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A BILL FOR AN ACT ENTITLED: "AN ACT ro ANE~D SECTIONS 

84-1102, 84-1104, 84-1106, AND 84-1103, R. C.M. 194 7, 

RELATI~G TO THE CEMENT DEALERS' LICENSE TAX; TO REPEAL 

SECTIONS 84-1109 AND 84-1111, R.C.M. 1947; AND PROVIDING fu~ 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section l. Section 84-1102, R.C.M. 1947, is amended to 

read as follows: 

R84-1102. License tax on sales of cement, etc. Every 

person who engages in, or carries on the occupation or 

business in this state of retailing or selling at retail 

cement, cement plaster, gypsum plaster, or other byproducts 

of cement, must, for the year 1921, and aftft~a~~y each year 

thereafter when engaged in such occupation or business, 

~~ee~~e--~~em-~he-5~a~e-~~eae~re~-a-~~eeftee-~e-eft~a~e-~ft-afta 

ea~ry-eft-5aek-eeea~a~ieft-er--~aa~fte5e--~ft--ek~e--e~a~e7--afta 

eha~±-aftft~e~~y-~ay-~e-~he-e~a~e-~reaearer-£er-e~eh-±~eeft5e-a 

~e~-e£-efte-ee±iar7-~e~e~her-wi~k-aft-aaa~~iefta~-eMF.-er··aMeaft~ 

pay to the state department of revenue a license tax, for 

engaging in and carrying on such business, in an amount 

equal to four cents per barrel of three hundred seventy-six 
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pounds of cement, and five cents per ton of two thousand 

pounds on cement plaster, gypsum plaster, or other 

byproducts of cement sold by such person during such year, 

and for the manufacturing or producing of which no person 

has paid or assumed a liability for the payment of any 

license tax to the state of i1ontana, under any law of this 

state. w 

Section 2. Section 84-1104, R.C.M. 1947, is amended to 

read as fol1otvs: 

~84-1104. Quarterly payment of license ~ee ~· The 

said license tax er-efte-ae~~a~-eha~~-be-~eia-by-eaeh-~er5eft 

wi~hift-~ft~r~y-aaye-a~~e~-~he-e"e-e£-~fte~~ar~er-e"eift~-Marek 

~~e~-ift-eaeh-year7-afta-e~ek-eeei~iefta~-~ieeftee-~aK of four 

cents ($.04) per barrel and ~Weft~Y five cents ($.05) per ton 

shall be paid in quarterly installments for the quarters 

ending March 31st, June 30th, September 30th, and December 

31st, in eacn year, beginning with the quarter ending March 

31, 1921, and the total amount of such license tax becoming 

due for aay <~uarter shall be pa~d to the state ~i!eaett~er 

department of revenue within thirty (30) days after the end 

of the quarter for vlhich the same is due. •~ 

Seci:ion 3. S;,ction B4-ll06, R.C.M. 1947, is amended to 

read as fol.i.ows: 

• 84-ll06. :~e1arterly statement of e~ea~te~ products sold 

on which no tax paid--payment of tax. Each and every person 
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must, within thirty days after the quarter ending March 31, 

1921, and within thirty days after the end of ehe each 

following quarter, ~e--e~e--~~---e~p:iea~e prepare a 

statement, on forms prescribed by the state department of 

revenue, aae-ee~iver-ee-~he--seaee--~reas~rerT--a--seaeemeae 

snowing the total number of barrels or tons of such 

commodities sold by such persons during such quarter for the 

manufacturing or production of which no person nas paid, or 

assumed liability for the payment of, any license tax to the 

state of Montana under any laws of this state, together with 

the total amount due to the state of Montana as license 

taxes from such person for such quarter~ and must within 

thirty days, and at the same time such statement is 

delivered to the state ~reas~er department of revenue, pay 

to the state ~reaeln'er department of revenue the amount of 

the license tax shown by such statement to be due to the 

state of Montana for the quarter for which said statement is 

made. e~eh-s~eeemeft~-m~se-be-s~~ftee-afte-ver~f~ea-by-ehe-eaeft 

e~--~e--~fteivie~a:--er--ifte~vieaa:s7--er--by-efte-pres~eefte7 

viee-pres~eeae7-ereas~rer7-assis~afte-~reas~rer--er--maae~~ft~ 

a~ea~-~ft-~is-s~a~e-e~-efte-asseeiae~eft7-j&~fte-seeek-eempafty7 

syea~ea~e---er---eerperae~eft--Mak~ft~--efte--eame~--~he--s~aee 

~eas-er-sfte±i-~~±e-efte--eepy--ef--saeft--S~a~eMefte--~ft--h~s 

ef~~ee--afte--ee±iver--efte--eefter--eepy--ehereef-~e-~fte-seaee 

aepar~ee~-ef-reveftae~• The state department of revenue may 
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grant a reasonable extension of time for filing statements 

and payment of taxes due upon good cause shown therefor.• 

Section 4. Section 84-1108, R.C.M. 1947, is amended to 

read as follows: 

•a4-1108. Procedure to ascertain tax on failure ef to 

file statement -- penalty -- tax lien. If any person shall 

fail, neglect or refuse to make or file the statement 

required by section 84-1106 within the time required, the 

state department of revenue shall immediately after such 

time has expired, proceed to inform itself, as best it may, 

regarding the matters required to be set forth in such 

statement, and shall fix and determine the amount of the 

license taxes due from such person for such quarter7-aae 

sfta:~--make--ea~--a--seaeemefte--ift--eapi~ea~e--eftewift~--s.eft 

ma~eers7--afte-~fte-eme~e-ef-s~eft-i~ee~se-eaxes-afte-sfta~±-aea 

~e-efte-ame~ft~-ef-saeh-~ieeftee--eaxes--~weftey-five--per--eeae 

~ftereef--as-a-pefte±~yT-efta-ee±iver-efte-ef-s~eft-e~a~emeftes-~e 

~he-s~a~e-~rees~rer7-wfte-shaii-preeeea-~e-ee±±ee~-~he-ame~e 

ef-saeh-±ieease-~exesT-wi~ft-~fte-peaaiey-aeaea--~here~eT--eee 

ift~eres~-ee-~he-wheie-~hereef-e~-~fte-~e~-ef-~we~ve-per-eea~ 

per--eftft~7-frem-~he-ae~e-ei-~he-makift~-ef-s~eh-s~eeemee~-ey 

~e-s~e~e-aepar~eft~-ef-re¥eft~e-~ft~ii-~aie~-Hpeft-req~es~--ef 

~e--e~a~e--ereae~rer--i~--shaii-be-~he-e~~y-ef-~he-a~eereey 

~efterei-~e-eemmeftee-efte-presee~~e-ee-fiftfti-ee~ermifte~ieft--ift 

eey-ee~r~-ef-eem~eeeft~-;~risaie~ie~-eft-.. ~ieft-~e-eeiiee~-efte 
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s!lllle..-• The state department of revenue shall add to the 

amount of all such delinquent license taxes a penalty of ten 

percent {10%) of the amount of such license taxes plus 

interest at the rate of one percent {1%) per month or 

fraction thereof computed on the total amount of license 

taxes and penalty. Interest shall be computed from the date 

the license taxes were due to the date of payment. The 

state department of revenue shall mail to the person 

required to file a quarterly statement and oav any license 

tax, a letter setting forth the amount of license tax, 

penalty and interest due and may file a copy of such letter 

12 in the office of the county clerk and recorder of the county 

13 in which the person resides. It shall be the duty of the 

14 attorney general or any county attorney to commence, and 

15 prosecute to final determination in any court of competent 

16 jurisdiction, an action at law to collect ti1e total amount 

17 of license tax, penalty and interest due. The ten percent 

18 (10%) penalty herein provided may be waived by the state 

19 department of revenue if reasonable cause for the failure 

20 and neglect to file the statement required by section 

21 34-1106 is provided to the said department. 

22 The license tax assessed against any person under this 

23 act, together with penalties and interest thereon, shall be 

24 a lien upon any and all property owned by such person within 

25 this state, which·lien shall attach on the date when the 
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state department of revenue mails a letter assessing license 

taxr penalty and interest and such lien may be enforced in 

the name of the state of Montana in the same manner as other 

liens are enforced at law.• 

Section 5. Sections 84-1109 and 84-1111, R.C.M. 1947, 

are repealed. 

Section 6. This act is effective on its passage and 

approval. 

-End-
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on Taxation 

SE~ATE BILL NO. 147 

INTRODUCED BY ROMNEY, CETRONE, MANLEY, JERGESON, CONOVER 

A BILL FOR A.."'' ACT ENTITLED: ~AN ACT TO AMEND SECTIONS 

84-1102, 84-1104, 84-1106, AND 84-1108, R.C.M. 1947, 

RELATING TO THE CEr-!ENT DEALERS'. LICENSE TAX; TO REPEAL 

SECTIONS 84-1109 AND 84-1111, R.C.M. 1947~-ANB-PR9V%B%NS-AN 

BFFB€~1VB-B~~B.~ 

BE IT ENACTED BY TilE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-1102, R.C.M. 1947, is amended to 

read as follows: 

"84-1102. License tax on sales of cement, etc. Every 

person who engages in, or carries on the occupation or 

business in this state of retailing or selling at retail 

cement, cement plaster, gypsum plaster, or other byproducts 

of cement, must, for the year 1921, and a""~ar~y each year 

t'lereafter when engaged in such occupation or business, 

~~eeH~e--r~e~-ene-aeaee-e~eaa~Pe~-a-r~eeAse-ee-e"~a~e-ia-a"e 

ea~~y-e"-a~en-eee~~ae~e"-e~--b~aiAeaa--ift--enia--aeaee;--aAe 

anart-aa"~t~y-pay-ee-ene-a~aee-ePeaa~~e~-reP-aHen-riee"ae-a 

ea~-ef-eAe-eer~aP;-ee~eehe~-wien-aa-aeei~ie"ar-a~~-e~-a~e~"e 

pay to the state department of revenue a license tax, for 

engaging in and carrying on such business, in an amount 

equal to four cents per barrel of three hundred seventy-six 
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pounds of cement, and five cents per ton of two thousand 

pounds on cement plaster, gypsum plaster, or other 

byproducts of cement sold by such person during such year, 

and for the manufacturing or producing of which no person 

has paid or assumed a liability for the payment of any 

license tax to the state of Montana, under any law of this 

state." 

Section 2. Section 84-1104, R.C.M. 1947, is amended to 

read as ·follows: 

"84-1104. Quarterly payment of license fee tax. The 

said license tax ef-e"e-~errap-ahar~-be-paie-by-eaeh-pePa&ft 

w~~ftift-ehiP~y-8ay~-af~er-~he-end-ef-~he-~~aP~e~-efte~ft~-MaPeh 

'~a~-~ft-eaeh-year7-a"d-s~en-aeei~~fta~-~~eeftee-~ax of four 

cents ($.04) per barrel and ~weftey five cents ($.05) per ton 

shall be paid in quarterly installments for the quarters 

ending March 31st, June 30th, September 30th, and December 

31st, in each year, beginning with the quarter ending March 

31, 1921, and the total amount of such license tax becoming 

due for any quarter shall be paid to the state ereas~~er 

department of revenue within thirty (30) days after the end 

of the quarter for which the same is due." 

Section 3. Section 84-1106, R.C.M. 1947, is amended to 

read as follows: 

"84-1106. Quarterly statement of pPee~ee products sold 

on which no tax paid--payment of tax. Each and every person 

-2- SB 147 
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must, within thirty days after the quarter ending March 31, 

1921, and within thirty days after the end of ehe each 

following quarter, ma~e--e~e--~ft---e~~~~eaee prepare a 

statement, on forms prescribed by the state department of 

revenue, aftd-de~~ver-ee-ehe--eeaee--ereae~rerT--a--eeaeemefte 

showing the total number of barrels or tons of such 

commodities sold by such persons during such quarter for the 

manufacturing or production of which no person has paid, or 

assumed liability for the payment of, any license tax to the 

10 ~ state of Montana under any laws of this state, together with 
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the total amount due to the state of Montana as license 

taxes from such person for such quarter; and must within 

thirty days, and at the same time such statement is 

delivered to the state ereaa~rer department of revenue, pay 

to the state ereas~rer department of revenue the amount of 

the license tax shown by such statement to be due to the 

state of Montana for the quarter for which said statement is 

made. s~eh-seaeemefte-m~ee-ee-s~~ftea-afte-ver~r~ee-ey-~he-ea~h 

er--ehe--~ftaiv~eaa~--er--~ftd~v~e~a~eT--&r--ey-ehe-~rea~efteT 

viee-~reeidefteT-ereaa~rer7-aseieeafte-ereae~rer--er--maftagift~ 

a~efte-~ft-ehie-eeaee-er-ehe-aeeee~ae~eft7-;eifte-eeeek-eem~aftyT 

eyftdieaee---er---eer~raeieft-~akift~--ehe--eameT--~he--eeaee 

ereaearer-sha~~-fi~e-efte--ee~y--ef--e~eh -eeaeemefte--ift--his 

effiee--aftd--aeiiver ~efte--eeher--ee~r--ehereef-ee-ehe-e•aee 

ae~aremefte-ef-reveft~e~ The state department of revenue may 
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grant a reasonable extension of time for filing statements 

and payment of ~xes due upon good cause shown therefor.• 

Section 4. Section 84-1108, R.C.M. 1947, is amended to 

read as follows: 

•84-1108. Procedure to ascertain tax on failure ef to 

file statement -- penalty -- tax lien. If any person shall 

fail, neglect or refuse to make or file the statement 

required by section 84-1106 within the time required, the 

state department of revenue shall immediately after such 

time has expired, proceed to inform itself, as best it may, 

regarding the matters required to be set forth in such 

statement, and shall fix and determine the amount of the 

license taxes due from such person for such quarter7--aftd 

ehai~--ma~e--eae--a--eeaeemefte--ift--da~iieaee--ehewift~--saeh 

maeeers7-aftd-ehe-ame~fte-ef-e~eh-~ieeftee-eaftes-aftd-shai~--ade 

ee--ehe--ameafte--ef--saeh-~ieeftee-eaMes-eweftey-f~ve-per-eefte 

ehereef-ae-a-~efta~ey7-aftd-eeiiver-efte-er-saeh-seaeemeftes--ee 

ehe-seaee-ereasarerT-whe-sha~i-preeeee-ee-eeiieee-ehe-emeafte 

er ~saeh--~ieeftee-eaMes7-wieh-ehe-~eftaiey-aeeee-ehereee7-afta 

~fteereee-eft-ehe-wheie-ehereef-ae-ehe-reee-ef-eweive-~er-eefte 

per-eftft~m7-frem-ehe-daee-ef-ehe-mekift~-ef-eaeh-seaeemefte--ey 

ehe--seaee-ee~aremefte-er-reveftae-afteii-~aie~-speft-re~aeee-ef 

ehe-seaee-ereasarer-ie-sha~i-ee-ehe--e~ey--ef -ehe--aeeerftey 

~efterai--ee-eemmeftee-afte-~reeee~ee-ee-fiftei-deeerm~ftaeieft-ift 

efty-eeare-ef-eem~eeefte-;~rieeiee~eft-eft-eeeieft-ee-eei~eee-ehe 

-4- SB 147 
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same~ The state department of revenue shall add to the 

amount of all such delinquent license taxes a penalty of ten 

percent (10%) of the amount of such license taxes plus 

interest at the rate of one percent {1%) per month or 

fraction thereof computed on the total amount of license 

taxes and penalty. Interest shall be computed from the date 

the license taxes were due to the date of payment. The 

state department of revenue shall mail to the person 

required to file a quarterly statement and pay any license 

tax, a letter setting forth the amount of license tax, 

penalty and interest due e~~-mey-ri~e-a-ee~y-ef-s~eh--~e~~eP 

ift-~he-effiee-ef-~he-eeaft~y-e~eP~-e~-reeereer-er-~fte-eea~e: 

ift--wh~eh--~fte--pepeeft-reeieee~--~e-efte~~-he-~fte-eaey-ef-~he 

e~eerftey-geftera~-er-afty-eeaft~y--ee~erftey--ee--eemmefteer--eft~ 

preeeeaee--~e--fifta~-~eeerM~fteeieft-ift-efty-eeaP~-ef-eem~e~efte 

;arie~ieeieft7-eft-eeeieft-ee-~ew-ee-ee~reee-~he--~eee~--ameafte 

ef--~~eeftee--eex1--pefte~ey--efte--~fteePee~-eae AND THE LETTER 

SHALL FURTHER CONTAIN A STATE~IENT THAT IF PAYI·IENT IS NOT 

MADE WITHIN SUCH Tl'1E A LIEN MAY BE FILED AS SET FORTH IN 

[SECTION 4 HEREIN] • UPON RECEIPT OF SAID LETTER THE PERSON 

SHALL REMIT TO THE DEPARTMENT OF REVENUE THE FULL At!OUNT OF 

LICENSE TAX, PENALTY k~D INTEREST DUE WITHIN FIFTEEN (15) 

~· The ten percent (10%) penalty herein provided may be 

waived by the state department of revenue if reasonable 

cause for the failure and neglect to file the statement 

-5- SB 147 
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said required by section 84-1106 is provided to the 

department. 

~he-~ieeftse-eex-eseeeeee-egeiftee-afty-pereeft-a~er--ehis 

eeer--eegeehep-wieh-pefte~eiee-e~-ifteeree~-~hereeftr-ehar~-be 

e-rieft-areft-efty-efte-ar~-pPeper~y-~ftee-by-eaeh-perseft-~ehift 

ehie-eeaeer-wftieh-rieft-eha~r-eeeeeh-eft--ehe--d9-aee--wheft--ehe 

seeee-eeparemeft~-ef-reYeftae-meire-e-re~eer-aeeeesiftg-rieeftee 

eexr--peftarey--eft~-ifteereee-efte-eaeh-rieft-mey-be-eftfereee-ift 

ehe-ftame-ef-efte-eee~e-ef-Mefteefte-ift-~he-eeme-meftfter-ae-eefter 

riefte-ere-eftfereed-ee-rew~" 

SECTION 5. THERE IS A NEW R.C.M. SECTION THAT READS AS 

FOLLOI~S: 

PROCEDURE FOR COLLECTION OF TAX. ALL TAX, PENALTY, AND 

INTEREST DUE FROM k~Y PERSON UNDER THIS ACT SHALL BE A LIEN 

UPON ANY AND ALL REAL PROPERTY OF SUCH PERSON UPON THE 

FILING OF THE STATE DEPARTMENT OF REVENUE OF THE DUPLICATE 

OF THE STATEMENT SO HADE BY THE STATE DEPART!·IENT OF REVENUE, 

OR A CSRTIFIED COPY OF ANY STATr.•mNT FILED BY SAID 

DEPARTMENT IN THE OFFICE OF THE COL~TY CLERK I~ THE COUNTY 

l'lHERE SUCI: REAL PROPERTY IS SITUATE!) 1-!HICH LIEN SHALL HAVE 

PRECEDENCE OVER ANY OTHER CLAH1, LIE?! OR DE!lAND THEREAFTER 

FILED AND RECORDED A:-:ID 1lliiCH :1AY BE E:-lFORCED IN THE NAt·1E OF 

THE STATE OF !10clTA:IA I:< THE Sk''E :!1\.IfflER AS JUDGMENT LIENS 

ARE ENFORCED BY LAW. 

Section 6. Sections 94-1109 and 84-1111, R.C.M. 1947, 

-6- SB 147 
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SENATE BILL NO. 147 

INTRODUCED BY ROMNEY, CETRONE, MANLEY, JERGESON, CONOVER 

A BILL FOR AN ACT ENTITLED~ "AN 

84-1102, 84-1104, 84-1106, AND 

RELATING TO THE CEMENT DEALERS' 

ACT TO AMEND SECTIONS 

84-1108, R.C.M. 1947, 

LICENSE TAX~ TO REPEAL 

SECTIONS 84-1109 AND 84-1111, R.C.M. 1947~-~NB-PR8V~~N6-AN 

~FP~€~2¥8-B~~B." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-1102, R.C.M. 1947, is amended to 

read as follows~ 

"84-1102. License tax on sales of cement, etc. Every 

person who engages in, or carries on the occupation or 

business in this state of retailing or selling at retail 

cement, cement plaster, gypsum plaster, or other byproducts 

of cement, must, for the year 1921, and ~ftft~a~~Y each year 

thereafter when engaged in such occupation or business, 

pree~re--rrem-~fte-e~a~e-~reae~rer-a-~~eeftee-~e-eft~a~e-~ft-afte 

earry-eft-e~eft-eee~pa~~eft-er--~e~aeee--~a--~h~e--e~a~eT--aae 

eha%%-~aft~a%%y-pay-~e-~he-e~a~e-~reae~rer-rer-e~eh-~~eeftee-a 

~aK-ef-eae-ae~~arT-~e~e~her-w~~h-~ft-aee~~~eft~~-e~-er-ame~a~ 

pay to the state department of revenue a license tax, for 

engaging in and carrying on such business, in an amount 

equal to four cents per barrel of three hundred seventy-six 
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thousand 

or other 

byproducts of cement sold by such person during such year, 

and for the manufacturing or producing of which no person 

has paid or assumed a liability for the payment of any 

license tax to the state of Montana, under any law of this 

state." 

Section 2. Section 84-1104, R.C.M. 1947, is amended to 

read as·follows: 

"84-1104. Quarterly payment of license fee tax. The 

said license tax ef-eaeooee%%ar-eha%%-be-pa~e-hy-eeeh-pereea 

w~~h~ft-~h~r~y-aaye-af~er-~fte-eee-er-~fte-~~ar~er-eae~ft~-Mereh 

3%e~-~a-eaeft-yearT-aae-e~eh-aee~~ieaa%-%~eeaee-~aK of four 

cents ($.04] per barrel and ~wea~y ~cents ($.05] per ton 

shall be paid in quarterly installments for the quarter• 

ending March 31st, June 30th, September 30th, and December 

31st, in each year, beginning with the quarter ending March 

31, 1921, and the total amount of such license tax becomin9 

due for any quarter shall be paid to the state ~reae~re• 

department of revenue within thirty (30} days after the end 

of the quarter for which the same is due.R 

Section 3. Section 84-1106, R.C.M. 1947, is amended to 

read as follows: 

ws4-ll06. Quarterly statement of p•ee~ee products sold 

on which no ~ax paid--payment of tax. Each and every person 
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must, within thirty days after the quarter ending March 31, 

1921, and within thirty days after the end of ~he each 

following quarter, ~e--e~~--~n---d~pr~ea~e prepare a 

statement, on forms prescribed by the state department of 

revenue, a~-ee~*•e~-~e-~he--e~~~e--~~e~s~~~T--e--s~e~emen~ 

showing the total number of barrels or tons of such 

commodities sold by such persons during such quarter for the 

manufacturing or production of which no person has paid, or 

assumed liability for the payment of, any license tax to the 

state of Montana under any laws of this state, together with 

the total amount due to the state of Montana as license 

taxes from such person for such quarter; and must within 

thirty days, and at the same time such statement is 

delivered to the state ~~ees6~e~ department of revenue, pay 

to the state ~~eaea~er department of revenue the amount of 

the license tax shown by such statement to be due to the 

state of Montana for the quarter for which said statement is 

made. S6eh-s~a~emen~-~&e-ee-si~ne~-aft6-ve~*~ie~-by-~he-ea~h 

ef--~he--iftdiv~.a~--e~--in~ivi~aarey--e~--by-~he-pres*aes~T 

•*ee-~e*s~~T-~~e~s~e~y-~seis~s~-~~eesa~e~--e~--men~in~ 

a~en~-~n~hie-~a~ef-~he-~eseeia~*en7-;ein~-e~ee~-e«Mpanyy 

eyft6ieaee---e~---ee~~a~ies--makin~--~he--same~--~he--sewee 

e~eaea~er-eha~~-E*re-ene--eepy--e~--saeh -seaeemene--in--h*s 

e~*tee--a~--ee~i¥e~ ~~he--eehe~--eepy--ehe~ee~-ee-~he-eea~e 

~epa~~mene-ef-~even•e~ The state department of revenue may 
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grant a reasonable extension of time for filing statements 

and payment of taxes due upon good cause shown therefor.• 

Section 4. Section 84-1108, R.C.M. 1947, is amended to 

read as follows: 

•84-1108. Procedure to ascertain tax on failure ef to 

file statement -- penalty -- tax lien. If any person shall 

fail, neglect or refuse to make or file the statement 

required by section 84-1106 within the time required, the 

state department of revenue shall immediately after such 

time has expired, proceed to inform itself, as best it may, 

regarding the matters required to be set forth in such 

statement, and shall fix and determine the amount of the 

license taxes due from such person for such quartery--ane 

~ha~r--ma~e--e•e--a--~~a~emes~--*n-~•p~iea~--ehew~ft!--s~eh 

mee~ere7-aft~-efte-ame~~e-e*-e~eh-~ieenee-eaxes-an~-~fta~~--asa 

ee--ehe--ame~fte--e~--e~h-~ieenee-eaxes-ewen~y-~ive-pe~-eene 

eheree~-ae-a-pefta~~yy-aft~-ee~~ver-efte-ef-e•eft-a~eeemenee--ee 

ehe-seaee-e~eae~re~7-wha-sha~i-preeee~-ee-eer~ee~-ehe-ame~e 

er ~eHeh--rieeftse-eaxesy-w*eft-efte-penai~y-as~ee-ehe~e~ey-ftft~ 

~ftee~eee-en-~he-whe~e-~hereer-ae-ehe-ra~e-ef-~werve-pe~-eeft~ 

pe~-ans~my-~~em-ehe-eaee-e~-ehe-ma~in~-e~-saeft-seaeemene--~y 

ehe--e~aee-~epa~emene-e~-re¥eftae-~nei~-pa~~T-Spen-re~~eee-ef 

_ehe-s~a~e-ereas•~e~-~e-sharr-be-ehe--eaey--ef -ehe--ae~e~ney 

~ene~ar--ee-eemmeftee-an~-p~eeee~ee-ee-~*nar-seeermtnae*eft-is 

eny-ee~r~-er-eempeeene-iarieaiee*en-an-ae~*en-~e-ee~~eee-~he 
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eaMeT The state department of revenue shall add to the 

amount of all such delinquent license taxes a penalty of ten 

percent (10%} of the amount of such license taxes plus 

interest at the rate of one percent (1%) per month or 

fraction thereof computed on the total amount of license 

taxes and penalty. Interest shall be computed from the date 

the license taxes were due to the date of payment. The 

state department of revenue shall mail to the person 

required to file a quarterly statement and pay any license 

tax, a letter setting forth the amount of license tax, 

2enalty and interest due aftd-may-fiie-a-eepy-ef-e~eh--ieeeer 

~ft-ehe-effiee-ef-eke-ee~ftey-elerk-aftd-reeereer-ef-eke-ee~ftey 

ift--wk~ek--eke--perseft-reeideeT--!e-ekaii-be-ehe-d~ey-ef-eke 

aeeerftey-gefterai-er-afty-ee~ftey--aeeerftey--ee--e~efteeT--aftd 

preeee~ee--ee--fiftal-deeePMiftaeieft-ift-&fty-ee~re-ef-eempeeefte 

;~riedieeieft7-aft-aeeieft-ae-iaw-ee-eeileee-eke--eeeal--eme~"e 

ef--lieeftee--eaKT--peftaley--aftd--ifteerese-d~e AND THE LETTER 

SHALL FURTHER CONTAIN A STATEt·IENT THAT IF PAYHENT IS NOT 

MADE WITHnl SUCH TIME A LIEN MAY BE FILED AS SET I'ORTH IN 

[SECTION 4 HEREIN]. UPON RECEIPT OF SAID LETTER THE PERSON 

SHALL REMIT TO THE DEPARTHENT OF REVENUE THE FULL At-!OUNT OF 

LICENSE TAX, PENALTY N~D INTEREST DUE WITHIN FIFTEEN (15) 

DAYS. The ten percent (10%) penalty herein provided may be 

waived by the state department of revenue if reasonable 

cause for the failure and neglect to file the statement 
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said required by section 84-1106 is provided to the 

department. 

~ke-lieeftee-eaK-aeeeseee-a,aiftse-afty-pereeft-~ftder--ehie 

aee7--eegeener-wien-peftaieiee-aftd-ifteereee-ekereeft7-enail-&e 

a-lieft-~peft-afty-aftd-a%1-preperey-~fted-by-s~eh-pereeft-~enift 

ekis-seaee7-wnien-lieft-enall-aeeaen-e"--ene--d9-aee--wneft--ene 

eeaee-depar~efte-ef-reYeft~e-maile-a-leeeer-aeeeeeiftV-l*eeftee 

eaKT--peftaley--aftd-ifteereee-aftd-e~eh-lieft-may-be-eftfereed-ift 

tne-ftame-ef-ene-eeaee-ef-Mefteafta-ift-efte-eeme-maftfter-ae-eener 

liefte-ere-eftfereed-ae-lawTn 

SECTION 5. THERE IS A NEW R.C.M. SECTION THAT READS AS 

FOLLO\'lS: 

PROCEDURE FOR COLLECTION OF TAX. ALL TAX, PENALTY, AND 

INTEREST DUE FROM ANY PERSON UNDER THIS ACT SHALL BE A LIEN 

UPON ANY AND ALL REAL PROPERTY OF SUCH PERSON UPON THE 

FILING OF THE STATE DEPARTMENT OF REVENUE OF THE DUPLICATE 

OF THE STATEHENT SO HADE BY THE STATE DEPARTMENT OF REVENUE, 

OR A C~RTIFIED COPY OF ANY STATE~ffiNT FILED BY SAID 

DEPARTMENT IN THE OFFICE OF THE CO~~TY CLERK I~ THE COUNTY 

WHERE SUCH REAL PROPERTY IS SITUATED WHICH LIEN SHALL HAVE 

PRECEDENCE OVER ANY OTHER CLAit1, LIEcl OR DE!1AND THEREAFTER 

FILED AND RECORDED AND I~HICH '1AY BE ENFORCED IN THE NAHE OF 

THE STATE OF !·iO:,!TA!lA IN THE SAc·lE ~tANNER AS JUDGMENT LIENS 

ARE ENFORCED BY LAW. 

Section ~· Sections B4-110Q and 84-1111, R.C.M. 1Q47, 

-6- SB 147 



"' 
t 

..... 
0 

.... 
' 

IU 
.-1 

t-
I 

.... 
I 

.-1 
Cl 

Ill 
c 

"' 
[J

) 

<ll 
I 

tfl 

l I t ... ... I t' ,. ·If 
... ~ ... 

I 

f 
'8 

I 
l"il 

..... 
ll 

I 
I 

... I 

i ~ -tl 

f I I 

: 
. 

I 
'11 J 
~
 lU 

t I 
8. Q

) 
.11 

1-t 

Q
) 

t 
... M

 
IU 

.-1
 

"' 
.., 



44th Legislature 53 0147/03 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 147 

INTRODlCED BY R0!1NEY, CETROUE, MANLEY, JERGESON, CONOVER 

A .3ILL FOR AN ACT Ei'<TITLFD: "AN ACT TO MI.END SECTIONS 

84-llC2, B4-llG4, 84-1106, AND 84-1108, R.C.M. 1947, 

RELATING TO THE CEclli!'lT DEALERS 1 LICENSE TAX; TO REPEAL 

SECTIONS 84-1109 AND 84-1111, R.C.M. l947~-AHB-FR9Y~B~N6-AH 

13FFBS'l'~\11l-BA'l'B." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 84-1102, R.C.M. 1947, is amended to 

read as follows: 

"84-1102. License tax on sales of cement, etc. Every 

person who engages in, or carries on the occupation or 

business in this state of retailing or selling at retail 

cement, cement plaster, gypsum plaster, or other byproducts 

of cement, must, for the year 1921, and ftftft~a~~y each year 

thereafter when engaged in such occupation or business, 

~~e~~~e--£~em-~he-e~a~e-~~eae~~e~-a-~~eeftse-~e-eft~a~e-~ft-sftd 

ee~ry-eft-e~e~-eee~~a~~eft-e~--b~e~fteee--~ft--~~e--e~a~e,--aftd 

eha~i-aftft~ai~y-~ey-~e-~~e-e~e~e-~~eae~rer-£~-e~eh-~~eeftee-a 

~a~-e£-efte-de~~a~,-~e~e~her-w~~-aft-add~~~eftei-e~-e~-ame~~ 

pay to the state department of revenue a license tax, for 

engaging in and carrying on such business, in an amount 

equal to four cents per barrel of three hundred seventy-six 
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SB 0147/03 

pounds of cement, and five cents per ton of two thousand 

pounds on cement plaster, gypsum plaster, or other 

byproducts of cement sold by such person during such year, 

and for the manufacturing or producing of which no person 

has paid or assumed a liability for the payment of any 

license tax to the state of Montana, under any law of this 

state. • 

Section 2. Section 84-1104, R.C.M. 1947, is amended to 

read as follows: 

"84-1104. Quarterly payment of license £ee ~· The 

said license tax e~-efte-de~~ar-efta~i-be-pa~d-by-eaeft-pereeft 

wi~ftift-~h~~~y-daye-a~~e~-~he-eftd-e£-~fte-~~a~e~-eftd~ft~-Ma~eft 

~~e~-~ft-eaeh-yea~,-aftd-e~eh-add~~iefta~-iieeftee-~ex of four 

cents ($.04) per barrel and ~weft~Y ~cents ($.05) per ton 

shall be paid in quarterly installments for the quarters 

ending March 31st, June 30th, September 30th, and December 

31st, in each year, beginning with the quarter ending March 

31, 1921, and the total amount of such license tax becoming 

due for any quarter sl1a11 be paid to the state ~~eae~re~ 

department of revenue within thirty J12l days after the end 

of the quarter for which the same is due." 

Section 3. Section 84-1106, R.C.M. 1947, is amended to 

read as follows: 

"84-1106. Quarterly statement of ~red~ee products sold 

on which no tax paid--payment of tax. Each and every person 
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must, within thirty days after the quarter ending March 31, 

1921, and within thirty days after the end of ~ite ~ 

following quarter, "ift- n.liene prepare a 

statement, on forms prescribed by the state department of 

revenue, ilftli-tleioi¥et!' ~· ttl-nae ~!reasa!!e!l!'o_--ft._M 

showing the total nUJEber of barrels or tons of such 

co1111110dities sold by such persons during such quarter for the 

unufacturing or production of which no perscn has paid, or 

ass1.1111ed liability for the payment of, any license tax to the 

state of Montana 1mder any laws of this state, together with 

the total amount due to the state of Jlobntana as license 

taxes from such person for such quarter; and must within 

thirty days, and at the same time such statement is 

delivered to the state ueee-- department of revenue, pay 

to the state •i!'~ department of revenue the amount of 

the license tax shown by such statement to be due to the 

state of Montana for the quarter for which said statement is 

made • S•ek-~-!111tS4!-fte-ri'!fte1i-ilfte-~oie&-ily-~fte-~tt 

•--~-ue-i¥-i<ftu----ifte-i<rit!hteU.,-er -ily-t!fte-~eeft~ 

¥-i~ee-ieet~~.,-~~~--s-iM'I!ftt!-e~ 

a'!ea~--ift-~tl-ie-ee~e-~~e-eeeee-iee-i~.,-;~-et!eek-~, 

eTfte-i~--- ~-i--11111k-ift'!-~--~-'flle-e~e 

~~eet~i!'~ehe~~-f~~e-efte--~--ei-s•ek--~e~ft~--ift-ftts 

e~f-iee--~--eeii¥e!!-ette--~tle!!-~-t!ft~ei-ee-~fte-.,.e~e 

li-epe.i!'U<e!'lt!-ef-i!'e'll'eftee., The state department of revenue may 
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grant a reasonable extension of time for filiny statements 

and payment of taxes due upon good cause shown therefor." 

Section 4. Section 84-1108, R.C.M. 1947, is amended to 

read as follows: 

"84-1108. Procedure to ascertain tax on failure ef ~ 

~ statement -- penalty -- tax lien. If any person shall 

fail, neglect or refuse to make or file the statement 

required by section 84-1106 within the time required, the 

state department of revenue shall immediately after such 

time bas expired, proceed to inform itself, as best it may, 

regarding the matters required to be set forth in such 

statement, and shall fix and determine the amount of the 

license taxes due from such person for such quarter7--eftd 

stte~~--make--eft~--e--e~e~emeft~--in--e•~~ieeee--eftewtft'!--&aeft 

me~~-ene-~e-~e-&f-seeh-~ieeftse-~eKes-aftli-sfte~~--eee 

ee--~e--eme~~--of--seeft-~ieenee-eeKeS-~We!'lt!y-fi.a-per-eeft~ 

t!fteree~-ee-a-~efte~ey7-afte-ee~i.a~-efte-e~-steft-e~e~meftt!e--~ 

~-~~e~e-e!!eft8~~7-wfte-Sftft~~-~eeeeli-~e-ee~~ee~~e-~ 

e~--eteft--~ieeftse-~eKeST-wi~ft-t!fte-~ene~~y-eeaed-eftere~&T-eftc 

iftt!e~ee~-eft-tfte-wfteie-~fte~of-et-~e-~e~-~-~e~-pe~-eeftt 

pe~-·~·~-~~em-tfte-ee~e-~-~fte-mekift~-~-s•eh-s~e~emeft~--hy 

efte--eeeee-lie~e~emeft~-ef-~e~ente-~ti~-~eiliT-B~ft-~~se-e~ 

eft€-e~a~e-e~eeSt!!e~-i~-she~~-be-~e--etey--e~--tfte--e~~~fteY 

'!~Jfte~e~--ee-eemmeftee-eftli-~reseeete-~e-~ifte~lie~~ft~ieft-ift 

efty-ee.~t-~-eempeeeft~-~-~iseie~ieft-eft-ae~ieft-ee-eet2ee~-t!fte 
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e~me• The state department of revenue shall add to the 

amount of all such delinquent license taxes a penalty of ten 

percent (10%) of the amount of such license taxes plus 

interest at the rate of one percent (1%) per month or 

fraction thereof computed on the total amount of license 

taxes and penalty. Interest shall be computed from the date 

the license taxes were due to the date of payment. The 

state department of revenue shall- mail to the person 

required to file a quarterly statement and pay any license 

tax, a letter setting forth the amount of license tax, 

penalty and interest due a~e-may-f~~e-a-eeer-ef-s~eh--~e~~er 

~n-~he-ef£~ee-ef-~he-ee~~~y-eierk-afte-reeeraer-e£-~he-ee~~Y 

~n--wh~eh--~he--ee~een-ree~dee.--i~-eha~i-~e-~he-a~~y-e£-~he 

a~~e~ney-generai-er-any-ee~~y--a~~e~ney--~e--eemmeneey--end 

preeee~~e--~e--£~nei-de~e~na~~eft-~ft-afty-e~r~-e£-eempe~en~ 

;~r~ed~e~~eny-an-ae~~en-e~-iew-~e-eeiiee~-~fte--~etei--amo~nt 

o£--~~eenee--~e~,--penei~y--ena--in~ereet-a~e AND THE LETTER 

SHALL FURTHER CONTAIN A STATEMENT THAT IF PAYMENT IS NOT 

MADE \HTHIN SUCH TIME A LIEN MAY BE FILED AS SE'l' FORTH IN 

[SECTION 4 HEREIN]. UPON RECEIPT OF SAID LETTER THE PERSON 

SHALL REMIT TO THE DEPART'1ENT OF REVENUE THE FULL AHOUNT OF 

LICEESE TAX, PENALTY fu."lD INTEREST DUE 1HTHIN FIFTEEN (15) 

~· The ten percent (10%) penalty herein provided may be 

waived by the state department of revenue if reasonable 

cause for the failure and neglect to file the statement 
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said required by section 84-1106 is provided to the 

department. 

~fte-i~ee~~e-~e~-eeseseed-e'e~~e~-eny-pe~eon-~nde~--~~e 

ae~z--te'e~fter-w~~ft-penai~~ee-~ne-~~~eree~-~fte~een7-~heii-~e 

e-i~en-~een-a~y-aftd-eis-prepe~~r-~ned-~y-e~e~-pe~~eft-w~~h~n 

~~~e-e~atey-wh~e~-iieft-eheii-e~~eeh-en--~he--da~e--when--~he 

e~ate-eepar~me~~-e£-re¥eft~e-me~~e-a-ie~~er-aeeese~n,-i~eenee 

~e~z--~e~a~ty--end-~~~eree~-end-s~eh-i~eft-may-be-en£oreed-~ft 

the-neme-of-the-e~a~e-e£-Men~efta-~n-~e-eeme-menner-ae-otbe~ 

%~ene-e~e-eft£ereee-a~-iawT• 

SECTION 5. THERE IS A NEW R. C. M. SECTION THAT READS AS 

FOLLOWS: 

PROCEDURE FOR COLLECTION OF TAX. ALL TAX, PENALTY, AND 

INTEREST DUE FROM ANY PERSON UNDER THIS ACT SHALL BE A LIEN 

UPON AN'i AND ALL REAL PROPERTY OF SUCH PERSON UPON THE 

FILING OF THE STATE DEPARTMENT OF REVENUE OF THE DUPLICATE 

OF THE STATEMENT SO MADE BY THE STATE DEPARTMENT OF REVENUE, 

OR A CERTIFIED COPY OF AN"Y STATEMENT FILED BY SAID 

DEP!'.RTIIENT IN TilE OFFICE OF THE COUNTY CLERK IN THE COUNTY 

l~liEF.E SUCH REAL P~OPERTY IS SITUATED WHICH LIEN SHALL HAVE 

PRECEDENCE OVER ANY OTHER CLAI!-1, LIEN OR DEMAND THEREAFTER 

FILED l'.ND RECORDED AND WHICH NAY BE ENFORCED IN THE NA!-!E OF 

THE STATE OF !10NTANA IN THE SAHE MANNER AS JUDGMENT LIENS 

ARE ENFORCED BY LAH. 

Section~· Sections 84-1109 and 84-1111, R.C.M. 1947, 
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