44th Legislature LC 0742

w N

10
11
i2
13
14
15
16
17
i3
19
20
21
22
23

24

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND S$SECTIONS
34-1102, 84-1104, 84-1106, AND 84-1103, R.C.M. 1947,
RELATING TO THE CEMENT DEALERS' LICENSE TAX; TO REPEAL
SECTIONS 84~1109 AND 84-~1111, R.C.M. 1947; AND PROVIDING AN

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 84-1102, R.C.M. 1947, is amended to
read as follows:

"84-1102. License tax on sales of cement, etc. Every
person who engages in, or carries on the occupation or
pusiness in this state of retailing or selling at Xetail
cement, cement plaster, gypsum plaster, or other byproducts
of cement, must, for the year 1921, and ammuwaity each year
thereafter when engaged in such occupation or business,
precure—-frem—-the-stare-treasurer-a-ttecense-to-engage-in-and
earry~en—sueh—eeeapatien—er--business--in-—this--stateT--énd
shali-ennuaiiv-pay-te-the-state-ereasurer-for-saech-ticense-a
cax—-of-epe-dolian;-together-with-an-addicionat-sun—or-emeunt

pay to the state department of revenue a license tax, for

engaging in and carrying on such business, in an amount

equal to four cents per barrel of three hundred saventy-six
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pounds of cement, and five cents per ton of two thousand
pounds on cement plaster, gypsum plaster, or other
byproducts of cement sold by such person during such vyear,
and for the manufacturing or producing of which no person
has paid or assumed a liability for the payment of any
license tax to the state of Montana, under any law of this
state.”

Section 2. Section 84-1104, R.C.M. 1947, is amended to
read as follows:

"84-1104. Quarterly payment of license #£ee tax. The
said license tax ef-ene-deiiar-shaii-be-paid-by-each-persen
within-thirty-days-afeer—the-end-af-the-gquarcer-ending-Marech
3ist-tn-emch-years~-and-sueh-ndditionat-ticense-tax of four

cents ($.04) per barrel and ewenity five cents ($.05) per ton

shall be paid in gquarterly installments for the quarters
ending March 31lst, June 30ta, September 30th, and December
31lst, in eacn year, beginning with the quarter ending March
31, 1921, and the total amount of such license tax becoming
due for any guarter shall be paid to the state ereasuwrer

department of revenue within thirty {30) days after the end

of the guarter for which the same is due.,™

Section 3. Sacticon 34-1106, R.C.M. 1947, is amended to
read as foliows:

"84-1106. <Cuarterly statement of predues productis sold
on whicnh no tax paid--payment of tax. Each and every person
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must, within thirty days after the guarter ending March 31,
1921, and within thirty days after the end of the each
following quarter, make--—out--tn--—dupitense prepare a
statement, on forms prescribed by the state department of
revenue, and-delsver-te-the--gseate--treasurery--a--statement
showing the total number of barrels or tons of such
commodities sold by such persons during such quarter for the
manufacturing or production of which no perscon nas paid, or
assumed liability for the payment of, any license tax to the
state of Montana under any laws of this state, together with
the total amount due to the state of Montana as license
taxes from such person for such guarter; and must within
thirty days, and at the same time such statement is

delivered to the state ¢reasurer department of revenue, pay

to the state treasurer department of revenue the amount of

the license tax shown by such statement to be due to the
state of Montana for the guarter for which said statement is
made. Such-seatement-pust-pe-signed-and-veriéied-py-the—onth
of-—the--individuat--or--individuatsy--or--by-the-presidenty
vice-presidenty-treasurery-assistant-treasurer--or—--managing
agent-in-chis-state-of-che-assoctationy-joine~steck-company;
syn&ieate---er---eerperatien--making—-ehe—-snmer--fhe——state
treasurer-sheil-fite-one-—-copy--of--such--statement-~-in--his
effiee--énd——éeiiver-—the—-othez—-eopy--thereof-te—the—state

department-of-revenues® The state department of revenue may
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grant a reasonable extension of time for filing statements

and payment of taxes due upon good cause shown therefor.™

Section 4. Section 84-1108, R.C.M. 1947, is amended to
read as follows:

*84-1108. Procedure to ascertain tax on failure ef to
file statement -- penalty -- tax lien. If any person shall
fail, neglect or refuse to make or £ile the statement
required by section 84-1106 within the time required, the
state department of revenue shall immediately after such
time has expired, proceed to inform itself, as best it may,
regarding the matters required to be set forth in such
statement, and shall fix and determine the amount of the
license taxes due from such person for such guartery-and
shnii—-make-—~out-—-a-~skatement--in--~dupticnta-~showing--suech
mattersy--and-the-amount-of-such-tteense-taxes-and-shaii-add
to-the-amount-of-such-iicense--caxes—-twenty-five——per—-cent
thereei--as—a-penaity7;ané-éeiiver—one-e§-sueh-statements—ts
the-state-treasurery-who-shati-preceed-to-cotiect-the-amount
af-such-lticense-taxesy-with-the-penatvy-added--theretoy--and
interese-on-the-whote-thereof-at-the-roate-of-tweive-per-cent
per-——annumy-from-the-date~of~ehe-majing-of-such-stacement-by
the-state-departmene-af-revenue-untit-patds-Upon-requese——of
the-~state-—-ereasurer--tt--shati-be-the-duty-of-the-ateorney
generai-to-conmence-and-prosecute-to-£inai-determination——in
any-conre-of-competant-jurisdierion-an-astion-to-cotieet-the
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samezi The state department of revenue shall add to the

amount of all such delinquent license taxes a penalty of ten

percent {(10%) of the amount of such license taxes plus

interest at the rate of one percent (1%) per month or

fraction thereof computed on the total amount of license

taxes and penalty. Interest shall be computed from the date

the license taxes were due to the date of payment. The

state department of revenue shall maili tc the person

required to file a guarterly statement and pay any license

tax, a letter setting forth the amount of license tax,

penalty and interest due and may file a copy of such letter

in the office of the county clerk and recorder of the county

in whicn the person resides. It shall be the duty of the

attorney general or any county attorney to commence, and

prosecute to final determination in any court of competent

jurisdiction, an action at law to collect tne total amount

of license tax, penalty and interest due. The ten percent

{103) penalty herein provided may be waived by the state

department of revenue if reascnable cause for the failure

and neglect to file the statement zxequired by section

84-1106 is provided to the said department.

The license tax assessed against any person under this

act, together with penalties and interest thereon, shall be

a lien upon any and all property owned by such person within

this state, which-lien shall attach on the date when the
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state department of revenue mails a letter assessing license

tax, penalty and interest and such lien may be enforced in

the name of the state of Montana in the same manner as other

liens are enforced at law."

Section 5. Sections 84-1109 and 84-1111, R.C.M. 1947,
are repealed.
Section 6. This act is effective on its passage and

approval.

-End-
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Apprroved by Committee
on Taxation

SENATE BILL NO. 147

INTRODUCED BY ROMNEY, CETRONE, MANLEY, JERGESON, CONOVER

A BILL FOR AN ACT ENTITLED: *"AN ACT TO AMEND SECTIONS
84-1102, 84-1104, 84-1106, AND B84-1108, R.C.M. 1947,
RELATING TC THE CEMENT DEALERS' LICENSE TAX; TO REPEAL
SECTIONS 84-1109 AND 84-1111, R.C.M. 1947+-AND-PROVIBEING-AN

EFFBEFPIVE-BATH, "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1., Section 84-1102, R.C.M. 1947, is amended to
read as follows:

"84-~1102. License tax on sales of cement, etc. Every
person who engages in, or carries on the occupation or
pusiness in this state of retailing or selling at retail
cement, cement plaster, gypsum plaster, or other bypreducts
of cement, must, for the year 1921, and anmuaily each year
thereafter when engaged in such occupation or business,
procure—-frem-the-state-treasurer-a-ticense-to-engage-in-and
earry-on-sush-ocecupation-or-—business~~in--this—-stater~--and
shati-annuatly-pay~to-the-sente-tregsurer-for-such-ticense-a
tax-of-one-dotiars~together-with~an-additionat-sum-er-amount

pay to the state department of revenue a license tax, for

engaging ip and carrying on such business, in an amount

equal to four cents per barrel of three hundred seventy-six
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pounds of cement, and five cents per ton of two thousand
pounds on cement plaster, gypsum plaster, or other
byproducts of c¢ement sold by such person during such vyear,
and for the manufacturing or producing of which no person
has paid or assumed a liability for the payment of any
license tax to the state of Montana, under any law of this
state.”

Section 2, Section 84~1104, R.C.M, 1947, is amended to
read as follows:

"84-1104. Quarterly payment of license €ee tax. The
said 1license tax ef-ene-deliar-shali-be-paid-by-each-perssn
within~ehirty-days-after-the-end-of~the-quarter-ending-Mareh
3ist-in-each-yeary~and-sueh-addibionat-ticense-tan of four
cents ($.04) per barrel and eweney five cents ($.05) per ton
shall be paid in gquarterly installments for the quarters
ending March 3lst, June 30th, September 30th, and Decembexr
3lst, in each yvear, beginning with the quarter ending March
31, 1921, and the total amount of such license tax becoming
due for any quarter shall be paid to the state trxeasurer

department of rewvenue within thirty (30) days after the end

of the quarter for which the same is due."

Section 3, Section 84-1106, R.C.M, 1947, is amended to
read as follows:

"84-1106. Quarterly statement of preduee products sold
on which no tax paid--payment of tax. Each and every person

=2- SB 147
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must, within thirty days after the gquarter ending March 31,
1921, and within thirty days after the end of the each
following quarter, make--out--in-~-dupiieate prepare a
statement, on forms prescribed by the state department of
revenue, and-deliver-to-~the-~state--treasurery--a—-—-staktement
showing the total number of barrels or tons of such
commodities sold by such persons during such quarter for the
manufacturing or production of which no person has paid, or
assumed liability for the payment of, any license tax to the
state of Montana under any laws of this state, together with
the total amount due to the state of Montana as license
taxes from such persen for such quarter; and must within
thirty days, and at the same time such statement is

delivered to the state treasurer department of revenue, pay

toe the state ereasurer department of revenue the amount of

the license tax shown by such statement to be due to the
state of Montana for the gquarter for which said statement is
made. Sueh-sEatement-must-he-ségaed—énd—vezéﬁied—by-ehe-eaeh
of--the~-—individuat--or--tndividualtsy~~or~-by-the-presidenty
viece-presidenty-treasurery-assistant-treasurer-—or-——managing
agent-in-this~state-of-the-asseciationy-joint-stock-companyy
syndicate-——or--—corporation~-making--the~-samer~~Fhe--state
treasurer-shalti-file-one-~copy--of--sueh -stacement-~in--his
effice~—and--deliver (the--~other——sopy-—thereasi~-to~the~state

deparement-of~-revenuer The state department of revenue may
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grant a reasonable extension of time for filing statements

and payment of Eaxes due upon good cause shown therefor.™

Section 4. Section 84-1108, R.C.M, 1947, is amended to
read as follows:

"84-1108. Procedure to ascertain tax on failure ef to
file statement -- penalty --_tax lien. If any person shall
fail, neglect or refuse to make or file the statement
required by section B84-1106 within the time required, the
state department of revenue shall immediately after such
time has expired, proceed to inform itself, as best it may,
regarding the matters required to be set forth in such
statement, and shall fix and determine the amount of the
license taxes due from such person for such quartery--and
shati--make--sub--a~-seatenent-—in~-dupltieate--showing-~suech
mattersy-and-the-ameunt-of-aneh-ticense-taxes-and-shati-~-add
to-—the~~amount-~of-~such-ticense~baxes-twenty-~five-per-eent
thereaf-as-a-penattyy-and-detiver-ene-ef-such-statements——te
the-state-ereasurers-wvhe-shati-precead~co~-coltiect-the-ancunt
of ~sueh-—~license-taxesy-with-the-penatey-ndded-thereror—and
interest-en~the-whote-thereof-at-the-rate-eof-tweive-per-ecent
per-annumy-from-the-date-oé-vhe-making—of-snah-staktement--by
the--state-deparement-of-revenune-untii-patd--Upon-reguese-of
the-skare-trensurer-it-shati-be-the~~duty--0f -the--attorney
generai~—to~commance-and-preseonte~to-finat-determination—~in
any-sonrt-of-sampetent-jurisdiction-an-action-to-cotiecct~-the

-4=- SB 147
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samer The state department of revenue shall add to the

amount ©of all such delinquent license taxes a penalty of ten

percent (10%) of the amount of such license taxes plus

interest at the rate of one percent (1%)° per month or

fraction thereof computed on the total amount of license

taxes and penalty. Interest shall be computed from the date

the license taxes were due to the date of payment. The

state department of revenue shall mail to the person

required to file a quarterly statement and pay any license

tax, a letter setting forth the amount of license tax,

penalty and interest due and-may-file-a-copy-ef-sueh--letber

in-ehe-oéfice-of-the-county-clterk-and-recorder-of-the~county

in--which~~the--persen-residesy-—It-shati-be-the-duey-of-the

attorney-generai-or-any-esunty--atborney--to-—commencer——and

proseeute—~to-—finak-decermination-in-any-eoure-of-competent

jurisdiceiony~an-astion—ae-tawv-to-soiiect-the--totai--amount

ef-~license-~tany--penaltey--and--ineerest-due AND THE LETTER

SHALL FURTHER CONTAIN A STATEMENT THAT IF PAYMENT IS NOT

MADE WITHIN SUCH TIME A LIEN MAY BE FILED AS SET FCRTH IN

[SECTION 4 HEREIN)]. UPCN RECEIPT OF SAID LETTER THE PERSON

SHALL REMIT T0 THE DEPARTMENT OF REVENUE THE FULL AMOUNT OF

LICENSE TAX, PENALTY AND INTEREST DUE WITHIN FIFTEEN (15}

DAYS. The ten percent (10%) penalty herein provided may be
waived by the state department of revenue if reasonable
cause for the failure and neglect to file the statement

-5 SBp 147
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required by section 84-1106 1is provided to the said
department. .

Fhe-iteense-tax-nssessed-against-any-persen-under——this

asty-——tagether-with-penattians-and-inkeranst-chereony-shatl-ke

a-iien-upan-any-and-ali-property-orned-by-such-person-ithin

thés~-seatey-which-tien-shali-ateach~on-—the--d9~ate--when--the

state~deparement-of-revenue-mails-a-tetter-assessing-tricense

taxy-~penaley--—and-interest-and-such-tien-may-be-enforeced-in

the-neme-eé-the~-stakte-ef-Montana-in-the-same-mannex-as-~okhes

tiens-are—enforeecd-at~taws"

SECTICON 5. THERE IS A NEW R.C.M. SECTION THAT READS AS

FOLLOWS :

PROCEDURE FOR COLLECTION OF TAX. ALL TAX, PENALTY, AND

INTEREST DUE FROM ANY PERSON UNDER THIS ACT SHALL BE A LIEW

UPON ANY AND ALL REAL PROPERTY COF SUCH PERSON UPCN THE

FILING OF THE STATE DEPARTMENT OF REVENUE OF THE DUPLICATE

COF THE STATEMENT SC MADE BY THE STATE DEPARTMENT OF REVENUE,

CR A  CERTIFIED COPY OF ANY STATEMENT FILED BY SAID

DEPARTMENT IN THE OFFICE OF THE COUNTY CLERK I¥ THE COUNTY

WHERE SUCH REAL PROPERTY IS SITUATED WHICH LIEN SHALL HAVE

PRECEDENCE OVER ANY OTHER CLAIM, LIEMN OR DEMAND THEREAFTER

FILED AND RECORDED AND WHICH MAY BE ENTORCED IN THE NAME OF

THE STATE OF MONTANA IN THE SAME MANNER AS JUDGMENT LIENS

ARE ENFORCED BY LAW,

Section 6. Sections 84-1109 and 84-1111, R.C.M. 1947,

il SB 147
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are repealed.
Beetion-6r~-~Fhis-act-ts-ecffective-on-~tbs--passage—--~and
approvats

~End-

-7= SB 147
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SENATE BILL NO. 147

INTRODUCED BY ROMNEY, CETRONE, MANLEY, JERGESON, CONOVER

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS
84-~1102, 84-1104, 84-1106, AND 84-1108, R.C.M. 1947,
RELATING TO THE CEMENT DEALERS' LICENSE TAX; TO REPEAL
SECTIONS 84-1109 AND 84-1111, R.C.M., 19473~AND~PROVEBEING-AN

EFPEEYIVE-BAFH. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 84-1102, R.C.M. 1947, is amended to
read as follows:
*84~1102, License tax on sales of cement, etc. Every
person who engaqés in, or carries on the occupation or
business in this state of retailing or sélling at retail

cement, cement plaster, gypsum plaster, or other byproducts

" of cement, must, for the year 1921, and anmualiy each year

thereafter when engaged in such occupation or business,
precure-—from~tha-state-treasurer-a-ticonse-te-engage-in-and
ea!zy-en—saeh-eeeupatien—e!--bnsiness--in-—this—-stater——and
shati-anmualtiy-pay-to-the-seate-treasurar-for-such-lticense-a
tan-of-one-dotiary-together-with-an~-additional-sum-sr-amount

pay to the state department of revenue a license tax, for

engaging ir and carrying on such business, in an amount

equal to four cents per barrel of three hundred seventy-six

THIRD READING

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0147/02

pounds of cement, and five cents per ton of two thousand
pounds on cement plaster, gypsum 'plaster, or other
byproducts of cement sold by such person during such year,
and for the manufacturing or producing of which no person
has paid or assumed a liability for the payment of any
license tax to the state of Montana, under any law of this
state.™ ¢

Section 2. Section 84-1104, R.C.M, 1947, is amended to
read as follows:

"84-1104. Quarterly payment of license #£ee tax. The
said license tax ef-ore-deiiar-shaii-be-patd-by-each-persen
within-ehirey-days-after~the-end-of~che-quarter-ending-Mareh
3ise—-in-eash-yeary-and-such-additionat-icense~tar of four
cents ($.04) per barrel and ewemey five cents ($.05) per ton
shall be paid in guarterly installments for the guarters
ending March 31st, June 30th, September 30th, and December
3lst, in each yvear, beginning with the quarter ending March
31, 1921, and the total amocunt of such license tax becoming

due for any gquarter shall be paid to the state etreasuwer

department of revenue within thirty (30} days after the end
of the guarter for which the same is due.”

Section 3. Section 84-1106, R.C.M. 1947, is amended to
read as follows:

"84-1106. Quarterly statement of preduee products sold
on which no tax paid--payment of tax. Each and every person

-2= SB 147
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must, within thirty days after the quarter ending March 31,
1921, and within thirty days after the end of the each
following quarter, make~-oue~~-in--~dupiicate prepare a
statement, on forms prescribed by the state department of
revenue, and-deléver-to-the--stake--treasurery--a-~statenent
showing the total number of barrels or tons of such
commodities sold by such persons during such quarter for the
manufacturing or production of which no person has paid, or
assumed liability for the payment of, any license tax to the
state of Montana under any laws of this state, together with
the total amount due to the state of Montana as license
taxes from such person for such gquarter; and must within
thirty days, and at the same time such statement is

delivered to the state ereasurer department of revenue, pay

to the state treaswrer department of revenue the amount of

the license tax shown by such statement to be due to the
state of Montana for the quarter for which said statement is
made. Sush-~statenenb-must-be-signed-and-veritied-by-the-oath
of-—the--individual--or--itndividuatsy~—or--by-the-presidenty
yice-presidenty-treasurers-assistant-treasurer-—or--managing
agent-in-thié-state-eé—ehe-aasoeieeiony-jeint-steek—eenpanYT
synédioate~—-or-~—corporatien--making--the--sames--Fhe~—-state
treasurer-shaii-file-one-—eopy-—of--such -statement--in--his
effice~—and--deiiver Cthe-—-other--copy--theresé-bo~the-statke

department-of-vevenuer The state department of revenue may

-3~ SB 147
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grant a reasonable extension of time for filing statements

and payment of taxes due upon good cause shown therefor.®

Section 4. Section B4-1108, R.C.M. 1947, is amended to
read as follows:

*84-1108. Procedure to ascertain tax on failure ef to
file statement -~ penalty -- tax lien. If any person‘shall
fail, neglect or refuse to make or file the statement
required by section 84-1106 within the time required, the
state department of revenue shall immediately after such
time has expired, proceed to inform itself, as best it may,
regarding the matters required to be set forth in such
statement, and shall fix and determine the amount of the
license taxes due from such person for such quartery--and
shalti--nake--snt-—-a~-statenenp-—in-~duplicate--showing--such
mateersy-and-che-ameunt-of~sush~ltieense-taxes-and-shati--add
ro——tAe-—amount-—of--sweh~-ticonse-tanes—twenty-five-per—cane
theresé-as-a-penattyy-and-deliver~-one~of-such-statements——te
the-state—t!easu!e!r-whe-sha}}-pzeeee&-ta—eo&ieet—the-amoune
of Caueh~-ticonse-taxesy-with~the-penatey-added-theretoy-and
interest-on~the-wholte-thereof-nb-the-rate-ef-twelve-per-cent
per-annumy-fren-the-date-of-the-making-of-such-—statement——by

the~~state~deparement-of-revenne~untit-paid--tUpon-resuest-of

the-state—treasurer~it-shalti-be-the--duty--0f -the--attorney

generai--to-comm and-~p» nte-to-final-determination-in
any-court-of-competeant-furisdiction-an-aceion-to-eoitect-the

-4 = SB 147
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sames The state department of revenue shall add to the

amount of all such delinguent license taxes a penalty of ten

percent ({10%) of the amount of such license taxes plus

interest at the rate of one percent (1%) per month or

fraction thereof computed on the total amount of license

taxes and penalty. Interest shall be computed from the date

the license taxes were due to the date of payment. The

state department of revenue shall mail to the person

required to file a guarterly statement and pay any license

tax, a letter setting forth the amount of license tax,

penalty and interest due end-may-file-a-copy-ef-suech--leteer

in—the-office-of-the-county-clesk-and-recorder-~sf-the-county

in-~whieh-—the--persen-residesr—-It-shail-be-the-duby-of-the

ntto!ne!:generak;er-any-eeunty——atborney-—te——eemmeneef--and

proseeute--to—~~Eipal-determinntion-in-any-court-of-competent

jurisdietiony-an-aceion-at-taw-te-coliect-the--totat--amount

" ef~-iteense-~tans~~penatty-—and--interest-dne AND THE LETTER

SHALL FURTHER CONTAIN A STATEMENT THAT IF PAYMENT IS NOT

MADE WITHIN SUCH TIME A LIEN MAY BE FILED AS SET TORTH IN

[SECTION 4 HEREIN]. UPON RECEIPT OF SAID LETTER THE PERSOH

SHALL REMIT TO THE DEPARTMENT OF REVENUE THE FULIL AMOUNT OF

LICENSE TAX, PENALTY AWD INTEREST DUE WITHIN FIFTEEN (15}

DAYS. The ten percent (10%) penalty herein provided may be
waived by the state department of revenue if reasonable
cause for the failure and neglect to file the statement
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required by section 84-1106 is provided to the said

department,

Fhe-licenss-—bax-assessed-against-any-persen-under~—this

acty-~together-with-pepatties—and-interest-thereony-shaii-be

a-tien-upen-eny-and-ali-preperey-arned-by-—such-persen--Hthin

ehig-septay-which~iten-shati-ateach~on—-~ehe--do-ate~~-when--the

state-deparitment~of-vevenue-matlis-a-tetber-assessing-ticense

cany--penatoy-——and-interesp-and-such-tien-nay-be-anforeed-in

the-namé-of-the~-state~of-Montana~in~the~same-manner-as~ethen

iens—-are-enforced-at-taws"

SECTION S. THERE IS A NEW R.C.M. SECTION THAT READS AS

FOLLOWS:

PROCEDURE FOR COLLECTION OF TAX. ALL TAX, PENALTY, AND

INTEREST DUE FROM ANY PERSON UNDER THIS ACT SHALL BE A LIEN

UPON ANY AND ALL REAL PROPERTY OF SUCH PERSON UPON THE

FILING OF THE STATE DEPARTMENT OF REVENUE OF THE DUPLICATE

CF_THE STATEMENT SO MADE BY THE STATE DEPARTMENT COF REVENUE,

OR A CIDRTIFIED COPY OF ANY STATEMENT FILED BY SAID

DEPARTMENT IN THE OFFICE OF THE COUNTY CLERK IN THE COUNTY

WHERE SUCH REAL PRCPERTY IS SITUATED WHICH LIEN SHALL HAVE

PRECEDENCE OVER ANY OTHER CLAIM, LIEN OR DEMAND THEREAFTER

FILED AND RECORDED AND WHICH MAY BE ENTFORCED IN THE NAME OF

THE STATE OF MONTANA IN THE SAME MANNER AS JUDGMENT LIEKNS

ARE ENFORCED BY LAW,

Section 6. Sections 84-1199 and 84-1111, R.C.M. 1947,

o SB 147
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are repealed.
Seeeien-et-—‘l‘his-aeb-is-eifeetiveﬂ--its--paesage——ané
approvedy
~End=
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SENATE BILL NO. 147

IMTRODUCED 3Y ROMHEY, CETRONE, MANLEY, JERGESON, CONOVER

A 3ILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS
84-11¢2,  84-1104, 84-1106, AND 84-1108, R.C.M. 1847,
RELATING TO THE CEMENT DEALERS' LICENSE TAX; TO REPEAL
SECTIONS 84-1109 AND 34-1111, R.C.M. 1947:-ANB-PROVEBING-AN

EFFBEPIVE~-BATE, "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 824-1102, R.C.M. 1947, iz amended to
read as follows:

"84~1102. License tax on sales of cement, etc. Every
person who engages in, or carries on the occupation or
business in this state of retailing or selling at retail
cement, cement plaster, gypsum plaster, or other byproducts
of cement, must, for the vear 1921, and esnanumiiy each year
thereafter when engaged in such occupation or business,
procure-—from-the-stnte-treasurer-a~iicense-te-engage-in-and
carry-on-Such-oceupation-or--business-—in--this--seates--and
shati-annuniiy-pay-te—tha-state-treagsurer-for-such-ltcense-a
tax-ecf-one-dotiars-together-with-an-additionat-sum-or-amount

pay to the state department of revenue a license tax, for

engaging in and carrying on such pusiness, in an amocunt

equal to four cents per barrel of three hundred seventy-six
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pounds of cement, and five cents per ton of +two thousand
pounds on cement plaster, gypsum plaster, or other
byproducts of cement sold by such person during such vyear,
and for the manufacturing or producing of which no person
has paid or assumed a liability for the payment of any
license tax to the state of Montana, under any law of this
state.”

Section 2. Section 84-1104, R.C.M. 1947, is amended to
read as follows:

"B84-1104. CQuarterly payment of license £ee tax. The
said license tax of-ene-deitar-shati-be-paid-by-ecach-persen
withén-ehivey—days-afeer-the-end-of-the-guarter-ending-Mareh
Jiae-in-each-yvears-and-such-addtetonnt-~itcense-£ax of four
cents ($.04) per barrel and twenty five cents ($.05) per ten
shall be paid in gquarterly installments for the gquarters
ending March 3ist, June 30th, September 306th, and December
31lst, in each year, beginning with the guarter ending March
31, 1921, and the total amount of such license tax becoming
due for any guarter shall be paid to the state treasurer

department of revenue within thirty {(30) days after the end

of the quarter for which the same is due.,"

Section 3. Section 84-1106, R.C.M, 1247, is amended to
read as follows:

"84-1106. Quarterly statement of preduee products sold
on which no tax paid--payment of tax. Each and every person

-2- S8 147
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must, within thirty days after the guarter ending March 31,
1921, and within thirty days after the end of ¢he each
following gquarter, make-——eut—in-——duplicate prepare a
statement, on forms prescribed by the state department of
revenue, end-deliver-te-the--state—ereasuresr)-—a--statement
showing the total number of barrels or tomns of such
commodities sold by such persons during such quarter for the
manufacturing or production of which no person has paid, or
assumed liability for the payment of, any license tax to the
state of Montana under any laws of this state, together with
the total amount due to the state of Montana as license
taxes from such person for such guarter; and must within
thirty days, and at the same time such statement is

delivered to the state ereasurer department of revenue, pay

to the state ¢reasurer department of revenue the amount of

the license tax shown by such statement tor be due to the
state of Montana for the quarter for which said statement is
made. Suech-statenent-muse—be-signed-end-verified-by-the-oath
of——the-——individual —eor—individualay——or —py-the-presidenty
vice—pregidentg—ireasurery—asatttant -t reasureyr— or—Renegsny
agent—in-thin-state-of-ihe-assecintieny-Seint-steck-cempany
syndicate ~—or——corperation——maiing-——the-—seme; —Phe—sbate
treasurer-shelld-fiie-ene—~copy——eof ——such--statement—in—his
sffice——and--deliver-—the~~other-——copy—thereef-to-the-state

deparément-of-revenuer The state department of revenue may

-3= SB 147
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grant a reasonable extension of time for filing statements

and payment of taxes due upon good cause shown therefor.”

Section 4. Section 84-1108, R.C.M. 1947, is amended to
read as follows:

"84-1108. Procedure to ascertain tax on failure of to
file statement -- penalty -- tax liean. If any person shall
fail, neglect or refuse to make or file the statement
required by section B84-1106 within the time required, the
state department of revenue shall immediately after such
time has expired, proceed to inform itself, as best it may,
regarding the matters required to be set forth in such
gtatement, and shall fix and determine the amount of the
license taxes due from such person for such guartery--and
shati-~make--out-~a--statement——in-~duplicate—--showing-~such
mettersy-and-the-amount-of-such-ltcense~taxes-and-shati-——add
ra-—the-—amount-—ofé--such-iicense—tanes-twenty-five-per-cent
cheresf-as-a-pennityr-and-deitver-one-of-such-statementa——te
the-sente-treasurer;-whe~shati-proceed-to-colitect-the-amount
of-—such--iseense~-taxenss-with-the-penatiy~-added-theretoy-and
interase~on—the-whole-thereof~at-the-rate-cf~twerve-per-~cent
per-annumy-from-the-date-of~the-making—of-such-statement-~by
the--state-department-of-revenne-untii-patds-Upon-request-—of
che-state—tressurer-it-shaii-be~the-—-duty--of-—the--attorney
generai--to-cormence-end-presecute-to-finat~determination-in
any-counre-of-competent-Jurisdiction-an-action-to-ceitect-the
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sames The state department of revenue shall add to the

amount of all such delinguent license taxes a penalty of ten

percent (10%) of the amount of such license taxes plus

interest at the rate of one percent (1%) per month or

fracticn therecf computed on the total amount of license

taxes and penalty. Interest shall be computed from the date

the license taxes were due to the date of payment. The

state department of revenue shall- mail to the person

required to file a quarterly statement and pay any license

tax, a letter setting forth the amount of license tax,

penalty and interest due and-may-file-e-copy-ef-such--ietter

in-ihe-offica-ef-the-county-—ciark-and-recorder-of-the-county

in--which--the--persen-vresidescs—-Ib-shaii-ba~che-dusv-—aé-—the

attorney-generai-or-any-county--attorney--to-—commencey——and

presecute——to-—£finai-dererminakion~in-any-court-of-competent

Jurisdictiony-an-action-at-iaw-to-colieck-ehe~—totat-—amount

of-—iicensa——taxy-—penatey-—and-—interese~due AND THE LETTER

SHALL FURTHER CONTAIN A STATEMENT THAT IF PAYMENT IS NOT

MADE WITHIN SUCH TIME A LIEN MAY BE FILED AS SET FCRTH IN

[SECTION 4 HEREIN]. UPCN RECEIPT OF SAID LETTER THE PERSON

SHALL REMIT TO THE DEPARTMENT OF REVENUE THE FULL AMOUNT OF

LICEUSE TaX, PENALTY AND INTEREST DUE WITHIN FIFTEEN (15)

DAYS. The ten percent (10%) penalty herein provided may be
waived by the state department of revenue if reasonakble
cause for the failure and neglect to file the statement
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required by section 84-1106 is provided te the said
department.

Fhe-ltecense-fax-asaessed-ngninsp-any-person-—under——bhig

acty-—together-witn-penateies-and-interest-theveon;-shati-be

a-iiten-upen—anv-and-ali-properey-cwned-by-such-parsan-within

this-stater-which-iien-—shati-attach-on--the-—dakte—~when—-the

stete-department-ef-revenue-matis-a-ietter-assessing-iicense

taxs--penaity--and-interest-and-such-i+en-may-be-enforead-in

the-name-cf-+he-state-of-Montana-in-the—same-manner~as-other

Fiens-are-enforced-at—aws"

SECTION 5., TEERE IS A NEW R.C.M. SECTION THAT READS AS

FOLLOWS :

PROCEDURE FOR COLLECTION OF TAX. ALL TAX, PENALTY, AND

INTEREST DUE FROM ANY PERSON UNDER THIS ACT SHALL BE A LIEN

UPON ANY AND ALL REAL PROPERTY OF SUCH PERSON UPON THE

FILING OF THE STATE DEPARTMENT OF REVENUE OF THE DUPLICATE

QOF THE STATEMENT SO MADE BY THE STATE DEPARTMENT OF REVENUE,

OR 2 CERTIFIED COPY OF ANY STATEMENT FILED 3Y SAID

DEPARTMENT IN THE OFFICE OF THE CCUNTY CLERK IN THE COUNTY

WHERE SUCH REAL PROPERTY IS SITUATED WHICE LIEN SHALL HAVE

PRECEDENCE OVER ANY OTHER CLAIM, LIEN OR DEMAND THEREAFTER

FILED AND RECCORLED AND WHICH MAY BE ENFORCED IN THE NAME OF

THE STATE OF MONTANA IN THE SAME MANNER AS JUDGMENT LIENS

ARE ENFORCED BY LAY,

Section &. Sectioms 84-1109 and 84-il1l, R.C.M. 1947,
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are repealed.
Seectton-tr-—~Fhks-act~ia-eficctive—on—~tta-~paangye—~and
approvety
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