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A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS 

84-2002, 84-2004, 84-2005, 84-2006, 84-2007, 84-2008, 

84-2009, 84-2010, 84-2011, AND 84-2013, R.C.M. 1947, 

RELATING TO THE METALLIFEROUS MINES LICENSE TAX; REPEALING 

SECTION 84-2012, R.C.M. 1947; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-2002, R.C.M. 1947, is amended to 

read as follows: 

"84-2002. Persons liable to pay license tax. Every 

person who engages in or carries on the business of working 

or operating any mine or mining property in the state of 

Montana from which gold, silver, copper, lead or any other 

metal or metals, or precious or semiprecious gems or stones 

of any kind shall be mined, extracted or produced, whether 

such person shall carry on such business or engage in such 

work or operations as owner, lessee, trustee, possessor, 

receiver, or in any other capacity, must for the year 1925, 

and each year thereafter, when engaged in or carrying on 

such business, work or operations, pay to the state 

~eae•~er? department of revenue; for the exclusive use and 
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benefit of the state of Montana, a license tax for engaging 

in and carrying on such business, work or operation in this 

state, eft5-sftai%-pe~-~e-e•eft-e~e~e-~~eeearer-fe~~e•eft-aftft•a% 

%ieeftee-~e-~exee-ftereiftef~er-preeeri&e4? provided, however, 

that nothing contained in this act shall be construed as 

requiring laborers or employees hired or employed by any 

person to mine or to work in or about any mine or mining 

business or property, ~e-pree•re-s•eft-%ieeftee-&r to pay such 

license taxes, nor shall any discovery work required to be 

done in prospecting for or locating any mining claims, or 

any annual assessment work, or work required in the 

obtaining of title to mining property from the United 

States, or required by the laws of the United States or of 

this state in order to hold possessory title to any mining 

claims, be deemed the engaging in or carrying on of the 

business of working or operating any such mine or mining 

property.• 

Section 2. Section 84-2004, R.C.M. 1947, is amended to 

read as follows: 

•a4-2004. Amount of tax. The annual license tax to be 

paid by such person engaged in or carrying on the business 

of working or operating any mine or mining property in this 

state from which gold, silver, copper, lead or any other 

metal or metals, precious or semiprecious gems or stones are 

produced, shall be for the production years commencing on or 
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after January 1, 1970 and for each production year 

thereafter, efte-ae~~ar-~~~tT-~e~e~er-w~~h be an eaai~~efta~ 

e~-er amount computed on the gross value of product which 

may have been derived by such person from such business, 

work or operation within this state during the calendar year 

immediately preceding, at the following rates: The rate of 

tax shall be fifteen hundredths of one per cent (0.15 of 1%) 

of the first one hundred thousand dollars ($100,000) of the 

gross value of the product, five hundred seventy-five 

thousandths of one pe1 cent (0.575 of 1%) of the amount by 

which such gross value of product exceeds one hundred 

thousand dollars ($100,000) and does not exceed two hundred 

and fifty thousand dollars ($250,000)~ eighty-six hundredths 

of one per cent (0.86 of 1%) of the amount by which such 

gross value of product exceeds two hundred and fifty 

thousand dollars ($250,000) and does not exceed four hundred 

thousand dollars ($400,000)~ one and fifteen hundredths per 

cent (1.15%) of the amount by which the gross value of 

product exceeds four hundred thousand dollars ($400,000) and 

does not exceed five hundred thousand dollars ($500,000) and 

one and four hundred thirty-eight thousandths 

(1.438%) of the amount by which the gross value of 

exceeds five hundred thousand dollars ($500,000).• 

per cent 

product 

Section 3. Section 84-2005, R.C.M. 1947, is amended to 

read as follows: 
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•a4-2005. Statement of gross value of product. Every 

person engaged in or carrying on the business of working or 

operating any mine or mining property in this state from 

which gold, silver, copper, lead or any other metal or 

metals, precious or semiprecious gems or stones are 

produced, must, not later than the fifteenth day of April, 

in such year when engaged in or carrying on any such 

business, work or operation, make out a statement of the 

gross value of product from all mines and mining properties 

worked or operated by such person during the calendar year 

immediately preceding. Such statement shall be in the form 

prescribed by the state department of revenueT-afta--m~e~--be 

ver~~~ea--ey--~he--ea~h--e~--s~eh--~ereeftT--er--~he-Mafta~erT 

e~per~ft~eftaeft~T-a~eft~T-~ree~aeft~-er--v~ee-~ree~eft~--e~--~he 

eerpera~~eftT--;e~ft~--s~ek-er-e~her-ee~afty-er-eyfta~ea~e and 

must be delivered to the state department of revenue not 

later than the fifteenth day of April. The state department 

of revenue may grant a reasonable extension of time for 

filing statements upon good cause shown therefor. Such 

statement shall show the following: 

1. The name and address of the owner or lessee of the 

mine or mining property. 

2. The description and location of the mine or mining 

property. 

3, The number of tons of ore or other mineral products 
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or deposits extracted from the mine or mining property 

during the period covered by the statement. 

4. The name and location of the smelter, mill or 

reduction works to which such ore has been shipped or sold 

during the period covered by the statement and such other 

information as the state department of revenue may require. 

5. The gross yield of such ores, mineral products or 

deposits in constituents of commercial value, that is to 

say, the number of ounces of gold or silver, pounds of 

copper, lead or zinc, or other commercially valuable 

constituents of said ores or mineral products or deposits, 

measured by standard units of measurement during the period 

covered by the statement, 

6. The gross value of product in dollars and cents." 

Section 4. Section 84-2006, R.C,M. 1947, is amended to 

read as follows~ 

"84-2006. Computation and notice of tax. The state 

department of revenue shall examine each such statement and 

return filed and determine and ascertain therefrom, and 

compute and assess the amount of the license tax to be paid 

by the person making and filing the same, and shall, not 

later than the first day of June, eer~ir~-~e-~fte-~~a~e 

~eae .... -~e-ftame-er-eeeft-pereeft-e~;ee~-~e-~he-peymeft~--ei 

~~eenee--~exee--~aer-~fte-preYieieft~-er-~hie-ae~T-~fte-ameaft~ 

~ereet-~e-De-peia-e~-e~eh-pereeftT-~he-ea~e-eepar~eft~-~he~~ 
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a~-~he-eame-~ime mail to each person making and filing such 

statement and return, a written notice of the amount of the 

license tax to be paid by each, respectively, that the same 

is due and payable ~e-~he-e~e~e-~reae~rerT and that it will 

become delinquent at five o'clock p. rn. on the thirtieth day 

of June, immediately following, and that if the same becomes 

delinquent a penalty of ten per-een~~ percent (10%) will be 

added thereto, and that the whole amount of such license 

tax, with penalty added, will bear interest at the rate of 

~we~¥e-per-eeft~~-per-ann~ one percent (1%) per month or 

fraction thereof from the date the same becomes delinquent 

until paid. If any such person, has sold or otherwise 

disposed of any of its mine's products at a price 

substantially below the true market price of such product at 

the time and place of such sale or disposal, then the state 

department of revenue shall compute the gross value of such 

portion of said mine's product, so sold or disposed of 

substantially below the market price as aforesaid, which 

gross value shall be based upon the quotations of the price 

of such mine's product in New York City, at the time such 

portion of the product was so sold or otherwise disposed of 

as evidenced by some established authority or market report, 

such as the Engineering and Mining Journal, of New York, or 

some other standard publication, giving the market reports 

for the year covered by such statement. Should there be no 
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quotation covering any particular product, then the state 

department of revenue shall fix the value of such gross 

product, or such portion thereof, as shall have been sold or 

otherwise disposed of at a price substantially below the 

true market price at the time and place of such sale or 

disposal in such a manner as may seem to be equitable,• 

Section 5, Section 84-2007, R,C.M, 1947., is amended to 

read as follows: 

wa4-2007. Delinquent taxes--penalty. All license taxes 

assessed under the provisions of this act shall become 

delinquent if not paid by five o'clock p. rn., on the 

thirtieth day of June following the date when the same are 

assessed aft~--eer~~£~e~--~e-~fte-e~a~e-~reaeaPer, and as the 

same become delinquent a penalty of ten ~er--eeft~~ percent 

(10%) shall be added thereto, and the whole amount of said 

license tax, with penalty added, shall bear interest at the 

rate of ~elve--~er--eeft~~-~er-aftft~ one percent (1%) per 

month or fraction thereof from the date of becoming 

delinquent until paid.• 

Section 6. Section 84-2008, R,C,M, 1947, is amended to 

read as follows: 

•s4-2008, Procedure in case of failure to file 

statement. If any person shall fail, refuse or neglect to 

make and file such statement and return within the time 

prescribed, the state department of revenue, shall, 
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immediately after such time has expired, ascertain and 

determine as nearly as may be possible from any returns or 

reports filed with any state or county officer or board 

under any law of this state, and from any other information 

which the department may be able to obtain, the total gross 

value of product of such person from such business during 

the calendar year immediately preceding the year in which 

the license tax is to be paidT-eft~-~~eeftae-~e•~~T and shall 

make and file a statement showing the amount of such gross 

value of product and shall ascertain and determine and 

compute and assess the amount of the license taxes due from, 

and to be paid by such person, and shall immediately eer~~~y 

~e--e&me--~e--~fte--e~e~e-~reea~rerT-afta give notice to such 

person in the same manner as though such statement had been 

filed within time, and ~e-e~e~e shall proceed to collect 

such license tax, adding thereto and collecting therewith, 

if the same is delinquent, the same penalty and interest as 

provided for herein for other delinquencies.• 

Section 7. Section 84-2009, R.C.M. 1947, is amended to 

read as follows: 

•84-2009. False or erroneous statements--investigation 

concerning. (1) Should the state director of the department 

of revenue have reason to believe that any statement and 

return is false, or erroneous in any particular, it may 

require the person, or if made by a corporation, association 

-B-
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or company, the officers thereof, and the employees of any 

such person, corporation, association or company, to appear 

before the director of revenue or his agent and testify 

concerning the same and any statement contained therein, and 

may examine all books, records, papers and documents of such 

person pertaining to such business, upon giving five days' 

written notice to such persons, or officers or employees 

thereof having custody of such books, records, papers and 

documents, and any person failing, refusing or neglecting to 

so appear, or refusing to be sworn or to testify, or 

refusing to answer any material question propounded by the 

director or any of his employees, or refusing to permit the 

director, or his employees to examine such books, records, 

papers or documents, or any thereof, pertaining to such 

busL~ess, shall be deemed guilty of a misdemeanor, and upon 

conviction thereof shall be punished by a fine of not more 

than one thousand dollars, or by imprisonment in the county 

jail for a term not exceeding six months, or by both such 

fine and imprisonment. If the director, after hearing such 

evidence and after such examination of the books, papers, 

documents and records of such person, shall find and 

determine that such statement and return is erroneous or 

false in any material matter, the director shall change and 

correct the same so as to show the true gross value of 

product and shall reassess the amount of the license tax due 
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from such person, and may add thereto a penalty of not 

exceeding fifty pe~--eeft~~ percent (50%), and shall 

thereupon immediately ee~e~~y-~e-eme~e-e~-e~eft-±~eeftee-~ 

w~eft-~fte-pefte±~y-aeeee-e~eee-~e-~fte-eea~e--~reae~~e~7--afte 

efta±±--a~-~e-eeme-~~me mail to such person a written notice 

of the corrections and changes made in such statement and 

return and the amount of the license tax and penalty 

eer~f~ea-ee-efte-eeeee-~eaearer due and paYable. 

(2) The state ~reee~rer department of revenue shall 

collect such license tax with penalty added, and if the same 

has become delinquent he shall also collect interest thereon 

from the date of delinquency until paid at the rate of 

ewe%¥e-per-eeft~~per-aftft~ one percent (1%) per month or 

fraction thereof. Provided further, that in order to verify 

such statement and return the state department of revenue 

may require any person, corporation, association, or company 

engaged in the business of smelting, milling, reduction or 

treatment in any manner of ores extracted or produced from 

any mine or mining property in the state of Montana to 

appear before the director of revenue and testify concerning 

the gross mineral content of any such ore; or at the request 

of said director to furnish sworn statements showing the 

gross yield of such ores, mineral products or deposits in 

constituents of commercial value, that is to say, the number 

of ounces of gold, siiver, pounds of copper, lead or zinc, 

-10- .s B I '7'=-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0740 

or other-commercially valuable constituents of said ores or 

mineral products or deposits, measured by standard units of 

measurement during the period covered by such statement, 

without any deductions whatsoever for smelting, milling, 

reduction or treatment of such ores or mineral product. 

(3) The books, records, papers and documents of such 

person, corporation, association or company engaged in the 

business of smelting, milling, reduction or treatment in any 

manner of ores extracted or produced by any mine or mining 

property in the state of Montana shall be open to inspection 

and examination by the director of revenue or his employees 

at any time or place that the director may designate. 

(4) If any person required by this act to make or· file 

any statement, or to verify, under oath any statement, shall 

make such statement false in any material respect, or shall 

verify, under oath, any statement false in any respect or 

shall fail, neglect or refuse to file any statement required 

by said state department of revenue or shall refuse to 

appear before the director of revenue to testify concerning 

the gross mineral content of any such ore, or shall refuse 

to allow the director or his employees at any time or place 

to inspect or examine the books, records, papers and 

documents of such person, corporation, association or 

company engaged in the business of smelting, milling, 

reduction or treatment in any manner of ores extracted or 
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produced by any mine or mining property in the state of 

Montana, shall be deemed guilty of a misdemeanor and shall 

be punished by a fine of not exceeding one thousand dollars 

($1,000}, or by imprisonment in the county jail for not 

exceeding six months, or by both such fine and 

imprisonment.• 

Section e. Section 84-2010, R.C.M. 1947, is amended to 

read as follows: 

•e4-2010. Hearing on determination of value of gross 

product or amount of tax. Every person whose license tax has 

been determined and assessed by the state department of 

revenue under any of the provisions of this act, who shall 

feel aggrieved by the determination and assessment of the 

department as to the amount of gross value of product, or as 

to the amount of the license tax, may, at any time within 

ten days after the date of notice thereof, required to be 

given to such person, file with the state tax appeal board a 

petition for a hearing in which petition must be stated and 

set forth particularly and specifically the grounds and 

reasons therefor, and the manner in which the amount of the 

gross value of product or the amount of the license tax, or 

both, should be changed or corrected. Upon the filing of 

such petition, if it appears to the satisfaction of the 

state tax appeal board therefrom that the department of 

revenue has erred in any manner in ascertaining and 

-12-
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determining the amount of the gross value of product, or the 

amount of the license tax, or both, the board shall 

immediately correct such error, or errors, and if such 

correction shall be in conformity with the request contained 

in the petition for a hearing the board shall take no 

further steps in connection with such petition, other than 

to ee~~~~y-~e notify the state ~~eae~~e~ department of 

revenue of the correct amount of the license tax due from 

such person after the making of such correction, and 

notifying such person thereof. If, from such examination, 

it does not appear to the satisfaction of the state tax 

appeal board that the department of revenue has erred in any 

manner the board shall grant the hearing, fix a day when the 

board· will take up and hear such matter, and give notice to 

such person of such date of hearing as the board may -deem 

reasonable. er.--etteh At 

taxpayer interested, and 

the 

the 

hearing £f such person, any 

department of revenue may 

introduce witnesses and present testimony on any material 

matters connected with such return and license tax, and 

after considering such evidence the board shall fix and 

determine the gross value of product, and reassess the 

amount of the license tax to be paid oy such person, and 

give notice thereof ~ft--~he--maftfte~--re~tt~rea--by--~ee~~eft 

e4-~ee6 to such person and the state department of revenue.• 

Section 9. Section 84-2011, R.C.M. 1947, is amended to 
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read as follows: 

•a4-2011. Lien of tax. The license tax assessed 

against any person under this act, together with all 

penalties and interest thereo~, shall be a lien upon any and 

all property owned by such p~rson within this state and used 

by such person in connection with such business, which lien 

shall attach to such property on the date when the notice of 

license tax due is ee~~~~~ee-~e-~he-e~a~e-e~eaett~e~ ~ 

to such person by the state department of revenue and such 

lien may be enforced in the name of the state of Montana, in 

the same manner as other liens are enforced at law.• 

Section 10. Section 84-2013, R.C.M. 1947, is amended 

to read as follows: 

•a4-2013. Commencing business. If any person shall, 

after the first day of January of any year, engage in or 

commence. the carrying on of the business of working or 

operating a mine o~ mining property in this state, from 

which any merchantable metal, precious, and semiprecious 

gems and stones are extracted and produced, such person, 

must, within sixty {60) days after so engaging in or 

commencing to carry on such business, notify beeh the state 

department of revenue afta-ehe-eeaee-ereaettre~ of such fact." 

Section 11. Section 84-2012, R.C.M.l947, is repealed. 

Section 12. This act is effective on passage and 

approval. 
-End-
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SENATE BILL NO. 146 

Approved by Committee 
on Taxation 

INTRODUCED BY ROMNEY, CETRONE, MANLEY, JERGESON, CONOVER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS 

84-2002, 84-2004, 84-2005, 84-2006, 84-2007, 84-2008, 

84-2009 I 84-2010, 84-2011, AND 84-2 013, R.C.M. 19471 

RELATING TO THE METALLIFEROUS MINES LICENSE TAX1 REPEALING 

SECTION 84-2012, R.C.M. 1947r--AH8--PR8V£B!N8--AH--BPPB€~!VB 

BA'IB." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-2002, R.C.M. 1947, is amended to 

read as follows: 

"84-2002. Persons liable to pay license tax. Every 

person who engages in or carries on the business of working 

or operating any mine or mining property in the state of 

Montana from which gold, silver, copper, lead or any other 

metal or metals, or precious or semiprecious gems or stones 

of any kind shall be mined, extracted or produced, whether 

such person shall carry on such business or engage in such 

work or operations as owner, lessee, trustee, possessor, 

receiver, or in any other capacity, must for the year 1925, 

and each year thereafter, when engaged in or carrying on 

such business, work or operations, pay to the state 

ereae~rer7 department of revenue1 for the exclusive use and 
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benefit of the state of Montana, a license tax for engaging 

in and carrying on such business, work or operation in this 

state, a~-sha~i-pay-~e-s~h-eea~e-~reas~rer-~er-s~eh-aftftaai 

~~eeftee-ehe-~aMee-here~fta~eer-~reser~eeeT provided, however, 

that nothing contained in this act shall be construed as 

requiring laborers or employees hired or employed by any 

person to mine or to work in or about any mine or mining 

business or property, ee-pree~re-e~eh-~~eeftee-er to pay such 

license' taxes, nor shall any discovery work required to be 

done in prospecting for or locating any mining claims, or 

any annual assessment work, or work required in the 

obtaining of title to mining property from the United 

States, or required by the laws of the United States or of 

this state in order to hold possessory title to any mining 

claims, be deemed the engaging in or carrying on of the 

business of working or operating any such mine or mining 

property.• 

Section 2. Section 84-2004, R.C.M. 1947, is amended to 

read as follows: 

"84-2004. Amount of tax. The annual license tax to be 

paid by such person engaged in or carrying on the business 

of working or operating any mine or mining property in this 

state from which gold, silver, copper, lead or any other 

metal or metals, precious or semiprecious gems or stones are 

produced, shall be for the production years commencing on or 

-2- SB 146 
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after January l, 1970 and for each production year 

thereafter, e~~-~ella~-f$ltT-ee~~~~~~-wieft be an aaeieie~el 

e~--e~ amount computed on the gross value of product which 

may have been derived by such person from such business, 

work or operation within this state during the calendar year 

immediately preceding, at the following rates: The rate of 

tax shall be fifteen hundredths of one per cent (0.15 of l%) 

of the first one hundred thousand dollars ($100,000) of the 

gross value of the product, five hundred seventy-five 

thousandths of one per cent (0.575 of 1%) of the amount by 

which such gross value of product exceeds one hundred 

thousand dollars ($100,000) and does not exceed two hundred 

and fifty thousand dollars ($250,000): eighty-six hundredths 

of one per cent (0.86 of 1%) of the amount by which such 

gross value of product exceeds two hundred and fifty 

thousand dollars ($250,000) and does not exceed four hundred 

thousand dollars ($400,000): one and fifteen hundredths per 

cent (1.15%) of the amount by which the gross value of 

product exceeds four hundred thousand dollars ($400,000) and 

does not exceed five hundred thousand dollars ($500,000) and 

one and four hundred thirty-eight thousandths per cent 

(1.438%) of the amount by which the gross value of product 

exceeds five hundred thousand dollars ($500,000)." 

Section 3. Seetion 84-2005, R.C.M. 1947, is amended to 

read as follows: 
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"84-2005. Statement of gross value of product. Every 

person engaged in or carrying on the business of working or 

operating any mine or mining property in this state from 

which gold, silver, copper, lead or any other metal or 

metals, precious or semiprecious gems or stones are 

produced, must, not later than the fifteenth day of April, 

in such year when engaged in or carrying on any such 

business, work or operation, make out a statement of the 

gross value of product from all mines and mining properties 

worked or operated by such person during the calendar year 

immediately preceding. Such statement shall be in the form 

prescribed by the state department of revenueT-&~8--~~e~--e~ 

v~~ifiee--ey--~ft~--eaeft--ef--e~eft--~e~se~T--e~--e~~-~e~a~erT 

e~~~~i~eeft8~ft~7-a~efteT-~reei8efte-e~--viee-~~eei8e~~--ef--efte 

ee~pe~aeie~T--;eifte--eeee~-e~-eefter-eem~e~y-er-ey~eieaee and 

must be delivered to the state department of revenue not 

later than the fifteenth day of April. The state department 

of revenue may grant a reasonable extension of time for 

filing statements upon good cause shown therefor. Such 

statement shall show the following: 

1. The name and address of the owner or lessee of the 

mine or mining property. 

2. The description and location of the mine or mining 

property. 

3. The number of tons of ore or other mineral products 

-4- SB 146 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2n 

21 

22 

23 

24 

25 

SB 0146/02 

or deposits extracted from the mine or mining property 

during the period covered by the statement. 

4. The name and location of the smelter, mill or 

reduction works to which such ore has been shipped or sold 

during the period covered by the statement and such other 

information as the state department of revenue may require. 

5. The gross yield of such ores, mineral products or 

deposits in constituents of commercial value, that is to 

say, the number of ounces of gold or silver, pounds of 

copper, lead or zinc, or other commercially valuable 

constituents of said ores or mineral products or deposits, 

measured by standard units of measurement during the period 

covered by the statement. 

6. The gross value of product in dollars and cents.R 

Section 4. Section 84-2006, R.C.M. 1947, is amended to 

read as follows: 

"84-2006. Computation and notice of tax. The state 

department of revenue shall examine each such statement and 

return filed and determine and ascertain therefrom, and 

compute and assess the amount of the license tax to be paid 

by the person making and filing the same, and shall, not 

later than the first day of June, eer~*ry-~e-~he-s~e~e 

erees~rer-eke-"ame-er-eeeh-~eree"-s~~;eee-ee-ehe-~eYMefte--e~ 

±*eeftse--eaHee--~ftder-ehe-~rev*s*e"s-er-eh~s-ae~7-~he-aMe~"~ 

eheree~-ee-ee-~e*d-~y-s~eh-~erseft~-~he-se*d-de~aremefte-sha±± 

-5- SB 146 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0146/02" 

ae-ehe-eame-e*me mail to each person making and filing such 

statement and return, a written notice of the amount of the 

license tax to be paid by each, respectively, that the same 

is due and payable ee-ehe-eeeee-ereeearer7 and that it will 

become delinquent at five o'clock p. m. on the thirtieth day 

of June, immediately following, and that if the same becomes 

delinquent a penalty of ten ~er-eefteam percent (10%) will be 

added thereto, and that the whole amount of such license 

tax, with penalty added, will bear interest at the rate of 

eweive-~er-eefteam-~r-eftftaM one percent (1%) per month or 

fraction thereof from the date the same becomes delinquent 

until paid. If any such person, has sold or otherwise 

disposed of any of its mine's products at a price 

substantially below the true market price of such product at 

the time and place of such sale or disposal, then the state 

department of revenue shall compute the gross value of such 

portion of said mine's product, so sold or disposed of 

substantially below the market price as aforesaid, which 

gross value shall be based upon the quotations of the price 

of such mine's product in New York City, at the time such 

portion of the product was so sold or otherwise disposed of 

as evidenced by some established authority or market report, 

such as the Engineering and Mining Journal, of New York, or 

some other standard publication, giving the market reports 

for the year covered by such statement. Should there be no 
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quotation covering any particular product, then the state 

department of revenue shall fix the value of such gross 

product, or such portion thereof, as shall have been sold or 

otherwise disposed of at a price substantially below the 

true market price at the time and place of such sale or 

disposal in such a manner as may seem to be equitable.• 

Section 5. Section 84-2007, R.C.M. 1947, is amended to 

read as follows: 

•a4-2007. Delinquent taxes--penalty. All license taxes 

assessed under the provisions of this act shall become 

delinquent if not paid by five o'clock p.m., on the 

thirtieth day of June following the date when the same are 

assessed a~e--eere~~iee--ee-ehe-seaee-ereae~rer, and as the 

same become delinquent a penalty of ten ~er--eeneem percent 

(10%) shall be added thereto, and the whole amount of said 

license tax, with penalty added, shall bear interest at the 

rate of ewe~~e--~er--eeneem-~er-ann~ one percent (1%) per 

month or fraction thereof from the date of 

delinquent until paid." 

becoming 

Section 6. Section 84-2008, R.C.M. 1947, is amended to 

read as follows: 

R84-200B. Procedure in case of failure to file 

statement. If any person shall fail, refuse or neglect to 

make and file such statement and return within the time 

prescribed, the state department of revenue, shall, 
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immediately after such time has expired, ascertain and 

determine as nearly as may be possible from any returns or 

reports filed with any state or county officer or board 

under any law of this state, and from any other information 

which the department may be able to obtain, the total gross 

value of product of such person from such business during 

the calendar year immediately preceding the year in which 

the license tax is to be paid7-an~-~ieense-iee~ee7 and shall 

make and file a statement showing the amount of such gross 

value of product and shall ascertain and determine and 

compute and assess the amount of the license taxes due from, 

and to be paid by such person, and shall immediately eereify 

ehe-eame-ee-ehe-eeaee-ereae~rer7-a~ give notice to such 

person in the same manner as though such statement had been 

filed within time, and ehe-eeaee shall proceed to collect 

such license tax, adding thereto and collecting therewith, 

if the same is delinquent, the same penalty and interest as 

provided for herein for other delinquencies." 

Section 7. Section 84-2009, R.C.M. 1947, is amended to 

read as follows: 

"84-2009. False or erroneous statements--investigation 

concerning. (1) Should the state director of the department 

of revenue have reason to believe that any statement and 

return is false, or erroneous in any particular, it may 

require the person, or if made by a corporation, association 
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or company, the officers thereof, and the employees of any 

such person, corporation, association or company, to appear 

before the director of revenue or his agent and testify 

concerning the same and any statement contained therein, and 

may examine all books, records, papers and documents of such 

person pertaining to such business, upon giving five days' 

written notice to such persons, or officers or employees 

thereof having custody of such books, records, papers and 

documents, and any person failing, refusing or neglecting to 

so appear, or refusing to be sworn or to testify, or 

refusing to answer any material question propounded by the 

director or any of his employees, or refusing to permit the 

director, or his employees to examine such books, records, 

papers or documents, or any thereof, pertaining to such 

business, shall be deemed guilty of a misdemeanor, and upon 

conviction thereof shall be punished by a fine of not more 

than one thousand dollars, or by imprisonment in the county 

jail for a term not exceeding six months, or by both such 

fine and imprisonment. If the director, after hearing such 

evidence and after such examination of the books, papers, 

documents and records of such person, shall find and 

determine that such statement and return is erroneous or 

false in any material matter, the director shall change and 

correct the same so as to show the true gross value of 

product and shall reassess the amount of the license tax due 
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from such person, and may add thereto a penalty of not 

exceeding fifty ~er--eefteaM percent (50%), and shall 

thereupon immediately eer~ify-~he-ame~fte-e£-s~eh-~ieeftse-eaM 

w~P.h--ehe--~efta~ey-aeeee-~~ereP.e-P.e-P.he-sP.aP.e-P.reae~rerT-afte 

s~a~r-aP.-e~e-eaae-eime mail to such person a written notice 

of the corrections and changes made in such statement and 

return and the amount of the license tax and penalty 

eerP.i£iee-ee-P.he-seaP.e-ereas~rer due and payable. 

(2) The state ereas~rer department of revenue shall 

collect such license tax with penalty added, and if the same 

has become delinquent he shall also collect interest thereon 

from the date of delinquency until paid at the rate of 

ewe~ve--~er--eeftP.~--~er-aftft~ one percent {1%) per month or 

fraction thereof. Provided further, that in order to verify 

such statement and return the state department of revenue 

may require any person, corporation, association, or company 

engaged in the business of smelting, milling, reduction or 

treatment in any manner of ores extracted or produced from 

any mine or mining property in the state of Montana to 

appear before the director of revenue and testify concerning 

the gross mineral content of any such ore, or at the request 

of said director to furnish sworn statements showing the 

gross yield of such ores, mineral products or deposits in 

constituents of commercial value, that is to say, the number 

of ounces of gold, silver, pounds of copper, lead or zinc, 
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or other commercially valuable constituents of said ores or 

mineral products or deposits, measured by standard units of 

measurement during the period covered by such statement, 

without any deductions whatsoever for smelting, milling, 

reduction or treatment of such ores or mineral product. 

(3) The books, records~ papers and documents of such 

person, corporation, association or company engaged in the 

business of smelting, milling, reduction or treatment in any 

manner of ores extracted or produced by any mine or mining 

property in the state of Montana shall be open to inspection 

and examination by the director of revenue or his employees 

at any time or place that the director may designate. 

(4) If any person required by this act to make or file 

any statement, or to verify, under oath any statement, shall 

make such statement false in any material respect, or shall 

verify, under oath, any statement false in any respect or 

shall fail, neglect or refuse to file any statement required 

by said state department of revenue or shall refuse to 

appear before the director of revenue to testify concerning 

the gross mineral content of any such ore, or shall refuse 

to allow the director or his employees at any time or place 

to inspect or examine the books, records, papers and 

documents of such person, corporation, association or 

company engaged in the business of smelting, milling, 

reduction or treatment in any manner of ores extracted or 
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produced by any mine or mining property in the state of 

Montana, shall be deemed guilty of a misdemeanor and shall 

be punished by a fine of not exceeding one thousand dollars 

($1,000), or by imprisonment in the county jail for not 

exceeding six months, or by both such fine and 

imprisonment.M 

Section 8. Section 84-2010, R.C.M. 1947, is amended to 

read as follows: 

"84-2010. Hearing on determination of value of gross 

product or amount of tax. Every person whose license tax has 

been determined and assessed by the state department of 

revenue under any of the provisions of this act, who shall 

feel aggrieved by the determination and assessment of the 

department as to the amount of gross value of product, or as 

to the amount of the license tax, may, at any time within 

ten days after the date of notice thereof, required to be 

given to such person, file with the state tax appeal board a 

petition for a hearing in which petition must be stated and 

set forth particularly and specifically the grounds and 

reasons therefor, and the manner in which the amount of the 

gross value of product or the amount of the license tax, or 

both, shpuld be changed or corrected. Upon the filing of 

such petition, if it appears to the satisfaction of the 

state tax appeal board therefrom that the department of 

revenue has erred in any manner in ascertaining and 
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determining the amount of the gross value of product, or the 

amount of the license tax, or both, the board shall 

immediately correct such error, or errors, and if such 

correction shall be in conformity with the request contained 

in the petition for a hearing the board shall take no 

further steps in connection with such petition, other than 

to ee~~i~y-~e notify the state ~~eas~~e~ department of 

revenue of the correct amount of the license tax due from 

such person after the making of such correction, and 

notifying such person thereof. If, from such examination, 

it does not appear to the satisfaction of the state tax 

appeal board that the department of revenue has erred in any 

manner the board shall grant the hearing, fix a day when the 

board will take up and hear such matter, and give notice to 

such person of such date of hearing as the board may deem 

reasonable. 81'!1--sl!efl At 

taxpayer interested, and 

the 

the 

hearing of such person, any 

department of revenue may 

introduce witnesses and present testimony on any material 

matters connected with such return and license tax, and 

after considering such evidence the board shall fix and 

determine the gross value of product, and reassess the 

amount of the license tax to be paid by such person, and 

give notice thereof *"--efle--Maftfte~--~eql!*~ee--~y--seeeieft 

fl-i-i!~e6 to such person and the state department of revenue." 

Section 9. Section 84-2011, R.C.M. 1947, is amended to 
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of tax. The license tax assessed 

against any person under this act, together with all 

penalties and interest thereon, shall be a lien upon any and 

all property owned by such person within this state and used 

by such person in connection with such business, which lien 

shall attach to such property on the date when the notice of 

license tax due ~s-ee~~*i~ee-~e-~fle-s~eee--e~easl!~e~ ~ 

OR OTHER STATEMENT IS FILED ee-s~efl-re~seft WITH THE PROPER 

COUNTY CLERK by the state department of revenue and such 

lien may be enforced in the name of the state of Montana, in 

the same manner as other JUDGMENT liens are enforced at 

law.w 

SECTION 10. THERE IS A NEW R.C.M. SECTION THAT READS 

AS FOLLOWS: 

PROCEDuRE FOR COLLECTION OF TAX. ALL TAX, PENALTY, AND 

INTEREST DUE FROM ANY PERSON UNDER THIS ACT SHALL BE A LIEN 

UPON ANY AND ALL REAL PROPERTY OF SUCH PERSON UPOll THE 

FILING OF TLE STATE DEPARTMENT OF REVENUE OF THE DUPLICATE. 

OF THE STATEMENT SO MADE BY THE STATE DEPARTMENT OF REVENUE, 

OR A CERTIFIED COPY OF ANY STATE~ffiNT FILED 3Y SAID 

DEPARTMENT IN THE OFFICE OF THE COUNTY CLERK IN THE COUNTY 

Wiii::RE SUCH REAL PROPERTY IS SITUATED WHICH LIEN SHALL HAVE 

PRECEDENCE OVER ANY OTHER CLAIM, LIEN OR DEMAND THEREAFTER 

FILED 1\ND RECORDED AND WHICH MAY 3E ENFORCED IN THE NAME OF 
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l THE STATE OF MONTANA IN THE SA~E MANNER AS JUDGMENT LIENS 

2 ARE ENFORCED 3Y LAW. 

3 Section 11. Section 84-2013, R.C.M. 1947, is amended 

4 to read as follows: 

5 

6 

7 

•s4-2013. Commencing business. If any person shall, 

after the first day of January of any 

commence the carrying on of the 

year, engage in or 

business of working or 

8 operating a mine or mining property in this state, from 

9 which any merchantable metal, precious, and semiprecious 

10 gems and stones are extracted and produced, such person, 

11 must, within sixty (60) days after so engaging in or 

12 commencing to carry on such business, notify be~ft the state 

13 department of revenue a~a-~fte-~ea~e-e~eae~rer of such fact." 

14 Section 12. Section 84-2012, R.C.M. 1947, is repealed. 

15 See~~e~-~~~--~ft~e--aee--~~--e££eee~¥e--e~--~aeea~e--a~a 

16 a~~re¥a~~ 

-End-
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SENATE BILL NO. 146 

INTRODUCED BY ROMNEY, CETRONE, MANLEY, JERGESON, CONOVER 

A BILL FOR &~ ACT 

84-2002, 

84-2009, 

84-2004 1 

84-2010, 

ENTITLED: •AN ACT TO AMEND SECTIONS 

84-2005, 84-2006, 84-2007, 84-2008, 

84-2011, AND 84-2013, R.C.M. 1947, 

RELATING TO THE METALLIFEROUS MINES LICENSE TAX; REPEALING 

SECTION 84-2012, R.C.M. 1947T--ANB--PR9V!B!N6--AH--BPPB€~!YB 

BA~B.M 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-2002, R.C.M. 1947, is amended to 

read as follows: 

"84-2002. Persons liable to pay license tax. Every 

person who engages in or carries on the business of working 

or operating any mine or mining property in the state of 

Montana from which gold, silver, copper, lead or any other 

metal or metals, or precious or semiprecious gems or stones 

of any kind shall be mined, extracted or produced, whether 

such person shall carry on such business or engage in such 

work or ope~ations as owner, lessee, trustee, possessor, 

receiver, or in any other capacity, must for the year 1925, 

and each year thereafter, when engaged in or carrying on 

such business, work or operations, pay to the state 

e~eeeB~e~T department of revenue: for the exclusive use and 

T H I R D R E A !) I N G 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0146/02 

benefit of the state of Montana, a license tax for engaging 

in and carrying on such business, work or operation in this 

state, eft~-eha~~-pay-ee-sBeh-eeaee-e~easB~e~-fe~-e~eh-aftftBa~ 

~ieeftee-ehe-eaKee-he~eiftafee~-p~eee~ib~T provided, however, 

that nothing contained in this act shall be construed as 

requiring labOrers or employees hired or employed by any 

person to mine or to work in or abOut any mine or mining 

business or property, ee-preeB~e-eBeh-~ieeftee-e~ to pay such 

license· taxes, nor shall any discovery work required to be 

done in prospecting for or locating any mining claims, or 

any annual assessment work, or work required in the 

obtaining of title to mining property from the United 

States, or required by the laws of the United States or of 

this state in order to hold possessory title to any mining 

claims, be deemed the engaging in or carrying on of the 

business of working or operating any such mine or mining 

property.M 

Section 2. Section 84-2004, R.C.M. 1947, is amended to 

read as follows: 

"84-2004. Amount of tax. The annual license tax to be 

paid by such person engaged in or carrying on the business 

of working or operating any mine or mining property in this 

state from which gold, silver, copper, lead or any other 

metal or metals, precious or semiprecious gems or stones are 

produced, shall be for the production years commencing on or 
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after January 1, 1970 and for each production year 

thereafter, el'te-8ei:i:aJP-t$i:t7-ee!Jeel\e~:-w!:~h be an l!t8~H:H:e~tai: 

s.a--•• amount computed on the gross value of product which 

may have been derived by such person from such business, 

work or operation within this state during the calendar year 

imll!ediately preceding, at the following rates: The rate of 

tax shall be fifteen hUl)dredths of one per cent (0.15 of 1%) 

of the first one hundred thousand dollars ($100,000) of the 

gross value of the prod~t, five hundred seventy-five 

thousandths of one per cent (0.575 of 1%) of the amount by 

which such gross value of product exceeds one hundred 

thousand dollars ($100,000) and does not exceed two hundred 

and fifty thousand dollars ($250,000); eighty-six hundredths 

of one per cent (0.86 of 1%) of the amount by which such 

gross value of product exc~eds two hun4red and fifty 

thousand dollars ($250,000) and does not exceed four hundred 

thousand dollars ($400,000); one and fifteen hundredths per 

cent (1.15%) of the amount by which the gross va1ue of 

product exceeds four hundred thousand dollars ($400,000) and 

does not exceed five hundred thousand dollars ($500,000) and 

one and four hundred thirty-eight thousandths per cent 

(1.438%) of the amount by which the gross value of product 

exceeds five hundred thousand dollars ($500,000)." 

Section 3. Section 84-2005, R.C.M. 1947, is amended to 

read as follows: 
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"84-2005. Statement of gross value of product. Every 

person engaged in or carrying on the business of working or 

operating any mine or mining property in this state from 

which gold, silver, copper, lead or any other metal or 

metals, precious or semiprecious gems or stones are 

produced, must, nat later than the fifteenth day of April, 

in such year when engaged in or carrying on any such 

business, work or operation, make out a statement of the 

gross value of product from all mines and mining properties 

worked or operated by such person during the calendar year 

immediately preceding. Such statement shall be in the form 

prescribed by the state department of revenue7-efta--m~e---~ 

Yer!:~iee~-~y--~he--ee~h--e~--e~eh--~erseft~-e•--~he-ml!tftl!t!JeiP? 

s~~eiPift~eneeft~7-a!Jel't~7-~es!:aeft~-eJP--Y!:ee-~JPee!:eel't~--e~--~he 

eer~reeiefty--;eift~--s~~-eJP-e~her-eem~el't~-eJP-sy!t&~a~e and 

must be delivered to the state department of revenue not 

later than the fifteenth day of April. The state department 

of revenue may grant a reasonable extension of time for 

filing statements upon good cause shown therefor. Such 

statement shall show the following: 

1. The name and address of the owner or lessee of the 

mine or mining property. 

2. The description and location of the mine or mining 

property. 

3. The number of tons of ore or other mineral products 
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or deposits extracted from the mine or mining property 

during the period covered by the statement. 

4. The name and location of the smelter, mill or 

reduction works to which such ore has feen shipped or sold 

during the period covered by the statement and such other 

information as the state department of revenue may require. 

5. The gross yield of such ores, mineral products or 

deposits in constituents of commercial value, that is to 

say, the number of ounces of gold or silver, pounds of 

copper, lead or zinc, or other commercially valuable 

constituents of said ores or mineral products or deposits, 

measured by standard units of measurement during the period 

covered by the statement. 

6. The gross value of product in dollars and cents.R 

Section 4, Section 84-2006, R.C.M. 194.7, is amended to 

read qs follows: 

•a4-2006. Computation and notice of tax. The state 

department of revenue shall examine each such statement and 

return filed and determine and ascertain therefrom, and 

compute and assess the amount of the license tax to be paid 

by the person making and filing the same, and shall, not 

later than the first day of June, ee~e~fy-ee-ehe-seeee 

e~ees~~e~-ehe-neme-ef-eeeh-pe~sen-s~e;eee-ee-ehe-pe~efte--ef 

~~eense--eexes--~ee~-ehe-p~e¥~s~ns-ef-eh~e-aeeT-ehe-eme~ne 

ehe~eef-ee-ee-pa~e-by-s~eh-pe~eenT-~he-se~e-eepe~emene-she~~ 
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ee-ehe-same-e~me mail to each person making and filing such 

statement and return, a written notice Of the amount of the 

license tax to be paid by each, respectively, that the same 

is due and payable ee-ehe-eeaee-epeee~~erT and that it will 

become delinquent at five o'clock p. m. on the thirtieth day 

of June, immediately following, and that if the same becomes 

delinquent a penalty of ten peP-eene~ percent (10%) will be 

added thereto, and that the whole amount of such license 

tax, with penalty added, will bear interest at the rate of 

ewe~¥e-pe~-eene~-per-enn~ one percent (1%) per month or 

fraction thereof from the date the same becomes delinquent 

until paid. If any such person, has sold or otherwise 

disposed of any of its mine's products at a price 

substantially below the true market price of such product at 

the time and place of such sale or disposal, then the state 

department of revenue shall compute the gross value of such 

portion of said mine's product, so sold or disposed of 

substantially below the market price as aforesaid, which 

gross value shall be based upon the quotations of the price 

of such mine's product in New York City, at the time such 

portion of the product was so sold or otherwise disposed of 

as evidenced by some established authority or market report, 

such as the Engineering and Mining Journal, of New York, or 

some other standard publication, giving the market reports 

for the year covered by such statement. Should there be no 
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quotation covering any particular product, then the state 

department of revenue shall fix the value of such gross 

product, or such portion thereof, as shall have been sold or 

otherwise disposed of at a price substantially below the 

true market price at the time and place of such sale or 

disposal in such a manner aj may seem to be equitable. • 

Section 5. Section 84-2007, R.C.M. 1947, is amended to 

read as follows: 

•s4-2007. Delinquent taxes-.-penalty. All license taxes 

assessed under the provisions of this act shall become 

delinquent if not paid by five o'clock p.m., on the 

thirtieth day of June following the date when the same are 

assessed efta--ee~~i~iea--~-~he-~e~e-~reas•rer, and as the 

same become delinquent a penalty.of ten per--ee~•m percent 

(10%) shall be added thereto, and the whole amount of said 

license tax, with penalty added, shall bear interest at the 

rate of ~we~¥e--~e~--eeft~~~er-aftftem one percent (1%) per 

month or fraction thereof from the date of 

delinquent until paid.• 

becoming 

Section 6. Section 84-2008, R.C.M. 1947, is amended to 

read as follows: 

*84-2008. Procedure in case of failure to file 

statement. If any person shall fail, refuse or neglect to 

·make and file such statement and return within the time 

prescribed, the state department of revenue, shall, 
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immediately after such time has expired, ascertain and 

determine as nearly a-s may be possible from any returns or 

reports filed with any state or county officer or board 

under any law of this state, and from any other information 

which the department may be able to obtain, the total gross 

value of product of such person from such business during 

the calendar year immediately preceding the year in which 

the license tax is to be paidT-al'<!l-i:ieeftee-!!i:ssltefiT and shall 

make and file a statement showing the amount of such gross 

value of product and shall ascertain and determine and 

compute and assess the amount of the license taxes due from, 

and to be paid by such person, and shall immediately ee~!!i:~y 

~he-same-~e-~he-s~a~e-~reas•rerT-a!tS give notice to such 

person in the same manner as though such statement had been 

filed within time, and ~he-s~a~e shall proceed to collect 

such license tax, adding thereto and collecting therewith, 

if the same is delinquent, the same penalty and interest as 

provided for herein for other delinquencies." 

Section 7. Section 84-2009, R.C.M. 1947, is amended to 

read as follows: 

"84-2009. False or erroneous statements--investigation 

concerning. (1) Should the state director of the department 

of revenue have reason to believe that any statement and 

return is false, or erroneous in any particular, it may 

require the person, or if made by a corporation, association 
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or company, the officers thereof, and the employees of any 

such person, corporation, association or company, to appear 

before the director of revenue or his agent and testify 

concerning the same and any statement contained therein, and 

may examine all books, records, papers and documents of such 

person pertaining to such business, upon giving five days' 

written notice to such persons, or officers or employees 

thereof having custody of such books, records, papers and 

documents, and any person failing, refusing or neglecting to 

so appear, or refusing to be sworn or to testify, or 

refusing to answer any material question propounded by the 

director or any of his employees, or refusing to permit the 

director, or his employees to examine such bOoks, records, 

papers or documents, or any thereof, pertaining to such 

business, shall be deemed guilty of a misdemeanor, and upon 

conviction thereof shall be punished by a fine of not more 

than one thousand dollars, or by imprisonment in the county 

jail for a term not exceeding six months, or by both such 

fine and imprisonment. If the director, after hearing such 

evidence and after such examination of the books, papers, 

documents and records of such person, shall find and 

determine that such statement and return is erroneous or 

false in any material matter, the director shall change and 

correct the same so as to show the true gross value of 

product and shall reassess the amount of the license tax due 
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from such person, and may add thereto a penalty of not 

exceeding fifty ~e~--eeft~~ percent (50%), and shall 

thereupon immediately ee~~ify-~he-ame~s~-ef-s~eh-~ieeftse-~ax 

wi~h--~he--pefta~ey-aeaea-~hePe~e-ee-ehe-s~a~e-ePeae~PePT-afta 

she~~-ae-ehe-eame-~ime mail to such person a written notice 

of the corrections and changes made in such statement and 

return and the amount of the license tax and penalty 

eer~ifiea-ee-ehe-eee~e-~reae~rer due and payable. 

(2) The state ~Pees~eP department of revenue shall 

collect such license tax with penalty added, and if the same 

has become delinquent he shall also collect interest thereon 

from the date of delinquency until paid at the rate of 

~we~ve--~e~--eefte~--peP-eftft~ one percent (1%) per month or 

fraction thereof. Provided further, that in order to verify 

such statement and return the state department of revenue 

may require any person, corporation, association, or company 

engaged in the business of smelting, milling, reduction or 

treatment in any manner of ores extracted or produced from 

any mine or mining property in the state of Montana to 

appear before the director of revenue and testify concerning 

the gross mineral content of any such ore, or at the request 

of said director to furnish sworn statements showing the 

gross yield of such ores, mineral products or deposits in 

constituents of commercial value, that is to say, the number 

of ounces of gold, silver, pounds of copper, lead or zinc, 
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or other commercially valuable constituents of said ores or 

mineral prod11cts or deposits, measured by standard units of 

measurement during the period covered by such statement, 

without any deductions whatsoever for smelting, milling, 

reduction or treatment of such ores or mineral product. 

(3) The books, record,s, papers and docl,UIIents of such 

person, corporation, association or company engaged in the 

business of smelting, milling, reduction or treatment in any 

manner of ores extracted or prod·uced by any mine or mining 

property in the state of Montana ahall be open to inspection 

and examination by the director of revenue or his employees 

at any time or place that the director may designate. 

(4) If any person required by this act to make or file 

any statement, or to verify, under oath any statement, shall 

make such statement false in any material respect, or shall 

verify, under oath, any statement false in any respect or 

shall fail, neglect or refuse to file any statement required 

by said state department of revenue or shall refuse to 

appear before the director of revenue to testify concerning 

the gross mineral content of any such ore, or shall refuse 

to allow the director or his employees at any time or place 

to inspect or examine the books, records, papers and 

documents of such 

company engaged in 

person, corporation, association or 

the business of smelting, milling, 

reduction or treatment in any manner of ores extracted or 

-11- SB 146 

l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0146/02 

produced by any mine or mining property in the state of 

Montana, shall be deemed guilty of a misdemeanor and shall 

be punished by a fine of not exceeding one thousand dollars 

($1,000), or by imprisonment in the county jail for not 

exceeding six months, or by both such fine and 

imprisonment.~ 

Section 8. Section 84-2010, R.C.M. 1947, is amended to 

read as follows: 

•&4-2010. Hearing on determination of value of gross 

product or amount of tax. Every person whose license tax has 

been determined and assessed by the state department of 

revenue under any of the provisions of this act, who shall 

feel aggrieved by the determination and assessment of the 

department as to the amount of gross value of product, or as 

to the amount of the license tax, may, at any time within 

ten days after the date of notice thereof, required to be 

given to such person, file with the state tax appeal board a 

petition for a hearing in which petition must be stated and 

set forth particularly and specifically the grounds and 

reasons therefor, and the manner in which the amount of the 

gross value of product or the amount of the license tax, or 

both, should be changed or corrected. Upon the filing of 

such petition, if it appears to the satisfaction of the 

state tax appeal board therefrom that the department of 

revenue has erred in any manner 
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determining the amount of the gross value of product, or the 

amount of the license tax, or both, the board shall 

immediately correct such error, or errors, and if such 

correction shall be in conformity with the request contained 

in the petition for a hearing the board shall take no 

further steps in connection with such petition, other than 

to ee~~~~y-~e notify the state ~~easere~ department of 

revenue of the correct amount of the license tax due from 

such person after the making of such correction, and 

notifying such person thereof. If, from such examination, 

it does not appear to the satisfaction of the state tax 

appeal board that the department of revenue has erred in any 

manner the board shall grant the hearing, fix a day when the 

board will take up and hear such matter, and give notice to 

such person of such date of hearing as the ·board may deem 

reasonable, ert--,eeh At 

taxpayer interested, and 

the 

the 

hearing 2f such person, any 

department of revenue may 

introduce witnesses and present testimony on any material 

matters connected with such return and license tax, and 

after considering such evidence the board shall fix and 

determine the gross value of product, and reassess the 

amount of the license tax to be paid by such person, and 

give notice thereof irt--~he--manne~--~e~~~*~e~--~y--see~iert 

@4-~@96 to such person and the state department of revenue." 

Section 9. Section 84-2011, R,C.M. 1947, is amended to 
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SB 0146/02 

of tax, The license tax assessed 

against any person under this act, together with all 

penalties and interest thereon, shall be a lien upon any and 

all property owned by such person within this state and used 

by such person in connection with such business, which lien 

shall attach to such property on the date when the notice of 

license tax due is-ee~~i~ie~-ee-~he-e~a~e--~reas~er ~ 

OR OTHER STATEMENT IS FILED ~e-seeh-pe~Seft WITH THE PROpER 

COUNTY CLERK by the state department of revenue and such 

lien may be enforced in the name of the state of Montana, in 

the same manner as other JUDGMENT liens are enforced at 

law.• 

SECTION 10, THERE IS A NEW R,C,M, SECTION THAT READS 

AS FOLLO\'lS : 

PROCEDURE FOR COLLECTION OF TAX, ALL TAX, PENALTY, AND 

INTEREST DUE FROM ANY PERSON UNDER TEIS ACT SEALL BE A LIEN 

UPON ANY AND ALL REAL PROPERTY OF SUCH PERSON UPOU TEE 

FILING OF THE STATE DEPARTMENT OF REVENUE OF TEE DUPLICATE 

OF THE STATEMENT SO MADE BY THE STATE DEPARTMENT OF REVENUE, 

OR A CERTIFIED COPY OF ANY STATEMENT FILED BY SAID 

DEPARTMENT IN THE OFFICE OF THE COUNTY CLERK IN THE COUNTY 

WHERE SUCH REAL PROPERTY IS SITUATED WHICH LIEN SHALL HAVE 

PRECEDENCE OVER ANY OTHER CLAIM, LIEN OR DEMAND THEREAFTER 

FILED AND RECORDED AND WHICH MAY BE ENFORCED IN THE NAME OF 
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1 THE STATE OF MONTANA IN THE SAME MANNER AS JUDGMENT LIENS 

2 ARE ENFORCED BY LAW. 

3 - Section !!• Section 84-2013, R.C.M. 1947, is amended 

4 to read as follows: 

5 •a4-2013. Commencing business. If any person shall, 

6 after the first day of January of any year, engage in or 

7 commence the carrying on of the business of working or 

a operating a mine or mining property in this state, from 

9 which any merchantable metal, precious, and semiprecious 

10 gems and stones are extracted and produced; such person, 

11 must, within sixty (60) days after so engaging in or 

12 commencing to carry on such business, notify ee~ the state 

13 department of revenue ane-ehe-seeee-er~re~ of such fact." 

14 Section!!· Section 84-2012, R.C.M. 1947, is repealed. 

15 Seeeieft-~iT--9his--eee--ie--e~~eeei.a--eft--pesse~e--afte 

16 eppre¥e~T 

-End-
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SENATE BILL NO. 146 

INTRODUCED BY ROM~EY, CETRO'lE, MANLEY, JBRGESO:.J, CONOVER 

A BILL FOR A~>! ACT 

34-2002, 94-2004, 

84-2009, 34-2010, 

ENTITLED: "AN ACT TO k~END SECTIONS 

84-2005, 34-2006, 34-2007, 94-2008, 

84-2011, AND 84-2013, R.C.M. 1947, 

RELATING TO THE METALLIFEROUS MINES LICENSE TAX; REPEALING 

SECTION 84-2012, R.C.M. 1947~--AM9--~R9V~B~N6--~N--BPPB€~~VB 

BA~B." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 34-2002, R,C.M. 1947, is amended to 

read as follows: 

"84-2002. Persons liable to pay license tax. Every 

person who engages in or carries on the business of working 

or operating any mine or mining property in t~1e state of 

Montana from which gold, silver, copper, lead or any other 

metal or metals, or precious or semiprecious gems or stones 

of anv kind shall be mined, extracted or produced, whether 

such person shall carry on such business or engage in such 

work or operations as owner, lessee, trustee, possessor, 

receiver, or in any other capacity, must for the year 1925, 

and each year thereafter, when engaged in or carrying on 

such business, work or operations, pay to the state 

~~e~~~rer7 department of revenue; for the exclusive use and 
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benefit of the state of Montana, a license tax for engaging 

in and carrying on such business, work or operation in this 

state, dft~-~ka~~-pay-~e-~tten-~~a~e-~re~~a~e~-~~-~aeh-a~~aa~ 

~~ee~~e-~fte-~a~e~-ne~e~~~f~e~-p~eee~~bed7 provided, however, 

that nothing contained in this act shall be construed as 

requiring laborers or employees hired or employed by any 

person to mine or to work in or about any mine or mining 

business or property, ~e-p~eea~e-eaen-~*ee~ee-e~ to pay such 

license taxes, nor shall any discovery work required to be 

done in prospecting for or locating any mining claims, or 

any annual assessment work, or work required in the 

obtaining of title to mining property from the United 

States, or required by the laws of the United States or of 

this state in order to hold possessory title to any mining 

claims, be deemed the engaging in or carrying on of the 

business of working or operating any such mine or mining 

property.• 

Section 2. Section 34-2004, R.C.M. 1947, is amended to 

read as follows: 

"84-2004. Amount of tax. The annual license tax to be 

paid by such person engaged in or carrying on the business 

of working or operating any mine or mining property in this 

state from which gold, silver, copper, lead or any other 

metal or metals, precious or semiprecious gems or stones are 

produceJ, shall be for the production years commencing on or 
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after January l, 1970 and for each production year 

thereafter, e~e-ae2~e~-~$~t7-~e~e~fte~-wi~h be an eaa~~~~e~ 

s~--e~ amount computed on the gross value of product which 

may have been derived by such person from such business, 

work or operation within this state during the calendar year 

immediately preceding, at the following rates: The rate of 

tax shall be fifteen hundredths of one per cent (0.15 of 1%) 

of the first one hundred thousand dollars ($100,000) of the 

gross value of the product, five hundred seventy-five 

thousandths of one per cent (0.575 of 1%) of the amount by 

which such gross value of product exceeds one hundred 

thousand dollars ($100,000) and does not exceed two hundred 

and fifty thousand dollars ($250,000); eighty-six hundredths 

of one per cent (0.86 of 1%) of the amount by which such 

gross value of product exceeds two hundred and fifty 

thousand dollars ($250,000) and does not exceed four hundred 

thousand dollars ($400,000); one and fifteen hundredths per 

cent (1.15%) of the amount by which the gross value of 

product exceeds four hundred thousand dollars ($400,000) and 

does not exceed five hundred thousand dollars ($500,000) and 

one and four hundred thirty-eight thousandths per cent 

(1.438%) of the amount by which the gross value of pro~uct 

exceeds five hundred thousand dollars ($500,000).~ 

Section 3. Section 84-2005, R.C.M. 1947, is amended to 

read as follows: 
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~84-2005. Statement of gross value of product. Every 

person engaged in or carrying on the business of working or 

operating any mine or mining property in this state from 

which gold, silver, copper, leau or any other metal or 

metals, precious or semiprecious gems or stones are 

produced, must, not later than the fifteenth day of April, 

in such year when engaged in or carrying on any such 

business, work or operation, make out a statement of the 

gross value of product from all mines and mining properties 

worked or operated by such person during the calendar year 

immediately preceding. Such statement shall be in the form 

prescribed by the state department of revenue7-aea--m~e~--8e 

~e~i£iea--8y--~he--eeeh--e£--e~eh--~e~ee~T--e~--~he-me~e~er7 

s~pe~ifteeftaeft~7-a~efte7-~~eeiaefte-er--~~ee-p~eeiaefte--e~--ehe 

ee~pe~eeieft7--;ei~e--e~eek-e~-eeher-eempa~y-er-ey~aiea~e anl 

must be delivered to the state department of revenue not 

later than the fifteenth day of April. The state department 

of revenue may grant a reasonable extension of time for 

filing statements upon good cause shown therefor. Such 

statement shall show th~ following: 

1. The name and address of the owner or lessee of tne 

mine or mining property. 

2. The description and location of the mine or mining 

property. 

3. The number of tons of ore or other mineral products 
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or deposits extracted from the mine or mining property 

during the period covered by the statement. 

4, The name and location of the smelter, mill or 

reduction works to which such ore has been s~ipped or sold 

during the period covered by the statement and such other 

information as the state department of revenue may require. 

5. The gross yield of such ores, mineral products or 

deposits in constituents of commercial value, that is to 

say, the number of ounces of gold or silver, pounds of 

copper, lead or zinc, or other commercially valuable 

constituents of said ores or mineral products or deposits, 

measured by standard units of measurement during the period 

covered by the statement. 

6, The gross value of product in dollars and cents.• 

Section 4, Section 84-2006, R.C.M. 1947, is amended to 

rea·l as follows: 

"84-2006. Computation and notice of tax. The state 

department of revenue shall examine each such statement and 

return filed and determine and ascertain therefrom, and 

compute and assess the amount of the license tax to be paid 

by the person making and filing the same, and shall, not 

later than the first day of June, ee~ei~y-ee-efte-seaee 

e~eas~~er-~~e-~ame-e£-eaeft-pereeft-S~b;eee-ee-e~e-~ayMefte--e£ 

~ieeftee--eaMee--~n~er-efte-~re¥isiens-e£-efiis-aeeT-e~e-ame~ne 

~fteree£-ee-be-pai~-by-s~efi-perseft~-~fte-eai~-ee~aremene-eka~~ 
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a~-efte-eame-eime mail to each person making and filing such 

statement and return, a written notice of the amount of the 

license tax to be paid by each, respectively, that the same 

is due and payable ee-efte-aeaee-ereasHre~7 and that it will 

become delinquent at five o'clock p. m. on the thirtieth day 

of June, immediately following, and that if the same ~ecomes 

delinquent a penalty of ten ~er-eeneHM percent (10%) will be 

added thereto, and that the whole amount of such license 

tax, with penalty added, will bear interest at the rate of 

~we~¥e-~er-eefte~-~~-aftft~ one percent (1%) per month or 

fraction thereof from the date the same becomes delinquent 

until paid. If any such person, has sold or otherwise 

disposed of any of its mine's products at a price 

substantially below the true market price of such product at 

the time and pla~e of such sale or disposal, then the state 

department of revenue shall compute the gross value of such 

portion of said mine's product, so sold or disposed of 

substantially below the market price as aforesaid, which 

gross value shall be based upon the quotations of the price 

of such mine's product in ~ew York City, at the time such 

portion of the proauct was so sold or otherwise disposed of 

as evidenced by some established authority or market report, 

such as the Engineering and !hning Journal, of 'le'"' York, or 

some other standard publication, giving the market reports 

for the year covered by such statement. ShoJld there be no 
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quotation covering any particular product, then the state 

department of revenue shall fix the value of such gross 

product, or such portion thereof, as shall have been sold or 

otherwise disposed of at a price substantially below the 

true market price at the time and place of such sale or 

disposal in such a manner as may seem to be equitable.• 

Section 5. section 84-2007, R.C.M. 1947, is amended to 

read as follows: 

•a4-2007. Delinquent taxes--penalty. All license taxes 

assessed under the provisions of this act shall become 

delinquent if not paid by five o'clock p.m., on the 

thirtieth day of June following the date when the same are 

assessed &ftd--ee~iriea--~e-~fte-e~a~e-e~eas~~e~, and as the 

same become delinquent a penalty of ten ~e~--eefte~ percent 

(10%) shall be added thereto, and the whole amount of said 

license tax, with penalty added, shall bear interest at the 

rate of ~weiYe--~e~--eefte~m-~~-ftftftHM one percent (1%) per 

month or fraction thereof from the date of becoming 

delinquent ~~til paid." 

Section 6. Section 84-200a, R.C.M. 1947, is amended to 

read as follows: 

"84-2008. Procedure in case of failure to file 

statement. If any person shall fail, refuse or neglect to 

make and file such statement and return within the time 

prescribed, the state department 
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immediately after such time has expired, ascertain and 

determine as nearly as may be possible from any returns or 

reports filed with any state or county officer or board 

under any law of this state, and from any other information 

which the department may be able to obtain, the total gross 

value of product of such person from such business during 

the calendar year immediately preceding the year in which 

the license tax is to be paidy-ftfta-~ieeftee-iee~eay and shall 

make and file a statement showing the amount of such gross 

value of product and shall ascertain and determine and 

compute and assess the amount of the license taxes due from, 

and to be paid by such person, and shall immediately ee~~i~y 

~fte-seme-ee-~fte-e~a~e-~~eae~~e~y-ftfte give notice to such 

person in the same manner as though such statement had been 

filed within time, and efte-e~aee shall proceed to collect 

such license tax, adding thereto and collecting therewith, 

if the same is delinquent, the same penalty and interest as 

provided for herein for other delinquencies.• 

Section 7. Section 64-2009, R.C.M. 1947, is amended to 

read as follows: 

"84-2009. False or erroneous statements 

investigation concerning. (1) Should the state director of 

the department of revenue have reason to believe that any 

statement and return is false, or erroneous in any 

particular, it may require the person, or if ma~e by a 
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corporation, association or company, the officers thereof, 

and the employees of any such person, corporation, 

association or company, to appear before the director of 

revenue or his agent and testify concerning the same and any 

statement contained therein, and may examine all books, 

records, papers and documents of such person pertaining to 

such business, upon giving five days' written notice to such 

persons, or officers or employees thereof having custody of 

such books, records, papers and documents, and any person 

failing, refusing or neglecting to so appear, or refusing to 

be sworn or to testify, or refusing to answer any material 

question propounded by the director or any of his employees, 

or refusing to permit the director, or his employees to 

examine such books, records, papers or documents, or any 

thereof, pertaining to such business, shall be deemed guilty 

of a misdemeanor, and upon conviction thereof shall be 

punished by a fine of not more than one thousand dollars, or 

by imprisonment in the county jail for a term not exceeding 

six months, or by both such fine and imprisonment. If the 

director, after hearing such evidence and after such 

examination of the books, papers, documents and records of 

such person, shall find and determine that such statement 

and return is erroneous or false in any material matter, the 

director shall change and correct the same so as to show the 

true gross value of product and shall reassess the amount of 
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the license tax due from such person, and may add thereto a 

penalty of not exceeding fifty ~e~-eefte~m percent (50%), and 

shall thereupon immediately ee~e~fy--ehe--eme~fte--ef-s~eh 

~~eeftse-~aK-w~eh-ehe-~efte~ey--a~~e~--ehe~eee--ee--ehe--seaee 

~reas~~er7--~~-she~~-ae-ehe-eeme-e~me mail to such person a 

written notice of the corrections and changes made in such 

statement and return and the amount of the license tax and 

penalty ee~e~£~e~-ee-ehe-seeee-e~eas~~er due and payable. 

(2) The state erees~rer department of revenue shall 

collect such license tax with penalty added, and if the same 

has become delinquent he shall also collect interest thereon 

from the date of delinquency until paid at the rate of 

ewe~•e-~r-eefte~-per-ftftft~ one percent (1%) per month or 

fraction thereof. Provided further, that in order to verify 

such statement and return the state department of revenue 

may require any person, corporation, association, or company 

engaged in the business of smelting, milling, reduction or 

treatment in any manner of ores extracted or produced from 

any mine or mining property in the state of Montana to 

appear before the director of revenue and testify concerning 

the gross mineral content of any such ore, or at the request 

of said director to furnish sworn statements showing the 

gross yield of such ores, mineral products or deposits in 

constituents of commercial value, that is to say, the number 

of ounces of gold, silver, pounds of copper, lead or zinc, 
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or other commercially valuable constituents of said ores or 

mineral products or deposits, measured by standard units of 

measurement during the period covered 

without any deductions whatsoever 

by such statement, 

for smelting, milling, 

reduction or treatment of such ores or mineral product. 

(3) The books, records, papers and documents of such 

person, corporation, association or company engaged in the 

business of smelting, milling, reduction or treatment in any 

manner of ores extracted or produced by any mine or mining 

property in the state of Montana shall be open to inspection 

and examination by the director of revenue or his employees 

at any time or place that the director may designate. 

(4) If any person required by this act to make or file 

any statement, or to verify, under oath any statement, shall 

make such statement false in any material respect, or shall 

verify, under oath, any statement false in any respect or 

shall fail, neglect or refuse to file any statement required 

by said state department of revenue or shall refuse to 

appear before the director of revenue to testify concerning 

the gross mineral content of any such ore, or shall refuse 

to allow the director or his employees at any time or 

to inspect or examine the books, records, papers 

place 

and 

documents of such 

company engaged in 

person, corporation, association or 

the business of smelting, milling, 

reduction or treatment in any manner of ores extracted or 
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produced by any mine or mining property in the state of 

Montana, shall be deemed guilty of a misdemeanor and shall 

be punished by a fine of not exceeding one thousand dollars 

($1,000), or by imprisonment in the county jail for not 

exceeding six months, or by both such fine and 

imprisonment.• 

Section a. Section 84-2010, R.C.M. 1947, is amended to 

read as follows: 

•s4-2010. Hearing on determination of value of gross 

product or amount of tax. Every person whose license tax has 

been determined and assessed by the state department of 

revenue under any of the provisions of this act, who shall 

feel aggrieved by the determination and assessment of the 

department as·to the amount of gross value of product, or as 

to the amount of the license tax, may, at any time within 

ten days after the date of notice thereof, required to be 

given to such person, file with the state tax appeal board a 

petition for a hearing in which petition must be stated and 

set forth particularly and specifically the grounds and 

reasons therefor, and the manner in which the amount of the 

gross value of product or the amount of the license tax, or 

both, should be changed or corrected. Upon the filing of 

such petition, if it appears to the satisfaction of the 

state tax appeal board therefrom that the department of 

revenue has erred in any manner in ascertaining and 
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determining the amount of the gross value of product, or the 

amount of the license tax, or both, the board shall 

immediately correct such error, or errors, and if such 

correction shall be in conformity with the request contained 

in the petition for a hearing the board shall take no 

further steps in connection with such petition, other than 

to eer~i~y-~e notify the state ereae~rer department of 

revenue £! the correct amount of the license tax due from 

such person after the making of such correction, and 

notifying such person thereof. If, from such examination, 

it does not appear to the satisfaction of the state tax 

appeal board that the department of revenue has erred in any 

manner the board shall grant the hearing, fix a day when the 

board will take up and hear such matter, and give notice to 

such person of such date of hearing as the board may deem 

reasonable. Elft--e~e!ot At 

taxpayer interested, and 

the 

the 

hearing of such person, any 

department of revenue may 

introduce witnesses and present testimony on any material 

matters connected with such return and license tax, and 

after considering such evidence the board shall fix and 

determine the gross value of product, and reassess the 

amount of the license tax to be paid by such person, and 

give notice thereof ift--e!ote--maftfter--re~~ir~~--ey--eee~ieft 

a4-~aa6 to such person and the state department of revenue." 

Section 9. Section 84-2011, R.C.M. 1947, is amended to 
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read as follows: 

wa4-20ll. Lien of tax. The license tax assessed 

against any person under this act, together with all 

pen~lties and interest thereon, shall be a lien upon any and 

all property owned by such person within this state and used 

by such person in connection with such business, which lien 

shall attach to such property on the date when the notice of 

license tax ~ ie-eerei~ies-ee-el\e-eeaee--e~eae~rer ~ 

OR OTHER STATEMENT IS FILED ee-e-ft.-pereeft WITH THE PROPER 

COUNTY CLERK by the state department of revenue and such 

lien may be enforced in the name of the state of Montana, in 

the same manner as other JUDGMENT liens are enforced at 

law." 

SECTION 10. THERE IS A :-lEN R.C.M. SECTION THAT READS 

AS FOLLOWS: 

PROCEDURE FOR COLLECTION OF TAX. ALL TAX, PENALTY, AND 

INTEREST DUE FROM k~ PERSON UNDER THIS ACT SHALL BE A LIEN 

UPO:-l ANY AND ALL REAL PROPERTY OF SUCH PERSON UPON THE 

FILING OF THE STATE DEPARTMENT OF REVENUE OF THE DUPLICATE 

OF THE STATEMENT SO MADE BY THE STATE DEPARTMENT OF REVENUE, 

OR A CERTIFIED COPY OF ANY STATEMENT FILED BY SAID 

DEPARTMENT IN THE OFFICE OF THE COUNTY CLERK IN THE COUNTY 

WHERE SUCH REAL PROPERTY IS SITUATED WHICH LIEN SHALL HAVE 

PRECEDENCE OVER ANY OTHER CLAn1, LIEN OR DE.MAND THEREAFTER 

FILED AND RECORDED Al'W ~iHICH MAY BE ENFORCED IN THE NAME OF 
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1 THE STATE OF MONTANA IN THE SAME MANNER AS JUDGMENT LIENS 

2 ARE ENFORCED BY LAW. 

3 Section 11. Section 84-2013, R.C.M. 1947, is amended 

4 to read as follows: 

5 ~a4-2013. Commencing business. If any person shall, 

6 after the first day of January of any year, engage in or 

7 commence the carrying on of the business of working or 

B operating a mine or mining property in this state, from 

9 which any merchantable metal, precious, and semiprecious 

10 gems and stones are extracted and produced, such person, 

11 must, within sixty (60) days after so engaging in or 

12 commencing to carry on such business, notify he~~ the state 

13 department of revenue aft•-~he-e~aee-ePeae~~e~ of such fact.~ 

14 Section 12. Section 84-2012, R.C.M. 1947, is repealed. 

15 Seeeteft-±iT--~~~e--aee--~e--efieee~¥e--eft--~aeea~e--aft• 

16 a~~e¥a±T 

-End-
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