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2 INTRODUCED BY

P

3 Lot

4 A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS
5 84-1402, 84-1404, 84-1405, 84-1406, B84-1408, AND 8-1417
6 PERTAINING TO THE COAL RETAILERS' LICENSE TAX; TO REPEAL
7 SECTIONS B84-1409, 84-1412 AND 84-1414."

8

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
10 Section 1. Section 84-1402, R.C.M. 1947, is amended to
11 read as follows:
12 "84-1402. License taxes to retail coal -- fees. Every
i3 persen who engages 1in or carries on the occupation or
14 business in +this state of retailing, or selling at retail,
15 coal of any kind must, for the year 1,21, and annuax}y each
1ls yvear thereafter when engaged in such occupation or business,
17 procure--frem-the-state~treasirer-a-iieense-to-engage~-in-and
18 earry-—en-such-sccupation-or-—business-—in-—this--seatey--and
19 sheii-annualiy-pay-to-the-state-treasurer-for-suen-ticanse-a
20 fee-of-one-detiary-together-with~an~-addittonai-sum-or-amoune
21 pay 1o the state department of revenue a license tax, for
22 engaging in and carrying on such business, in an amount
23 egual to five cents a ton for each and every ton of coal
24 containing two thousand pounds sold by such person during
23 such year and for the mining of which c¢oal no "mine
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operator* has paid, or assumed liability for the payment cf,
any license f£ee taxes to the state of Montana under any law
of this state.”

Section 2. Section 84-1404, R.C,.M. 1947, is amended to
read as follows:

"84-1404. Payment of license #ees taxes. Thé said
license fee-eof-one-deoiiar--shaii--be--patd--by--each--persen
within-thirty-days-afeer-the-cnd-oi-the-gquarcer-ending-Maren
3ige--in-each-years-and-such-additionat-lieense-£fee taxes of
five cents per ton shall be paid in cguarterly installments
for the §uarters ending March 31st, June 30th, September
30th and December 31lst in each year, beginning with the
quarter ending March 31, 1921, and the total amount of such
license fees taxes becoming due for any quarter shall ke

paié to the state #e®easurer department of revenue witiin

thirty days after the end of the quarter for which the same
is du=."

Section 3. Section 84-1405, R.C.M. 1947, is amended to
read as fcllows:

"84-1405. Record of «cocal sold for retail. bach and
every person engaging in or carrying on such occupation or
business in this state shall keep a record showinc all coal

purchased or received by or deliver-d 1o such »erson for

sale by such perseon at retail in viis stale for the mining
of which coal no ™mine operator" .as _sald, or assumed
-2
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liability for the payment of, any license fee tax to the
state of Montana under any law of this state, which record
shall show the date of each purchase or delivery, the number
of tons contained therein, and the name of the person from
whom the same was purchased or received, which records shall
at all times during the business hours of the day be subject
to inspection by the state department of revenue, its
memhere director, agents, or employees.”

Section 4, Section 84-1406, R.C.M. 1947, is amended to
read as follows:

“84-1406, Statement of coal sold -- form and filing.
Each and every person must, within thirty days after the
quarter ending March 31, 1921, and within thirty days after
the end of each following guarter, make--sue—-in--dupiicate

prepare a statement, on forms prescribed by the state

department of revenue, amé-deityer-to-the-state-trensurery-a
statement showing the total number of tons of coal sold by
such person during such guarter for the mining of which no
"mine operator" has paid, or assumed liability for the
paymeﬂt of, any license £ee tax to the state of ﬁontana
under any law of this state, together with the total amount
due to the state of Montana as license fees taxes from such
person for such quarter; and must within such thirty days,
and at the same time such statement is delivered to the

state treasurer department of revenue, pay to the state
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treasurer department of revenue the amount of the license

fees taxes shown by such statement to be due to the state of
Montana for the quarter for which said statement is made.
Buech-statement-muse-he-signed-and-verified-by--the--path--of
tne——-tndividuai-~-—or--individuatss--or--by--the--presidenty
viee-prasidents-treagsurer;-aaststant-—treasurer——or-—manasiny
agent~in-this-state-ofé-the-assoctatieny-toint-stock-companyy
syndicakey-——or--corporacton--making--the--samer—-Fne--atate
ereasurer-shati-fite-one--copy--af--such--statement—-in—-hia
effiee-—and--betiver-~the--other--copy—-thercof-to-the-state

deparement-of-reyenmer The state department of revenue mnay

grant a reasonable extension of time for filing statements

and payment of taxes due upon good cause shown therefor."

Section 5. Section 84-1408, R.C.M. 1947, is amended to
read as follows:

"84-1408. Procedure to determine tax on failure to
file statement -~ penalty tax lien. If any person shall
fail, neglect, or refuse tc make or file the statement
required by section 84~1406, or shall fail to make payment
of such license tax within the time therein reguired, the
state department of revenue shall, immediately after such
time has expired, proceed to inform itself, as best it mavy,
regarding the matters required to be set forth in such
statement and shall fix and determine the amount of the
license fees taxes due from such person for such quarter.y

-4-
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and-shali-~make-cut-a-secatement--tn-~dupticate-~showing--such
mattersy-—and-che-amsunt-of-such-ikeense-feesy~and-shati-add
to-the-anount-of-such-iicense-fees-—twenty-five--pevr--centum
{254} ~-sharvesf--as—--a--penateyy——and-geiiver-one-{i-of-such
statements-ko-che-state-~eressurery--whe--shati--prececd--te
cotiect--tihre-—-amount--of-such-kicense-feesr-with-the-penatey
added-therepsy-and-interest-on-the-whote-thereof-at-the-race
af-aight~per-centum-{843-per—annvm--£from--tha--date-~pé--the
making-—-of-sueh~statement-by-the-state-deparement-of-ravenue
untii-patdr-tpen-the-reguest-of-the-seate-treasyrer—-it-shatd
be-—the--duky--ef-~the--attorney~-generai--to--cormmence-—and
prosecute--to--£inal-determination-in-any-court-ef-competent
jJurtsdiction-an--action-—-to--coliect-—the--same The state

department of revenue shall add to the amount of all such

delinguent license taxes a penalty of ten percent (10%) of

the amount of such license taxes plus interest at the rate

of one percent (1%) per month or fraction therecof ccomputed

on the total amount of license taxes and penalty. Interest

shall be computed from the date the license taxes were due

to the date of payment. The state department of revenue

shall mail to the person reguired to file a quarterly

statement and pay any license tax, a letter setting forth

the amount of license tax, penalty and interest due and may

file a copy of such letter in the office of the county clerk

and recorder of the county in which the retail coal dealer

-5=

vt

LTI BN E -

10
11
12
13
14
15
16
17
18
12
20
21
22
23
24

25

LC 073%

resides. It shall be the duty of the attorney general or

any county attorney to commence, and prosecute toc final

determination in any court of competent jurisdiction, an

action at law to collect the total amount of license tax,

penalty and interest due. The ten percent (10%) penalty

herein provided may be waived by the state department of

revenue if reasonable cause for the failure and neglect to

file the statement required by section 84-1406 is provided

to the said department.

The license tax assessed against any person under this

act, together with penalties and interest thereon, shall be

a lien upon any and all property owned by such person within

this state, which lien shall attach on the date when the

state department of revenue mails a letter assessing license

tax, penalty and interest and such lien may be enforced in

the name of the state of Montana in the same manner as other

liens are enforced at law.,"

Section 6. Section 84-1417, R.C.M. 1947, is amended to
read as follows:

"84-1417. Fees-additienat-rve-octher—eaxes License taxes
supplemental. The license €ees tax herein provided for shall
be in addition to all taxes and other fees now required to
be paid by the persons subject to the provisions of this
act."

Section 7. Sections 84-1409, 84-1412 and 84-1414,
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1 R.C.M. 1947, are repealed.

-End-
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Approved by Committee
on Taxation

SENATE BILL NO. 145

INTRODUCED BY ROMNEY, CETRONE, MANLEY, JERGESON, CONOVER

A BILL FOR AN ACT ENTITLED: "Al ACT TC AMEND SECTIONS

84-1402, 84-1404, B84-1405, 84-1406, B84-1408, AND 8-1417
PERTAININIG TC THE COAL RETAILERS' LICENSE TAX; TO REPEAL

SECTIONS 84-1409, 84-1412 AND 84-1414."

BE XIT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MCNTANA:
Section 1. Section 84-1402, R.C.M. 1947, is amended to
read as follows:

"84-1402, License taxes to retail coal -- fees. Every

person who engages in or carries on the occupation or
business in this state of retailing, or selling at retail,
coal of any kind must, for the year 1921, and anmwaldy each
vear thereafter when engaged in such occupation or business,
procure——fvom-the-state-treasurer-a-iicense—to-engage-in-and
earry-ea-such-sscupatian-or~-—-hnsiness-—in--khis--statey--and
shati-annuativ-pay-te-the-state-ereasurer-for-sueh-iicense~a
fee-of-one-dotiars-together-with-an-additional-sum~or-amount

pay to the state department of revenue a license tax, for

engaging in and carrying on such business, in an amount

equal to five cents a ton for each and every ton of coal
containing two thousand pounds scld by such person during

such year and for the mining of which coal no “mine
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operator” has paid, or assumed liability for the payment of,
any license €ee taxes to the state of Montana under any law
of this state.”

Section 2. Section B4-1404, R.C.M. 1947, is amended to
read as follows:

"B4-~1404. Payment of Llicense #ees taxes. The said
license fee-of-one-dotiar--shalti--be--paid--by--cach--persen
within-chirey-days—aéter-the-end-of-the-quarter-ending-Mareh
Iist--in-each-yeary-and-such~additionni-ticense-fee taxes of
five cents per ton shall be paid in quarterly installments
for the dguarters ending March 31st, June 30th, September
30th and December 31st in each year, beginning with the
quarter ending March 31, 1921, and the total amount of such
license f£ees taxes becoming due for any guarter shall be

paid to the state ¢reasuver department of revenue within

thirty days after the end of the quarter for which the same

is due.”

Section 3. Section 84-1405, R.C.M. 1947, is amended to
read as follows:

"84-1405. Record of coal so0ld for retail. Each and
every person engaging in or carrying on such occupation or
business in tnis state shall keep a record showing all coal
purchased or received by or delivered to such person for
sale by such person at retail in this state for the mining
of which coal no "mine operator" has paid, or assumed

-3 S3 145
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liability for the payment of, any license €ee tax to the
state of Montana under any law of this state, which record
shall show the date of each purchase or delivery, the number
of tons contained therein, and the name of the person from
whom the same was purchased or received, which records shall
at all times during the business hours of the day be subject
to inspection by the state department of revenue, its
membaws director, agents, or employees."

Section 4, Section 84-1406, R.C.M. 1947, is amended to
read as follows:

"84~1406. Statement of c¢oal sold -- form and filing.
Each ancd every person must, within thirty days after the
guarter ending March 31, 1921, and within thirty days after
the end cf each following guarter, make--out--in--dupiiecnte

prepare a statement, on forms prescribed by the state

department of revenue, and-deliver-teo-the-seake-bresaurers—-a
statement showing the total number of tons of coal sold by
such person during such quarter for the mining of which no
"mine operator® has paid, or assumed 1liability for the
payment of, any license £ee tax to the state of Montana
under any law of this state, together with the total amount
due to the state of Montana as license fees taxes from such
person for such quarter; and must within such thirty days,
and at the same time such statement is delivered to the

state treasurer department of revenue, pay to the state
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ereasurer department of revenue the amount of the license

fees taxes shown by such statement to be due to the state of
Montana for the quarter for which said statement is made.
Sueh~statement-must~be~-signed-and-verified-by--the--cath--of
the~-—-—individuat---er--individnaiay-~or-~by--the--presidenty
vice~presidenty-treasurery-assistant-treasurer-—er--managing
agent-in-this-share-sf-the-asseeiationy-jeint~stock-companysy
syndieatey---er-~corperation--making--the--same;~-Fhe--state
treasurer—shaii-fé}e—ene--eepy-—eE-—sueh--statement—-in-~his
offise——and--detiver-~che--ather--cepy--thereaf-to-the-state

deparement-of-revenuer The state department of revenue may

grant a reasonable extension of time for filing statements

and payment of taxes due upon good cause shown therefor.”

Section 5. Section 84-1408, R.C.M, 1947, is amended to
read as fellows:

"84-1408, Procedure to determine tax on failure to
file statement -~ penalty eax--}:en, If any perscn shall
fail, neglect, or refuse to make or file the statement
required by section 84-1406, or shall fail to make payment
of such license tax within the time therein required, the
state department of revenue shall, immediately after such
time has expired, proceed to inform itself, as best it may,
regarding the matters required to be set forth in such
statement and shall fix and determine the amount of the
license ¢£ees taxes due from such person for such gquartery

-4- SB 145
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and-shali-make-out-a-stasement--in—-duplicate—-ashowing-—-saeh
matbersar-——and-the-amount-af-sueh-iicense-fersy-and-ashaiti-add
to-the-ameunt-ef-snch-ticense-fees—~btwenty-£ive—--per--ecentum
425%+—-thezeei-—as-—a--pena}eyy-—ané-deiiver—ene—+§+4e£-sueh
statements-to-the-stake--eransurery-~whe Cshalti--proceced--to
eotiecp—-the—-ameunt-—af-aneh-ticense-£feesr~with~the-penaley
added-theretoy—and-interest-on-the-vhole-thereof-ab—the-rate
of-eight-per-centum-{8%}-per-annum--frem--the--date—-0f-~the
mahking--ef-sueh-statenent-by-the-state-department—of-revenue
until-paid--tpon-che-requese-of-the-state-treasurer-it-shaii
be--the--duty--of~-the--attorney--generat--to—-commence—-and
preosesute—-to-~-final-determination-in-any-court-of-competent
jurisdiceton-an-action—~te~-eotiece--the--same, The state

department of revenue shall add to the amount of all such

delinguent license taxes a penalty of ten percent {10%) of

the amount of such license taxes plus interest at the rate

of one percent (1%) per month or fraction therecf computed

on the total amcunt of license taxes and penalty. Interest

shall be computed from the date the license taxes were due

to the date of payment. The state department of revenue

shall mail to the perscn required to file a guarterly

statement and pay any license tax, a letter setting forth

the amount of license tax, penalty and interest due and--may

fite-a-eopy-af-sueh-teteer-in-the-office-of-the-county-eierk

and--recorder——of-the~county-in-which-the-retaii-coak-dealter

-5- SB 145
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residesr-—Ft-shalti-be-the-dubty-of-the--attorney--generat-—-op

sny--county—-attorney--to-—commencey--and-prosecute-to-final

determination-in-any-court-—of-~competent-—jurisdietiony-~an

askion--ag-—taw-—ro-cetiect-the-totak-amount-of-ticense~tary

penatbty-and--interest-—duwe AND THE LETTER SHALL FURTHER

CONTAIN A STATEMENT THAT IF PAYMENT IS NOT MADE WITHIN SUCH

TIME A LIEN MAY BE FILED AS SET FORTH IN [SECTION 5 HEREIN].

UPON RECEIPT OF SAID LETTER THE PERSON SHALL REMIT TO THE

DEPARTMENT OF REVENUE THE FULL AMOUNT OF LICENSE TAX,

PENALTY AND INTEREST DUE WITHIN FIFTEEN (15) DAYS. The ten

percent (10%) penalty herein provided may be waived by the

state department of revenue if reasonable cause for the

failure and neglect to file the statement required by

section 84-1406 is provided to the said department.

Fhe-ticense-tax-assessed~agqainst-any-persen-under-—this

acey——together~-with-penatties-and-interest-therecony-shaii-be

a-tien-upen-any-and-ati-property-owned-hy-such-person-within

this-statey-vwhiceh-}ien~shati-attach-on--the--date~-when-~the

state-department-af-revenne-maits-a~tekter-assessing-iicoanse

taxy——penatty--and-interest-and-such-ltien-mav-pe-enforeed-in

the-name—of-the-stata-of-Moneana-in-the~same-manner-as-ather

tiens-are-enforeced-at-taws"

SECTION 6. THERE IS A NEW R.C.M. SECTION THAT READS AS

FOLLOWS ¢

PROCEDURE FOR COLLECTION OF TAX. ALY, TAX, PENALTY, AND

-6~ ’ SB 145
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INTEREST DUEY FROM ANY PERSON UNDER THIS ACT SHALL BE A LIEN

UPON ANY AND ALL REAL PROPERTY OF SUCH PERSON UPCN THE

FILING OF THE STATE DEPARTMENT OF REVENUE OF THE DUPLICATE

OF THE STATEMENT SO MADE BY THE STATE DEPARTMENT OF REVENUE,

OR A CERTIFIED COPY OF ARY STATEMENT FILED BY SAID

DEPARTMENT IN THE OFFICE COF THE COUNTY CLERK IN THE COUNTY

WHERE SUCH REAL PROPERTY IS SITUATED WHICH LIEN SHALL HAVE

PRECEDENCE OVER ANY OTHER CLAIM, LIEN OR DEMAND THEREAFTER

FILED AND RECORDED AND WHICH MAY BE ENFORCED IN THE NAME OF

THE STATE OF MONTANA IN THE SAME MANNER AS JUDGMENT LIENS

ARE ENFORCED BY LAW.

Section 7. Section 84-1417, R.C.M. 1947, is amended to
read as follows:

"84-1417. Fees-additional-eo-other—taxes License taxes
supplemental. The license fees tax herein provided for shall
be in addition to all taxes and other fees now required to
be paid by the persons subject to the provisions of this
act."

Section 8. Sections 84-1409, 84-1412 and 84-~1414,
R.C.M., 1947, are repealed.

=-End-

-7= SB 145
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SENATE BILL NO. 145

INTRODUCED BY ROMNEY, CETRONE, MANLEY, JERGESGH, CONOVER

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS
84-1402, 84-1404, B84-1405, 84-1406, 84-1408, AND 8-1417
PERTAINING TO THE COAL RETAILLCRS' LICENSE TAX; TO REPEAL

SECTIONS 84-1409, 84-1412 AND 84-1414."

BE IT ENACTED BY THE LIDGISLATURE OF THE STATEL OF MONTRMNA:

Section 1, Section 84-14062, R.C.M. 1947, is amended to
read as follows:

"84-1402. License taxes to retail coal -- fees. Every
person who engages in or carries on the occupation or
business in tﬁis state of retailing, or selling at retail,
cecal of any kind must, for the year 1921, and anmusiiy each
year thoreafter when engaged in such occupation or business,
precure-—-frem-the-state-treasurer-a-iicense-to-engage-in-and
earry-sn-such-occupation-or--business——tn-~this--stater--and
shali-annuaily-pay-to-the-state~-treasurer-for-such-ticense-a
fee—pf-one-doiiary-tegether-with-an-additional~sum-or-amount

pay to the state department of revenue a license tax, for

engaging in and carrying on such business, in an amount

equal to five cents a ton for each and every ton of coal
containing two thousand pounds sold by such person during

such year and for the mining of which ceoal no "mine
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operator” has paid, or assumed liability for the payment of,
any license fee taxes to the state of Montana under any law
of this state."

Section 2. Section 84-1404, R.C.M., 1947, is amended to
read as follows:

"84-1404. Payment of license #£ees taxes. The said
license fee-of-one-deoiiar--shali--be--paid--by--each--perseon
within-ehirey-daya-afeer-the-end-of-the-gquarcer-ending-Mareh
aist--éh-eaeh—yearr-an&-sueh—addétéenai-i&eenae-fee taxes of
five cents per ton shall be paid in quarterly installments
for the guarters ending March 31st, June 30th, September
30th and December 3lst in each year, beginning, with the
quarter ending March 31, 1921, and the total amount of such
license fees taxes becoming due for any quarter shall be

paid to the state é¢reasuwer department of revenue within

thirty days after the end of the quarter for which the same
is due."

Section 3. Section 84-1405, R.C.M. 1947, is amended to
read as follows:

"84-1405. Record of coal sold for retail, Each and
every person engaging in or carrying on such occupation or
business in tnis state shall keep a record shewing all coal
purchased or received by or delivered to such perscn  for
sale by such person at retail in this state for the mining

of which coal no "mine operator" has paid, or assumed

-2= S3 145
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liability for the payment of, any license fee tax to the
state of Montana under any law of this state, which record
shall show the date of each purchase or delivery, the number
of tons contained therein, and the name of the person from
whom the same was purchased or received, which records shall
at all times during the business hours of the day be subject
to inspection by the state department of revenue, its
members director, agents, or employees.”

Section 4. Section 84-1406, R.C.M. 1947, is amended to
read as follows:

"84-1406., Statement of coal sold =-- form and filing.
Each and every person must, within thirty days after the

guarter ending March 31, 1921, and within thirty days after

the end of each following quarter, memke--eut--in--dupiteace

prepare a statement, on forms prescribed by the state

department of revenue, ané-deiiver-to-the-state-treasurery-a
searement showing the total number of tons of coal sold by
such person during such gquarter for the mining of which no
"mine operator" has paid, or assumed liability for the
payment of, any license #£ee tax to the state of Montana
under any law of this state, together with the total amount
due to the state of Montana as license fees taxes from such
person for such quarter; and must within such thirty days,
and at the same time such statement is delivered to the

state twreasurer department of revenue, pay to the state
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ereasurer department of revenue the amount of the license

€ees taxes shown by such statement to be due to the state of
Montana for the quarter for which said statement is made.
Sueh-statement-must-be-signed-and-verified-by--the--oath-—of
she~~-individuat-—-ex--individunalsr——er--py--tha--presidenty
viee-presééenty-ereasuzerr—aseiaeant-bzeasuzer--er--maﬁagiﬂg
agent-in-this-stace-of-the-asssetationy-joint-stock-companyy
syndiécater---or--corperation--making--the--sanes--Fhe--seate
t!eaauze!—sha!i-fi}e-ene-—eopy--ef——éueh—-statenenb——én——hés
oféica-~~and~~detiver-~-che~--other-—copy--thereot-te-the-stcate

depavrement-ef-vevenner The state department of revenue may

grant a reasonable extension of time for filing statements

and payment of taxes due upon good cause shown therefor.”
3

Section 5. Section 84-1408, R.C.M. 1947, is amended to
read as follows:

"84-1408, Procedure to determine tax on failure to
file statement =-- penalty eax--}ien. If any person shall
fail, neglect, or refuse to make or— file the statement
required by section 84-1406, or shall fail to make payment
of such license tax within the time therein required, the
state department of revenue shall, immediately after such
time has expired, proceed to inform itself, as best it may,
regarding the matteré required to be set forth im such
statement and shall fix and determine the amount of the
license £fees taxes due from such person for such guartery

-4 - SB 145



10
11
12
13
14
15
16
17
18
19
20

21

23
24

25

SB 0145/02

and-shati-make-out-a~statement--in-~duplicate-—showing--such
mattersy-—and-the-amount-of-sueh-ticense—-£feesy-and-shatl-add
to-the-ameunt-of-sueh-ticense-fees--bwenty~-five--per~—-eentum
4258 ~~thereaf-—pu—-—a-~penaltyy-~end-detiver-one~{ii-of-such
statements-~-to-the-state-—treasurery--whe Cshaiti--preceed--teo
ecoliect--the~—ameunt--of-sueh~ticense-£feesy-vwith-che-penatey
a&deé-theteter-end-énte!esb—en;bhe-wheie-thereoi-at—the—rete
of-eight-per-centum—+482}-per-annum--from-—the--date——of--the
making—-ef-sueh-statement—by—the-sbahe-éepaftment—ef—revenue
untit-patdr-Upen-the-requese~of-the-sktate-treasurer-te-shatl
be--the—-ABty—-ef--the-—aeeo!ney--genera}--to-—eemmenee¥-and
presesute-~ke-~finak-determination-in-any-court-ef-competent
jurisdiction-an-action-——te—~-eoitece~~the--same, The state

department of revenue shall add to the amount of all such

delinguent license taxes a penalty of ten percent (10%) of

the amount of such license taxes plus interest at the rate

of one percent (1l%) per month or fraction thereof computed

on the total amount of license taxes and penalty. Interest

shall be computed from the date the license taxes were due

to the date of payment. The state department of revenue

shall mail to the person required to file a gquarterly

statement and pay any license tax, a letter setting forth

the amount of license tax, penalty and interest due sné--may

fite-a-copy-of-such-tebhen-in~the~office~of-the-county-ecterk

andi--recorder-——af-the-connty-in-which-the-resaii-cont-deater
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residesy-~fe-shalti-~be-the-duty-ef-the--attorney-~generalt--or

any--sounty-—attorney-~to--commencey--and-presecute-to-£inal

determinnbion-in-any-court--of-~cempetent—-jurisdictiony--an

aetion~-—ak--taw--po-cotiact-the-obal-amount-ei-licanse-taxy

penalty-and--interest--due AND THE LETTER SHALL FURTHER

CONTAIN A STATEMENT THAT IF PAYMENT IS NOT MADE WITHIN SUCH

TIME A LIEN MAY BE FILED AS SET FORTH IN [SECTION 5 HEREIN].

UPON RECEIPT OF SAID LETTER THE PERSON SHALL REMIT TO THE

DEPARTMENT OF REVERUE THE FULL AMOUNT OF LICENSE TAX,

PENALTY AND INTEREST DUE WITHIN FIFTEEN (15) DAYS. The ten

percent  (10%) penalty herein provided may be waived by the

state department of revenue if reasonable cause for the

failure and neglect to file the statement required by

section 84-1406 is provided to the said department.

Phe-tiecense—tax-assessed-against-any-persen-under~—khis

acty-—-together~with-penatties-and-interest-thereony-shalti-he

a-tien-upon-any-and-gli-property-owned-by-such-persen~-within

this-stacey-which-tien-shali-ateach-on-~the-~date-——~when-—the

state—deparenent-af-revenne-mails-a-tetter~assessing-ticense

taxy--penaltey--and-interese-and-such-tien-may-be-enfereed-in

the-name-~oé-che~state-sE-Montana-in-the-same-mannes~as—sther

tiens-are-enforead-at~taws"

SECTION 6. THERE IS A NEW R.C.M. SECTION THAT READS AS

FOLLOWS:

PROCEDURE FOR COLLECTION OF TAX. ALL TAX, PENALTY, AND
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INTEREST DUE FROM ANY PERSON UNDER THIS ACT SHALL BE A [LIEN

UPON ANY AND ALL REAL PROPERTY OF SUCH PERSON UPON THE

FILING OF THE STATE DEPARTMENT OF REVENUE OF THE DUPLICATE

OF THE STATEMENT SO MADE BY THE STATE DEPARTMENT OF REVENUE,

OR A CERTIFIED COPY OF ARNY STATEMENT FILED BY SAID

DEPARTMENT IN THE OFFICE OF THE COUNTY CLERK IN THE COUNTY

WHERE SUCH REAL PROPERTY IS SITUATED WHICH LIEN SHALL HAVE

PRECEDENCE OVER ANY OTHER CLAIM, LIEH OR DEMAND THEREAFTER

FILED AND RECORDED AND WHICH MAY BE ENFORCED IN THE NAME OF

THE STATE OF MONTANA IN THE SAME MANNER AS JUDGMENT LIENS

ARE ENFORCED BY LAW.

Section 7. Section 84~1417, R.C.M. 1947, is amended to
read as follows:

*84-1417, Pees-additieonat-~te-other-taxes License taxes
supplemental. The license €ees tax herein provided for shall

be in addition to all taxes and other fees now required to

be paid by the persons subject to the provisions of this
act."

Section 8. Sections 84-1409, 84-1412 and 84-1414,
R.C.M. 1947, are repealed.

~End-
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SEKATE 3ILL NO. 145

INTRODUCED BY ROMNEY, CETRONE, MANLEY, JERGESCH, CONOVER

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTICNS
§4-1402, 84-1404, 84-1405, B84-1406, 84-1408, AND E4-1417
PLRTAINING TO THE COAL RETAILERS' LICENSE TAX; TO ROPEAL

SCCTIONS 54-14909, 84-1412 AND 84-1414."

BF. IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 84-1402, R.C.M. 1%47, is amended to
read as follows:

"84-1402. License taxes to retail coal ~- fees. Every
person who engages in or carries on the occupation or
business in this state of retailing, or selling at retail,
coal of any kind must, for the year 1921, and amnumiiy each
year thereafter when engaged in such occupation or business,
preoetre--from-the-state-treasurer-a-iticense-te-engage-in—-and
carry-on-sush-seceupation-or--business—-in--tihrits--staees--and
shati-annualtiv-pay-te-the-state-treasurer-for-such-iticense-a
fee-af-ene-dotinr;-together-with-an-additionat-sum-or-amount

pay to the state department of revenue a license tax, for

engaging in and carrying on such business, in an amount

equal to five cents a ton for each and every ton of coal
containing two thousand pounds sold by such person during

such vyear and for the mining o©f which ccal no "mine
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operator" has paid, or assumed liability for the payment of,
any license fee taxes to the state of Montana under any law
of this state."

Section 2., Section 84-1404, R.C.M. 1547, is amended to
read as fclliows:

"84-1404. Payment of license #ees taxes. The said
license fee-sf-ene—dotiar--shaii--be--patd--by--each--persen
within-thirty-days-afeer-the-end-of-the-gquarter-ending-Mareh
dine-—in-each-years-and-sueh-additional-liceanse-fos taxes of
five cents per ton shall be paid in quarterly installments
for the guarters ending March 3ist, June 30th, September
30th and December 31st in each year, beginning with the
quarter ending March 31, 1921, and the total amount of such
license €ees taxes becoming due for any quarter shall be

paid to the state treasurer department of revenue within

thirty days after the end of the gquarter for which the same
is due.®

Section 3. Section 84-~1405, R.C.M, 1947, is amended to
read as follows:

"84-1405. Record of coal sold for retail. Each and
every person engdaging in or carrying on such occupation or
business in this state shall keep a record showing all coal
purchased or received by or delivered to such person for
sale by such person at retail in this state for the mining

of which ccal no "mine operator" has paid, or assumed

oy, 3 5B 145
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liabilify for the payment of, any license fee tax to the
state of Montana under any law of this state, which record
shall show the date of each purchase or delivery, the number
of tons contained therein, and the name of the person from
whom the same was purchased or received, which records shall
at all times during the business hours of the day be subject
to inspection by the state department of revenue, its
members- director, agents, or employees.™

Sectiop 4. Section 84-1406, R.C.M. 1947, is amended to
read as follows:

"84-1406., Statement of coal sold -- form and filing.
Each and every person must, within thirty days after the
quarter ending March 31, 1921, and within thirty days after
the end of each following quarter, make--cub-—in-~dupiiecate

prepare a statement, on forms prescribed by the state

department of revenue, and-deiiver-te~the-state-treasurery-a-

statement showing the total number of tons of cocal sold by
such person during such gquarter for the mining of which no
"mine operator®™ has paid, or assumed liability for the
payment of, any 1license #£ee tax to the state of Montana
under any law of this state, together with the total amount
due to the state of Montana as license fees taxes from such
person for such quarter; and must within such thirty days,
and at the same time such statement is delivered to the

state treasurer department of revenue, pay to the state

3= s3 145
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treweurer department of revenue the amount of the license

fees- taxes shown by such statement to be due to the state of
Montana for the gquarter for which said statement is made.
Such~—statement-—must-—be-signed-and-yerd-Stone by ty-outehof:
the-~inwdivideni-—or--individanisy-—ors~bhyp~~~thos - prapidonty .
vice-presidenty--treasurery-~assirtant-treasurer-or-nanaytny
agent-in-thin-atare-of-she-asnocintiony-Jointestoei-conpenyy”
syrdicater——or-—eorporation- —muiringe— tiewecsaney« - Pon -~ Sk rbe-
treasurer-—shai--ftiewones —copy- - ofe-gusiv-stabaments Fnairie:

office-and-deiiver-the~-other--copy-—th g eyes ~sbape
deparement--of-revenuer The state department of revenue may

grant a reasonable extension of time for filing statements

and payment of taxes due upon good cause ghown therefor.”

Section 5. Section 84~1408, R.C.M. 1347, is amended to
read as follows:

"84-1408, Procedure to determine tax on failure to
file statement -- penalty tex--}iem, If any person shall
fail, neglect, or refuse to make or file the statement
required by section 84-1406, or shall fail to make payment
of such license tax within the time therein required, the
state department of revenue shall, irmediately after such
time has expired, proceed to inform itself, as best it may,
regarding the matters required to be set forth ia such
statement and shall fix and determine the amount of the
license £ees taxes due from such person for such quartersy
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and--shaii--make-—ont-—a-statement-in-~dupticate-showing-sueh
matearss-and-the-amount-of-such-ticense-fees;-and-shati--add
te--the-~amount--of-sueh~tteense-feens-ewenty-five-per-centum
42583 ~thereof-ans-a-penalttyr-and--dedtver-——-one—-{tiy--of-—-suen
statements-—to~—he--state--treasnrers~--whe-shati-proceed-te
coliect-the-ameunt-of-such-iicense~feeas-~with--the--penaity
adéed~thereros-and-interest-on-the-whote-thercof-at-the-rate
of-~eight—-par——centum--{8 4} --per-annum-£frem-the-date-of-the
making-of-such-statement-by-the-state-department-of--revenue
untsi-pasdr-Upen-the-request-of-the-stote-treasurer-ie-shati
be--the-—duby--of--the--attorney--generat--to--cermence-—-and
prosecute-to-finali-determinntion-in-any-coure~—of--competent
$urisdietion--an--ection--to--ecoliect--the--seme. The gtate

department of revenue shall add to the amount of all such

delinguent license taxes a penalty of ten percent (10%) of

the amount of such license taxes plus interest at the rate

of one percent (1%} per month or fraction thereof computed

on the total amount of license taxes and penalty. Interest

shall be computed from the date the license taxes were due

to the date of payment., The state department of revenue

shall mail +to the person required to file a guarterly

statement and pay any license tax, a letter setting forth

the amount of license tax, penalty and interest due and-maw

file-n-copy-of-snch-itetter-in-the-office—of-the-county-cierk

and-reecerdear—cf-the-county-in-which-the-retnti--ceni--deater
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residess-—--3t--shaii--be-the-dubty-of-the-attorney-generai-or

any-county-attorney-to-—commeneey--and--preosecute-——to--final

determination——in--—any--ccurt--of-competent-jurisdictiony—an

getion-at-lew-to-—coticct-the-totai-amount-—of-—itcense-—kaxy

penatey-—-—and--interest-—due AND THE LETTER SHALL FURTHEER

CONTAIN A STATEMENT THAT IF PAYMENT IS NOT MADE WITHIN SUCH

TIME A LIEN MAY BEF FILED AS SET FORTH IN [SECTION 5 HEREIN].

UPCN RECEIPT OF SAID LETTER THE PERSCN SHALL REMIT TO THE

DEPARTMENT OF REVENUE THE FULL AMOUNT OF LICENSE TAX,

PENALTY AND INTEREST DUE WITHIN FIFTEEN (15) DAYS, The ten

percent (10%) penalty herein provided may be waived by the

state department of revenue if reasonable cause for the

failure and neglect to file the statement regquired by

section 84-1406 is provided to the said department.

Fhe--iicense-tax-assessed-agninst-any-person-under—this

acty-tegqether-with-penntties—and-itnterest-thercony-shati--he

a-iten-upen-any—and-ati-preperey-owned-by-such-perassn-within

this~-states—-which-—iiten--shati-actach~on-the-date-when-the

atate-department-of-revenune-maiis-a-ieeter-assessing-ticense

tady-penatey-and-incereast-and-such-tien-may-be-—-anforeed--in

the-name-af-che-—sinbe-—af-Montana-in-the-same-—manner-as-escher

jitens—are-enforeced-at-laws"

SECTION 6. THERE IS A NEY R.C.M. SECTION THAT READS AS

FOLLOWS :

PROCEDURE FOR COLLECTION OF TAX. ALL TAX, PENALTY, AND
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INTEREST DUE FROM ANY PERSON UNDER THIS ACT SHALL BE A LIEN

UPON ANY AND ALL REAL PROPERTY OF SUCH PERSON UPON THE

FILING OF THE STATE DEPARTMENT OF REVENUE OF THE BUPLICATE

QF THE STATEMENT SO MADE 3Y THE STATE DEPARTMENT OF REVENUE,

OR A CERTIFIED COPY COF ANY STATEMENT FILED BY SAID

DEPARTMENT IN THE OFFICE OF THE COUNTY CLERK IN THE COUNTY

WHERE SUCH REAL PROPERTY IS SITUATED WHICH LIEN SHALL HAVE

PRECEDENCE CVER ANY OTHER CLAIM, LIEN OR DEMAND THEREAFTLER

FILED AND RECORDED AND WHICH MAY BE ENFORCED IN THE NAME OF

THE STATE OF MONTANA IN THE SAME MANNER AS JUDGMENT LIENS

ARE ENFORCED BY LAW.

Section 7. Section 84-1417, R.C.M. 1947, is amended to
read as follows:

"84~1417, ¥Fees-additionai-to-other-tares License taxes
supplemental. The license fees tax herein provided for shall
be in addition to all taxes and other fees now required +to
be paid by the perscns subject to the provisions of this
act."

Section 8. Sections 84-1409%, 84-1412 and B4-1414,
R.C.M. 1547, are repealed.

-End-
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