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~-~ 1C y~/ ~P"*--INTRODUCED BY 

~ 
A BILL FOR AN ACT ENTITL~D: ·&~ ACT TO AMEND SECTIONS 

84-1402, 84-1404, 84-1405, 84-1406, 84-1408, AND 8-1417 

PERTAINING TO THE COAL RETAILERS' LICENSE TAX7 TO REPEAL 

SECTIONS 84-1409, 84-1412 AND 84-1414.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-1402, R.C.M. 1947, is amended to 

read as follows: 

•84-1402. License ~to retail coal -- fees. Every 

person who engages in or carries on the occupation or 

business in this state of retailing, or selling at retail, 

coal of any kind must, for the year 1>21, and aftft~ft~~y each 

year thereafter when engaged in such occupation or business, 

~~ee~~e--i~eM-~fte-e~a~e-~~eae~re~-a-~ieeftse-~e-eft!ft!e-ift-afta 

earry-eft-s~eft-eee~pae~eft-er--b~e~fteee--ift--enie--eeeeeT--efte 

ena~~-aftft~a~~y-pay-ee-ehe-eeaee-e~eae~~er-~e~-e~eft-~ieeftee-a 

fee-ef-efte-de~~arT-~e~e~ner-wieh-aft-aadieiefta~-e~-er-ame~fte 

pay to the state department of revenue a license tax, for 

engaging in and carrying on such business, in an amount 

equal to five cents a ton for each and every ton of coal 

containing two thousand pounds sold by such person during 

such year and for the mining of which coal no "min<" 
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operator" has paid, or asswtled liability for the payment of, 

any license fee ~ to the state of Montana under any law 

of this state.• 

Section 2. Section 84-1404, R.C.H. 1947, is amended to 

read as follows: 

"84-1404. Payment of license ~eee ~· The said 

license ~ee-e~-efte-ee~~ar--ehe~~--be--paid--by--eeeh--pereeft 

w*ea~ft-eH~~~y-daye-afeer-ehe-efte-ef-ehe-q~ar~er-eftaift~-~erert 

3~s~--ift-eeea-year7-afta-e~eh-addieiefta~-~ieeftee-fee taxes of 

five cents per ton shall be paid in quarterly instalLments 

for the quarters ending /larch 31st, June 30th, September 

30th and December 31st in each year, beginning with the 

quarter ending Mar~~ 31, 1921, and the total amount of such 

license ieee taxes becoming due for any quarter shall te 

paid to the state ereae~re~ depar~~nt of revenue witi1in 

thirty da1'S after the end of the quarter for \-"hicn the same 

is due." 

Section 3. Section 84-1405, R.C.M. 1947, is amended to 

read as follows• 

"a 4-1405. Record of coal sold for retail. l::ach and 

every person engaging in or carrying on such occu?ation or 

business in this state shall keep a record showin~ all coal 

purchased or received by or delive'· d 1~ such 99rson for 

sale by such person at retail in ' '";; ,;1.;,1 e for the min ino:J 

of whicn coal no "~ine operator" .as ~.Jctici, or assume~ 1 
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liability for the payment of, any license fee ~ to the 

state of Montana under any law of this state, which record 

shall show the date of each purchase or delivery, the number 

of tons contained therein, and the name of the person from 

whom the same was purchased or received, which records shall 

at all times during the business hours of the day be subject 

to inspection by the state department of revenue, its 

memeeP~ director, agents, or employees.• 

Section 4. Section 84-1406, R.C.M. 1947, is amended to 

read as follows: 

"84-1406. Statement of coal sold -- form and filing. 

Each and every person must, within thirty days after the 

quarter ending March 31, 1921, and within thirty days after 

the end of each following quarter, make--e~~--ift--~~p%iee~e 

prepare a statement, on forms prescribed by the state 

department of revenue, efta-ae%i~eP-~e-~e-e~e~e-~reee~PePT-et 

e~e~emeft~ showing the total number of tons of coal sold by 

such person during such quarter for the mining of which no 

"mine operator" has paid, or assumed liability for the 

payment of, any license fee ~to the state of Montana 

under any law of this state, together with the total amount 

due to the state of Montana as license fees ~ from such 

person for such quarter: and must within such thirty days, 

and at the same time such statement is delivered to the 

state -Peae~PeP department of revenue, pay to the state 
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-ePeetet!Pef deoartr.1ent of revenue the amount of the license 

fees taxes shown by such statement to be due to the state of 

:~ontana for the quarter for which said statement is made. 

s~eH-e-ee-eeMeft-e-m~s~-be-si~ftee-afte-verifiee-hy---eHe--ee~a--ef 

~ae---ifteivie~e%---er--ifteivie~ais7--er--by--~ae--~reeieeft~T 

viee-~reeieeft~T-~reas~rer7-aeeis~aft~-~reee~rer--er--mftfte~ift~ 

e~eft~-ift-~ie-e~a~e-ef-~He-aeeeeia~ieftT-;eift~-e~ee~-eem~ftftYT 

srfteiee~eT---eP--ee~ePe~ieft--M~ift~--eHe--e~~e.--~ae--e~e~e 

~reae~Per-eaaii-fiie-efte--ee~y--e£--e~ea--e~e~emeft~--ift--Hie 

ef£iee--eft6--ee%iver--~fte--e~fteP--ee~y--~ftePeef-~e-~fte-e~a~e 

ee~eP~eft~-ef-reveft~eT The state department of revenue may 

grant a reasonable extension of time for filing statements 

and payment of taxes due upon good cause shown therefor." 

Section 5. Section 84-1408, R.C.N. 1947, is amended to 

read as follows: 

"84-1408. Procedure to determine tax on failure to 

file statement -- penalty tax lien. If any person shall 

fail, neglect, or refuse to make or file the statement 

required by section 84-1406, or shall fail to make payment 

of such license tax within the time therein required, the 

state department of revenue shall, immediately after such 

time has expired, proceed to inform itself, as best it may, 

regarding the matters required to be set forth in such 

statement and shall fix and determine the amount of the 

license feee ~ due from such person for such quarter. 7 
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aBa-eha~~-make-e~~-a-s~a~emea~--ift--e~p~iea~e--ehewia~--s~eh 

ma~~ersT--afte-~e-ame~~-e~-s~eh-~*eeftse-~eee7-aaa-sha~~-aaa 

~e-~he-ame~~-e~-e~eh-~ieeftee-~ees--eweft~~-~*•e--per--eeft~am 

i25t+--~heree~--as--a--pefta~~YT--afte-ae~i¥er-efte-i~+-e~-e~eh 

e~a~emea~e-~e-~e-e~a~e--~reae~rerT--whe--eha~~--preeee~--~e 

ee~~ee~--~he--ame~a~--e~-s~eh-~ieeftee-~eeeT-wi~h-~he-peaa~~y 

aeee~-~here~eT-afte-ia~eree~-ea-~he-whe~e-eheree~-a~-~he-ra~e 

e~-ei~h~-per-eeft~~m-*et+-per-aftft~--~rea--~he--ea~e--ef--~e 

makift~--e~-e~eh-e~a~emeft~-ey-~e-s~a~e-eepar~meft~-ef-re¥eft~e 

~~i~-pa*eT-Ypeft-~he-re~~ee~-e~-~he-e~a~e-~reae~er-i~-eha~~ 

~e--~e--e~~~--e~--~e--a~~erftey--~eaerai--~e--eemmeftee--aad 

preeee~~e--~e--fiaa~-ee~ermifta~ieft-ift-aft~-ee~r~-e~-eempe~ea~ 

;~r*edie~ieft-ftft--ae~ieft--~e--eeiiee~--~e--eame The state 

department of revenue shall add to the amount of all such 

delinquent license taxes a penalty of ten percent [10%) of 

the amount of such license taxes plus interest at the rate 

of one percent [1%) per month or fraction thereof computed 

on the total amount of license taxes and penalty. Interest 

shall be computed from the date the license taxes were due 

to the date of payment. The state department of revenue 

shall mail to the person required to file a quarterly 

statement and pay any license tax, a letter setting forth 

the amount of license tax, penalty and interest due and may 

file a copy of such letter in the office of the county clerk 

and recorder of the county in which the retail coal dealer 
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resides. It shall be the duty of the attorney general or 

any county attorney to commence, and prosecute to final 

determination in any court of competent jurisdiction, an 

action at law to collect the total amount of license tax, 

penalty and interest due. The ten percent (10%) penalty 

herein provided may be waived by the state department of 

revenue if reasonable cause for the failure and neglect to 

file the statement required by section 84-1406 is provided 

to the said department. 

The license tax assessed against any person under this 

act, together with penalties and interest thereon, shall be 

a lien upon any and all property owned by such person within 

this state, which lien shall attach on the date when the 

state department of revenue mails a letter assessing license 

tax, penalty and interest and such lien may be enforced in 

the name of the state of Montana in the same manner as other 

liens are enforced at law.• 

Section 6. Section 84-1417, R.C.M. 1947, is amended to 

read as follows: 

"84-1417. Feee-aaei~ieftai-~e-e~her-~a~ee License taxes 

supplemental. The license ~eee ~ herein p·rovided for shall 

be in addition to all taxes and other fees now required to 

be paid by the persons subject to the provisions of this 

act. • 

Section 7. Sections 84-1409, 84-1412 and 84-1414, 

-6- , -- I ,'J L5 I 'l .) 
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Approved by Committee 
on Taxation 

SENATE BILL NO, 145 

INTRODUCED BY ROMNEY, CETRONE, MANLEY, JERGESON, CONOVER 

A 3ILL FOR AN ACT ENTITLED: "At! ACT TO AMEND SECTIONS 

84-1402, 84-1404, 84-1405, 84-1406, 84-14 0 8, AND 8-1417 

PERTAINI:lG TO THE COAL RETAILERS' LICENSE TAX; TO REPEAL 

SECTIONS 84-1409, 84-1412 AND 84-1414," 

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-1402, R.C.M. 1947, is amended to 

read as follows: 

"84-1402. License ~ to retail coal -- fees. Every 

person who engages in or carries on the occupation or 

business in this state of retailing, or selling at retail, 

coal of any kind must, for the year 1921, and aftft~a~~y each 

year thereafter when engaged in such occupation or business, 

~~ee~~e--f~em-ehe-eeaee-e~eee~~e~-a-~ieeeee-ee-eft~e~e-ift-efte 

ee~~y-eft-e~eh-eee~~eeieft-e~--~~eifteee--ie--enie--eeeee7--eftd 

ehe~~-eftft~e~~y-~ey-ee-ehe-eeeee-e~eee~~e~-fe~-e~eh-~ieeftee-e 

fee-e~-eee-de~~e~,-ee~eehe~-wieh-eft-eedieiefta~-e~-e~-eme~e 

pay to the state department of revenue a license tax, for 

engaging in and carrying on such business, in an amount 

equal to five cents a ton for each and every ton of coal 

containing two thousand pounds sold by such person during 

such year and for the mining of which coal no "mine 
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operator• has paid, or assumed liability for the payment of, 

any license ~ee ~ to the state of Montana under any law 

of this state.• 

Section 2. Section 84-1404, R.C.M. 1947, is amended to 

read as follows: 

"84-1404. Payment of license fees taxes. The said 

license fee-e~-eee-ae~~er--ehe~~--be--~eirl--ey--eeeh--~ersee 

wiehie-ehi~ey-eeye-e~eer-ehe-eed-e~-ehe-~~e~eer-efteift~-Mereh 

~~ee--ift-eeeh-yee~T-eftd-s~eh-eddieiefte~-~ieeeee-£ee taxes of 

five cents per ton shall be paid in quarterly installments 

for the quarters ending March 31st, June 30th, September 

30th and December 31st in each year, beginning with the 

quarter ending March 31, 1921, and the total amount of such 

license ~ees ~ becoming due for any quarter shall be 

paid to the state ereae~rer department of revenue within 

thirty days after the end of the quarter for which the same 

is due.u 

Section 3. Section 84-1405, R.C.M. 1947, is amended to 

read as follows: 

"84-1405. Record of coal sold for retail. Each and 

every person engaging in or carrying on such occupation or 

business in tnis state shall keep a record showing all coal 

purchased or received by or delivered to such person for 

sale by such person at retail in this state for the mining 

of which coal no "mine operator" has paid, or assumed 

-2- 53 145 
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liability for the ?ayment of, any license£~~~ to the 

state of nontana under any law of this state, which record 

shall show the date of each purchase or delivery, the number 

of tons contained therein, and the name of the person from 

whom the same was purchased or received, which records shall 

at all times during the business hours of the day be subject 

to inspection by the state department of revenue, its 

melllh~re director, agents, or employees." 

Section 4. Section 84-1406, R.C.M. 1947, is amended to 

read as follows: 

"84-1406. Statement of coal sold -- form and filing. 

Each and every person must, within t:1irty days after the 

quarter ending March 31, 1921, and within thirty days after 

the end of each following quarter, me~~--e~~--~ft--e~p~~ee~e 

prepare a statement, on forms prescribed by the state 

department of revenue, efte-ae~i¥er-~e-~he-e~e~e-~reee~rer7-e 

e~e~emeft~ showing the total number of tons of coal sold by 

such person during such quarter for the mining of which no 

"mine operator• has paid, or assumed liability for the 

payment of, any license fee tax to the state of Montana 

under any law of this state, together with the total amount 

due to the state of Montana as license reee taxes from such 

person for such quarter: and must within such thirty days, 

and at the same time such statement is delivered to the 

state ~reee~rer department of revenue, pay to the state 

-3- S3 145 
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~reee~r~r department of revenue the amount of the license 

re~e ~ shown by such statement to be due to the state of 

Montana for the quarter for which said statement is made. 

s~eh-e~a~emeft~-m~s~-b~-si~ftea-efta-Y~ririea-b~--~he--ea~h--er 

~h~---~ftd~¥~d~a~---er--ifteiv~~a~a7--er--by--ehe--preeidefte7 

y~ee-preeideft~y-~reaa~rer7-ase~eeaft~-~reaa~rer--er--mafte~ift~ 

a~ea~-~ft-eh~e-eeaee-er-ehe-aseeeiaeiefty-~eifte-stee~-eempaa~7 

syaaieate7---er--eerperat~ea--ma~ift~--the--eame~--~he--etete 

ereae~rer-shaii-r~ie-eae--eepy--er--e~eh--etae~mefte--ift--hie 

eff~ee--aae--eeiiver--ehe--ether--eepy--thereef-te-the-staee 

a~paremeae-er-re¥ea~e~ The state department of revenue may 

grant a reasonable extension of time for filing statements 

and payment of taxes due upon good cause shown therefor.• 

Section 5. Section 84-1408, R.C.M. 1947, is amended to 

read as follows: 

"84-1408. Procedure to determine tax on failure to 

file statement penalty taM--iieft. If any person shall 

fail, neglect, or refuse to make or file the statement 

required by section 84-1406, or shall fail to make payment 

of such license tax within the time therein required, the 

state department of revenue shall, immediately after such 

time has expired, proceed to inform itself, as best it may, 

regarding the matters required to be set forth in such 

statement and shall fix and determine the amount of the 

license reee ~ due from such person for such quartery 

-4- SB 145 
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a~s-sha~i-ma~e-e~e-a-seaeemefte--~ft--d~p~~eaee--ehewift~--e~eh 

maeeeraT--aftd-ehe-ame~fte-ei-e~eh-~~eeftee-ieeeT-a~d-ehal~-add 

ee-ehe-ame~fte-ei-e~eh-~~eeftee-reee--~eftey-i~ve--per--eefte~ 

1~§%r--ehe~eei--ae--a--pefta~ey7--aftd-delive~-efte-f~r-er-e~eh 

eeaeemeftee-ee-ehe-eeaee--e~eae~re~T--whe ~ehe~l--preeeed--ee 

ee~leee--ehe--ame~fte--ef-e~eh-iieeftee-reeeT-wieh-ehe-pefte~ey 

edded-ehereee7-aftd-iftee~eee-eft-ehe-whe~e-ehereef-ae-ehe-~aee 

ef-e~!he-pe~-eefte~m-1&%t-pe~-aftft~m--rrem--ehe--daee--er--ehe 

ma~~ft!--er-e~eh-eeeeemefte-by-ehe-eeeee-depa~emefte-er-~eveft~e 

~fteil-peid~-apeft-ehe-~e~~eee-ef-ehe-eeeee-~~eae~~e~-ie-eha~l 

be--ehe--d~ey--er--ehe--eeee~fter--!eftere±--ee--eemmeftee--aftd 

p~eeee~ee--ee--rifte~-deeermiftaeieft-ift-afty-ee~~e-er-eempeeefte 

;~~ied~eeieft-aft-aeeieft--ee--eei~eee--ehe--eame. The state 

department of revenue shall add to the amount of all such 

delinquent license taxes a penalty of ten percent (10%) of 

the amount of such license taxes plus interest at the rate 

of one percent (1%) per month or fraction thereof computed 

on the total amount of license taxes and penalty. Interest 

shall be computed from the date the license taxes were due 

to the date of payment. The state department of revenue 

shall mail to the person required to file a quarterly 

statement and pay any license tax, a letter setting forth 

the amount of license tax, penalty and interest due efts--may 

ii~e-a-eepy-er-e~eh-leeeeP-ift-ehe-efiiee-ef-ehe-ee~ftey-e~e~~ 

aftd--~eeerder--er-ehe-ee~ftey-ift-wh~eh-ehe-reeai~-eeal-dee~eP 
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reeideeT--£e-ehall-be-ehe-d~ey-er-ehe--eeee~ftey--,efte~al--e~ 

afty--ee~ftey--aeee~ftey--ee--eemmefteeT--eftd-preeee~ee-ee-f~ftal 

deee~miftaeieft-ift-afty-ee~~e--ei--eempeeefte--;~~~ediee~ftT--eft 

eeeieft--ae--law--ee-eelleee-ehe-eeeel-ame~fte-er-lieeftee-ea~7 

peftaley-aftd--iftee~eee--d~e AND THE LETTER SHALL FURTHER 

CONTAIN A STATEMENT THAT IF PAYMENT IS NOT MADE WITHIN SUCH 

TI~m A LIEN MAY BE FILED AS SET FORTH IN [SECTION 5 HEREIN]. 

UPON RECEIPT OF SAID LETTER THE PERSON SHALL REMIT TO THE 

DEPARTMENT OF REVENUE THE FULL AMOUNT OF LICENSE TAX, 

PENALTY AND INTEREST DUE WITHIN FIFTEEN (15) DAYS. The ten 

percent (10%) penalty herein provided may be waived by the 

state department of revenue if reasonable cause for the 

failure and neglect to file the statement required by 

section 84-1406 is provided to the said department. 

~he-lieeftee-tax-eeeeeeed-a~e~ftee-afty-pereeft-~ftae~--ehie 

aeeT--ee~eehe~-wieh-peftale~ee-eftd-~ftte~eee-ehereeft7-ehe~l-be 

a-~~eft-~peft-efty-aftd-all-prepe~ey-eWfted-by-e~eh-~ereeft-wieh~ft 

ehie-eeeeeT-Wh~eh-l~eft-ehell-aetaeh-eft--ehe--daee--wheft--ehe 

eeaee-depa~tmefte-er-~eveft~e-Maile-a-leeee~-aeeeeeift,-lieeftee 

eaMT--pefteley--aftd-iftee~eee-aftd-e~eh-l~eft-may-ee-eftfe~eea-ift 

the-ftame-ef-the-eteee-ef-~fteafta-ift-ehe-eame-Maftfte~-ae-eeher 

~iefts-a~e-eftfereed-ae-lawT" 

SECTION 6. THERE IS A NEW R.C.!1. SECTION THAT READS AS 

FOLLO\'IS: 

PROCEDURE FOR COLLECTION OF TAX. ALL TAX, PENALTY, AND 

-6- SB 145 
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1 INTEP£ST DUE PROM ill~Y PERSON UNDER THIS ACT SHALL BE A LIEN 

2 UPON ANY AND ALL REAL PROPERTY OP SUCH PERSON UPON THE 

3 PILING OF THE STATE DEPARTMENT OF REVENUE OP THE DUPLICATE 

4 OF THE S'i'ATEME~T SO ~E BY THE STATE DEPARniENT OF REVENUE, 

5 OR A CERTIFIED COPY OF ru•Y STATEMENT FILED BY SAID 

6 DEPARTMENT IN THE OFFICE OF THE COUNTY CLERK IN THE COUNTY 

7 WHERE SUCH REAL PROPERTY IS SITUATED WHICH LIEN SHALL HAVE 

B PRECEDENCE OVER ANY OTHER CLAIM, LIEN OR DEMAND THEREAFTER 

9 FILED AND RECORDED AND WHICH MAY BE ENFORCED IN THE NAME OF 

10 THE STATE OF MONTANA IN THE SAME MANNER AS JUDGMENT LIENS 

11 ARE ENFORCED BY LAW. 

12 Section l• Section 84-1417, R.C.M. 1947, is amended to 

13 read as follows: 

14 "84-1417. Pees-aee~~~efta~-~e-e~her-~aMes License taxes 

15 supplemental. The license fees tax herein provided for shall 

16 be in addition to all taxes and other fees now required to 

17 be paid by the persons subject to the provisions of this 

18 act." 

19 Section B. Sections 84-1409, 84-1412 and 84-1414, 

20 R.C.M. 1947, are repealed. 

-End-
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SENATE BILL NO. 145 

INTRODUCED BY ROMNEY, CETRONE, MANLEY, JERGESON, CONOVER 

A BILL FOR AN ACT ENTITLED: "At! ACT TO AMEND SECTIONS 

84-1402, 84-1404, 84-1405, 84-1406, 84-1408, AND 8-1417 

PERTAINETG TO THE COAL RETAILBRS' LICENSE TAX; TO REPEAL 

SECTIONS 84-1409, 84-1412 AND 84-1414." 

BE IT ENAC':i'ED BY THE LBGISLATURE OF THE STAT!:. OF MONTANA: 

Section 1. Section 84-1402, R.C.M. 1947, is amended to 

read as follows: 

"84-1402. License ~to retail coal -- fees. Every 

person who engages in or carries on the occupation or 

business in this state of retailing, or selling at retail, 

coal of any kind must, for the year 1921, and aftft~e~~r each 

year th~reafter when engaged in such occupation or business, 

~~ee~~e--rrem-ehe-eee~e-e~eee~rer-e-~ieeRee-ee-eft~e~e-ift-efta 

eerry-eft-e~eh-eee~~ee~eft-e~--e~eifteee--ift--eh~e--eee~e7--eftd 

ehe~~-eftft~e~~y-~ay-ee-ehe-eeeee-e~eee~re~-fe~-e~eh-~ieeftee-e 

fee-er-efte-de~~e~T-ee~eeher-w~~h-eft-adeieiefta~-e~-e~-ame~~ 

pay to the state department of revenue a license tax, for 

engaging in and carrying on such business, in an amount 

equal to five cents a ton for each and every ton of coal 

containing two thousand pounds sold by such person during 

such year and for the mining of which coal no "mine 
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operator" has paid, or assumed liability for the payment of, 

any license fee ~ to the state of Montana under any law 

of this state." 

Section 2. Section 84-1404, R.C.M. 1947, is amended to 

read as follows: 

"84-1404. Payment of license ieee ~· The said 

license fee-ef-efte-de~~er--ehe~~--be--~eia--er--eeeh--~ereeft 

wi~hift-ehi~ey-aeye-e~ee~-ehe-eftd-ef-ehe-~~e~~e~-efteift~-Mareh 

~ie~--~ft-eeeh-yeer7-eftd-e~eh-addie~efte~-~~eeftee-fee taxes of 

five cents per ton shall be paid in quarterly installments 

for the quarters ending March 31st, June 30th, September 

30th and December 31st in each year, beginning. with the 

quarter ending March 31, 1921, and the total amount of such 

license feee ~ becoming due for any quarter shall be 

paid to the state e~eae~~er department of revenue within 

thirty days after the end of the quarter for which the same 

is due. • 

Section 3. Section 84-1405, R.C.M. 1947, is amended to 

read as follows: 

"84-1405. Record of coal sold for retail. Each and 

every person engaging in or carrying on such occupation or 

business in tftis state shall keep a record showing all coal 

purchased or received by or delivered to such person for 

sale by such p~rson at retail in this state for the mining 

of which coal no "mine operator" has paid, or assumed 
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liability for the payment of, any license ~ee ~to the 

state of l~ntana under any law of this state, which record 

shall show the date of each purchase or delivery, the number 

of tons contained therein, and the name of the person from 

whom the same was purchased or received, which records shall 

at all times during the business hours of the day be subject 

to inspection by the state department of revenue, its 

meMbers director, agents, or employees.• 

Section 4. Section 84-1406, R.C.M. 1947, is amended to 

read as follows: 

•84-1406. Statement of coal sold -- form and filing. 

Each and every person must, within thirty days after the 

quarter ending March 31, 1921, and within thirty days after 

the end of each following quarter, make--e~~--in--a~piiea~e. 

prepare a statement, on forms prescribed by the state 

department of revenue, ~a-ae~~ve~-te-efte-s~aee-e~ees~rer7-e 

etetemen~ showing the total number of tons of coal sold by 

such person during such quarter for the mining of which no 

"mine operator• has paid, or assumed liability for the 

payment of, any license ~ee tax to the state of Montana 

under any law of this state, together with the total amount 

due to the state of Montana as li~ense ~eee taxes from such 

person for such quarter; and must within such thirty days, 

and at the same time such statement is delivered to the 

state treee~rer department of revenue, pay to the state 
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treee~rer department of revenue the amount of the license 

~eee ~ shown by such statement to be due to the state of 

Montana for the quarter for which said statement is made. 

Saeh-eteeemene-maet-be-ei~nea-aft8-veri~tea-b~--ehe--eaeh--ef 

ehe---tnat¥taaei---er--tftdt¥taaaiaT--er--b~--tfte--preetaefttT 

vtee-preeiaentT-ereeearerT-essteeane-ereasarer--er--mana~~~ 

e~ene-tn-ehte-seaee-ef-ehe-asseeiettenT-;eine-seeek-eempanyT 

synaieaeeT---er--eerperaeien--maktn~--ehe--eaaeT--~he--sea~e 

treee~rer-sftai*-fiie-ene--eepy--ef--saeh--eeaeemene--in--his 

e~fiee--and--deitver--ehe--ether--eepy--eheree~-ee-the-staee 

department-ef-revenaeT The state department of revenue may 

grant a reasonable extension of time for filing statements 

and payment of taxes due upon good cause shown therefor.• 
) 

Section 5. Section 84-1408, R.C.M. 1947, is amended to 

read as follows: 

"84-1408. Procedure to determine tax on failure to 

file statement penalty ta~--iien. If any person shall 

fail, neglect·, or refuse to make or file the statement 

required by section 84-1406, or shall fail to make payment 

of such license tax within the time therein required, the 

state department of revenue shall, immediately after such 

time has expired, proceed to inform itself, as best it may, 

regarding the matters required to be set forth in such 

statement and shall fix and determine the amount of the 

license fees taxes due from such person for such quarter7 
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~nd-sh~ii-mafte-e~~-a-e~~~emen~--in--d~piieaee--ehewin~--e~eh 

m~eee~e7--ftftd-ehe-~~ne-ef-e~eh-iieense-ieee7-ane-ehaii-add 

ee-ehe-~me~e-ef-e~eh-iieense-fees--eweney-fi¥e--pe~--eene~ 

~~5%t--ehePeef--ae--a--penaiey7--aftd-eeii¥e~-ene-~it-ef-e~eh 

sea~emenes-ee-ehe-eea~e--ePeae~PeP7--wft6 ~shai~--~peeeed--ee 

eeiieee--ehe--ame~ne--ef-s~eh-iieenee-feeeT-wieh-ehe-~enaley 

adeed-ehepeeeT-and-ineepee~-en-ehe-whele-ehePeef-ee-ehe-Paee 

ef-e*~he-~eP-eene~m-~S%t-~e~-ann~m--f~em--ehe--e~~e--ef--ehe 

maftin~--ef-s~eh-eeaeemene-~y-ehe-eeaee-depaPemene-ef-PeYen~e 

~nei~-~aid~-epen-~he-Pe~~eee-ef-~he-eeaee-ePeae~PeP-i~-eha~~ 

be--~he--d~ey--ef--ehe--a~eePney--~eneral--ee--eemmenee--and 

pPeeee~ee--ee--fina~-de~ePminae~n-in-any-ee~re-ef-eem~e~ene 

;~Piedieeien-an-aeeien--ee--eeileee--ehe--eame. The state 

department of revenue shall add to the amount of all such 

delinquent license taxes a penalty of ten percent (10%) of 

the amount of such license taxes plus interest at the rate 

of one percent (1%) per month or fraction thereof computed 

on the total amount of license taxes and penalty. Interest 

shall be computed from the date the license taxes were due 

to the date of payment. The state department of revenue 

shall mail to the person required to file a quarterly 

statement and pay any license tax, a letter setting forth 

the anount of license tax, penalty and interest due ~nd--may 

fi~e-~-eepy-ef-s~eh-ieeeeP-in-ehe-effiee-ef-ehe-ee~ney-elerk 

and--Peeerder--ef-ehe-ee~n~y-in-whieh-ehe-~eeail-eeai-deaieP 
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PeeidesT--£e-ehaii-~e-ehe-d~ey-ef-~he--aeeerney--,enepa~--e~ 

~ny--ee~ney--aeeePney--ee--eemmenee7--ane-presee~ee-ee-finai 

deeePminaeien-in-any-ee~re--ef--eempeeene--;~rieeieeienT--an 

aeeien--ae--~~w--ee-eeileee-ehe-eeeal-ame~ne-ef-iieenee-~aM7 

~ena~ey-end--inee~ese--d~e AND THE LETTER SHALL FURTHER 

CONTAIN A STATEMENT THAT IF PAYMENT IS NOT MADE WITHIN SUCH 

TI~m A LIEN MAY BE FILED AS SET FORTH IN [SECTION 5 HEREIN]. 

UPON RECEIPT OF SAID LETTER THE PERSON SHALL REMIT TO THE 

DEPARTMENT OF REVENUE THE FULL AMOUNT OF LICENSE TAX, 

PENALTY AND INTEREST DUE WITHIN FIFTEEN (15) DAYS. The ten 

percent (10%) penalty herein provided may be waived by the 

state department of revenue if reasonable cause for the 

failure and neglect to file the statement required by 

section 84-1406 is provided to the said department. 

~he-~~eenee-~ax-aseeseee-ag~inse-~nr-rePsen-~ndeP--eh~s 

aee7--eegeeheP-wi~h-penaieiee-ana-in~eree~-ehereeftT-sha~i-~e 

~-lien-~pen-any-ane-~l~-pPeperey-ewned-~y-e~eh-pereen-wiehin 

ehis-e~aee7-whieh-lien-e~aii-aeeaeh-en--e~e--eaee--when--ehe 

s~~ee-depar~efte-ef-Peven~e-Ma~ie-a-ieeee~-aeeeee~ng-~~eeftee 

eaM7--eena~ey--ana-ineeree~-and-e~e~-iieft-m~r-~e-enfePeed-in 

e~e-ftame-ef-ehe-ee~ee-ef-Meneana-in-ehe-eaMe-M&ftfteP-ae-eehe~ 

~iene-a~e-eftfereed-ae-~awT" 

SECTION 6. THERE IS A NEW R.C.M. SECTION'THAT READS AS 

FOLLOWS: 

PROCEDURE FOR COLLECTIOll OF TAX. ALL TAX, PENALTY, A.~D 

-6- SB 145 



SB '1145/02 

1 INTEREST DUE FROM ANY PERSON UNDER THIS ACT SHALL BE A LIEN 

2 UPON ANY AND ALL REAL PROPERTY OF SUCH PERSON UPON THE 

3 FILING OF THE STATE DEPARTMENT OF REVENUE OF THE DUPLICATE 

4 OF THE STATE~ffiNT SO MADE BY THE STATE DEPART~ffiNT OF REVENUE, 

5 OR A CERTIFIED COPY OF ANY STATEMENT FILED BY SAID 

6 DEPARTMENT IN THE OFFICE OF THE COUNTY CLERK IN THE COUNTY 

7 WHERE SUCH REAL PROPERTY IS SITUATED WHICH LIEN SHALL HAVE 

8 PRECEDENCE OVER ANY OTHER CLAIM, LIEN OR DEMAND THEREAFTER 

9 FILED AND RECORDED AND WHICH MAY BE ENFORCED IN THE NAME OF 

10 THE STATE OF MONTANA IN THE SAME MANNER AS JUDGMENT LIENS 

11 ARE ENFORCED BY LAW. 

12 Section 7. Section 84-1417, R.C.M. 1947, is amended to 

13 read as follows: 

14 •s4-l417. Peee-a~i~iefta:-~e-e~heP-~ftKee License taxes 

15 supplemental. The license fees tax herein provided for shall 

16 be in addition to all taxes and other fees now required to 

17 be paid by the persons subject to the provisions of this 

18 act.• 

19 section B. Sections 84-1409, 84-1412 and 84-1414, 

20 R.C.M. 1947, are repealed. 

-End-
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SEI;ATE >ILL NO. 14 5 

I'ITRODlJCED i3Y RO!ii'<EY, CETRONr, MANLEY, JERGESOl,, CONOVER 

A iliLL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS 

84-1402, 84-1404, 84-1405, 84-1406, 84-1408, AND 84-1417 

PLRTAINING TO THE COAL RETAILERS 1 LICENSE TAX; TO RI.:PEAL 

SI:C'l'IONS 34-1409, 84-1412 MID 84-1414." 

BF. IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-1402, R.C.M. 1947, is amended to 

read as follows: 

"84-1402. License ~to retail coal -- fees. Every 

person who engages in or carries on the occupation or 

business in this state of retailing, or selling at retail, 

coal of any kind must, for the year 1921, and a~~~a~~y each 

year thereafter when engaged in such occupation or business, 

~~ee~re--~~em-~he-~~a~e-~~ee~~rer-a-~~eeftee-~e-eft~a~e-~ft-a~d 

ea~~y-eft-e~eh-eee~~a~~e~-e~--h~~~fte~e--i~--~hie--e~aeeT--afte 

ehaii-eft~~aiiy-~ay-ee-ehe-~eeee-ereae~rer-~er-e~eh-i~ee~~e-a 

£ee-e~-efte-de~~a~T-~e~eeher-w~eh-aft-eed~e~eftai-e~m-e~-ame~~e 

pay to the state department of revenue a license tax, for 

engaging in and carrying on such business, in an amount 

equal to five cents a ton for each and every ton of coal 

containinq two thousand pounds sol~ by such person during 

such year and for the mining of which coal no "mine 
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operator" has paid, or assumed liability for the payment of, 

any license ~ee ~ to the state of Montana under any law 

of this state." 

Section 2. Section 84-1404, R.C.M. 1947, is amended to 

read as follows: 

"84-1404. Payment of license ~eee ~· The said 

license ~ee-e~-e~e-de~ia~--ehaii--he--~a~d--hy--eaeh--~e~~eft 

wieh~~-~hirey-aaye-a~eer-ehe-efte-e~-ehe-q~a~eer-e~ei~~-Ma~eh 

~~ee--ift-eaeh-yee~7-afta-e~eh-adaieiefta~-iieeftee-~ee ~ of 

five cents per ton shall be paid in quarterly installments 

for the quarters ending March 31st, June 30th, September 

30th and December 31st in each year, beginning with the 

quarter ending March 31, 1921, and the total amount of such 

license ~ee~ ~ becoming due for any quarter shall be 

paid to the state ~~eae~~e~ department of revenue within 

thirty days after the end of the quarter for which the same 

is due." 

Section 3. Section 84-1405, R.C.M. 1947, is amended to 

read as follows: 

"84-1405. Record of coal sold for retail. Each and 

every person engaging in or carrying on such occupation or 

business in this state shall keep a record shmdng all coal 

purchased or received by or delivered to such person for 

sale by such person at retail in this state for the mining 

of which coal no "mine operator~ has paid, or assumed 
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liability for the paymen~ of, any license fee tax to the 

state of Montana under any· law of this state, which record 

shall show the date of each purchase or delivery, the number 

of tons contained therein, and the name of the person from 

whom the same was purchased or received, which records shall 

at all ti..mes during the business hours of the day be subject 

to inspection by the state department of revenue, its 

Ill! be 11 director, agents, or employees. •· 

Section 4. Section 84-1406, R.C.M. 1947, is amended to 

read as follows: 

•s4-1406. Statement of coal sold -- form and filing. 

Each and every person must, within thirty days after the 

quarter ending March 31, 1921, and within thirty days after 

the end of each following quarter, mafte--ea~-ift--ee~%iea~ 

prepare a sta.tement, on forms prescribed by the state 

department of revenue, aft8-se%i¥er-~&-tfte-s~aee-~~a~~~-a· 

sta~emeftt showing the total number of tons of coal sold by 

such person during such quarter for the mining of which no 

wmine operator~ has paid, or assumed liability for the 

payment of, any license ~ee tax to the state of Montana 

under any law of this state, together with the total amount 

due to the state of Montana as license re~~ from such 

person for such quarter: and must within such thirty days, 

and at the same time such statement is delivered to the 

state ~reas~rer department of revenue, pay to the state 
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de:part:ment of revenue the a1110unt of· tiw license 

~_,. ~ shown by such statement to be due to the· st1i'te of 

Montana for the quarter for which said stateMent is made. 

S.:S'Cft--s~f!IRM: -maft--he-ri:~Jlel!l ~-d~!...,. 1!1¥' t!!lre•eM!ttooe"f' 

~-~~--er--ifts!nnri!JT--M""~-~-~~· 

~~ft--eh!t~-M-~~ft!:eft"t•"i'ftii'PSt!l!leiP ellllleft'IIY,.. 

symtie&ee-,-~ GG£1'J01"8U-~-f911e- 5_, ••'IIM--l!t'l!....-

~-,.rer--s.l'!ri~--ft%e----~-e#--~~e~l!!lllelft-~lftl!l" 

Mftee-t!lMI-eH--~he--~.-~--thereeo!'"~~~-

se~e~--of-~eft,.I!T The state department of reve~e max 

grant a reasonabl.e extension of time for filing state!llents 

and payment of taxes due UpPn good ca~se shown therefor." 

Section 5. Section 84-1408, R.C.M. 1947, is amended to 

read as follows: 

•s4-140B. Procedure to determine tax on failure to 

file statement -- penalty ~tR--%ieft. If any person shall 

fail, neglect, or refuse to make or file the statement 

required by section 84-1406, or shall fail to make payment 

of such license tax within the time therein required, the 

state department of revenue shall, immediately after such 

time has expired, proceed to inform itself, as best it may, 

regarding the matters required to be set forth in such 

statement and shall fix and determine the amount·of the 

license ~ees ~ due from such person for such quarter~ 
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~~a--~n~~~--ma~e--ett~--a-~~~~emen~-~n-dtt~~~ea~e-~~ew~n~-~tte~ 

m~e~e~~7-~nd-ehe-ame~e-ef-~tteh-~~een~e-fee~7-and-~h~~~--add 

ee--~he--ame~~--ef-~tteh-~~ee~~e-feee-~wen~y-f~~e-pe~-een~~ 

f~~%t-ehe~eef-a~-a-penaity;-a~d--de~~~e~--ene--fit--ef--stte~ 

~ea~e~enee--ee--~he--eeaee--e~eaettrer;--whe-eha~~-p~eeeed-ee 

ee~~ee~-ehe-ame~ne-ef-stteh-%~eenee-feee7--wieh--ehe--pena~ey 

added-ehe~eee7-and-in~e~ee~-en-~he-whe~e-ehereef-ae-ehe-~a~e 

ef--e~ghe--per--een~~--fe%t--per-annttm-f~em-~he-da~e-ef-~he 

making-ef-etteh-eea~emene-hy-ehe-eeaee-depa~emene-e£--re~entte 

ttn~i~-paid~-Bpen-ehe-re~tteee-ef-ehe-seaee-e~aettre~-~e-sha~~ 

he--ehe--dttey--e£--ehe--aeeerney--genere~--ee--eemmenee--and 

p~eeee~ee-ee-finei-deeerminaeien-~n-any-eettre--ef--eempeeene 

;ttriedie~ien--an--aeeien--ee--ee~±eee--ehe--same. The state 

department of revenue shall add to the amount of all such 

delinquent license taxes a penalty of ten percent (10%) of 

the amount of such license taxes plus interest at the rate 

of one percent (1%) per month or fraction thereof computed 

on the total amount of license taxes and penalty. Interest 

shall be computed from the date the license taxes were due 

to the date of payment. The state department of revenue 

shall mail to the person required to file a quarterly 

statement and pay any license tax, a letter setting forth 

the amount of license tax, penalty and interest due and-,...ay 

f~±e-e-eepy-e£-etteh-~eeeer-in-ehe-effiee-e£-ehe-eettner-eier~ 

and-~eee~ae~-e£-~he-ee~ney-~n-whieh-ehe-~eea~~--eea~--dea~er 
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reeidee~---~~--eha~~--oe-ehe-attey-ef-~he-~eee~ne¥-gene~a~-er 

any-eettney-ae~erney-ee--ee~enee;--ane--p~eeeett~e--ee--fina~ 

deeerminae~en--in--any--eettre--e£-eempeeene-;tt~ieaieeien7-an 

aeeien-ae-iaw-ee-ee±~eee-ehe-eeeai-amettne--e£--i~eenee--ea~; 

penaiey--and--~neere~e--dtte AND THE LETTER SHALL FURTHER 

COllTAIN A STATEMLNT THAT IF PAY"'E~IT IS NOT MADE WITHIN SUCH 

TI:-IE A LIEN MAY BF FILED AS SET FORTH IN {SECTION 5 HEREIN) • 

UPON RECEIPT OF SAID LETTER THE PERSOU SHALL REMIT TO TllE 

DEPARTMENT OF REVEtroE THE FULL AMOUNT OF LICENSE TAX, 

PENALTY AND INTEREST DUE ~iiTHIN FIFTEEN (15) DAYS. The ten 

percent (10%) penalty herein provided may be waived by the 

state department of revenue if reasonable cause for the 

failure and neglect to file the statement required by 

section 84-1406 is provided to the said department. 

~he--i~een~e-e~-a~~ee~ee-aga~nee-anr-pereen-~der-ehie 

aee,-ee,ee~e~-wie~-eenaieiee-and-ineere~e-ehe~een7-~ha~~--~e 

a-~ie"-ttpen-any-a"d-aii-preperey-ewnee-ey-stteh-pereen-w~ehin 

eh~s--etaee,--whieh--~~en--eha±i-aeeaeh-en-ehe-daee-when-ehe 

e~aee-depertmene-ef-re¥e~~e-ma~ie-a-ieeee~-a~seeeing-±ieenee 

ea~,-pe"~i~y-ftnd-i"~eree~-ana-e~eh-i~en-May-oe--enfereed--in 

ehe-name-ef-ehe-eea~e-ef-Men~ana-in-ehe-eame-manne~-ae-eehe~ 

±~ens-are-enfe~eed-ae-iaw~" 

SECTION 6. TEERE IS J.. ~!E'·I R. C. 11. SECTION THAT READS AS 

FOLLOWS: 

PROCEDURE FOR COLLECTION OF TAX. hLL TAX, PENALTY, AND 
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1 INTEREST DUE FROM ANY PERSON UNDER THIS ACT SHALL BE A LIEN 

2 UPON ANY AND ALL REAL PROPERTY OF SUCH PERSON UPON THE 

3 FILING OF THE STATE DEPARTMENT OF REVENUE OF THE DUPLICATE 

4 OF THE STATEMENT SO MADE 3Y THE STATE DEPARTMENT OF REVENUE, 

5 OR A CERTIFIED COPY OF ANY STATEMENT FILED BY SAID 

6 DEPARTMENT IN THE OFFICE OF THE COUNTY CLERK IN THE COUNTY 

7 WHERE SUCH REAL PROPERTY IS SITUATED '>lHICH LIEN SHALL hAVE 

8 PRECEDENCE OVER ANY OTHER CLAIM, LIEN OR DEMA."lD THEREAFTER 

9 FILED AND RECORDED AND WHICH MAY BE ENFORCED IN THE NAME OF 

10 TH~ STATE OF MONTANA IN THE SAME MANNER AS JUDGMENT LIENS 

11 ARE ENFORCED BY LAW. 

12 Section 7. Section 84-1417, R.C.M. 1947, is amended to 

13 reac as follows: 

14 "84-1417. Pee~-~ed~~~e"~~-~e-e~he~-~axe~ License taxes 

15 supplemental. The license ~ee~ ~ herein provided for shall 

16 be in addition to all taxes and other fees now required to 

17 be paid by the persons subject to the provisions of this 

18 act.• 

19 Section 8. Sections 84-1409, 84-1412 and 84-1414, 

20 R.C.M. 1947, are repealed. 

-End-
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