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éM&jlm NO. /M

INTRCDUCED 38Y

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS
34-1302, 34-1303, 84-1306 AND 84~1308, R.C.M. 1947, RELATING
TG THE STRIP COAL MINES LICENSE TAX; REPCALING SECTION

84-1309; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 34-~1302, R.C.M. 1947, is amended to

read as follows:
"34-1302. Strip coal mines license tax——
amount--exemptions--testing of samples. (1) A person engaged

in or carrying on the business of strip coal mining, or

engaged in the business of working or operating a strip coal
nine or strip coal mining property from which marketabie or
merchantable coal is extracted or produced by means of strip
mining, whether the person carries on the business or
engages in the work or operations as owner, lessee, trustee,
pOssessor, receiver, or in any other capacity, must for the
year 1321, and eaca year thereafter, when engaged in or
carrying on the business, work or operations, pay to tae

state eveasurer department of revenue, for the use and

penefit of tne state of iontana, a iicense tax for eagaging

in and carrying on the business, work and operations, in the
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amounts listed in subsection (2) on wmarketable or

merchantable coal extracted or produced by means of strip

mining oy a person in the state of Montana and shipped by

nim during a year, or used by him for any purpose except in

connection with the operating of the strip coal mine or

aining property from waich the coal was extracted or

produced by means of strip mining or delivered by him to

anotaer person for shipment, sale, or use by the other

person; provided, however, that notning in this act regquires

laborers or enployees, hnhired or employed, by a person to

mine coal, or to work in or about, or in connection with a
strip coal mine to pay license taxes, nor is work reguired
to be done in prospecting £for, or in developing, or in
opening up a strip coal mine or strip coal mining property,
considered to be the carrying on of a strip coal mining

business, or the engaging in the pusiness of working or

operating of a strip coal mine; provided, further, that if

during the work of devaloping or operning up a strip coal

mine or strip coal mining property., marketable or

merciantable coal is extracted or produced by means of strip
nining and solg, then this is considered the carrying on of

a strip coal mining business and the engaging in tne

pusiness of working and operating a strip coal mine.

{2} The license tax paid under subsection (1) of this
act is computed as follows:
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(a) For each ton of coal having a Bricisa thermal unit
(3TU) rating per pound of seven tiousand {7,0069) or less,
twelve czats ($.14) per ton.

(b} For each ton of coal having a BTU rating of seven
tnousand one {7,0vl) to eignt thousand (8,000), twenty—-two
cents ($.22) per ton.

(¢c) For eaca ton of ceal having a 3TU rating of eight
tnousand one (8,00l} to nine thousand {9,000}, thirty-four
cents {$.34) per ton.

(d} For each ton of ccal having a BTU rating of nine
thousand one (9,001} and up, forty cents ($.40) per ton.

{(3) The person paying such license tax shall be
entitlied to exempt annually from said license tax a total of
five thousand (5,000} tons of coal, and such exemption may
oe applied ali to one British thermal unit rating, or may be
spread among the several ratings, but the total exemption
méy not exceed, in any case, five thousand {5,000} tons in
any one year.

(4) The Montana state bureau of mines and geology
(nereafter bureau} is designated as the testing agency for
purposes of this act and is granted the right to promulgate
ruies and regulations to provide testing data required by
this act. The rules and regulations promulgated under this
act shall be structured to mutually protect the interest of
the persons subject to the provisions of this act and the
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state of Moatana.

(5] A person subject to the provisions of this act
shall on or before the first day of ARugust of each calendar
year submit to the bureau a sample of mine run “as is"™ «coal
from their coal production area. Addicional sampliag shall
be reguired of tune persons subject to this act at the
reqaaest of the bureau.

{6) The bureau snall provide a form showing the results
of tae testing provided for under this act to the persons
subject to this tax and the department of revenue priocr to
the first of September of each calendar year.*

Section 2. Section 84~1303, R.C.M. 1947, is amended to
read as follows:

"34-1303. Payment of ananual license tax. Such annual
license tax shall be paid in quarterly installments for the
quarters ending, respectively, March 31lst, June 30th,
September 30th, and December 3lst in each year, beginning
with the guarter ending March 31, 13:1, and the amount of
the license tax due for each such quarter shall be paid to

the state +#reasurer department of revenue within thirty

(30} days after the end of each such quarter.®
Section 3. Section 84-1306, R.C.M. 1947, is amended o
read as follows:
"84~-1306. Quarterly statements of - mine
operators—-payment of license tax. Each and every such

-4-
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person aust, witnin thirty days after the quarter ending
Marcn 31, 1921, and within thirty days after the end of eacn
following quarter, meke--suey--in—-dupliestey prepare a
statement, on forms prescribed by the state department of
revenue, and--deliver—-to-—the-skate-treasurery-a-statement
showing the total number of tons,r of two thousand pounds
each, of marketable or merchantable coal mined, extracted,
or produced by such person during such quarter, from ali
coal mines ox coal wmining property worked or operated by
such person, and shipped by such person, or used by such
person for any purpose except in connection with the
operating of the mine or mining property from which the sane
was mined, extracted or produced, or dJdelivered by such
person to ény other person for shnipment, sale or use by such
other person, together with the total amount due to tie
state as license tax for such quarter; and must within such
thirty days, and at tae time of delivering such dupiicate

statement to the state erveasurer department of reveaue, pay

to the state treasurer tne amount of the license tax snown
by such statement to be due to tie state of Montana, for the
guarter for waich sucn scatement 1is made. GSueh--statement
ruse-pe-stgned-and-verified-py-the~cath-eof-ehe-inaividuat-er
imdividuatsy-or-by-tire-presidenty-vrice-prestdenty—Lreasurery
assistant-b¥easurery-er-managing-agene-tn-ehis-geacey-of-ine
assaeiationy--jeine-stock-conpanys-or-corporation—naiing-tae
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semes Any person engaged in working or operating more than
one <c¢oal mine may include all cocal mines worked or operated
by iaim in one statement. Qhe-staté-tfeesu!e!-sha&i-éiie——ene
cepy-—of--such-statement-in-nis—office-and-detiver—ene-otcher
eopy-tnercef-to-the-state-deparement-of-revenuer The state

department of rewvenue may grant a reascnable extension of

time for filing statements and payment of taxes due upon

good cause shown therefor."™

Section 4. Section 34-1308, R.C.M. 1947, is amended to
read as follows:

*84-1308. Procedure to determine tax--penalty--tax
lien. If any person shall fail, neglect or refuse to file
any statement required by section 84-1306, or snall fail to
make payment of such license tax witain the time therein
reguired, the state department of revenue, shall,
immediately after such time has expired, proceed to inform
itself, as bpest it may, regarding the number of tons of
marketable or merchantable cocal mined, extracted or produced
by such person, during sucih guarter and shipped or used by
such person, or delivered oy such parson to any other person
for shipment, sale or use by such other person, and saall
determine and fix tae amount of the license taxes due to the
state from sucn person for sucn quarters + fnd--shaii--maie
out-—a--statament-tn-eripricater-showing-tac-sameg-and-anait

add-to—-cne-amount-ofi-such--iicense——faseay--ten--per—--centunm

T SBIYY
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{94 -easreof-as—a-penateyy-and-one-cf-such—-statenents-shai
pe-firee—in—-thec-offitce—of-ene-couney-cterh-and--recorder~~of
tue--rouney--in-~ghicn-ene-coat-was-preduaced-and-one-ef-suen
Statements-aetivered--to~-tne-—scace--treasurery--whe--snaiz
preoceca-—te—-~coirect-—the—amonnt-of-suen~ireense-taxesy-witn
tne-penatiy-added-tnereto-and-tnterest-sn-ene-whole-chereody
at-tne-race-of-eigni-per-centum-{dir-per-annum-from-tine-date
si-making-of-suen-—statement--py-—tne-—state--department--of
revenue——untit-patdr-dpon-request~of-the-state-treasurars-t¢
shati-be-the-duty-of-the-—prtorney-—generai-—or-—any-—county
ettorney——to-——commencer—and-prosesute—to-finat-determination
in-any-cours-ef-competent-jurisdiction;-—an-action-at-taw--+to

eeiiect-—the-samer The state department of revenus shall add

to the amouant of all delinguent strip cocal mining license

taxes a penalty of ten perceat (10%) of the amount of sucia

license taxes plus interest at the rate of one percent (l13)

per month or fraction thereof computed on the total amount

of license taxes and penalty. Interest shall pe computed

from the date the 1license taxes were due to the aate of

payment. The state department of revenue shall mail to the

person  required to file a quarterly statement and pay any

license tax, a letter setting forth the amount of license

tax, penalty and interest due and may file a copy of such

letter in the office of the county clerk and recorder of the

county in which the coal was produced. It shall be the duty

.
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uf tne atcoraey Jgeneral or any councy attorney Lo coumence,

and prosecute to final determination in any court of

compaient jurisdiction, an action at law to collect the

tocal amount of liceanse tax, penalty and interest due. The

ten percent (iJ%) penalty nerein provided may be waived by

tae state department of revenue if rzasonable cause for tas

faiiure and neglect to file the stcatement reguired iy

section 84-1306 is provided tc the said Jepartment.

The license tax assessed against any person under this
act, togetner with penaities and interest tiiereon, snall be
a lien upon any and all property owned by such person within
this state and wupon the mine from wnicn tae coal was
produced, whicn lien snall attach on the date waen +¢ne
1teense~-tax-i9-cereificd-co-the~state-treasurer-py the state

department of revenue mails a letter assessing iiceuse tax,

penalty and interest and sucn lien may pe enforced in the

name of the state of Montana, in the same manner as other
liens are enforced at law."

Section 5. Section 84-1303%, R.C.M. 1347, is repealed.

Section 6. This act is effective on passage and
approval.
-Bnd-
—-f—
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Aprroved by Committee
on Taxation

SENATE BILL NO. 144

INTRODUCED BY ROMNEY, CETRONE, MANLEY, JERGESCH, CONOVER

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS

84-1302, 84-1303, 84-~1306 AND B4~1308, R.C.M, 1947, RELATING
TO THE STRIP COAL MINES LICENSE TAX; REPEALING SECTION

84-1309+-ANB-PROVIBENG-AN-EFFRCFIVE-DAPE. "

BL IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 84-1302, R.C.M. 1947, is amended to
read as follows:

*84-1302. Strip coal mines license tax—-
amount--exemptions~-testing of samples. (1} A person engaged
in orx carryind on the business of strip coal mining, or
engaged in the business of working or operating a strip coal
mine or strip coal mining property from which marketable or
merchantable coal is extracted or produced by means of strip
mining, whether the person carries on the business or
engages in the work or operations as owner, lessee, trustee,
possessor, receiver, or in any other capacity, must for the
year 1921, and each year thereafter, when engaged in or
carrying on the business, work or operations, pay to the

state ereasureyr Jepartment of revenue, for the use and

benefit of the state of Montana, a license tax for engaging

in and carrying on the business, work and operations, in the
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amounts listed in subsection (2) on marketable or
merchantable coal extracted or produced Ey means of strip
mining by a person in the state of Montana and shipped by
him during a year, or used by him for any purpose except in
connection with the operating of the strip coal mine or
mining property from which the coal was extracted or
produced by means of strip mining or delivered by him to
ancther person for shipment, sale, or use by the other
person; provided, however, that nothing in this act requires
laborers or employees, hired or employed, by a person to
mine coal, or to work in or about, or in connection with a
gstrip coal mine to pay license taxes, nor is work required
to be done in prospecting for, or in developing, or in
opening up a strip cecal mine or strip coal mining property,
considered to be the carrying on of a strip c¢oal mining
business, or the engaging in the kusiness of working or
operating of a strip coal mine; provided, further, that if
during the work of develoning or opening up a strip coal
mine or strip coal mining property, marketable or
merchantable coal is extracted or produced by means of strip
rmining and sold, then this is considered the carrying on of
a strip coal mining business and the engaging in the
business of working and operating a strip coal mine.

(2) The 1license tax paid under subsection (1) of this
act is computed as follows:

-2= S35 144



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

S3 0l44/02

{a) For each ton of coal having a British thermal unit
{3TU} rating per pound of seven thousand (7,000) or less,
twelve cents ($.12) per ton.

(b} For each ton of coal having a BTU rating of seven
thousand one (7,001} to eight thousand (8,000), twenty-two
cents ($.22) per ton.

{c} For each ton of coal having a BTU rating of eight
thousand one (8,081) to nine thousand (9%,000), thirty-four
cents ($.34) per ton.

(d) For each ton of coal having a BTU rating o¢f nine
thousand one (%,001) and uwp, forty cents ($.40) per ton.

{3} The person paying such license tax shall be
entitled to exempt annually from said licensg tax a total of
five thousand (5,000} tons of coal, and such exemption may
be applied all to one British thermal unit rating, or may be

spread among the several ratings, but the total exemption

may not exceed, in any case, five thousand (5,000) tons in
any one year,

(4) The Montana state bureau _of mines and geology
(hereafter bureau) is designated as the testing agency for
purposes of this act and is granted the right to promulgate
rules and regulations to provide testing data required by

this act. The rules and regulations promulgated under this

‘act shall be structured to mutually protect the interest of

the persons subject to the provisions of this act and the

-3~ 53 144

(%]

~ O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

S3 0144/02

state of Montana.

(5) A person subject to the provisions of this act
shall on or hefore the first day of August of each calendar
year submit to the bureau a sample of mine run "as is" <coal
from their coal production area. Additional sampling shall
be required of the persons subject to this act at the
regquest of the bureau.

(6) The bureau shall provide a form showing the results
of the testing provided for under.this act to the persons
subject to this tax and the department of revenue prior to
the first of September of each calendar year."

Section 2. Section 84-1303, R.C.M. 1947, is amended to
read as follows:

"84-1303. Payment of annual license tax. Such annual
license tax shall be paid in gquarterly installments for the
quarters ending, respectively, March 31st, June 30th,
September 30th, and December 31st in each year, beginning
with the quarter ending March 31, 1921, and the amount of
the license tax due for each such quarter shall be paid to

the state ¢reasurer department of revenue within thirty

{30) days after the end of each such quarter."
Section 3. Section 84-1306, R.C.M. 1947, is amended to
read as follows:
"84-1306., Quarterly statements of mine

operators--payment of license tax. Each and every such

. 3 SB 144
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person must, within thirty days after the quarter ending
March 3%, 1921, and within thirty days after the end of each
following quarter, meke--outy-—in--dupiiteatey prepare a
statement, on forms prescribed by the state department of
revenue, and--deriver--to-~the-state-trensurery-a-skatement
showing the total number of tons, of two thousand pounds
each, of marketable or merchantable coal mined, extracted,
or produced by such person during such gquarter, from all
coal mines or coal mining property worked or operated by
such perscon, and shipped by such person, or wused by such
person for any purpose except in connection with the
operating of the mine or mining property from which the same
was mined, extracted or produced, or delivered by such
persen to any oﬁher person for shipment, sale or use by such
other person, together with the total amount due to the
state as license tax for such guarter; and must within such
thirty days, and at the time of delivering such dupiieate

statement to the state éereasurer department of revenue, pay

to the state treasurer the amount of the license tax shown
by such statement to be due to the state of Montana, for the
quarter for which such statement is made. Bueh--~gtatemente
mﬁst-be—signed-and—veriiéed-by-the—oath-oé-the-individuai-er
individuaisy-or-by-—the-prestdents-vice-prestdenty-trensurers
assistant-erensurery—-or-managing-agent-in-this-seaker-of-the
asssctntiany--foint-skeck-companys-or-corporacion—making-the
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sames Any person engaged iq working or operating more than
one coal mine may include all coal mineé worked or operated
by him in one statement. Fhe-stmnte-treasurer-shaii-fiie--one
eepy—-ef-—sueh-statemene-in-hia-efféee—and-deiéver-the-ethe!
copy-thereof-to-the-stake-deparement-asf-~-revenuer The state

department of revenue may grant a reasonable extension of

time for filing statements and payment of taxes due upon

good cause shown therefor.”

Section 4. Section 84-1308, R.C.M. 1947, is amended to
read as follows:

"84-1308. Procedure to determine tax -- penalty —-—-tax
*¢en. If any person shall fail, neglect or refuse to file
any statement required by section 84-1306, or shall fail +to
make payment of such license tax within the time therein
required, the state department of revenue, shall,
immediately after such time has expired, proceed to inform
itself, as best it may, regarding the number of tons of
marketable or merchantable coal mined, extracted or produced
by such person, during such guarter and shipped or used by
such person, or delivered by such person to any other person
for shipment, sale or use by such other person, and shall
determine and fix the amount of the license taxes due to the
state - from such person for such guarters + and-shati-make
out-a-statement—in-tripiicater-showing-the-samer--and--shaii
a&d-—te——the—-amzunt--of--sueh-iieense-eaxest—ten—per—eentum

G- s3 144
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$+18%)~thereof-as-a-penaityr-and-one-of-such-statrementas-shati
be-fited-in-the-offiec-of-the~ecnunty-cierk-and--recorder--of
the-—ceunty-—in--which-the-coat-was-produced-and-eone-~ef-such
statements-detivered--to-—the--state--treasuyrers--who--shati
procecd-—-to-—ecoliect——the-ameunt-of-such-itcense—taxesr~wieh
the-penatéy-added-thereto—-nnd-interest-dn-the-whote-thereafy
at-the-rate-of-ctght-per-coentum—{t84+-per-annum-£rom-che-date
of-maiking-ef-such--statement--by—-the--seate~-department——of
revenne—-untit-paid--Upon-reguest~of-the-state-treasurers—tt
shati-re-the-duty-of-the--attorney-~genarai--ar--any--county
atktorney-~to——commencay—and-prosecute—to-finni-determination
in-any-esurt-of-competent-jurisdictiony-an-action-at-taw——to

eotiect--the-samer The state department of revenue shall add

to the amount of all delinquent strip coal mining license

taxes a penalty of ten percent (10%) of the amount of such

license taxes plus interest at the rate of one percent (1%)

per month or fraction thereof computed on the total amount

of license taxes and penalty. Interest shall be computed

from the date the license taxes were due to the date of

payment. The state department of revenue shall mail to the

person required to file a quarterly statement and pay any

license tax, a letter setting forth the amount of license

tax, penalty and interest due end-may-filte-a-ecopy-of-such

ietber—in—tha-affica—né-the-county—clterk-and-recarder-aé-the

couney-in-which-tihe-cont-was-produced-—-Ft-shati-boa-the-duby

- 53 144
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af-the-atterney-general-er-any—county-attorney—to——commence;

and—-proseente~-to--final--determinacion—-in--any-—court——of

competent-surisdictiony-an—action—~at-—iaw--to--coltieet——the

totat~--amount-~of-—ticense—taxy-penatty-and-interest-due AND

THE LETTER SHALL FURTHER CONTAIN A STATEMENT THAT IF PAYMENT

IS NOT MADE WITHIN SUCH TIME A LIEN MAY BE FILED AS SET

FORTH IN [SECTION 4 HEREIN]. UPON RECEIPT OF SAIP LETTER

THE PERSON SHALL REMIT TC THE DEPARTMENT OF REVENUE THE FULL

AMOUNT OF LICENSE TAX, PENALTY AND INTEREST DUE WITHIN

FIFTEEN (15} DAYS. The ten percent (10%) penalty herein

provided may be waived by the state department of revenue if

reascnable cause for the failure and neglect to file the

statement required by section 84-1306 is provided to the

said department.

Fhe-license-tax-assessed-against-any-person-under--thts
actr~—together-with-pepatties-and-interest-thereony-shati-be
a~tien-upon-any-and-ati-propersty-awned-by-such-person-within
this—seate-and--upon--the—-mine—-from--which--the--coat-~-was
sreducedy~-whieh--lien--shalti--attash—--op-~the-dace-when-the
license—tax~is-cereificd-to-tha-state-breasurer-by-the-state

depavement-of-revente-maita-a-tethter-assessing-ticense-—taxy

penatey——-and--interese and-sueh-itien-may-be-enforeed-in-the

name~of-the-seate~of-Mantanay-in-the-same—--manner~--as--other
ttena—are-enforeced-at-taws"

SECTION 5, THERE IS A NEW R.C.M, SECTION THAT READS AS

-8- SB 144
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FOLLOWS :

PROCEDURE FOR COLLECTION OF TAX. ALL TAX, PENALTY, AND

INTEREST DUE FROM ANY PERSON UNDER THIS ACT SHALL BE A LIEN

UPON_ANY AND ALL REAL PROPERTY OF SUCH PERSON UPON THE

FILING OF THE STATE DEPARTMENT OF REVENUE OF THE DUPLICATE

OF THE STATEMENT SO MADE BY THE STATE DEPARTMENT OF REVENUE,

OR A CERTIFIED COPY OF ANY STATEMENT FILED BY SAID

DEPARTMENT IN THE OFFICE OF THE COUNTY CLERK IN THE COUNTY

WHERE SUCH REAL PROPERTY IS SITUATED WHICH LIEN SHALL HAVE

PRECEDENCE OVER ANY OTHER CLAIM, LIEN OR DEMAND THEREAFTER

FILED AND RECORDED AND WHICH MAY BE ENFORCED IN THE NAME OF

THE STATE OF MONTANA IN THE SAME MANNER AS JUDGMENT LIENS

ARE ENFORCED AT LAW.

Section 6. Section 84-1309, R.C.M. 1947, is repealed.
Seetion—~6r-~Fhis--act--ig--effestive--on--passage~~-and
approvats

-End-
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SENATE BILL NO. 144
INTRODUCED BY ROMNEY, CETRONE, MANLEY, JERGESON, CONOVER
A 3ILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS
84-1302, B&4-1303, 84-1306 AND B4-1308, R.C.M. 1947, RELATING
T0 THE STRIP COAL MINES LICENSE TAX; REPEALING SECTION

84=1309+-AND~-PROVIDEING-AN-EFPECPIVE-DATE, "

BE IT ENACTED BY THE LEGISLATURE OF THUE STATE OF MONTANA:

Section 1. Section 84-1302, R.C.M. 1947, is amended to
read as follows:

"g4-1302., Strip coal mines license tax=-
amount--exemptions—~-testing of samples. (1) A person engaged
in or carrying on the business of strip coal mining, or
engaged in the business of working or operating a strip coal
mine or strip coal mining property from which marketable or
merchantable coal is extracted or produced by means of strip
mining, whether the person carries on the business or
engages in the work or operations as owner, lessee, trustee,
possessor, receiver, or in any other capacity, must for the
year 1921, and each year thereafter, when engaged in or
carrying on the business, work or operations, pay to the

state +eremsurey dJdepartment of revenue, for the use and

benefit of the state of Montana, a license tax for engaging

in and carrying on the business, work and operations, in the
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amounts listed in subsection {2} on marketable or
merchantable coal extracted or produced by means of strip
mining by a person in the state of Montana and shipped by
him during a year, or used by him for any purpose except in
connection with the operating of the strip coal mine or
mining property from which the coal was extracted or
produced by means of strip mining or delivered by him to
another person for shipment, sale, or use by the other
person; provided, however, that nothing in this act requires
laborers or employees, hired or employed, by a person to
mine coal, or to work in or about, or in connecﬁion with a
strip coal mine to pay license taxes, nor is work required
to be done in prospecting for, or in developing, or in
opening up a strip coal mine or strip coal mining property,
considered to be the carrying on of a strip ccal mining
business, or the engaging in the business of working or
operating of a strip coal mine; provided, further, that if
during the work of developing or opening up a strip coal
mine or strip coal mining property, marketable or
merchantable coal is extracted or produced by means of strip
mining and sold, then this is considered the carrying on of
a strip c¢oal mining business and the engaging in the
business of working and operating a strip coalimine.

{2} The 1license tax paid under subsection (1} of this
act is computed as follows:
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(a) For each ton of coal having a British thermal wunit
(BTU) rating per pound of sewven thousand (7,000) or less,
twelve cents: ($.12) per ton.

{b) For each ton of coal having a BTU rating of seven
thousand one (7,001) to eight thousand (8,000), twenty-two
cents ($.22) per ton.

{c) Por each ton of coal having a BTU rating of eight
thousand one- (8,001) to nine thousand (9,000), thirty-four
cents ($.34) per tom.

{d) Por each ten of coal having a.BTU rating of nine
thousand one (9,001) and up, forty cents ($.40) per ton.

{3) The person paying such 1license tax shall be
entitled to exempt annually from said license'tax a total of
five thousand {5,000) tons of coal, and such exemption may
be applied all to one British thermal unit rating, or may be
spread among the several ratings, but the: total exemption
may not exceed, in any case, fiwve thousand (5,000} tons in
any one year,

{4) The Montana state bureau of mines and geoclogy
{hereafter bureau} is. designated as the testing agency for
purposes of this act and is granted the right to promulgate
rules and regulations to provide testing data required by
this act. The rules and regulations promulgated under this
act shall be structured to mutually protect the interest of
the persons subject to the provisions of this act and the
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state of Montana.

{S)} A person subject to the provisions of this act
shall on or before the first day of August of each calendar
year submit to the bureau a sample of mine run "as is" coal
from their coal production area. Additional sampling shall
ke reguired of the persons subject to this act at the
regquest of the bureau,

{6} The bureau shall provide a form showing the results
of the testing provided for under this act to the persons
subject to this tax and the department of revenue prior to
the first of September of each calendar year."”

Section 2, Section 84-1303, R.C.M, 1947, is amended to
read as follows:

"g84-1303. Payment of annual license tax. Such annual
license tax shall be paid in quarterly installments for the
guarters ending, respectively, March 31lst, June 30th,
September 30th, and December 31st in each year, beginning
with the quarter ending March 31, 1921, and the amount of
the license tax due for each such gquarter shall be paid to

the state ¢reesurer department of revenue within thirty

(30) days after the end of each such guarter."
Section 3. Section 84-1306, R.C.M, 1547, is amended to
read as follows:
"84-1306. Quarterly statements of mine

operators-~-payment of license tax. Each and every such
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person must, within thirty days after the quarter ending
March 31, 1921, and within thirty days after the end of each
following guarter, makte--outy--tn--dupiteate; prepare a
statement, on forms prescribed by the state department of
revenue, and--delivep-—to--the-sente~-trensurers—p-stakement
showing the total number of tons, of two thousand pounds
each, o©of marketable or merchantable coal mined, extracted,
or produced by such person during such guarter, from all
coal mines or ccal mining property worked or operated by
such person, and shipped by such person, or used by such
person for any purpose except in connection with the
operating of the mine or mining property from which the same
was mined, extracted or produced, or delivereéd by such
person to any ofher person for shipmené, sale or use by such
other person, together with the total amount due to the
state as license tax for such quarter; and must within such
thirty days, and at the time of delivering such dupiiecate

statement to the state ereasurer department of revenue, pay

to the state treasurer the amount of the license tax shown
by such statement to be due to the state of Montana, for the
guarter for which such statement is made. BSuch--statement
must-be-signed-and-verified-py-the-oath-of-ehe-individuai-eor
individuatesy-or-by-the-prestdents-vice-president;-treasurery
asstsbank-treasurery-or-managing-agent-in-this-states-of-the
assseintiony--joint-stack-conpany;-or-corporation-making-the

~5= SB 144
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sames Any person engaged in working or operating more than
one coal mine may include all coal mines worked or operated
by him in one statement. The-state-treasurer-sheii-file--one
eopy-—of--such-astatement-in-his-office-and-deltiver-ehe-cther
copy-theresf-to-the-state-deparement-of-revenues The state

department ©of revenue may grant a reasonable extension of

time for filing statements and payment of taxes due upon

good cause shown therefor."

Section 4. Section 84-1308, R.C.M. 1947, is amended to
read as follows:

"84-1308. Procedure to determine tax ~- penalty —---tax
¥ien, If any person shall fail, neglect or refuse to file
any statement reguired by section 84-1306, or shall fail to
make payment of such license tax within the time therein
required, the state department of revenue, shall,
immediately after such time has expired, proceed to inform
itself, as best it may, regarding the number of tons of
marketable or merchantable ccal mined, extracted or produced
by such person, during such quarter and shipped or used by
such person, or delivered by such person to any other person
for shipment, sale or use by such other person, and shall
determine and fix the amount of the license taxes due to the
state from such person for such quartery . and-shati-maite
oub-a—statement-in-kripiicatey-showing-the~-samer--and--shatd
add--te--the-~amount--of--such-iiconse-tanesyr~ten-per-centum
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{18%r-thereof-as-a-penattyy~and-one-ef-such-statements—shatd
pe~-£ited~in-the-office~cf-the-county-ecierik-and--recorder--of
the--county--tn~--which-the-cont~-was-produced-and-one-~of-such
atatements-detivered-~to-—the--state~~treasurers~—-whe--shaii
procesd--to-~eoitect-—the-amoune-of-such-iticense-taxesy~with
the-penatty-added-thereto-and-interess-on-the-whoie-thereatsy
at-the-vrate-of-etght-per-centum—{8&}-per~annum—fren—the-date
of-making-of-such--statement--by-—the--state——deparement——of
revenue--untii-paidr-tpen-request-of-the-state-treasurery-it
sheati-pe-the-duby-af-ehe--attorney--generai--syr-—any--county
attorney——to—~commencey-and-prosecute—-to-£inat~determination

in-any~court-of-competent-jurisdietiony-an-action-at-iaw-~te

eetieet—~-the—sames The state department of revenue shall add

to the amount of all delinguent strip coal mining license

taxes a penalty of ten percent (10%) of the amount of such

license taxes plus interest at the rate of one percent (1%)

per month or fraction thereof computed on the total amount

of license taxes and penalty. Interest shall be computed

from the date the license taxes were due to the date of

paywment. The state department of revenue shall mail to the

person required to file a quarterly statement and pay any

license tax, a letter setting forth the amount of license

tax, penalty and interest due and-may-file-a-copy-of-such

letter-in-the-office-of-the-county-cterk-and-recorder-of-the

county-in-whiech-the-coni-was-preducedr~—Je-shati-pbe-the-duty
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of-the-attorney-generai-or-any-county-attorney-to-—commnencey

and--prosecute——to--£innl--determination-~in-——any~--eourt--of

eonpetent-jurisdictiony-an~astion~--gt--taw-~to--colicet——the

totai~-~amount-——of--iicoense-tany-penatty-and-interese~due AND

THE LETTER SHALL PFURTHER CONTAIN A STATEMENT THAT IF PAYMENT

IS NOT MADE WITHIN SUCH TIME A LIEN MAY BE FILED AS SET

FORTH IN [SECTION 4 HEREIN]. UPON RECEIPT OF SAID LETTER

THE PERSON SHALL REMIT TO THE DEPARTMENT OF REVENUE THE FULL

AMOUNT OF LICENSE TAX, PENALTY ANﬁ INTEREST DUE WITHIN

FIFTEEN (15) DAYS. The ten percent [10%} penalty herein

provided may be waived by the state department of revenue if

reasonable cause for the failure and neglect to file the

statement required by section 84-1306 is provided tc the

said department.

Fhe~ticenne~can~assessed-agatnse~eny-persen—under--this
acey~-togesher-with~penatties-and-interest~-thereony-shati-be
a-iien~upen-any-and-ail-property-owned-by-such-persen-within
ehis-sbate-and--upen—-ehe--mine-tfrem--whieh--ehe-—aoai—-wes
preducedy-—~whieh~~téen~-shati-~attach~-on~-~-the-date-wvhen-~the
iteense-tax-is-cereified-to-the-state~treasurer~py-the-state

deparement-sf-revenue-maiia-n-tebher-assessing-lticense——taxy

penalév-—and-—intereses and-sueh-~ltien-may-be-enforeed-in-the

name~oé-the-state~af-Montanar-in~the-same--mammer~-as--other
itens-are-enfarend-se-laws"

SECTION 5. THERE IS A NEW R.C.M. SECTION THAT READS AS
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FOLLOWS::

PROCEDURE FOR COLLECTION OF TAX. ALL TAX, PENALTY, AND

INTEREST DUE FROM ANY PERSON UNDER THIS ACT SHALL BE A LIEN

UPON ANY AND ALL REAL PROPERTY OF SUCH PERSON UPON THE

FILING OF THE STATE DEPARTMENT OF REVENUE OF THE DUPLICATE

OF THE STATEMENT SO MADE BY THE STATE DEPARTMENT OF REVENUE,

OR A CERTIFIED COPY OF ANY STATEMENT FILED BY SAID

DEPARTMENT IN THE OFFICE OF THE COUNTY CLERK IN THE COUNTY

WHERE SUCH REAL PROPERTY IS SITUATED WHICH LIEN SHALL HAVE

PRECEDENCE OVER ANY OTHER CLAIM, LIEN OR DEMAND THEREAFTER

FILED AND RECORDED AND WHICH MAY BE ENFORCED IN THE NAME OF

THE STATE OF MONTANA IN THE SAME MANNER AS JUDGMENT LIENS

ARE_ENFORCED AT LAW.

Section 6. Section 84-1309, R.C.M. 1947, is repealed.
fection-6r--Fhis-—ackt-~ta--eficctive--on—~passage~--and
appravaly

-End-
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