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A rliLL FOR AJ.~ ACT ENTITLED: •AN ACT TO AMEND SECTIONS 

a4-1302, 84-1303, 84-1306 AND 84-1308, R.C.M. 1947, RELATING 

TO THE STRIP COAL MINES LICENSE TAX; REPEALING SECTION 

84-1309; AND PROVIDING AN EFFECTIVE DATE. • 

BE IT ENACTED clY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-1302, R.C.M. 1947, is amended to 

read as follows: 

•a4-1302. Strip coal mines license tax--

amount--exemptions--testing of samples. (1) A person engaged 

in or carrying on the business of strip coal mining, or 

engaged in the business of working or operating a strip coal 

mine or strip coal mining property from which marketable or 

merchantable coal is extracted or produced by means of strip 

;nining, whether the person carries on the business or 

engages in the work or operations as owner, lessee, trustee, 

gossessor, receiver, or in any other capacity, must for the 

year 1321, an~ eacn year thereafter, wi1en engaged in or 

carrying on the business, work or operations, pay to tne 

state ~~ee~~~e~ department of revenue, for the use and 

~enefit of t:ae state of i•lCmtana, a license tax for e,,gaging 

in and carrying on the business, work and operations, i>l the 
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amounts listed in subsection (.2) on marketable or 

merchantable coal extract>ed or produced by means of strip 

mining oy a person in the state of Montana and shipped by 

hL" during a year, or used by him for any purpose except in 

connection with the operating of the strip coal mine or 

;nining property fro;n w~ch t.."te coal was extracted or 

produced by means of strip mining or delivered by hun to 

w•otaer person for shipment, sale, or use by t..~e other 

person; provided, however, that nothing in this act requires 

laborers or ~"ployees, hired or employed, by a person to 

mine coal, or = work in or about, or in connection with a 

strip coal mine to pay license taxes, nor is work required 

to be done in prospecting for, or in developing, or in 

opening up a strip coal mine or strip coal mining property, 

considered to be the carrying on of a strip coal mining 

business, or the engaging in the .busL•ess of working or 

operating of a strip coal mine; provided, further, that if 

during ~a work of devaloping or opening up a strip coal 

mine or strip coal mL-.ing property, marketable or 

mer~nantable coal is extracted or produced by means of strip 

mining and sola, tl•en this is considered tne carrying on of 

a strip coal mining business and the engaging in tne 

ousiness of working and operating a strip coal mina • 

(2) The license tax paid under subsection (l) of this 

act is co1uputed as follows: 
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l 

2 

3 

4 

;) 

0 

7 

d 

J 

10 

11 

12 

13 

14 

b 

16 

17 

13 

19 

20 

21 

22 

23 

24 

25 

i.C 0138 

(a) For eac• ton of coal havinq a Bri~isn thermal unit 

WTU) rating ;;er pound of seven t.110usand (7,000) or less, 

c-.<elve c:;::ats (,;.lL) c:>er ton. 

(b) For ea;::h to,1 of coal having a BTU rating of seven 

t:-.::>c~sand one {7 ,Jvl) to eignt thousand (8,000), twenty-two 

cents (~.22) per ton. 

(c) For eac.< -con of coal having a 3TU rating of eight 

tnous~•d one (8,0~1) to nine thousand {9,0JO), thirty-four 

cents ($.34) per ton. 

(d) For each ton of coal having a BTU rating of nine 

thousand one (9,001) and up, forty cents ($.40) per ton. 

(3) The person paying such license tax shall be 

entitled to exempt w>nually from said license tax a total of 

five t:housand (5, 000) tons of coal, and such exemption may 

oe applied all to one oritish thermal unit rating, or may be 

spread among the several ratings, but the total exemption 

may not exceed, in any case, five thousand (5,000) tons in 

w"1Y one year. 

(4) 'l'lle ~ntana state bureau of mines and geology 

(nereafter bureau) is designated as the testing agency for 

purposes of this act and is granted the right to promulgate 

rules and regulations to provide testing data required by 

this act. The rules and regulations promulgated under this 

act shall be structured to mutually protect the interest of 

the persons subject to the provisions of this act and the 
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state of !-lantana. 

(5) A person subject to the provisions of this act 

shall on or before the first day of August of each calendar 

year submit to the bureau a sample of mine r-~ •as is" coal 

fro•-" ti1eir coal production area. Ad<ii -cional sa.-upliag shall 

be req:-1ired of tne persons subject to this act at the 

request of the bureau. 

(6) Tile bureau snall provide a form showing the results 

of ~•e testing provided for under this act to the persons 

subject to this tax and the department of revenue prior to 

the first of September of each calendar year.• 

Section 2. Section 84-1303, R.C.M. 1947, is amended to 

read as follows: 

ft84-1303. Payment of annual license tax. Such annual 

license tax shall be paid in quarterly installments for the 

quarters ending, respectively, March 31st, June 30th, 

September 30th, and December 31st in each year, beginning 

with the quarter endin-; March 31, l:Ld, mJ the amount of 

the license tax due for each such quarter shall be paid to 

tne state ~~ee~~~~ department of revenue within thirty 

(30) days after the end of each such quarter.• 

Section 3. Section 84-1306, R.C.M. 1947, is amended to 

read as follows: 

"84-1306. Quarterly statements of mine 

operators--payment of license tax. Each and every sucn 

-4-
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person must, witnin thirty days after the quarter ending 

MarCJ.l. 31, 1921, and within tlll.rty days after the end of eacn 

following quarter, ~e--e~~7--~ft--S~~~ea~e7 prepare a 

statement, on forms prescribed by the state department of 

revenue, aas--ee~~¥e~--~--~s~a~e-~~eas~e~7-a-e~~emeft~ 

showing the tota~ number of tons, of two thousand pounds 

each, of marketable or merchantable coal mined, extracted, 

or produced by such person during such quarter, from all 

coal mines or coal mining property worked or operated by 

such person, and shipped by such person, or used by such 

person for any purpose except in connection with the 

operating of the mine or mining property from which the sa1ne 

was mined, extracted or produced, or delivered by such 

person to any other person for shipment, sale or use by such 

ot;1.er person, together with the total amount due to the 

state as license tax for such quarter; all.d must within such 

thirty days, and at tae time of delivering such a«p~~ea~e 

statement to the state ~~eas~~e~ department of revenue, pay 

to tll.e state treasurer tne ar.JOunt of the license tax snown 

by sucn statemenc to be due to tne state of Montana, for the 

quarter for .,.;l.ich sucn scatement is made. S"'-ea--e~a~eJ!'Ieft~ 

mMe~-ee-e~~fte4-afte-ver~~~ea-~-eae-ee~-e~-~e-~ft~~¥~e"'-e~-e~ 

~fte~v~~a~eT-er-by-~e-pr~eeft~T-¥~ee-pres~aefteT-~reee~rerT 

aee~eeafte-e~eas~~-~-mafte~ft~-e,efte-~ft-~e-e~aeeT-e~-~e 

aese~ae~eftT--~~ft~-e~eek-eeM~TT-er-eerpera~~e~-~a~~ft~-e~e 

-s-

~ 

2 

3 

4 

5 

6 

7 

.> 

9 

10 

11 

12 

13 

14 

15 

16 

17 

13 

19 

2J 

21 

22 

.n 

24 

.:!5 

r.c 0738 

semer My person engaged in working or operating more than 

one coal mine may include a~l coal mines worked or operated 

by <•im in one s t.a temen t. ¥ae-e~a~e-~r.,ae"'-rer-e!ie-±-±--l!~~e--efte 

eepy--e~--e~eft-e~a~eMefte-~ft-!i~e-er~~ee-afte-ee~~¥e~-~e-e~e~ 

eepy-eAereef-ee-~ae-e~eee-~epa~~eft~-ei-~ev~«eT The state 

department of revenue may grant a reasonable extension of 

time for filing statements and payment of taxes due upon 

good cause shown therefor.tt 

Section 4. Section 34-1308, R.C.M. 1947, is amended to 

read as follows: 

•s4-1303. Procedure to determine tax--penalty--tax 

lien. If any person shall fail, neglect or refuse to file 

any statement required by section 34-1306, or shall fail to 

make payment of such license tax witnin the time therein 

required, the state department of revenue, shall, 

immediately after such time has expired, proceed to inform 

itself, as best it may, regarding tll.e number of tons of 

marketable or merchantable coal mined, extracted or produced 

by such person, during such quarter and shipped or used by 

such person, or delivered oy such person to any other person 

for shipment, sale or use by such other person, and saall 

determine and fix tae amount of the licee~se taxes due to roe 

~tate from such person for such quarter7 ~ ftft~-efte~~--aake 

e~~--e--eee~meft~-~ft-~r~~~ee~e7-eftew~ft,-~~e-eemeT-efta-~~e~~ 

aae-~-~e-eme~~-e~-~~eft--~~eeftee--~a~e!IT--~eft--~e~--eeft~~ 

-&- .ss;o/y 
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*~~~t-~~e~e~-es-a-~cfte±~y7-afte-6fte-e~-e~eft-e~a~emeft~e-efta±~ 

~e-£~~ee-tft-~e-e££~ee-~-~e-ee~ft~y-e~e~k-afta--~eeeraer--e£ 

~~e--e~ft~y--~ft--~a~e~-~e-eea±-wae-~~&aaeee-afta-efte-e£-s~eft 

e~a~eft~e-ae~~Yeree--~e--~e--s~a~e--~reas~rer7--wae--saa~± 

~eeee~-~--ee%~ee~--the-ame~n~-e~-s~eft-±~eeftse-~a~es7-W~tft 

~e-~fta±~y-aciaea-~e~e~e-ftft~-~ft~eree~-eft-~e-wae~e-~e~ee£7 

a~-~e-ra~e-e£-e~~rt~-~r-eeftt~-t~~t-~eP-ftftft~-£rem-~e-aa~e 

ei-~ak~ft~-e~-s~eft--statemen~--er--~e--sta~e--aepar~eft~--e£ 

reveft~e--~ft~~±-~~a~-~~eft-req~ee~-e£-~e-s~a~-~reae~re~7-i~ 

eaa~~-ee-~e-a~~y-e£-~e--e~terftey--~enere±--e~--efty--ee~ftty 

e~~rftey--te--eemmeftee7-ena-~resee~~e-~-~~fte±-ae~~fte~~eft 

~n-any-ee~r~-e£-eem~~eft~-j~r~a~e~ieft7-eft-ee~~eft-e~-±ew--~e 

ee±~eet--~e-eame~ Tne state department of revenue shall add 

to the dlllOU.<t of all delinquent: strip coal mining license 

taxes a penalty of ten percent (10%) of the amount of such 

license taxes plus interest at the rate of one percent (1%) 

per monc...'l or fraction thereof computed on the total amount 

of license taxes a..'"ld penalty. Interest snall oe computed 

from the date the license taxes were due to the date of 

payment. The state department of revenue shall mail to the 

person required to file a quarterly statement and pay any 

license tax, a l.etter setting forth the aiOOunt of license 

tax, penalty and interest due and may file a copy of such 

letter in tne office of the county clerk and recorder of the 

county in which the coal was produced. It shall be the duty 
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uf tna at.:ornet general or any counr.y attorney t.o cot.unence, 

an~ prosecute r.o final determination in any court of 

competent jurisdi~r.ion, an action at law to collect ti1e 

tocaL amount of license tax, penalty ana interest uue. Tne 

te;, percent (LJ%) £<malty i>erein provided may be waived by 

t:.1e state department of revenue if raasonabla cause for tae 

failure and neglect to file th.: statement require..i uy 

sec·cion 84-1306 is provideli to che saici .lepartment. 

The license tax assessed against 'lny person under this 

act, toge~er with penalties a..<d interest u1ereon, snall be 

a lien upon any and all property owne~ by such person within 

this state and upon the iuine from wnicn t:•e coal was 

producea, whicn lien shall atL.ach on the date w.1en ti\e 

~~ense-taM-~5-eer~~i~ee-ee-~e-s~ate-t~eae~e~-ey the state 

department of revenue mails a letter assessing licease tax, 

penalty and interest and sucn lien rna:~' oe enforced in the 

name of t.'le state of Montana, in the same manner as other 

liens are enforced at law.• 

Section 5. Section 84-l3J3, R.C.E. 1947, is repealeJ.. 

Section 6. This act is effective on passage and 

approval. 

-End-
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Aprroved by Committee 
on Taxation 

SENATE BILL NO. 144 

INTRODUCED BY RO!~NEY 1 CETRONE, MANLEY, JERGESON, CONOVER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS 

84-1302, 84-1303, 84-1306 AND 84-1308, R.C.M, 1947, RELATING 

TO THE STRIP COAL MINES LICENSE TAX; REPEALING SECTION 

84-1309~-~NB-PR9V~~NS-~N-BPPHS~~VB-9A~B." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-1302, R.C.M. 1947, is amended to 

read as follows: 

"84-1302. Strip coal mines license tax--

amount--exemptions--testing of samples. (1) A person engaged 

in or carrying on the business of strip coal mining, or 

engaged in the business of working or operating a stri;:> coal 

mine or strip coal mining property from which marketable or 

merchantable coal is extracted or produced by means of strip 

mining, whether the person carries on the business or 

engages in the work or operations as owner, lessee, trustee, 

possessor, receiver, or in any other capacity, must for the 

year 1921, and each year thereafter, when engaged in or 

carrying on the business, work or operations, pay to the 

state ~~eae~~e~ department of revenue, for the use and 

benefit of the state of Montana, a license tax for engaging 

in and carrying on the business, work and operations, in the 
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amounts listed in subsection (2) on marketable or 

merchantable coal extracted or produced by means of strip 

mining by a person in the state of Montana and shipped by 

him during a year, or used by him for any purpose except in 

connection with the operating of the strip coal mine or 

mining property from whid~ the coal was extracted or 

produced by means of strip mining or delivered by him to 

another person for shipment, sale, or use by the other 

person; provided, however, that nothing in this act requires 

laborers or employees, hired or employed, by a person to 

mine coal, or to work in or about, or in connection with a 

strip coal mine to pay license taxes, nor is work required 

to be done in prospecting for, or in developing, or in 

opening up a strip coal mine or strip coal mining property, 

considered to be the carrying on of a strip coal mining 

business, or the engaging in the cusiness of working or 

operating of a strip coal mine; provided, further, that if 

during the work of develo?ing or opening up a strip coal 

mine or stri;:> coal mining property, marketable or 

merchantable coal is extracted or produced by means of strip 

mining and sold, then this is considered the carrying on of 

a strip coal mining business and the engaging in the 

business of working and operating a strip coal mine. 

(2) The license tax paid under subsection (1) of this 

act is computed as follows: 

-2- S'3 144 
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(a) For each ton of coal having a Britis~ thermal unit 

(3TU) rating per pound of seven thousand (7,000) or less, 

twelve cents ($.12) per ton. 

(b) For each ton of coal having a BTU rating of seven 

thousand one (7,001) to eight thousand (8,000), twenty-two 

cents ($.22) per ton. 

(c} For each ton of coal having a BTU rating of eight 

thousand one (8,001) to nine thousand (9,000), thirty-four 

cents ($.34) per ton. 

(d) For each ton of coal having a BTU rating of nine 

thousand one (9,001) and up, forty cents ($.40) per ton. 

(3} The person paying such license tax shall be 

entitled to exempt annually from said license tax a total of 

five thousand (5,000} tons of coal, and such exemption may 

be applied all to one British thermal unit rating, or may be 

spread among the several ratings, but the total exemption 

may not exceed, in any case, five thousand (5,000) tons in 

any one year. 

(4} The Montana state bureau of mines and geology 

(hereafter bureau) is designated as the testing agency for 

purposes of this act and is granted the right to promulgate 

rules and regulations to provide testing data required by 

this act. The rules and regulations promulgated under this 

act shall be structured to mutually protect the interest of 

the persons subject to the provisions of this act and the 

-3- SB 144 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0144/02 

state of Montana. 

(5) A person subject to the provisions of this act 

shall on or before the first day of August of each calendar 

year submit to the bureau a sample of mine run "as is" coal 

from their coal production area. Additional sampling shall 

be required of the persons subject to this act at the 

request of the bureau. 

(6) The bureau shall provide a form showing the results 

of the testing provided for under this act to the persons 

subject to this tax and the department of revenue prior to 

the first of September of each calendar year.• 

Section 2. Section 84-1303, R.C.M. 1947, is amended to 

read as follows: 

na4-l303. Payment of annual license tax. Such annual 

license tax shall be paid in quarterly installments for the 

quarters ending, respectively, March 31st, June 30th, 

September 30th, and December 31st in each year, beginning 

with the quarter ending March 31, 1921, and the amount of 

the license tax due for each such quarter shall be 

the state e~eas~~er department of revenue within 

(30) days after the end of each such quarter." 

paid to 

thirty 

Section 3. Section 84-1306, R.C.M. 1947, is amended to 

read as follows: 

"84-1306. Quarterly statements of mine 

operators--payment of license tax. Each and every such 

-4- SB 144 
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person must, within thirty days after the quarter ending 

March 31, 1921, and within thirty days after the end of each 

following quarter, make--e~~T--ift--e~~~iea~eT prepare a 

statement, on forms prescribed by the state department of 

revenue, efte--ae~i¥er--~e--~he-s~a~e-~reas~rery-a-e~a~emeft~ 

showing the total number of tons, of two thousand pounds 

each, of marketavle or merchantable coal mined, extracted, 

or produced by such person during such quarter, from all 

coal mines or coal mining property worked or operated by 

such person, and shipped by such person, or used by 

person for any purpose except in connection with 

such 

the 

operating of the mine or mining property from which the same 

was mined, extracted or produced, or delivered by such 

person to any other person for shipment, sale or use by such 

other person, together with the total amount due to the 

state as license tax for such quarter; and must within such 

thirty days, and at the time of delivering such e~p~iea~e 

statement to the state ~reas~rer department of revenue, pay 

to the state treasurer the amount of the license tax shown 

by such statement to be due to the state of Montana, for the 

quarter for which such statement is made. S~eft-~e~emeft~ 

~e~-ee-si~ftea-efta-¥eri~iee-ey-~fte-ea~h-er-~fte-iftai¥ia~a~-er 

iftaivia~a~sy-er-by-~he-presiaeft~y-viee-~resiaeft~7-~rees~rer7 

essie~eft~-~reas~rerT-er-mefta~ift~-a~eft~-ift-~ftie-e~a~eT-e£-~fte 

aeeeeia~iaftT--1eift~-e~ee~-eempafty7-ar-eerpera~ieft-makift~-~he 

-5- SB 144 
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eeme~ Any person engaged i~ working or operating more than 

one coal mine may include all coal mines worked or operated 

by him in one statement. ~he-e~a~e-~reae~rer-eha~~-~i~e--efte 

ee~y--e£--e~eh-s~a~emeft~-ift-hie-e~£iee-afta-ae~i¥er-~he-e~her 

eepy-~heree~-~e-~he-e~a~e-aepar~meft~-e~-reveft~e~ The state 

department of revenue may grant a reasonable extension of 

time for filing statements and payment of taxes due upon 

good cause shown therefor.• 

Section 4. Section 84-1308, R.C.M. 1947, is amended to 

read as follows: 

•84-1308. Procedure to deterrnine tax penalty ---~a~ 

~ieft. If any person shall fail, neglect or refuse to file 

any statement required by section 84-1306, or shall fail to 

make payment of such license tax within the time therein 

required, the state department of revenue, shall, 

immediately _after such time has expired, proceed to inform 

itself, as best it may, regarding the number of tons of 

marketable or merchantable coal mined, extracted or produced 

by such person, during such quarter and shipped or used by 

such person, or delivered by such person to any other person 

for shipment, sale or use by such other person, and shall 

determine and fix the amount of the license taxes due to the 

state from such person for such quarter7 ~ afta-efta~~-make 

e~~-a-e~a~emeft~-ift-~rip~iea~eT-shewift~-~he-eameT--afte--sha~~ 

aea--~e--~~e--ame~ft~--e£--s~eft-~ieeftee-~a~eeT-~eft-~er-eeft~~ 

-6- S'3 144 
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fi8%t-eke~ee£-es-a-~efteiey;-eed-efte-e£-s~eh-eeaeemeftee-s"a%i 

~e-£~%e~-~"-e"e-e££~ee-e£-eke-ee~"ey-e%e~k-efta--reee~eer--e£ 

tke--ee~ftey--~ft--wk~ek-eke-eeei-wae-~ree~eee-a"e-eae-e£-s~eh 

eeeeemeftes-eei*¥eree--ee--eke--etaee--ereae~rer;--whe--eka%% 

~reeee~--ee--ee%ieee--tke-ame~fte-e£-a~ek-%~eeeee-ee~es7-w~ek 

eke-~eftaiey-aeeee-ekereee-eaa-~eeereee-eft-eke-wkeie-ekeree£7 

ae-eke-raee-e£-e~~kt-~er-eefte~-f8%t-~er-a""~-£rem-eke-eaee 

e£-mak~"~-e£-e~ek--eeaeemeae--by--tke--eeaee--ee~ereme"e--e£ 

re¥eft~e--~e~%-pa~e~-~~eft-re~~eee-e£-eke-etate-ereas~rer7-~e 

ekaii-be-eke-d~ey-e£-eke--aeterftey--~e"era%--er--afty--ee~"ey 

aeeeraey--ee--eemmeftee;-aae-~reeee~ee-te-£~fta%-deeerm~ftae~ea 

~ft-eay-ee~rt-e£-eem~eeefte-;~r~s~~ee~ea7-aa-aee~eft-ae-%aw--ee 

eeiieet--tke-eame~ The state department of revenue shall add 

to the amount of all delinquent strip coal mining license 

taxes a penalty of ten percent (10%) of the amount of such 

license taxes plus interest at the rate of one percent (1%) 

per month or fraction thereof computed on the total amount 

of license taxes and penalty. Interest shall be computed 

from the date the license taxes were due to the date of 

payment. The state department of revenue shall mail to the 

person required to file a quarterly statement and pay any 

license tax, a letter setting forth the amount of license 

tax, penalty and interest due aaa-may-£~%e-a-eeey-e£-e~eh 

%eeeer-~ft-tke-e££~ee-e£-tke-ee~"ty-e%er*-aa~-reeereer-e£-eke 

ee~aey-~ft-wk*ek-tke-eea%-waa-pree~eea~--~t-akai%-be-eke-e~ey 
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e£-tke-atter"ey-~eaera%-er-eay-eeaaey-etterftey-te--eemmeftee; 

e"e--preeee~ee--te--£~fta%--deterM~ftat~ft--ia--aay--eeart--e£ 

eempeteftt-;~r~ed~et~eft;-aa-aetiea--at--%aw--te--ee%%eet--tke 

teta%--emeaftt--e£--%~eeaee-ta~T-pe"a%ty-aae-~fteereet-d~e AND 

THE LETTER SHALL FURTHER CONTAIN A STATEMENT THAT IF PAY!-IENT 

IS NOT MADE WITHIN SUCH TIME A LIEN MAY BE FILED AS SET 

FORTH IN [SECTION 4 HEREIN). UPON RECEIPT OF SAID LETTER 

THE PERSON SHALL REMIT TO THE DEPARTNENT OF REVENUE THE FULL 

AHOUNT OF LICENSE TAX, PENALTY AND INTEREST DUE WITHIN 

FIFTEEN (15) DAYS. The ten percent (10%) penalty herein 

provided may be waived by the state department of revenue if 

reasonable cause for the failure and neglect to file the 

statement required by section 84-l30o is provided to the 

said department. 

~ke-i~eeftee-eeM-eeeeeeed-a~a~""t-afty-~eree"-~"de~--tk~e 

eet7--ee~eeker-w~tk-~efte%e~ee-aftd-~"tereet-thereeft7-eka%%-~e 

a-i~eft-~~ft-afty-eftd-e%%-~~e~ePty-ewaed-by-e~ek-~ereea-w~tk~ft 

ekis-stete-afte--~peft--tke--m~fte--~rem--wk~eh--tke--eee%--was 

~red~eed7--wk~ek--%~eft--eke%%--etteek--eH--the-dete-wheft-tke 

~~eeftee-te~-~e-eert*£~ed-te-tke-eteee-treee~rer-~y-eke-etaee 

~e!9ertl!leftt-e£-re¥eft~e-l!la~%s-a-%etter-aeeese~"~-%~eease-.-tetK7 

pefteiey--aftd--~fttereet aftd-s~ek-i~eft-1!1&!-~e-eH~eree~-~ft-the 

ftetme-e~-the-etate-e£-Meataft&T-~ft-tke-eal!le--l!laftaer--ee--etker 

~~efte-etre-eft£ereea-et-%awT" 

SECTION 5. THERE IS A NEW R.C.~. SECTION THAT READS AS 
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1 FOLLO\~S: 

2 PROCEDURE FOR COLLECTION OF TAX. ALL TAX, PENALTY, AND 

3 INTEREST DUE FROM ANY PERSON UNDER THIS ACT SHALL BE A LIEN 

4 UPON ANY AND ALL REAL PROPERTY OF SUCH PERSON UPON THE 

5 FILING OF THE STATE DEPARTMENT OF REVENUE OF THE DUPLICATE 

6 OF THE STATE~ffiNT SO MADE BY THE STATE DEPARTMENT OF REVENUE, 

7 OR A CERTIFIED COPY OF ANY STATEMENT FILED BY SAID 

B DEPARTMENT IN THE OFFICE OF THE COUNTY CLERK IN THE COUNTY 

9 WHERE SUCH REAL PROPERTY IS SITUATED WHICH LIEN SHALL HAVE 

10 PRECEDENCE OVER ANY OTHER CLAIM, LIEN OR DE11AND THEREAFTER 

11 FILED AND RECORDED AND WHICH MAY BE ENFORCED IN THE Nk~ OF 

12 THE STATE OF MONTANA IN THE SAME MANNER AS JUDGMENT LIENS 

13 ARE ENFORCED AT LAW. 

14 Section ~· Section 84-1309, R.C.M. 1947, is repealed. 

15 See~ien-6~--~his--ee~--ie--e~~ee~iYe--eft--~esse~e---afta 

16 eppreva 'i:T 

-End-

-9- SB 144 



44th Legislature S3 0144/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 144 

INTRODUCED BY ROt1NEY, CETRONE, MANLEY, JERGESON, CONOVER 

A 3ILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS 

84-1302, 84-1303, 84-1306 AND 84-1308, R.C.M. 1947, RELATING 

TO THE STRIP COAL MINES LICENSE TAX; REPEALING SECTION 

84-1309~-ANB-PReV;e;NS-AN-BPPBS~;VB-~~B." 

BE IT ENACTED 13Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-1302, R.C.M. 1947, is amended to 

read as follows: 

"84-1302. Strip coal mines license tax--

amount--exemptions--testing of samples. (1) A person engaged 

in or carrying on the business of strip coal mining, or 

engaged in the business of working or operating a strip coal 

mine or strip coal mining property from which marketable or 

merchantable coal is extracted or produced by means of strip 

mining, whether the person carries on the business or 

engages in the work or operations as owner, lessee, trustee, 

possessor, receiver, or in any other capacity, must for the 

year 1921, and each year thereafter, when engaged in or 

carrying on the business, work or operations, pay to the 

state ~res~~rer department of revenue, for the use and 

benefit of the state of Montana, a license tax for engaging 

in and carrying on the Lusiness, work and operations, in the 
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amounts listed in subsection (2) on marketable or 

merchantable coal extracted or produced by means of strip 

mining by a person in the state of Montana and shipped by 

him during a year, or used by him for any purpose except in 

connection with the operating of the strip coal mine or 

mining property from which the coal was extracted or 

produced by means of strip mining or delivered by him to 

another person for shipment, sale, or use by the other 

person; provided, however, that nothing in this act requires 

laborers or employees, hired or employed, by a person to 

mine coal, or to work in or about, or in connection with a 

strip coal mine to pay license taxes, nor is work required 

to be done in prospecting for, or in developing, or in 

opening up a strip coal mine or strip coal mining property, 

considered to. be the carrying on of a strip coal mining 

business, or the engaging in the business of working or 

operating of a strip coal mine; provided, further, that if 

during the work of developing or opening up a strip coal 

mine or strip coal mining property, marketable or 

merchantable coal is extracted or produced by means of strip 

mining and sold, then this is considered the carrying on of 

a strip coal mining business and the engaging in the 

business of working and operating a strip coal mine. 

(2) The license tax paid under subsection (1) of this 

act is computed as follows: 
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(a) For each ton of coal having a British thermal unit 

(3TU) rating per pound of seven thousand (7,000) or less, 

twelve cents. ($.12) per ton. 

(b) For each ton of coal having a B~ rating of seven 

thousand one (7,001) to eight thousand (8,000), twenty-two 

cents ($.22) per- ton. 

(c) For each ton or coal having a BTU rating of eight 

thousand one (8,001) to nine thousand (9,00-0), thirty-four 

cents ($.34) per ton. 

{d) FOr each tc:m of coal having a-. BTU rating of nine 

thousand one (9,00l) and up, forty cents ($.40) per ton. 

{3) The persoa paying such license tax shall be 

entitled to exempt a!lnually from said license tax a total of 

five thousand (5,000) tons of coal, and such exemption may 

be applied all to one British thermal unit rating, or may be 

spread among the several ratinqs, but thee total exemption 

may not exceed, in any case, fbre thousand {5,000) tons in 

any- one year. 

(4) The Montana state bureau of mines and geology 

(hereafter bureau} is- designated as the testing agency for 

purposes of this aet and is granted the right to promulgate 

rules and regulations to provide testing data required by 

this act. The rules and regulations promulgated under this 

act shall be structured to mutually protect the interest of 

the persons subject to the provisions of this act and the 
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state of Montana. 

(5) k person subject to the provisions of this act 

shall on or before the first day of August of each calendar 

year submit to the bureau a sample of mine run "as is" coal 

from their coal production area. Additional sampling shall 

be req.u.ired of the persons subject to this act at the 

request of the bureau. 

(6) The bureau shall provide a form showing the results 

of the testing provided for under this act to the persons 

subject to this tax and the department of revenue prior to 

the fii<st of September of each calendar year. • 

Section 2. Section 84-1303, R.C.M. 194-7, is amended to 

read a'!!l follows: 

"84-1303. Payment of annual license tax. Such annual 

license tax sha-ll be paid in quarterly installments for the 

quarters ending, respectively, March 31st, June 30th, 

September 30th, and December 31st in each year, beginning 

with the quarter ending March 31, 1921, and the amount of 

the license tax due for each such quarter shall be 

the state ~~eas~~e~ department of revenue within 

{30) days after the end of each such quarter.• 

paid to 

thirty 

Section 3. Section 84-1306, R.C.M. 1947, is amended to 

read as follows: 

"84-1306. Quarterly statements of mine 

operators--payment of license tax. Each and every such 
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person must, within thirty days after the quarter ending 

March 31, 1921, and within thirty days after the end of each 

following quarter, Ma~e--~~eT--~1'1.--a~~i~e&eeT prepare a 

statement, on forms prescribed by the state department of 

revenue, afte--aei~•er--ee--ehe-eeaee-ereae~rerT-a-eeaeemefte 

showing the total number of tons, of two thousand pounds 

each, of marketable or merchantable coal mined, extracted, 

or produced by such person during such quarter, from all 

coal mi.nes or coal mining property worked or operated by 

such person, and shipped by such person, or used by such 

person for any purpose except in connection with the 

operating of the mine or mining property from which the same 

was mined, extracted or produced, or delivered by such 

person to any other person for shipment, sale or use by such 

other person, together with the total amount due to the 

state a~ license tax for such quarter; and must within such 

thirty days, and at the time of delivering such a~~i~eaee 

statement to the state ereas~rer department of revenue, pay 

to the state treasurer the amount of the license tax shown 

by such statement to be due to the state of Montana, for the 

quarter for which such statement is made. s~eh--eeaeemefte 

m~ee-ee-e~~"ea-afta-¥er~~~ea-e,--ehe-eaeh-e~-eke-~!'l.a~.,~e.~a~-er 

~!'l.~¥~a~a~e7-er-ey-ehe-~ree~ee!'l.e7-¥~ee-~res~aefte;-ereae~rer7 

ass~sea!'l.e-ereae~rer7-er-mafta~~!'l.~-a~e!'l.e-~!'1.-eh~s-seaee7-e~-ehe 

aesee~ae~e!'l.7--;e~fte-se~e~-eem~a!'I.YT-er-ee~erae~e!'l.-ma~~ft~-ehe 
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sameT Any person engaged in working or operating more than 

one coal mine may include all coal mines worked or operated 

by him in one statement. ~he-seaee-ereas~rer-she~~-f~ie--efte 

ee~y--e~--s~eh-seaeeme!'l.e-~1'1.-h~s-~~f~ee-a!'l.e-e.e~~.,er-ehe-eeher 

ee~y-eheree~-ee-ehe-eeaee-ae~areme!'l.e-e~-re¥e!'l.~eT The state 

department of revenue may grant a reasonable extension of 

time for filing statements and payment of taxes due upon 

good cause shown therefor.w 

Section 4. Section 84-1308, R.C.M. 1947, is amended to 

read as follows: 

w84-1308. Procedure to determine tax penalty ---eaK 

i~e!'l.. If any person shall fail, neglect or refuse to file 

any statement required by section 84-1306, or shall fail to 

make payment of such license tax within the time therein 

required, the state department of revenue, shall, 

immediately after such time has expired, proceed to inform 

itself, as best it may, regarding the number of tons of 

marketable or merchantable coal mined, extracted or produced 

by such person, during such quarter and shipped or used by 

such person, or delivered by such person to any other person 

for shipment, sale or use by such other person, and shall 

determine and fix the amount of the license taxes due to the 

state from such person for such quarter7 ~ ~!'l.a-eha~~-ma~e 

e~e-e-seaeemefte-~ft-er~~~~eaee;-ehew~ft~-ehe-e~me7--a!'l.e--ehe~~ 

aee--ee--~~e--eme~!'l.e--e~--s~eh-~~eeftse-eaKes7-eeft-~e~-eefte~ 
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~~~t-~heree£-ee-e-pene~~r-end-ene-e£-eaeh-s~~eMen~e-8ft~~ 

~-ii~ed-in-~he-eiiiee-e£-~~-ee~ft~y-~er~-an«--reeerder--e£ 

~he--e~n~y--ift--whieh-ehe-eee~-wee-pred~eed-aftd-ene-e£-e~h 

e~e~emen~e-de~i¥ered--ee--~he--e~e~e--~ree~rery--whe--eha~~ 

preeeed--~--ee~eee--~he-am&~~-e~-e~eh-~ieenee-~e~eer-wi~h 

~he-peftft~~y-edded-~here~-eftd-ift~eree~-eft-~he-whe~e-~he~£7 

ae-ehe-reee-e£-ei~he-per-eeft~~ts•t-per-enft~irem-~e-da~e 

e£-me~ift~-e£-e~eh--eeeeemeft~--~y--ehe--e~e~e--deperemeft~-e£ 

reYeft~e--~ei~-peidT-Spen-~aee~-e£-~he-eeeee-ereaearerr-ie 

ehe~~-be-~e-~ey-e£-ehe--e~~erney-~eftere%--er--afty--eeaft~Y 

e~~erftey--~e--eemmefteer-end-preeeea~e-~e-fifte~-de~ermtne~~" 

ift-efty-eeare-e£-eemp~efte-;~rieftieeieftr-ae-ae~ien-e~-~aw--~ 

eeiiee~--ehe-eemeT The state department of revenue shall add 

to the amount of all delinquent strip coal mining license 

taxes a penalty of ten percent (10%) of the amount of such 

license taxes plus interest at the rate of one percent (1%) 

per month or fraction thereof computed on the total amount 

of license taxes and penalty. Interest shall be computed 

from the date the license taxes were due to the date of 

payment. The state department of revenue shall mail to the 

person required to file a quarterly statement and pay any 

license tax, a letter setting forth the amount of license 

tax, penalty and interest due eed-mey-iiie-e-eerr-e£-eaeh 

ie~eer-in-ehe-effiee-e£-ehe-eeafttt-e~er~-eftd-reeerder-e£-ehe 

eeaft~y-ift-whieh-~he-eee~-wee-rredaeedT--~~-ehe~~-~e-~he-da~r 
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e£-~e-~rftey-,efterei-er-efty-eeaftti-•~~rftey-ee--eeMMeftee; 

aft8--preeeea~e--ee--£ifte~--deeermiftae~ft--ift--eftt--eeare--e£ 

eempe!efte-;ariediee~"r-eft-eee~ft--ae--i«w--~--ee~~eee--ehe 

eeee~--amea~--e£--~ieeftee-ea.r-rene~er-ftftd-ift~ereee-dae ~ 

THE LETTER SHALL FURTHER CONTAIN A STATEMENT THAT IF PAYMENT 

IS NOT !~E WITHIN SUCH TIME A LIEN MAY BE FILED AS SET 

FORTH IN [SECTION 4 HEREIN). UPON RECEIPT OF SAID LETTER 

THE PERSON SHALL REMIT TO THE DEPARTMENT OF REVENUE THE FULL 

AMOUNT OF LICENSE TAX, PENALTY AND INTEREST DUE WITHIN 

FIFTEEN (15) DAYS. The ten percent (10%) penalty herein 

provided may be waived by the state department of revenue if 

reasonable cause for the failure and neglect to file the 

statement required by section 84-1306 is provided to the 

said department. 

~he-~ieeftee-ee~-eeeeeeed-e~eiftet-efty-pereeft-aftder--ehis 

eeer--ee~e~her-wi~h-pena~eiee-eftd-iftee~eee-ehereenr-ehe~~-be 

e-~ieft-~ft-efty-end-a~~-preperey-ewned-by-eaeh-pePeeft-wiehift 

ehie-eteee-eftd--apeft--~he--Mifte--irem--whieh--ehe--eee~--wee 

pred~eedr--whieh--~ieft--ehe~~--ee~eeh--eft--the-~aee-wheft-ehe 

~ieeftee-ee~-ie-eereified-ee-ehe-eeeee-ereaearer-by-ehe-eeete 

aepertMefte-e~-re¥eftae-Mei~e-e-~eeeer-eeeeeeift,-~teenee--ee~r 

pene~ey--aftd--ineereee ftftd-eaeh-~ien-mey-~e-eniereed-ift-ehe 

name-ei-ehe-eeaee-e~-Meneefte7-in-ehe-eeme--meftfter--ae--eeher 

~iens-a~e-eniereed-ee-~ewT• 

SECTION 5. THERE IS A NEW R.C.M. SECTION THAT READS AS 

-8- SB 144 



SB 0144/02 

1 FOLLOWS: 

2 PROCEDURE FOR COLLECTION OF TAX. ALL TAX, PENALTY, AND 

3 INTEREST DUE FROM ANY PERSON UNDER THIS ACT SHALL BE A LIEN 

4 UPON ANY AND ALL REAL PROPERTY OF SUCH PERSON UPON THE 

5 FILING OF THE STATE DEPARTMENT OF REVENUE OF THE DUPLICATE 

6 OF THE STATEMENT SO MADE BY THE STATE DEPARTMENT OF REVENUE, 

7 OR A CERTIFIED COPY OF ANY STATEME~~ FILED BY SAID 

B DEPARTMENT IN THE OFFICE OF THE COUNTY CLERK IN THE COUNTY 

9 WHERE SUCH REAL PROPERTY IS SITUATED WHICH LIEN SHALL HAVE 

10 PRECEDENCE OVER ANY OTHER CLAIM, LIEN OR DEMAND THEREAFTER 

11 FILED AND RECORDED AND WHICH MAY BE ENFORCED IN THE Nk~E OF 

12 THE STATE OF MONTANA IN THE SAME ~mNNER AS JUDGMENT LIENS 

13 ARE ENFORCED AT LAW. 

14 Section~· Section 84-1309, R.C.M. 1947, is repealed. 

15 6eeeien-6T--~his--aee--is--eiieeei¥e--en--paeeage---ane 

16 appreva~Y 

-End-
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