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INTRODUCED BY 

_)~ BILL NO • .D..S_ 

~~~? 
\j 

A BILL FOR AN ACT ENTITLED: wAN ACT TO Al<!END SECT ION 

82-4204, R.C.M. 1947, TO PROVIDE FOR PUBLICATION AND MAILING 

OF NOTICE OF PROPOSED RULES AT LEAST FORTY DAYS PRIOR TO THE 

AGENCY'S INTENDED ACTION.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF IDNTANA: 

Section 1. Section 82-4204, R.C.M. 1947, is amended to 

read as follows: 

"82-4204. Adoption -- amendment or repeal of rules 

emergency rules. (1) Prior to the adoption, amendment or 

repeal of any rule, the agency shall: 

(a) Give written notice of its intended action. The 

notice shall include a statement of either the terms or 

substance of the intended action or a description of the 

subjects and issues involved, and the time when, place 

where, and manner in which interested persons may present 

their views thereon. The notice shall be filed with the 

secretary of state for publication in the Montana 

administrative register as provided in section 6 ( 2) 

[82-4206 (2) I of this act and mailed to persons who have 

made timely requests to the agency for advance notice of its 

rule-making proceedings. The notice shall be published and 
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mailed at least eweft~y-f~t forty (40) days in advance of 

the agency's intended action. If any statute shall provide 

for a different method of publication, the affected agency 

shall comply with the statute in addition to the 

requirements contained herein. However, in no case shall the 

notice period be less than eweft~y-+29t forty (40) days. 

(b) Afford interested persons reasonable opportunity to 

submit data, views or arguments, orally or in writing. In 

the case of substantive rules, opportunity for oral hearing 

shall be granted if requested by either ten per cent (10%) 

or twenty-five (25) of the persons who will be directly 

affected by the proposed rule, by a governmental subdivision 

or agency or by an association having not less than 

twenty-five (25) members who will be directly affected. 

Contested case procedures need not be followed in hearings 

held pursuant to this section. Where a hearing is otherwise 

requirea by statute, nothing herein shall be deemed to alter 

that requirement. The agency shall consider fully written 

and oral submissions respecting the proposed rule. Upon 

adoption of a rule, an agency, if requested to do so by an 

interested person either prior to adoption or within thirty 

{30) days thereafter, shall issue a concise statement of the 

principal reasons for and against 

incorporating tiwrein its reasons for 

considerations urged against its adoption. 
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(2) If an agency finds that an imminent peril to the 

public health, safety or welf~re requires adoption of a rule 

upon fewer than ~we~~y-*~at forty (40) days' notice and 

states in writing its reasons for that finding, it may 

proceed, without prior notice or hearing or upon any 

abbreviated notice and hearing that it finds Fracticable, to 

aoopt an emergency rule. The rule may be effective for a 

period not longer than one hundred and twenty (120) days, 

but the adoption of an identical rule under subsections (1) 

(a) and (l) [b) of this section is not precluded. The 

sufficiency of the reasons for a finding of imminent peril 

to the public health, safety or welfare shall be subject to 

13 judicial review. 

14 (3) No rule adopted after the effective date of this 

15 act shall be valid unless adopted in substantial compliance 

16 with subsections (1) and (2) of this section. 

17 (4) An agency may use informal conferences and 

18 

19 

20 

21 

22 

23 

24 

25 

consultations as a means of obtaining the viewpoints and 

advice of interested 

rule making. An agency 

persons with respect to contemplated 

may also appoint committees of 

experts or interested persons or representatives of the 

general public to advise it with respect to any contemplated 

rule making. The powers of the committees shall be advisory 

only. Nothing herein shall relieve the agency from following 

rule-making procedures required by this act. 

-3-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

LC 0589 

(5) Rules shall not unnecessarily repeat statutory 

language. Whenever it is necessary to refer to statutory 

language in order to convey the meaning of a rule 

interpreting the language, the reference shall clearly 

indicate that portion of the language which is statutory and 

the portion which is amplification of the language. Each 

rule shall include a citation of authority pursuant to whic~ 

it, or any part thereof, is adopted. 

(6) Each agency shall at least annually review its 

rules to determine if any new rule should be adopted or any 

existing rule should be modified or repealed. M 

-End-
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Approved by Committee 
on State AdminAstration 

INTRODUCED BY 

J~ BILL NO. D$._ 

~rr~'/ 
0 

A BILL FOR &~ ACT ENTITLED: •AN ACT TO AMEND SECTION 

82-4204, R.C.M. 1947, TO PBOv~DE FOR PUBLICATION M~D MAILING 

OF NOTICE OF PROPOSED RULES AT LEAST FORTY DAYS PRIOR TO THE 

AGENCY'S INTENDED ACT ION. • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF M:)NTA..~A: 

Section 1. Section B2-420t, R.C.M. 1947, is anended to 

read as follows: 

•s2-4204. Adoption -- amendment or repeal of rules 

emergency rules. (1) Prior to the adoption, amendment or 

repeal of any rule, the agency shall: 

(a) Give written notice of its intended action. The 

notice shall include a statew.ent of either the terms or 

substance of the intended action or a description of the 

subjects anC issues involv€d, and the time when, place 

where, and manner in which interested persons may present 

their views thereon. The notice shall be filed with the 

secretary of state for publication in the Montana 

administrative register as provided in section 6 (2) 

[82-4206 (2)] of this act and mailed to persons who have 

made timely requests to the agency fer advance notice of its 

rule-making Froceedings. The notice shall be published and 
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mailed at least ~weft~y-~~9t forty (40) days in advance of 

the agency's intended action. If any statute shall provide 

for a different method of publication, the affected agency 

shall comply with the statute in addition to the 

requirements contained herein. However, in no case shall the 

notice period be less than ~weftey-*i9t forty (40) days. 

{b) Afford interested persons reasonable opportunity to 

submit data, views or arguments, orally or in writing. In 

the case· of substantive rules, opportunity for oral hearing 

shall be granted if requested by either ten per cent (10%) 

or twenty-five (25) of the persons who will be directly 

affected by the proposed rule, by a governmental subdivision 

or agency or by an association having not less than 

twenty-five (25) members who will be directly affected. 

Contested case procedures need not be followed in hearings 

held pursuant.to this section. Where a hearing is otherwise 

required by statute, nothing herein shall be deemed to alter 

that requirement. The agency shall consider fully written 

and oral sub~issions respecting the proposed rule. upon 

adoption of a rule, an agency, if requested to do so by an 

interested person either prior to adoFtion or within thirty 

(30) days thereafter, shall issue a concise statement of the 

prir.ciFal reasons for and against its adot-tion, 

incorporating therein its reasons for overruling the 

considerations urged asainst its a~option. 
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(2) If an agency finds that an imminent peril to the 

FUblic health, safety or welf~re requires adoption of a rule 

uron fewer than ~eft~y-f~S~ forty (40) days' notice and 

staces in -.critinq its reasons for that finding, it rr"ay 

iJroceeO., without prior notice or hearing or upon any 

abbreviated notice and hearing that it finds rracticable, to 

adoFt an energency rule. The rule ~r.ay be effective for a 

period not longer than one hundred and twenty (120) days, 

but the adoption of an identical rule under subsections (1) 

(a) and (1) (b) of this section is not precluded. The 

sufficiency of the reasons for a finding of imminent peril 

to the public health, safety or welfare shall be subject to 

13 judicial review. 

14 (3) No rule adopted after the effective date of this 

15 act shall be valid unless adopted in substantial compliance 

16 with subsections (1) and (2) of this section. 

17 (4) An agency may use informal conferences and 

18 consultations as a means of obtaining the viewpoints and 

19 advice of interested persons with respect to contemplated 

20 rule making. An agency may also appoint committees of 

21 experts or interested persons or representatives of the 

22 general public to advise it with respect to any contemplated 

23 rule making. The powers of the committees shall be advisory 

24 only. t;othing herein shall relieve the agency from following 

25 rule-making procedures required by this act. 
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(5) Rules shall not unnecessarily repeat statutory 

language. lihenever it is necessary to refer to statutory 

language in order to convey the meaning of a rule 

interpreting the language, the reference shall clearly 

indicate that portion of the language which is statutory and 

the portion which is amplification of the language. Each 

rule shall include a citation of authority pursuant to which 

it, or any part thereof, is adopted. 

(6) Each agency shall at least annually review its 

rules to determine if any new rule should be adopted or any 

existing rule should be modified or repealed.• 

-~nd-
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INTRODUCED BY ~ ,-:._ LL NO • .D.£_ 

~ 
A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

82-4204, R.C.M. 1947, TO PEOVIDE FOR PUBLICATION AND MAILING 

OF NOTICE OF PROPOSED RULES AT LEAST FORTY DAYS PRIOR TO THE 

AGENCY'S IN'rEN DED ACT ION. • 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF IDNTANA: 

Section 1. Section 82-420 4, R.C .M. 194 7, is amended to 

read as follows: 

"82-4204. Adoption -- amendment or repeal of rules 

emergency rules. (1) Prior to the adoption, amendment or 

repeal of any rule, the agency shall: 

(a) Give written notice of its intended action. The 

notice shall include a statement of either the terms or 

substance of the intended action or a description of the 

subjects and issues involved, and the time when, place 

where, and manner in which interested persons may present 

their views thereon. The notice shall be filed with the 

secretary of state for publication in the Montana 

administrative register as provided in section 6 (2) 

[82-4206 (2)] of this act and mailed to persons who have 

made timely requests to the agency for advance notice of its 

rule-making proceedings. The notice shall be published and 
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mailed at least eweftey-f~~ forty (40) days in advance of 

the agency's intended action. If any statute shall provide 

for a different method of publication, the affected agency 

shall comply with the statute in addition to the 

requirements contained herein. However, in no case shall the 

notice period be less than ewettey-fi!9~ forty (40) days. 

(b) Afford interested persons reasonable opportunity to 

submit data, views or arguments, orally or in writing. In 

the case of substantive rules, opportunity for oral hearing 

shall be granted if requested by either ten per cent (10%) 

or twenty-five (25} of the persons who will be directly 

affected by the proposed rule,-by a governmental subdivision 

or agency or by an association having not less than 

twenty-five (25} members who will be directly affected. 

Contested case procedures need not be followed in hearings 

held pursuant to this section. Where a hearing is otherwise 

require<: by statute, nothing herein shall be deemed to alter 

that requirement. The agency shall consider fully written 

and oral submissions respecting the proposed rule. Upon 

adoption of a rule, an agency, if requested to do so by an 

interested person either prior to adoption or within thirty 

(30) days thereafter, shall issue a concise statement of the 

principal reasons for and against its adoption, 

incorporating therein its reasons for overruling the 

considerations urged against its adoption. 

5/Jtd -2-
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(2) If an agency finds that an imminent peril to the 

public health, safety or welfare requires adoption of a rule 

upon fewer than ~w~y-fi9~ forty (40} days' notice and 

states ·in writing its reasons for that finding, it may 

proceed, without prior notice or hearing or upon any 

abbreviated notice and hearing that it finds rracticable, to 

adopt an emergency rule. The rule may be effective for a 

period not lonqer than one hundred and twenty (120) days, 

but the adoption of an identical rule under subsections (1} 

(a) and (1} (b) of this section is not precluded. The 

sufficiency of the reasons for a findinq of imminent peril 

to the public health, safety or welfare shall be subject to 

1·3 judicial review. 

14 (3} No rule adopted after the effective date of this 

15 act shall be valid unless adopted in substantial compliance 

16 with subsections (1) and (2) of this section. 

17 (4) An agency may use informal conferences and 

18 consultations as a ll'eans of obtaining the viewpoints and 

19 advice of interested persons with respect to contemplated 

20 rule making. An . agency may also appoint committees of 

21 experts or interested persons or representatives of the 

22 qeneral public to advise it with respect to any contemplated 

23 rule making. The powers of the committees shall be advisory 

24 only. Nothing herein shall relieve the agency from following 

25 rule-making procedures required by this act. 
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(5) Rules shall not unnecessarily repeat statutory 

language. Whenever it is necessary to refer to statutory 

language in order to convey the meaning of a rule 

interpreting the language, the reference shall clearly 

indicate that portion of the language which is statutory and 

the portion which is amplification of the language. Each 

rule shall include a citation of authority pursuant to which 

it, or any part thereof, is adopted. 

(6) Each agency shall at least annually review its 

rules to determine if any new rule should be adopted or any 

existing rule should be modified or repealed." 

-End-
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HOUSE OF REPRESENTATIVES 

March 15, 1975 

HOUSE COMMITTEE ON STATE ADMINISTRATION AMENDMENT TO SENATE BILL 135 

1. Amend Title, page 1, line 6. 

Following: "LEAST" 
Strike: . "FORTY" 
Insert: "THIRTY" 

2. Amend Title, page 1, line 7. 

Following: "ACTION" 
Insert: "; TO PROVIDE TWENTY (20) DAYS TO SUBMIT DATA; Al~D TO 

PROVIDE FOR THE EXTENSION OF A HEARING DATE UP TO TWENTY (20) DAYS" 

3. Amend page 21 section 1 

Following: "oeweftoey--f~9t" 
Strike: "forty (40)" 
Insert: "thirty ( 30) " 

4. Amend page 2, section 1 

Following: "~we!'loey--fiSt" 
Strike: "forty (40)" 
Insert: "thirty (30)" 

5. Amend page 2, section 1 

Following: "persons" 

1 line 1. 

1 line 6. 

1 line 7. 

Strike: "reasonable opportunity" 
Insert: "twenty (20) days" 

6. Amend page 21 section 1 , line 14. 

Following: "affected.'' 
Ins·ert: "An interested person may file a written :r:equest with 

the agency to extend a hearing date up to twenty (20) days." 

7. Amend page 31 section 1. subsection (2)1 line 3. 

Following: "t:wel'loey--f~et" 
Strike: "forty (40)" 
Insert: "thirty (30)" 

AS SO AMENDED 
BE CONCURRED IN 
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SEUA'C'f: DILL NO. 135 

INTRODUCED BY ROuERTS, TURNAGE 

A LILL FOf. A~~ ~--\CT EiJTITLE~: "JI.:! AC'l' TO AI!ENC' SI:CTION 

32-4204, R.C.~l. 1947, TO PROVIDE FOR PUBLICATION AND HAILING 

OF :;OTICE OF PROPOSED RULI:S AT LEAST F8R'I'¥ THIRTY DAYS PRIOR 

TO 'rl!E AGENCY'S INi'ENDED ACTION: TO PROVIDE TWENTY (20) DAYS 

TO SUBiiiT DATA; AI10 TO PROVIDE FOR THE EXTENSIOH OF A 

1iEARING DATE t:P TO TI<ENTY (20) DAYS." 

JJE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section 82-4204, R.C.M. 1947, is amended to 

read as follows: 

"82-4204. Adoption -- amendment or repeal of rules 

emergency rules. (1) Prior to the adoption, amendment or 

repeal of any rule, the agency shall: 

(a) Give written notice of its intended action. The 

notice shall include a statement of either the terms or 

substance of t:1e intended action or a description of the 

subjects and issues involved, and the time when, place 

where, and manner in which interested persons may present 

their views thereon. The 

secretary of state for 

administrative register 

notice shall be filed with the 

publication in the Hontana 

as provided in section 6 (2) 

[82-4206 (2)] of this act and mailed to persons who have 
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made timely requests to tl1e agency for advance notice of its 

rule-making proceedings. The notice shall be published and 

m~ileu at least ~we~~y-~~et ~er~y-~4et THIRTY (30} days in 

advance of tlle agency's intended action. If any statute 

shall provide for a different method of publication, the 

affected agency shall comply with the statute in addition to 

e1e requirements contained herein. However, in no case shall 

the notice period be less than ~we~ey-~~&t ~rey-~4&t THIRTY 

(30} days. 

(b} Afford interested persons rea8e~ah~e-e~~r~Hft~~y 

TWENTY (20) DAYS to submit data, views or arguments, orally 

or in writing. In the case of substantive rules, opportunity 

for oral hearing shall be granted if requested by either ten 

per cent (10%) or twenty-five (25} of the persons who will 

be directly affected by the proposed rule, by a governmental 

subdivision or agency or by an association having not less 

than twenty-five (25} members who will be directly affected. 

iu'l INTERESTED PERSON t1AY FILE A WRITTEN REQUEST l'liTH THE 

AGENCY TO EXTEND A HEARING DATE UP TO TWENTY (20) DAYS. 

Contested case procedures need not be followed in hearings 

helC pursuant to this section. Where a hearing is otherwise 

required by statute, nothing herein shall be deemed to alter 

that requirement. The agency shall consider fully written 

and oral sul:::rc:issions respecting the proposed rule. Upon 

adoption of a rule, an agency, if requested to do so by an 

-2- SB 135 
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requested to do so by an interested person either prior to 

adoption or within thirty (30) days thereafter, shall issue 

a concise statement of the principal reasons for and against 

its adoption, incorporating therein its reasons for 

overruling the considerations urged against its adoption. 

(2) If an agency finds that an imminent peril to the 

public health, safety or welfare requires adoption of a rule 

upon fewer than tweftty--tiet ferty-t+et THIRTY (30) days' 

notice and states in writing its reasons for that finding, 

it may proceed, without prior notice or hearing or upon any 

abbreviated notice and hearing that it finds practicable, to 

adopt an emergency rule. The rule may be effective for a 

period not longer than one hundred and twenty (120) days, 

but the adoption of an identical rule under subsections (1) 

(a} and (1} (b) of this section is not precluded. The 

sufficiency of the reasons for a finding of imminent peril 

to the public health, safety or welfare shall be subject to 

lB judicial review. 

19 (3) No rule adopted after the effective date of this 

20 
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act shall be valid unless adopted in substantial compliance 

with subsections (1} and (2) of this section. 

(4) An agency may use informal conferences and 

consultations as a means of obtaining the viewpoints and 

advice of interested persons with respect to contemplated 

rule making. An agency may also appoint committees of 
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experts or interested persons or representatives of the 

general public to advise it with respect to any conte~plated 

rule making. The powers of the committr.es shall be a<lvisory 

only. :'lathing herein shall relieve the agency fran following 

rule-making procedures required by this act. 

(5} Rules shall not unnecessarily repeat statutory 

languaye. Whenever 

language in order 

interpreting the 

it is necessary to refer to statutory 

to convey the meaning 

language, the reference 

of 

shall 

a rule 

clearly 

indicate that portion of the language which is statutory and 

the portion which is amplification of the language. Each 

rule shall include a citation of authority pursuant to ~hich 

it, or any part thereof, is adopted. 

(G) Each agency shall at least annually review its 

rules to determine if any new rule should be adopted or any 

existing rule should be mouified or repealed." 

-En~-
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