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A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION

93-4302, R.C.M. 1947, TO PROVIDE FOR A SHOW CAUSE HEARING

BEFPORE A SHERIFF MAY SEIZE PROPER&Y."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
section 1. Section 93-4102, R.C.M. 1947, is amended to
read as follows:

"33-41902. Affidavit and its requisites. (1) When a
delivery is claimed, an affidavit must be made by the
plaintiff, or someoune in iails pehalf, stating:

is-Fhae-ene—piaintiff-is--ene~-owner--of-—the—-preperty
einimedy-particunlariy-deseribing-—tty-or-ia-tawfuiiyv-entitied

co-she-pogssesston-tirereots

{a) Facts waich establish reasonable belief that the

plaintiff is the owner, or is lawfully entitied to

possession and that the seizure is necessary to prevent the

removal or destruction of tne property;

2x-{b) That the property is wrongfully detainea by
tne defendant;

3r-(c) That the same has not been taken for a tax,
assessament, or fine, pursuant to statute; or seized, under

an execution or an attachment against the property of the
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plaintiff; or, if so seized, that it is by statute exempt
from seizure; and,
dr—-Fhe-aceuai-vaiue-of-the-propereys

(d) Particularly describing the property and the

actual value of the property.

(2) The sheriff shall make no seizure unless an order

from a judge of tne court having jurisdiction of the cause

is  attached to tae affidavit. The judge may sign suca an

order if he is satisfied:

(a} That the party seeking possession of the property

has mnade a prima facie snowing of his right to possession

and the necessity for seizure at a show cause nearing before

him with at least three days' notice to tue person holding

possession of the property; or

(b) That the delay caused by notice and a hearing

would seriocusly impair the remedy sought Dby the party

seeking possession. Evidence of such impairment must be

presented in open court and the court must set forth with

specificity cie reasons why such delay would seriously

impair the remedy sought by the person seeking possession.”

-End-
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Approved by Committee
on Judiciary

SENATE 3ILL NO. 134

INTRODUCED BY ROBERTS

A S8IIL FOR Ai ACT ENTITLED: "AN ACT TO AMEND SECTION

93-41562, R.C.M. 1947, TO PROVIDE FOR A SHOW CAUSE HEARING

BEFORE A SHERIFF MAY SEIZE PROPERTY."

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 93-4102, R.C.M. 1947, is amended to
read as follows:
"33-41G2. Affidavit and its requisites. {1} When a

delivery is claimed, an affidavit must be wade by the

pieintiff PERSON CLAIMIKG THE PROPERTY, or someone in his

behalf, stating:

}v-Fhat-the-platntiff-ia-—the~-owner--of-—the--properey
etaimedr-particuiariy-deseribing-itr-or-is-tawfuity-entitied
ro-the-pogssession—thereofs

{a) Facts which establish reasonable belief that the

pieinti€€ PERSON CLAIMING THE PROPERTY is the owner, or is

lawfully entitled to possession and that the seizure is

necessary to prevent the xemoval or destruction of the

property;

2s-{b) That the property i; wrongfully detained by the
defendant;

3+-{c} That the same has not been taken for a tax,
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assessment, or fine, pursuant to statute; or seized, under
an execution or an attachment against the property of the

pleaintiff PERSON CLAIMING THEE PROPERTY; or, if so seized,

that it is by statute exempt from seizure; and,
d-—~Fhe-actuat-vatue-of-the-propereys

{d)  Particularly describing the property and the

actual value of the property.

{2) The sheriff shall make no seizure unless an order

from a judge of the court having jurisdiction o¢f the cause

is attached to the affidavit. The judge may sign such an

order if he is satisfied:

{a) That the party seeking possession of the property

has made a prima facie showing of his right to possession

and the necessity for seizure at a show cause hearing before

him with at least three days' notice to the person heddinmg

IN possession of the propertys, IF SUCH PERSON CANNOT 3E

FOUND FOR PERSONAL SERVICE, NOTICLE POSTED ON THE FPRCPLORTY

AND JTW TuREE (3) PU3LIC PLACES 1IN THE CQUNTY WHERE TiiE

PROPERTY 15 LOCATED IS SUFFICIENT SERVICE FOR THIS PURPOSL;

or

(b} That the delay caused by notice and a hearing

would sericusly impair the remedy sought by the party

seeking possession. Evidence of such impairment must be

presented in open court and the court must set forth with

specificity the reasons why such delay would seriously
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i impair the remedy scught by the pexrson seeking possession."

~End=-
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SENATE BILL NO. 134

INTRODUCED BY ROBERTS

A 3ILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SLCTIOH
53-4102, R.C.M. 1947, TO PROVIDE FOR A SHOW CAUSE HEARING

BEFORE A SHERIFF MAY SEIZE PROPERTY."

3F IT ENACTLD 3Y THL LLGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 93-4102, R.C.M. 1947, is amended to
read as follows:
"33-4102. Affidavit and its reguisites. (1) When a
delivery is claimed, an affidavit must be made by the

pimineiff PERSON CLAIMING THE PROPERTY, or someone in his

behalf, stating:

i--Fhat-the-piatneiff-is--the--owner-—of-—the--property
eiaémed7-partieuiaziy-&eaezébiag-itf-er—is-iawfuiiy-entitied
to-the-possession-therests

{a) Facts which establish reasonable belief that the

piainetff PERSON CLAIMING THE PROPERTY is the owner, or is

lawfully entitled to possession and that the seizure is

necessary to prevent the removal or destruction of the

property;
2¥-(b} That the property is wrongfully detained by the

defendant;

3=~(c) That the same has not Leen taken for a tax,
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assessment, or fine, pursuant to statute; or seized, under
an execution or an attachment against the property of the

piaintiff PERSON CLAIMING TEE PROPERTY:; or, if so seized,

that it is by statute exempt from seizure; and,
4r=-=Fhe-actunt-vatue-ofé-che-preopertys

{d) Particularly describing the property and the

actual value of the property.

{2) The sheriff shall make no seizure unless an order

from a judge of the court having jurisdiction of the cause

is attached to the affidavit. The judge may sign such an

order if he is satisfied:

{a} That the party seeking possession of the property

has made a prima facie showing of his right to possession

and the necessity for seizure at a show cause hearing before

him with at least three days' notice to the person hekding

IN possession of the propertysy, IF SUCH PERSOH CANNOT 3E

FOUND FOR PERSONAL SERVICE, NOTICL POSTED ON THE FROPLRTY

AND IHW ThHREE (3) PUSLIC PLACES 1IN ThE COUNTY WHERE THE

PROPERTY IS LOCATED IS SUFFICIENT SERVICE FOR THIS PURPOSL;

or

{(b) That the delay caused by notice and a hearing

would seriocusly impair the remedy sought by the party

seeking possession, Fvidence of such impairment must be

presented in open court and the court must set forth with

specificity the reasons why such delay would seriously
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impair the remedy sought by the person seeking possession.”

-End=
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SENATE BILL NO. 134

INTRODUCED BY ROBERTS

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION
93-4102, R.C.M. 1947, TO PROVIDE FOR A SHOW CAUSE HEARING

BEFORE A SHERIFF MAY SEIZE PROPERTY.,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 93-4102, R.C.M. 1947, is amended to
read as follows:
"93-4102. Affidavit and its requisites. (1) When a
delivery is <claimed, an affidavit must be made by the

eimintd£E PERSON CLAIMING THE PROPERTY, or someone in his

behalf, stating:

ir-Pamb-the-piatneiff-ta--the-——owner——af-—tha--preperey

ciaimedy-particntariy-deseribing-tey-or-itg-Iaviuiiy-entitied

to—the-poasession-thereafs

{a) Facts which establish reasonable belief that the

ptatne=+£f PERSON CLAIMING THE PROFERTY is the owner, or is

lawfully entitled to possession and that the seizure is

necessary to prevent the removal or destruction of the

property;
2=z~ (b} That the property is wronufully detained by the

defendant

3z={c) That the same has not been taken for a tax,
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assessment, or fine, pursuant to statute; or seized, under
an execution or an attachment against the property of the

piatntiff PERSON CLAIMING THE PROPERTY; or, if so seized,

that it is by statute exempt from seizure; and,
4r-~-Fhe-actunat~-vatue-of-the-prepereys

{d) Particularly describing the property and the

actual value of the property.

{2) The sheriff shall make no seizure unless an order

from a judge of the court having jurisdiction of the cause

is attached to the affidavit. The judge may sign such an

order if he is satisfied:

(a) That the party seeking possession of the property

has made a prima facie showing of his right to possession

and the necessity for seizure at a show cause hearing before

him with at least three days' notice to the person hetding

IN possession of the propertys, IF SUCH PERSON CANNOT BE

FOUND FOR PERSONAL SERVICE, NOTICE POSTED ON THE PROPERTY

AND IN THREE (3) PUBLIC PLACES 1IN THE COUNTY WHERE THE

PROPERTY I5 LOCATED IS SUFFICIENT SERVICE FOR TAIS PURPCSE;

or

(b) That the delay caused by notice and a hearing

would seriously impair the remedy sought by the party

seeking possession. Evidence of such impairment must be

presented in open court and the court must set forth with

specificity the reasons why such delay would serigusly
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1 impair the remedy socught by the person seeking possession.”

-End-
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