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A 3ILL ?OR AN ACT E~TITLED: "AN ACT AMENDING SECTION 

34-2-101 (28), rt.C.~. 1947, TO PROVIDE THAT AWARENESS OF THE 

PROBABLE RESULT OF A PERSON'S CONDUCT CONSTITUTES 

KNOWLEDGE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 94-2-101, R.C.M. 1947, is amended 

to read as follows: 

•94-2-101. General definitions. Unless otherwise 

specified in the statute all words will be taken in the 

objective standard rather than in the subjective. 

{1) •Acts• has its usual and ordinary grammatical 

~eaning and includes any bodily movement, any form of 

communication, and, where relevant, includes a failure or 

omission to take action. 

(2) "Another• means a person or persons as defined in 

this code other than the offender. 

(3) "Administrative proceeding• means any proceeding 

the outcome of which is required to be based on a record or 

documentation prescribed by law, or in which a law or a 

regulation is particularized in its application to an 

individual. 
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(4) "Benefit" means gain or advantage, or anything 

regarded by the beneficiary as gain or advantage, including 

benefit to any other person or entity in whose welfare he is 

interested, but not an advantage promised generally to a 

group or class of voters as a consequence of public measures 

which a candidate engages to support or oppose. 

(5) •sodily injury• means physical pain, illness or any 

impairment of physical condition and includes mental illness 

or impairment. 

(6) •cohabit• means to live together 

representation of being married. 

under the 

(7) •common scheme• means a series of acts or omissions 

motivated by a purpose to accomplish a single criminal 

objective, or by a common purpose or plan and which resulted 

in the repeated commission of the same offense or affects 

the same person or the same persons or the property thereof. 

(8) •conduct• means an act or series of acts, and the 

accompanying mental state. 

(9) •conviction• means a judgment of conviction or 

sentence entered upon a plea of guilty or upon a verdict or 

finding of guilty of an offense, rendered by a legally 

constituted jury or by a court of competent jurisdiction 

authorized to try the case without a jury. 

(10) "Correctional institution• means the state prison, 

county or city jail, or other institution for the 
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incarceration or castody of persons ~"'lcier san~ence for 

offen,;;es or awaitL•g trial or sen·tence for offenses. 

(ll) "Deception" means knowi..1gly to: 

(a) create or confirm in ~•other an impression whicn is 

falsa a .. ui wh~c .. "l tne offenae_r o.oes not !Jelieve to be tr...1a; or 

(>J) fail to =rrect a false im.,>ression wnich t.ae 

offe.der prev.Lo·..;..;ly .1as createc.i. or confirmed; or 

(c) prevei'lt a.."'lotil.er from aq:uiring informatio.1 

J,>ertine."'lt to -w1e disposition of the property involved; or 

(~) sall or otnerwise tran.;;fer or encumber property, 

failiag co disclose a lien, adverse clai:n, or other legal 

i.."llpedimenc to the enjoy.nent of the .,>roperty, whet;<er s.1cn 

i.--:tpedimcnt is or is not of value or is not a matter of 

offi~iai recor~; or 

(e) promise i?erfo=ance wnich -cne offen.:ler does no·.: 

intent. ".:J perforn Jr iGIOWS will not ue t>erformec;.. Failure to 

;?erform s·canJ.ing alone is not evidence that the offenuer did 

110t ini.:dil_.l t:) p~rform. 

(12) "Defa;_ndt.ory matter" Hlean3 anytaing wni..:: .. l exposes a 

;?2r.SOJl or a gr::rll~, ~lass :Jr associa.·tion to hatra:cl, conte;l.1pt, 

riJicule, ;.;" :,-raC:ation or :iiss;race in society, or i:;j ury to 

•lis or .Lts ;JUsiaass or occa.,>a"i::ion. 

(13) "JJeprivew means to witn.1.1old property of anot:.ner: 

(a) ,:>er;uanently; or 

(u) for suca a ;;.eriod as ·co agpropriate a por·don oi 
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its value; or 

(c) with the purpose to restore it only upon payment of 

reward or other compensation; or 

(d) to dispose of the property and use or deal with the 

property so as to make it unlikely that the owner will 

recover it. 

(14) "Deviate sexual relations" means sexual contact or 

sexual intercourse between two (2) persons of the same sex, 

or any form of sexual intercourse with an animal. 

(15) "Felony" means an offense in which the sentence 

imposed upon conviction is death or imprisonment in the 

state prison for any term exceeding one (1) year. 

(16) "A frisk" is a search by an external patting of a 

person's clothing. 

(17} "Forcible felony" means any felony which involves 

the use or threat of physical force or violence against any 

individual. 

(18) "Government" includes any branch, subdivision or 

agency of the government of the state or any locality within 

it. 

(19) "Harm• means loss, disadvantage or injury, or 

anything so regarded by the person affected, including loss, 

disadvantage or injury to any person or entity in whose 

welfare he is interested. 

(20} "He, she, it.• The singular term shall include the 
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the plural and the masculine gender the feminine except 

where a particular context clearly requires a different 

meaning. 

(21) •A house of prostitution• means any place where 

prostitution or promotion of prostitution is regularly 

carried on by one (1) person under the control, management 

or supervision of another. 

(22) •Human being• means a person who has been born and 

is alive. 

(23) "An illegal article• is an article or thing which 

is prohibited by statute, rule, regulation or order from 

being in the possession of a person subject to official. 

detention. 

(24) •rnmate• 

prostitution in or 

prostitution. 

means a 

through 

person who 

the agency of 

(25) •rntoxicating substance" means any 

engages 

a house 

in 

of 

substance 

having an hallucinogenic, depressant, stimulating, or 

narcotic effect, taken in such quantities as to impair 

mental or physical capability including but not limited to 

any beverage containing one-half of one per centum (1/2 of 

1%) or more of alcohol by volume; provided, that the 

foregoing definition shall not extend to dealcoholized wine, 

nor to any beverage or liquid produced by the process by 

which beer, ale, port or wine is produced, if it contains 
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les,; .:nan oae-nalf of one per centum (1/2 of 1%) of alcoiwl 

by voluma. 

or 

{.;6) "A.1 involu..1t:ary act" i!laans any act wnicn is: 

{a) a r~flex or convulsion; or 

(b) a ooai.iy I'lDvement uuring unconsciousness or sleep; 

(c) cono·o.1ct aur~ilg ily,mosis or resul.cing from nyf>notic 

su.ggestion; or 

{ul a ~odily movement that ot:1erwise is ,1.o<: a product 

of ·til<~ effort or determination of til<= actor, 

conscious or haaicual. 

either 

( 2 7) "Juror• mea.•s any person wno is a memoer of <illY 

jury, including a grru1d jury, impaneleu by any court in this 

state in aay action or proceedin~ or oy any officer 

autnorized DY law to impanel a jury in any action or 

proceeding. Tae cern jo.1ror also includes a person wno i1as 

~een .lra>Yn or sumraoned oo atte.1-1 as a _.,respective j·o.1ror. 

(.!.8) •hnowingly~--ri person acts knowiilgly witn respect 

to condu.::t or ~o a circumscance des~ribed oy a statute 

<lefining <U1 offense wnen i1e is aware of his ~onducc or that 

~:..1.e ci.c>::o.lHlStanc-'! e"ists. A person acts knowinslY wicil 

resfe~~ to ~1e result of conduct described oy a statute 

defining an offense wnen _le is awar-'! that suca result is 

practically certai,l to ue caused by ,1.is conduct. Nhen 

knowledge of ti1e existence of a ~articular f~ct is an 
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element of an offense, sucn knowieuge l.S estaolisneu if a 

~erson is aware of a nign probability of its existence. 

E.quivalent. te:rms s-.J.cn as nknowinq- 11 or ••wit.n kaowledge" nave 

tlle same meaning. 

(23) "Aen·tally defective• meaas that a person suffers 

from a mencal disease or defect w.1ich renders ."li1o iacapaole 

of ap?reciating "b.~e nature of his COi"l.auct. 

(30) "Mentally incapacitated" means that a person is 

rendered temporarily incapable of appreciating or 

controlling his con~uct as result of the i~fluence of ~' 

J.n-:.oxi;;aciuy su.i.J.=:;tance. 

(31) "Misaemewior• means an offease iu ~Nnich ::.~1e 

seatence imposed UtJOn convic-cion is Lat>ris;m;nent in t."le 

coWlty jail for any term, or fine, or :Oot.1 or t:ne sentence 

ir.l.,>Osed is imt>risonment in t.:..1e state prison for any term of 

one year or less. 

(32) "Negligently"--A person acts negligen~ly wiui 

r~s~~ct ~o a re3ul~ or to a ciLcumscance des~ribe~ by a 

s·catute defininy an offense ,...,,en he consciously :iisregards a 

risk t.nai: t.1e result will occur or that the circumstance 

exists; or if :ne disregards a risk of which he s;1ould >.)e 

aware t.1a t the result will occur or t;"lat tne circumstance 

eAists. Tne risk must be of sucn a natare and degree t.1at to 

J.isr2garu it i.oc1V.:.>1Yes a gross u.eviation froJ.n t.a~ s--c.anaard of 

conauct tnat a reasonable person WO<ll.i observe in tile 
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actor's situation. Gross deviation means a deviation that is 

considerably greater tnan lack of ordinary care. Relevant 

t-ar.as such as ":iegli,_J"ent • and "wi tn negligence" have the 

same maarJ.~.i."l:J. 

( 3 3) "00 taL; • •aea..-ls : 

{a) if> rela;:ion to properi:y, to uri:lg aoout a trans ier 

vf ince:r.;:s c or !?OSsessi~.~.1, WLLet:ner to -c..J.e oi feau.er or .:.o 

a."'!oc:.er; an<.! 

(b) in relation w labor or services, to secure tlle 

per forrna.1ce t..."!araof. 

(34) "Oo-cains or axer-cs control" includes but is not 

limite .... l:O t:ne taKing, carrying away, or c.ne S,.;i.Le, 

.:::onv.;yw-:.ce, or transfer of ti t.le tO~ or in1:eras--:. in, 

~ossession of property. 

or 

{ 35) ••vccu.,t?ied .struc..:...lre•• mea.r1s a.""ly .:>ai..J..u.i.uSJ, ~r~e~lic:J.e 

or ~;:n . .ar ?.La::!c s:..1i!:.c..:J. for h.nnaa oc.::u~anc:f or nig .. :a.:. lo-....g~.L-J 

0£ :Jer.s--J:1S or for carr.:{inq u.~.1 bu.si:iLe.s.s, -n' .. Jt;;;:·tner or ~1.Ut a 

?er30il i~ ~ctual~y pra3enc. E..aca unit of a U..li.L...ti..l.o. 

consi.;c.i~1':f of 1:-wu {L) ur more .Lil.CS s"'paracely sec.Jred ur 

occupiec; is a se.,>arate occ<l.,>iea s-cructure·. 

( 30) ''..JffelJ.ucr 11 ~ned ... l3 d ~erso:;) wno na.s ~ee-::1. o:r is 

.iia..:.-J.-e: ~v ne: arrt::3ce ..... , C.:l.3.r-Jed., convi.;,;-ca:o. or _2unis."cd tor .J. 

puolic offense. 

{ 37) Roffense" mea.<s a crime for whicn a sentence of 

dea~~ or of impris~ruaent or fine is au~~orizea. Jfiense3 ara 
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clasai.Eil;!-..1 .3.3 felonies or ~ni3U.emewtors. 

( 3o) "Official c.L.;-cent.ion" means i.:~1prisonmen·t W£licn 

r2sult-eci £rom a c~nvi...;cion for a1- offe:tse, confine~tle.clt for 

a.1 off2nse, confi,1e1nenc. of a _:?erson ci1arged w~c.1 an o£fensa, 

J.etentiO.a--'1 ':Jy a J?Cace offi.::er pursuant to arres·c, decention 

for axtra'-l.i cion or aeportacio::1, or any lawful detention for 

tae pclr_?ose of tae .?rote::t::io,-. of the welfare of the person 

detained or f. or t.1e prot.:ction of society; but "official 

detention•• does not:. includa SU?ervision of prooation or 

p::1role, coastr.3.in:c incidental to release on bail, or an 

un.l3.il:i:cll arrest wlless ·cne o,>erson arrested employea physical 

£or::e, a Lfireat of physical force, or a weapon to escape. 

(39) "Official proceeding" means a proceeding heard or 

wnich .-::.a.J be •• eard oefore any legislative, judi cal, 

a~ainistrative or other governmental agency or official 

dclC."lori.::e._. to take eviaence u.nder oatn, includin':l any 

referee, hearing examiner, commissioner, notary or other 

tJerso.-. taking testimony or dej?OSition in conne::tion witn 

sacn proceeding. 

(40) •otner state• mea."s any state or territory of tile 

united States, t:ae Distri::t of Columbia and tile comrnonwealtn 

of Puerto Rico. 

(4~) "OWner• means a person, other than the offender, 

who ius .,assession of or any otner interest in ;:ne J?roper-c.{ 

involvea, even t.-1ougn sucn i.1teres.: or possession is 
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.lilLJ.Nf .11, aau wit!"lou·t whose ::on sent t."le offenuer nas ao 

autnori.:y to exer-c con·crol over t;1e property. 

( 42) "Part:{ offic:ial" mtlans a .,arson wno !lO.i.-:ls a,1 

e.1.ec-cive or apJ?Oin-c~ve o,>Ost in a political party in t.~e 

unit~~ ~-cates by virtue of whicn he directs or conauc.:s, or 

participates in Jiract::iny or conducting ?arty affairs at any 

levei oi responsibiiity. 

(,! 3) "Peace officer" means any person Wilo by virtue of 

ais office or public ew.ployment is vested by law with a duty 

to maintain public order or -co ,llake arrests for offenses 

wai.1.e ac~ing wit.-"lin tne scope of his aut.nority. 

(44) "Pecuniary benefit" is benefit in tile form of 

money, property, ::ornmercial interests or anything else ~e 

prLcury significance of wl:1ich is economic gain. 

l-15) "Person• includes an individuai, business 

as so cia -cion, ;;>art.'"lership, corporation, governr.1en·c, or other 

legal entii::y, and a.• inciiviJual acti.r1g or p·c1rporting to act 

for or on behalf of any govermllent or subdivision thereof. 

(46) "Pnysically nel2less" means that a person is 

unconscious or is otilervtise pi1ysically unable 1:0 comm®icate 

"o.lilWi~li:1gaess to act. 

('17) "Po.>scsaio,l" is ti1e k;:wwing control of anything 

Eor a sufficie.-.-c -cLne .:o De able to terminate control. 

(~d) "Premises" includes any type of str·ucture or 

building and any real property. 

-10- Sb/~j' 
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(49) •property• means anything of value. Property 

includes, but is not limited to, real estate, money, 

commercial instruments, admission or transportation tickets, 

written instruments representing or embodying rights 

concerning anything of value, labor, or services, or 

otherwise of value to the owner; things growing on or 

affixed to, or found on land, or part of or affixed to any 

building; electricity, gas and water; birds, animals and 

fish, which ordinarily are kept in a state of confinement; 

food and 

specimens, 

drink, samples, cultures, microorganisms, 

records, recordings, documents, blueprints, 

drawings, maps, and whole or partial copies, descriptions, 

photographs, prototypes or models thereof, or any other 

articles, materials, devices, substances and whole or 

partial copies, descriptions, photographs, prototypes, or 

models thereof which constitute, represent, evidenceL 

reflect or record secret scientific, technical, 

merchandising production or management information, designea 

?recess, procedure, formula, invention or improvement. 

(50) "Property of another• means real or personal 

property in which a person oti1er ti1an the offender has an 

interest which the offender has not authority to lefeat or 

impair, even though the offender himself may have an 

interest in the property. 

(51) •Public place" means any place to which the public 
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or any substantial group thereof has access. 

(52) "Public servant• means any officer or employee of 

government, including but not limited to, legislators, 

judges, and fir~~en, and any person participating as a 

juror, advisor, consultant, administrator, executor, 

~~ardian or court-appointed fiduciary; out the term Joes not 

include witnesses. The term public servant includes one who 

has been elected or designated to become a public servant. 

(53) •purposely"--A person acts purposely with respect 

to a result or to conduct Jescribed by a statute defining an 

offense if it is his conscious object to engage in that 

conduct or to cause that result. Wnen a particular purpose 

is an element of an offense, ~ne element is established 

although such purpose is conditional, unless the condition 

negatives the harm or evil sought to be prevented by the law 

defining the offense. Equivalent terms such as "purpose• and 

"with the purpose• have the same meaning. 

(54) •serious bodily injury" means bodily injury which 

creates a substantial risk of death or which causes serious 

permanent disfigurement, or protracted loss or impairment o! 

the function or process of any bodily member or organ and 

includes serious mental illness or impairment. 

(55) •sexual contact• means any touching of the sexual 

or other intimate parts of the person of another for the 

purpose of arousing or gratifying the sexual desire of 

-12-
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el.t::L~r ,?d.rty . 

(56} nsexual intercourse" means t_)ea.;tration of ~""le 

vulva, anus or .• 10uw1 of one ,;erson oy tna ,?enis of anotnar 

person, C)r p.;,letra'Cion ot c.1a vulva or anus of one .?erson oy 

UHf iJOdJ me.=er of anot..-.er perso•1 or penetration of tae 

vulva, or ax..1s oi one person oy any foreiqn L1s'Crurne.1t or 

ooj<:ct ma.ili,>ulated f;,y anoti1er person for the purpose of 

arousinq or g_ratifying ;:ne sexual des ire of eiti1er party. 

,,..11 J?eaetracioa, ;10wever slight, is sufficient. 

(57) "Solicit" or "solici'Cation" means to command, 

au~1orize, urge, incite, request, or advise another co 

commit an offense. 

(5 d) "State" or "this state• means the state of 

1-lontana, and all cile land and water in respect to wnich the 

state o.E J!Ontana ;1as eiti1er exclusive or concurrent 

jurisuicti.on, a.1d tne air space above such lailu and water. 

(5~) ".>tatute" means any act of t.l.e legislature of this 

state. 

(tiD) "Stol~• property" means property over which 

controi nas been obtained by theft. 

(cil) "A stop" is tne temporary detention of a person 

that results when a peace officer orders t.~e parson to 

remain in nis presence. 

(62) "Tamper• means to interfere witll something 

improperly, meddle witn it, make unwarranted alterations in 
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its e;.::istin9 condition, or deposit .cefuse upon it. 

(tiJ) "T3reat" means a menace, nowever communicated to: 

(a) inflict 1?-lJSical narm on the ;;>erso•1 turea te•1e::1 or 

a:.•y ot•1er ,;>erson or on property; or 

(i.:>) sU>Jject a••Y ,?erson to ;;>l1ysical confL1ement or 

restraint; or 

(c) comndt an~ criminal offense; or 

(d) accuse any .?erson of criminal offense; or 

(e) expose any person to hatred, contempt or ridicule; 

or 

(f) aarm the credit or business repuce of any person; 

or 

lgl reveal any information sought to be concealed by 

the i?erson t.o.reatened; or 

(h) tal<ce action as an official against anyone or 

anything, or wi~ti1old official action, or cause such action 

or witnnolding; or 

(i) bring about or continue a strike, boycott, or other 

similar collective action if the property is not uelltande:l or 

received for the benefit of the groups wnicn he purports to 

represent; or 

( j l testify or provide information or witnnold 

cestiraony or ir:.£orniation wit-;1 resf>Sct ·eo anotner' s legal 

cla:Ln or U.efense. 

(6·1) (a) "Val.le" ~.,ea.u; t:1e market value uf tne t?roperty 

-::..4- QD ."' .. v0/3-.¥ 
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at t ... 1a tLu~.; aad J?l.ace oi the crime, or if such ca..1not be 

satisfactorily ascartainea, tile cost of the replacement of 

the property within a reasonable time after t.'le crime. rf 

the offender appro2riates a portion of the value of the 

<>roperty, t.'le value s:1all be determinea as folla,..s: 

(i) The value of an instrument constituting an evidence 

of ae:Ot, s;rcn as a checi;, draft or pror.1issory n.ote, s.1all be 

dae.aad "C...l~ amount due or 

S.l..:! .. l figure ordinarily 

collectible 

being the 

ti1ereon or thereby, 

face amount of tile 

indebtedness less any portion thereof which has 

satisfied. 

been 

(ii) The value of any other instrumen.: which creates, 

releases, Jischarges, or otherwise affects any valuable 

legal rignt, privilege or obligation shall be deeme.:l. the 

amount of economic loss wnich the owner of the instrument 

mig~1t reasonably s·.1ffer by virtue of t.w loss of the 

instrument. 

(b) :li1en it cann<.>t be determined if tile value of the 

property is .nore or less ti1an one hundred fifty dollars 

{ :;;150) by the standards set forth in subsection (Ei4) (a) 

21 a.oove, its value sitall be Lieamed to oe an amoilllt less than 

2~ one hYUdrea fifty dollars ($150). 

23 

24 

2:. 

(c) Amounts involved in thefts committed pursuant to a 

common scneme or the same transaction, witether from the same 

person or several persons, may be aggregated in determining 
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tile val.1e of the property. 

(65) "Vehicle" means any device for transportation oy 

land, wacer or air, or mobile equi2ment witn provision for 

transport of an operator. 

{66) ",ieapon• :neans any instrument, article or 

substance which, regardless of its primary function, ~s 

readily capable of being used to produce deat..1 or serious 

oodily injury. 

(o7) •witness• means a ?erson whose testimony is 

ciesirec. in any proceeding or in any i.lVestigation by a grand 

jury or in a criminal action, 2rosecution or proceeding. 

{ 6 o) • Ni ti1o u t consent: w :nea."ls : 

{a) t.ae victim is CO!llflelled to sub1ai-;:. by force or IJ:f 

t.>u-eat of imminent death, bodily inj.1ry, or kianapJ?i:lg, .:o 

be inflicted on anyone; or 

{b) t.1e victi.~ is incapable of consent because ne is: 

(i) mentally Qefective or incapacitated; or 

(ii) fl•lysically ;lelpless; or 

(iii) less than sixteen (16) years old." 

-End-
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Approved by Committee 
on Judiciary bt BILL NO. J;~t/ 

INTRODUCED BY~ --

A BILL FOR AN ACT ENTITLED: "&~ ACT AMENDING SECTION 

34-2-101 (28), R.C.M. 1947, TO PROVIDE THAT AWARENESS OF THE 

PROBABLE RESULT OF A PERSON'S CONDUCT CONSTITUTES 

.KNOWLEDGE. • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~10NTANA: 

Section 1. Section 94-2-101, R.C.M. 1947, is amended 

to read as follows: 

•94-2-101. General definitions. Unless otherwise 

specified in the statute all words will be taken in the 

objective standard rather than in the subjective. 

(1) "Acts• has its usual and ordinary grammatical 

meaning and includes any bodily movement, any form of 

communication, and, where relevant, includes a failure or 

omission to take action. 

(2) "Another" means a per~on or persons as defined in 

this code other than the offender. 

(3) •Administrative proceeding" means any proceeding 

the outcome of which is required to be based on a record or 

documentation prescribed by law, or in which a law or a 

regulation is particularized in its application to an 

individual. 
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(4) •Benefit• means gain or advantage, or anything 

regarded by the beneficiary as gain or advantage, including 

benefit to any other person or entity in whose welfare he is 

interested, but not an advantage promised generally to a 

group or class of voters as a consequence of public measures 

which a candidate engages to support or oppose. 

(5) •Bodily· injury• means physical pain, illness or any 

impairment of physical condition and includes mental illness 

or impairment. 

(6} •cohabit• means to live together 

representation of being married. 

under the 

(7) •common scheme• means a series of acts or omissions 

motivated by a purpose to accomplish a single criminal 

objective, or by a common purpose or plan and which resulted 

in the repeated commission of the same offense or affects 

the same person or the same persons or the property thereof. 

{8) •conduct• means an act or series of acts, and the 

accompanying mental state. 

(9) "Conviction• means a judgment of conviction or 

sentence entered upon a plea of guilty or upon a verdict or 

finding of guilty qf an offense, rendered by a legally 

constituted jury or by a court of competent jurisdiction 

authorized to try the case without a jury. 

(10) •correctional institution• means the state prison, 

county or city jail, or other institution for the 

-2- S/3127' 
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incar;;aratio,"l or C<.lS~o::ly of persons Ul"l!;ler se,"lc.ence for 

offen~es or awaiciag trial or senc~1ca £or offenses. 

( ll) "Deception" means knowli"lgly to: 

{a) create or confirm in a.11.oi:her an LnJ?ression wilicn is 

false a.1d. whic~ the offender does not believe to be true; or 

{u} fail to correct a false impression which tne 

offead"'r previously .1as created or confirru.ad; or 

(_c). preve,lt another from acquiring information 

pertinent to ~•e disposition of the property involved; or 

(a) sell or otnerwise transfer or encu.'llber property, 

failing to disclose a lien, adverse claim, or other legal 

imJi>ediment to the enjoyment of t.'"le property, whether S<!ch 

li~pediment is or is not of value or is not a matter of 

official record; or 

{e} promise performance which the offender does not 

intenci to perform or knows will not oe performed. Failure to 

PQ:rform standing alone is not evidence that the offender did 

uot intend to perform. 

{12) •Defamatory matter• means anything which exposes a 

person or a group, class or association to hatred, contempt, 

ridicule, degradation or disgrace in society, or injury to 

his or its business or occupation. 

(13) •Deprive• means to withhold property of anotner: 

{a) permanently; or 

~) for such a period as to appropriate a portion of 
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its value; or 

(c) with the purpose to restore it only upon payment of 

reward or other compensation; or 

(d) to dispose of the property and use or deal with the 

property so as to make it unlikely that the owner will 

recover it. 

(14) NDeviate sexual relations• means sexual contact or 

sexual intercourse between two (2) persons of the same sex, 

or any form of sexual intercourse with an animal. 

(15) •Felony• means an offense in which the sentence 

imposed upon conviction is death or imprisonment in the 

state prison for any term exceeding one (1) year. 

(16) •A frisk• is a search by an external patting of a 

person's clothing. 

(17) •Forcible felony• means any felony which involves 

the use or threat of physical force or violence against any 

individual. 

(18) •Government• includes any branch, subdivision or 

agency of the government of the state or any locality within 

it. 

(19) •narm• means loss, disadvantage or injury, or 

anything so regarded by the person affected, including loss, 

disadvantage or injury to any· person or entity in whose 

welfare he is interested. 

(20) •He, she, it.• The singular term shall include the 
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the plural and the masculine gender the feminine except 

where a particular context clearly requires a different 

meaning. 

(21) •A house of prostitution• means any place where 

prostitution or promotion of prostitution is regularly 

carried on by one (l) person under the control, management 

or supervision of another. 

(22) •Human being• means a person who has been born and 

is alive. 

(23) •An illegal article• is an article or thing which 

is prohibited by statute, rule, regulation or order from 

being in the possession of a person subject to official 

detention. 

(24) •Inmate• means a 

prostitution in or through 

prostitution. 

person who 

the agency of 

engages 

·a house 

in 

of 

(25) •Intoxicating substance• means any substance 

having an hallucinogenic, depressant, stimulating, or 

narcotic effect, taken in such quantities as to impair 

mental or physical capability including but not limited to 

any beverage containing one-half of one per centum (1/2 of 

l%) or more of alcohol by volume; provided, that the 

foregoing definition shall not extend to dealcoholized wine, 

nor to any beverage or liquid produced by the process by 

which beer,- ale, port or wine is produced, if it contains 
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less ~ one-half of one per centum (1/2 of l~) of alcohol 

by volume. 

or 

(..1.6) •An involuntary act• means any act which is: 

{a) a reflex or convulsion; or 

(b) a bodily movement during unconsciousness or sleep'; 

(c) oonduct during hypnosis or resulting from nypnotic 

suggestion; or 

(d) a bodily IIK)Vement til.a.t otherwise is not a product 

of tAe effort or determination of the actor, either 

cor£cious or habitual. 

(27) •Juror• me~•s any person who is a member of any 

jury, including a grand jury, impaneled by any oourt in this 

state L"l any action or proceeding or by any officer 

authorized by law to impanel a jury in any action or 

proceeding. The term juror also includes a person who has 

been drawn or summoned to attend as a prospective juror. 

(2.8} •Knowingly"--A person acts knowL1gl.{ witil respect 

to conduct or to a circumscance describbct by a statute 

<iefining an offense W;len i1e is aware of nis conduc<: or t..lat 

~1e circumst~1ce exists. a per.:>on acts knowL1gly .,.,i.;iJ 

respec.: to the result of conduct described by a statute 

defining an offense when :1e is aware that suc.1 result is 

practically certain to be caused by ais conduct. when 

Knowledge ·of the existence of a particular fact is an 

-6-
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t!leme.,t;. of an offense, such know.ieO.ge is establis<ted if a 

?erson is aware of a hign pro~ability of its existence. 

Bquivalent terms such as "knowing" or "wi-.:il knowledge" nave 

the same meaning. 

(29) "Mentally defective" means that a person suffers 

from a mental disease or defect which renders nim incapable 

of appreciating ~~e nature of nis conduct. 

(30) "Mentally incapacitated" means that a person is 

rendered temporarily incapable of appreciating or 

controlling his conduct as result of the influence of an 

intoxicating substance. 

(31) "Misdemeanor• means an offense in which tne 

sentence imposed upon conviction .is imprisonment in the 

county jail for any term, or fine, or both or the sentence 

imJ?Osed is imJ?risorunent in toe state prison for any term of 

one year or less. 

(32) "Negligently"--A person acts negligently wich 

respect to a resul~ or to a circumstance described by a 

statute defining an offense when he consciously disregards a 

risk that the result will occur or that L~e circumstance 

exists; or if he disregards a risk of which he should be 

aware tnat the result will occur or that the circumstance 

exists. The risk must be of such a nature and degree b1at to 

disregard it involves a gross deviation from the standard of 

conduct tnat a reasonable person wo·.U.d observe in the 
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actor's situation. Gross deviation means a deviation that is 

considerably greater tnan lack of ordinary care. Relevant 

terms such as •negligent" and "wiLl negligence" have the 

sd.llle meaning • 

(33) "Obtain" me~•s: 

(a) in relation to property, to bring about a transfer 

of interest or flOSsession, wi<ether to the offender or ~o 

another; and 

(b) in relation 

performance L~ereof. 

to labor or services, to secure the 

( 34) •o.otains or exen:.s control" includes but is not 

limited to the taking, carrying away, or the sale, 

conveyance, or transfer of title to, or interes~ in, or 

possession of property. 

{ 35) "Occup.ied a=ucture" means any building, vehicle 

or o~ner place suited for human occupancy or night loaging 

of persons or for carrying on business, w:.ether or not a 

?ersmJ. is a:ctually present. Eacn unit of a building 

consisting of two (2) or more units separately secured or 

occupiea is a sepe~rate occuJ?ied s<:ructure • 

(36} "uffenderw means a person wno has .oeen or is 

lia.ole ~ oe arresce~, cuarged, convicted or punisned for a 

pUDlic offense. 

(37) "Offense• means a =ime for which a sentence of 

deati~ or of imprisonment or fine is authorized. Offenses are 
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classified as felonies or misdemeanors. 

--( 3-it •o.ffi.oial. -d~Kefltaoa• - impd.sc:maEIDt which 

rasul.ted from a conviction for an offense, OODfinement for 

4 .. ail of£ense, confinement of a person charged with an offense, 

5 aa~tion "by a peace officer ~euant tO arrest, detention 

6 · for .extradition or d!tpor~tion, or any lawful detention for 
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tile purpose of the protection of the· weJ.fare of the. person 

det:ai.Ded or for the protection of society; but •off.i.cial 

Q8t:ention• do-. not include supervision of proba.t.iop or 

paJ:Q~,. constraint incidental to release on bail, or an 

UJtlalrful. arrest unless the person arrested employ~ physical 

force, a tnreat of physical force, or a weapon to escape. 

(39) •official ·proCa.oJ ng• meaos a pxOoeecii.Dq beard or 

whicb iiiAY be heal:d before.. any legisla.tive, j~l, '· 

·admizlistrative or otner g:~tal agao;c:y or official 

autborued to take evidence under oath, including any 

referee, h&illring exaai D1X, CIQBIIIIi.saionex, notary or other 

person takL>g testtmony or deposition in connection with 

such proceeding. 

(40) •ot:ner state• mea.ns any state or territory of the 

United states, the District of Columbia and tb,e Commonwealth 

of Puerto Rico. 

(41) •o.mer• means a person, other than tbe offender, 

wbo baS possession of or any other interest in tbe property 

involved, even though such interest or possession is 
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unlawful, and without whose ccmaent the off~ baa J1Q. . .. 

~uy .to~ -~trol .. .o-ver.;tbe property. 

(42) "-Party of£iciaJ.• .....u& ~ ~ • -~~' -.: 
• -- - • . I• 

elective or a.ppointive poat in :a pGJi~ ~Y ~ 1th,e 
OJ:Ij.ted statas by vtrtu. of whi.~ bit~ or~#: o'5, 
pa.rtici.patea in di:rec.~ or ~~Uaq party affai#a at~~ 

level of res~ibility. 

lUl ·Pe~ Q-fficer• IIIIHDS any periwn ~ by •~ ol!' 
. ' - ~- " l . - ' - .. ,. 

iU.a office .>Q% publi.c. eapl~t. i~ --~ by .law.,~i.'bk-_·,~r U.i:)' . 

to· ~~~&i.Dtai.n pGbli.c: o~der o£. 1» :~· ~t:a fOJ;" _. ~'ffDa• 
whUe acting within the scope of his autl:I.Ori!:Y. .~ · 

tUl •PecuDia.q benefit• is benefi.t in tbe form of 

1110ney, property, coanercial iateJ;eata or anyt.h~ &lae the 
. . . ~} . ··. 

primary aiqnificance of which .i.a ~ ~·~ ·" 
. ~ y~·'o:' ,-

(45). •Person• includes an indivi.dual, baainess 

association, pcu:tnerahi.p, corpo;rati.OA, government• or other 

legal entity, aad an individual -=:ting or p~rtin.g to act 

for or on behalf of any government or subdivision thereof. 

(4~) •pnysically helpless• means tnat a person is 

unconscious or is otherwise pnysically unable to coqmunicate 

;mwillingness to act. 

(47) •Possession• is the knowing control of anything 

for a sufficient time to be able to terminate control. 

t49} •Premises• includes any type of st:ructw:a o~ 

buildin~ and any real property. 

-10- ·s-..al z...y 
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(4!1) "Property• means anything of value. Property 

iBcludea, but is not l~ted to, real estate, money, 

.coaaercial instrumentS, admission or transportation tickets, 

written instruments representing or 

concerninq an.yt:tdnq of value, labor, 

-.bodying rights 

or services , or 

othel:wise of va.lue to the owrntrJ thin911 ~inq on or 

affixed to, or found on land, or part of or affixed to any 

build:i.ngJ electricity, gas and wa.terr birds, animals and 

f~~ whicb 

food and 

specimens, 

ord~y are apt in a state of confineaentJ 

drink, samples, CUltures, microorganillllls, 

records, recordings, documents, blueprints, 

drawings, mapa, and whole or partial 

photoqrapba, pJ:Ot.otypes or DKJdela 

copies, descriptions, 

thereof, or any other 

articles, mat4trials, devices, 

partial copies, descriptions, 

substances and whole or 

photographs, prototypes, or 

models thereof wbich constitute, represent, 

scientific, 

evidenceL 

technical, reflect or record secret 

merchandising production or management information, designed 

process, proeeQuz:e, formula, invention or improvement. 

{S&l "Property of aDOtber-" lilean&- ~ or perSOIWll 

property in which a person other than the offender has an 

int:arest wb.ich the offender has not authod ty to defeat or 

illpair, even though t:be offender himself JU.y have an 

interest in tlle ~y. 

(51' "Public pace• means any place to which the public 
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or any substantial group thereof has access. 

(52) "Public servant• means any officer or employee of 

govermnent, including but not limited to, leqislators, 

judges, and firamen, and any person participating as a 

juror, advisor, consultant, administrator, executor, 

guardian or court-appointed fiduciaryr but the tel:m does not 

include witnesses. The tenD public servant includes one who 

has been elected or designated to become a public servant. 

{53) "Purposely•--A person acts purposely with reilpect 

to a result or to conduct described by a statute defiainq an 

offense if it is his conscious object to engage in that: 

conduct or to eause that result. nan a particular purpose 

is an element of an offense, the el~t is . -tabliahed 

although such purpose is conditional, unless the condition 

negatives the harln or evil sought to be prevented by the law 

defining the offense. Ji:quivalent terms such as •purpose• and 

•with the purpose• have the aame -aning. 

(54) •serious bodily injury• means bodily injury which 

creates a substantial risk of death or which causes serious 

pe:naaoen"t disU~-.nt, or prot.raciaKl 1oaat or hipa!J:ment o-f 

the function or process of any bodily ~er or organ and 

includes serious mental illness or impairment. 

(55) •S.Xual contact• means 'any touching of the sexual 

or other intiaate parts of the person of another for the 

plJEPOBe of arou.ing or gratifying the aezuaJ. desire of 
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eithar party. 

(56) •sexual intercourse• means penetration of the 

vulva, anus or mouth of one person by the penis of another 

person, or penetration of u~e vulva or anus of one person by 

any body member of another p_erson or penetration of tile 

vulva, or ~1us of one person by any foreign instrument or 

object manipulated by another person for the purpose of 

arousing or gratifying the sexual desire of either party. 

Any penetration, however slight, is sufficient. 

(57) •solicit• or "solicitation• means to command, 

authorize, urge, incite, request, or advise another to 

commit an offense. 

(53) "State• or "this state• means the state of 

Hontana, and all i:he land and water in respect to which the 

state of Montana has either exclusive or concurrent 

jurisdiction, and the air space above such land and water. 

(59) •stat~te· means any act of the legislature of this 

s.:ate. 

(oill "Stol~• property• means property over which 

controL nas been obtained by tileit. 

(61) "A stop• is ~~e temporary detention of a person 

that res~lts when a peace officer orders ti~e person to 

remain in nis presence. 

(62) "Tamper• means to interfere with something 

improperly, meddle with it, maka unwarranted alterations in 
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its existing condition, or deposit refuse upon it. 

(63) "Threat• means a menace, nowever communicated to: 

(a) inflict physical harm on the person threatened or 

&>y otner person or on proper~; or 

(b) sUbject any person to physical confinement or 

restraint; or 

lcl commit any criminal offense; or 

(d) accuse any person of criminal offense; or 

(e) expose any person to hatred, contempt or ridicule; 

or 

(f) harm t..loe credit or :Ousiness repute of any person; 

or 

(gl reveal any information sought to be concealed by 

the person threatened; or 

lh} take action as an official against anyone or 

anything, or witnnold official action, or cause such action 

or withholding; or 

(i) bring about or continue a strike, boycott, or other 

s~~ilar collective action if the property is not demanded or 

received for the benefit of the groups wnich he purports to 

represe.'lt; or 

(j) testify or provide information or witanold 

testir.lDny or in£or,nation wit,;1 resJ;-ect to another's legal 

claim or defense. 

l64) tal "Val..1e" mea.1s t.~e market value of the property 

-14-

SB 1"2. t./ 



l 

2. 

3 

4 

5 

6 

7 

a 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

LC J593 

at t.1a time illld place of tne ;::rime, or if such cannot oe 

sati:>factorily ascercaL>ed, the cos·i; of tile replacement of 

ule property wi~1in a reasonable time after the crime. If 

tne offenaer ap;>ro.;>riates a portion of the value of t:ne 

property, t.i.1e value shall be determined as follo-,s: 

(i) The value of an instrument constituting iiUl evidence 

of debt, s~cn as a chec~, draft or promissory note, snall be 

deeu~ad t.'le a.oount d-.1e or collectible thereon or thereby, 

s-~~Ll figure ordinarily being the face amount of tne 

indebtedness less any portion thereof w~ich has 

satisfied. 

been 

(iii '!'he value of any other instrument; which creates, 

releases, discharges, or otherwise affects any valuable 

legal rignt, privilege or obligation s!1all be deemed the 

amount of economic loss wni~"l the owner of the instrument 

might reasonably suffer by virtue of the loss of the 

instrument. 

(bl ;ii1en it cannot be determined if the value of the 

property is more or less t.ilan one hundred fifty dollars 

{$150) by the standards set fortn in subsection \64) {a) 

21 above, it;s value s<1all be deemed to be an amount less than 

22 one hundred fifty dollars ($150). 

23 (c) Amounts involved in thefts coDUIIitted pursuant to a 

24 co1111110n scneme or tile same transaction, whether from the same 

25 person or several persons, may be aggregated in determining 
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tae val-.1e of tne property. 

(oS) 8 Vehicle 8 means any device for transportation oy 

land, wa·.::er or air, or mobile equipment wit.n provision for 

trans .,orr. of an oJ?etator. 

(66) ·.~eapon• means any instrument, artio:le or 

substance wnich, regardless of its primary function, is 

readily capable of being used to produce deat.1 or serious 

bodily injury. 

(67) ·~itness" means a person whose testimony is 

desired in any proceeding or in any L1vestigation by a grand 

jury or in a criminal action, ~rosecution or pro~eeding. 

(.68) •without consent• means: 

(a) the victim is compelled to submit by force or by 

threat of imminent deatn, bodily injury, or kidnapping, to 

be inflicted on anyone; or 

(b) ble victim is incapable of consent because ne is: 

(i) mentally defective-or incapacitated; or 

{ii) physically helpless; or 

(iii} less than sixteen {16) years old." 

-End-
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A BILL FOR AN ACT ENTITLED: •AN ACT AMENDING SECTION 

94-2-101 (28), R.C.M. 1947, TO PROVIDE THAT AWARENESS OF THE 

PROBABLE RESULT OF A PERSON'S CONDUCT CONSTITUTES 

KNOWLEDGE. N 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 94-2-101, R.C.M. 1947, is amended 

to read as follows: 

•94-2-101. General definitions. Unless otherwise 

specified in the statute all words will be taken in the 

objective standard rather than in the subjective. 

(1) "Acts• has its usual and ordinary grammatical 

meaning and includes any oodily movement, any form of 

communication, and, where relevant, includes a failure or 

omission to take action. 

(2) "Another• means a person or persons as defined in 

this code other than the offender. 

(3) "AQrninistrative proceeding" means any proceeding 

the outcome of which is required to be based on a record or 

documentation prescribed by law, or in which a law or a 

regulation is particularized in its application to an 

individual. 

T H I R D READING 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0593 

(4) •aenefit• means gain or advantage, or anything 

regarded by the beneficiary as gain or advantage, including 

benefit to any other person or entity in whose welfare he is 

interested, but not an advantage promised generally to a 

group or class of voters as a consequence of public measures 

which a candidate engages to support or oppose. 

{5) "Bodily injury• means physical pain, illness or any 

impairment of physical condition and includes mental illness 

or impairment. 

(6) •cohabit• means to live together 

representation of being married. 

under the 

{7) •common scheme• means a series of acts or omissions 

motivated by a purpose to accomplish a single criminal 

objective, or by a common purpose or plan and which resulted 

in.the repeated commission of the same offense or affects 

~e same person or the same persons or the property thereof. 

{8) •conduct• means an act or series of acts, and the· 

accompanying mental state. 

{9) •conviction• means a judgment of conviction or 

sentence entered upon a plea of guilty or upon a verdict or 

finding of guilty of an offense, rendered by a legally 

constituted jury or by a court of competent jurisdiction 

authorized to try the case without a jury. 

{10) "Correctional institution" means the state prison, 

county or city jail, or other institution for the 
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incarceration or custody of persoas under sentence f;:Jr 

offenses or awaitL;g trial or sentence for offenses. 

(ll) "Deception" means know:L1gly to: 

(a) create or confirm in a..--.other an :Le1pression whicn is 

false a.w which the offender does not believe to be true; or 

(o) fail to correct a false bnpression which ~1e 

offender previoil.illy ;tas created or confirr,.ed; or 

(>.!) prevent anotller £ro1n acquiring information 

pertinent to -c...1a disposit:ion of the property involved; or 

(d) sell or otn~rwise trarlsfer or enc~~er property, 

failing t:o disclose a lien, adverse claim, or other legal 

imc>ediment to the enjoyme<tt of t:ne f>roperty, whether sc~cn 

Lapedirnent is or is not of value or is not a matter of 

official record; or 

(e) promise performance which the offender does not 

intend to perform or knows will not ue performed. Failure to 

perform standing alone is not evidence that tl1e offender did 

110t intene1 to perform. 

(12) "Defamatory matter• means anytning which exposes a 

person or a group, class or association to hatred, contempt, 

ridicule, degradation or disgrace in society, or injury to 

nis or its ousiness or occupation. 

{13) "Deprive• means to wit;ou1old property of another: 

(a) permanently; or 

(b) for such a period as ·co appropria~e ~ portion of 
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its value; or 

(c) with the purpose to restore it only upon payment of 

reward or other compensation; or 

(d) to dispose of the property and use or deal with the 

property so as to make it unlikely that the owner will 

recover it. 

{14) "Deviate sexual relations• means sexual contact or 

sexual intercourse between two (2} persons of the same sex, . 

or any form of sexual intercourse with an animal. 

(15) nFelony• means an offense in which the sentence 

imposed upon conviction is death or imprisonment in the 

state prison for any term exceedinq one (l} year. 

(16) "A frisk• is a search by an external patting of a 

person's clothinq. 

(17) "Forcible felony" means any felony which involves 

the use or threat of physical force or violence against any 

individual. 

(18) •Government• includes any branch, subdivision or 

agency of the government of the state or any locality within 

it. 

(19) •Harm" means loss, disadvantage or injury, or 

anything so regarded by the person affected, including loss, 

disadvantage or injury to any person or entity in whose 

welfare he is interested. 

(20) •He, she, it." The singular term shall include the 
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the plural and the masculine gender the feminine except 

where a particular context clearly requires a different 

meaning. 

(21) ~A house of prostitution• means any place where 

prostitution or promotion of prostitution is regularly 

carried on by one (1) person under the control, management 

or supervision of another. 

(22) •Human being• means a person who has been born and 

is alive. 

(23) •An illegal article" is an article or thing which 

is prohibited by statute, rule, regulation or order from 

being in the possession of a person subject to official 

detention. 

(24} •rnmate• means a person who engages in 

prostitution in or through the agency of a house of 

prostitution. 

(25) •rntoxicating substancen means any substance 

having an hallucinogenic, depressant, stimulating, or 

narcotic effect, taken in such quantities as to impair 

mental or physical capability including but not limited to 

any beverage containing one-half of one per centum (1/2 of 

l%) or more of alcohol by volume; provided, that the 

foregoing definition shall not extend to dealcoholized wine, 

nor to any beverage or liquid produced by the process by 

which beer, ale, port or wine is produced, if it contains 
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less than one-half of one per centum (1/2 of 1%) of alcohol 

by volume. 

(~6) "An invol~1tary ac~" means any act wnich is: 

(a) a reflex or convulsion; or 

(b) a bodi:Ly movement during unconsciousness or sleep·; 

or 

(c) conduct during hypnosis or resulting from hypnotic 

suggestion; or 

(d) a bodily movement that otherwise is not a product 

of tile effort or determination of the actor, either 

conscious or habitual. 

(27) "Juror" means any person wno is a memi:>er of any 

jury, including a grand jury, impaneleu by any court in this 

state in any action or proceeding or by any officer 

autnori:<~ed by law to impanel a jury in any action or 

proceeding. T.~e term juror also includes a person wno has 

~e~~ drawn or summoned co att~<d as a prospective juror. 

(2 3) "-~aowingly"--;,. persoa acts knowiagly with respect 

i:.o condu-;t or ·.:.o a cir.::UlllSt:.ance described by a scatute 

uefining dil offense w<len .1e is aware of. ais conaucc or that 

c..<e circu.;nstance exists. A peraon acts kaowL1sly -..,.i wl 

.cas..,~c.:.:. tu ·w1..; result of conduct described Oy a statute 

defining an offense wnen :1e is aware that suci1 result is 

practically certaia to ~e caused QY nis ~onduct. ~hen 

Knowlejge o£ t.le existence of a particular fact is an 
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el.eroten::. of an offense, such knowleO.ge i3 '-'!Stablisneu if a 

~erson is aware of a nign ~ro~ability of its existence. 

E.quivalen:.: -c.er~ns SY.Cil. as "r:nowing• or 11 \vi·~l k.L1owledge" have 

the same meaning. 

(29) wi<lentally defective" means t:.nat a person suffers 

from a mental disease or defec-c whic;t renders ~1irn incapable 

of appreciating the nature of his conduct. 

( 30) "io!entally incapacitated" means that a person is 

rendered temporarily incapable of ~ppreciating or 

controlling his conduct as result of the influence of an 

intoxicating substance. 

( 31) "Misdemeanor" means an offense in which the 

sentence imposed upon conviction is imprisonment in the 

county jail for any term, or fine, or both or ~~e sentence 

imposed is intt>rison.:~tent in t.'le state prison for any term of 

one year or less. 

(32) "Negligently"--A person acts negligently wich 

respect to a resul~ or to a circumstance described by a 

statute defining an offense 01!1en he consciously disregards a 

risk that tne resul.t will occur or that the circumstance 

exists: or if he disregards a risk of which he should be 

aware taat the result will. occur or that the circumstance 

exists. The risk must be of such a nat·J.re and degree tnat to 

disregard it involves a gross deviation from the st~1dard of 

conduce t.<at a reasonable person would observe in the 
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actor's situation. Gross deviation means a deviation that is 

considerably greater tnan lack of ordinary care. Relevant 

berms sucn as •negligent" and "witn negLigence" have the 

same mo::d.Iling. 

(33) "Ootain• means: 

(a) in reLation to property, to bring about a transfer 

of interest or possession, wnether to t.~e offender or co 

another: and 

(b) in rel.ati.on to labor or services, to secure tne 

performance ti1ereof. 

{34) "Obtains or exer-cs control~ incLudes but is not 

Limited to the taking, carrying 

convayartce, or transfer of titl.e bo, 

possession of property. 

away, or tlae sal.e, 

or in~eres~ in, or 

{ 35) "Occupied s-cruct.J.re• means any buildiag, venicle 

or other place suited for h..unan occupancy or nigi1t lodging 

of perilons or for carrying Oil business, w.1ether or not a 

person i~ 

consL.>ting 

actually 

of two 

present. Eacn unit of a build.i.-ig 

(2) or more w1its separately secured or 

occupied is a sep~rate occupied structure. 

( 36) "uffenuer" ineaas a person wno .1as oeen or ili 

lia.:.le to be arresce<l, caarged, convicted or punisned for a 

puolic offense. 

(37) "Offense" means a crime for which a sentence of 

dea~• or of imprisonment or fine is authorized. Offenses are 
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classified as felonies or misllemea,lors. 

{ 3&) "Official detention" means i;nprisonment wnic:n 

rasult.eu from a conviction for an offense, s;onfine1nent for 

a.1 offense, confinement of a i?erson charged witn an offense, 

detention by a ?eace officer pursuant to arrest, de~ention 

for extradition or deportation, or any lawful detention for 

tne purpose of the protection of t:ne welfare of tile person 

detained or for b1e protection of society; but "official 

detention" does not includa supervision of probation or 

parole, constraint incidental to release on bail, or an 

unlawf .Il arrest. ;Jnless t:ne person arrested employed physical 

force, a tnreat of physical force, or a weapon to escape. 

(39) "Official proceeding• me&>s a proceeding heard or 

wnich may be ~eard before any legislative, judical, 

d~uinistrative or other governmencal agency or officjal 

au~1orizea to take evidence under oatn, including any 

referee, ~earing ex~ner, commissioner, notary or other 

person taking testimony or de?osition in connection witn 

s~cn proceeding. 

(4il) "Ot..1er state" me&lS any state or territory of the 

United States, tile District of Columbia ana tile Commonwealth 

of Puerto Rico. 

(41) "owner• means a person, other than the offender, 

who ilas possession of or any other interest in the property 

involved, even tilough sucn interest or possession 
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~lawful, and without whose consent the offender has no 

authority to exert control over the property. 

{42) nparty official" means a person who holds an 

elective or ai?pointive post in a political party in the 

United Staces by virtue of which he directs or conducts, ot 

participdtes in airecting or conducting party affairs at any 

level of resj?Onsibility. 

{43) "Peace offi~er" means any person who by virtue of 

his office or pui:Jlic employment is vested by law with a duty 

to maintain public order or to make arrests for offenses 

while acting wi~~in tile scope of his authority. 

(44) "Pecuniary benefit" is benefit in the form of 

money, property, commercial interests or anything else the_ 

prLuary significance of wi1ic;1 is econo1uic gain. 

(.45) "Person" includes ·an individual, business 

associa-tion, partnership, corporation, government, or other 

legal entity, and an individual acting or purporting to ace 

Ear or on oe..'"1alf of any govermaent or subdivision thereof. 

(45) "Physically helpless• means tnat a person is 

~~conscious or is otneniise physically unable co communicate 

.m.wil~ing ... Les-=3 to aci:. 

(« 7) "Poasessioa" i,; "ci1e ;clawing control of anyti"ling 

£or a sufficie .. 1.c -c:.Ln.a to .oe ab..:..~ to terminate coatrol. 

(4J) "Preruiscs" includes ~'Y type of structure or 

building and any real propertj. 

-10- 5812'-/ 
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(49) "Property• means anything of value. Property 

includes, but is not limited to, real estate, money, 

commercial instruments, admission or transportation tickets, 

written instruments representing or embodying rights 

concerning anything 

otherwise of value to 

of value, labor, or services, 

the owner; things growing on 

or 

or 

affixed to, or found on land, or part of or affixed to any 

building; electricity, gas and water; birds, animals and 

fish, which ordinarily are kept in a state of confinementl 

food and drink, s~amples, cultures, microorganisms, 

specimens, records, recordings, 

drawings, maps, and whole or partial 

photographs, prototypes or models 

documents, 

copies, 

thereof, 

blueprints, 

descriptions, 

articles, materials, devices, substances and 

or any other 

whole or 

partial copies, 

models thereof 

reflect or 

descriptions, photographs, prototypes, or 

which constitute, 

record secret 

represent, 

scientific, 

evidenceL 

technical, 

merchandising production or management information, designed 

process, procedure, formula, invention or improvement. 

(SO) "Property of another• means real or personal 

property in which a person other than the offender has an 

interest which the offender has not authority to defeat or 

impair, even though the offender himself may have an 

interest in the property. 

(51} •public place• means any place to which the public 
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or any substantial group thereof has access. 

(52) "Public servant• means any officer or employee of 

government, including but not limited to, legislators, 

judges, and firemen, and' any person participating as a 

juror, advisor, consultant, administrator, executor, 

guardian or court-appointed fiduciary; but the term does not 

include witnesses. The term public servant includes one who 

has been elected or designated to become a public servant. 

(53} "Purposely"--A person acts purposely with respect 

to a result or to conduct described by a statute defining an 

offense if it is his conscious object to engage in that 

conduct or to cause that result. When a particular purpose 

is an element of an offense, the element is established 

although such purpose is conditional, unless the condition 

negatives the harm or evil sought to be prevented by the law 

defining the offense. Equivalent terms such as •purpose" and 

•with the purpose• have the same meaning. 

(54) •serious bodily injury" means bodily injury which 

creates a substantial risk of death or which causes serious 

permanent disfigurement, or protracted loss or impairment of 

the function or process of any bodily member or organ and 

includes serious mental illness or impairment. 

(55) •sexual contact• means any touching of the sexual 

or other intimate parts of the person of another for the 

purpose of arousing or gratifying the sexual desire of 
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eitner party. 

(56) "Sexual intercourse" means penetration of the 

vulva, anus or Jnouth of one person by the ?e~is of another 

person, or penetration of ule vulva or anus of one person by 

aay body member of anotiler person or penetration of tile 

vulva, or anus o£ one person by any foreign instrument or 

object manipulated by another person for the purpose of 

arousing or gratifying the sexual desire of either party. 

Any penetration, however slight, is sufficient. 

(57) "SolicitM or "solicitation" means to command, 

autnorize, urge, incite, request, or advise another to 

co~~it an offense. 

(58) •state" or "this state• means the state of 

i·bntana, and all i:he land and water in respect to which the 

state of Montana has eiti1er exclusive or concurrent 

jurisdiction, and the air space above such land and water. 

(59) "Statute" means any act of the legislature of this 

s-c.ace: • 

(60) "Stolen property• means property over which 

control has been obtained by theft .• 

(61} •A stop" is tile temporary detention of a person 

that results when a peace officer orders ti~e person to 

~ . - . rema1n 1n n1s presence. 

(62) "Tamper" means to interfere wi~~ something 

Ln;?roperly, meJdle with i·t, make un·,1arranted alterations in 
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its existing condition, or deposit refuse upon it. 

(63) "Threat• means a menace, however communicated to: 

(a) inflict 01ysical harm on the person threatened or 

&ly ot!1er person or on property; or 

(b) subject any person to physical confinement or 

restraint; or 

(c} commit any criminal offense; or 

(d) accuse any person of criminal offense; or 

(e} expose any person to hatred, contempt or ridicule; 

or 

(f) harm the credit or busi11.ess repute of any person; 

or 

(g) reveal any information sought to be concealed by 

the ,:>erson threatened; or 

(h) take action as an official against anyone or 

anything, or withhold official action, or cause such action 

or withholding; or 

(i) bring about or continue a striJ<e, ooycott, or other 

sirnilar collective action if ti"le property is not demanded or 

received for tne benefit of the groups wnich i1e purports to 

represent; or 

(j) testify or ,:>rovioe information or witnnold 

t.estir,tony or information witi1 reS f-aCt ·to anotiler' s legal 

~laLa or ~cfeuse. 

(i.d) (a) "Val:.1e" ;,tea.ls the market value of tile property 

-14-
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at ·c.LO> tLn::; and ;?lace of tl1e crL-ne, or if s ucil cannot be 

satisfactorily ascertained, the cos·t of the replacement of 

the property within a reasonable time after the crime. If 

the offendar appro;?riates a porti011 of the value of tile 

property, the value si1all be determined as follows: 

(i) The value of an instrument constitutL"lg an evidence 

of debt, such as a check, draft or pro::aissory note, shall be 

deemed t.'le amount do.1e or collectible thereon or thereby, 

S~\::o.l figure ordinarily being the face amount of tile 

indebtedness less any portion t.~ereof which has 

satisfied. 

been 

(ii) The value of any other instrument which creates, 

releases,- discharges, or otherwise affects any valuable 

legal right, privilege or obligation shall be deemed the 

amount of economic loss which the owner of the instrument 

might reasonably suffer by virtue of the loss of the 

instrument. 

(b) Wilen it cannot be determined if the value of the 

property is more or less tnan one hundred fifty dollars 

($150) by the standards set forth in subsection (64) (a) 

21. above, it.s value shall be deemed to be an amoo.1nt less than 

22 one hundred fifty dollars ($150). 

23 (c) Amounts involved in thefts committed pursuant to a 

24 coliiiiiOn scneme or the same transaction, whether from the same 

25 person or several persons, may be aggregated in determining 
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w"le value of tne property. 

(65) "Vehicle" means any device for transportation by 

land, wu~ec or air, or mobile equipment witn provision for 

transport of an operator • 

( 6 6) "·ll'e apon • !lleans any instrument, article or 

substance wi1ich, regardl.ess of its prLmary fWlction, is 

readily capable of being used to produce death or serious 

nodily injury. 

(67) "Witness" means a ;?erson whose testimony is 

desired in any proceeding or in any investigation by a grand 

jury or in a criminal action, prosecution or pro~eeding. 

(68) "·Nithout consent" means: 

(a) the victim is compelled to submit by force or by 

threat of imminent death, bodily injury, or kidnapj?ing, t:o 

be inflicted on .;:myone; or 

(b) the victim is incapable of consent because ne is: 

(i) mentally defective or incapacitated; or 

(ii) pnysically ;"lelpless; or 

(iii) less ·than sixteen (16) years old." 

-End-
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1-tarch 28, 1975 

HOUSE OF REPRESENTATIVES 

committee of the Whole Amendment to SENATE BILL NO. 124 

1. Amend page 6, section 1, subsection (28), line 23 

Following: "that" 

Insert: "it is highly probable that" 

2. Amend page 6, section 1, subsection (28), lines 23 and 24 

Following: "result" 

Strike: "is practically certain to" 

Insert: "will" 

AS SO AMENDED 
BE CONCURRED IN 
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S~ATE BILL .W. 124 

I~TRODUCED BY R03ERTS, CETRO~E 

A 3ILL FOR A.l ACT i>l1TITLED: "&' ACT _l\MENDI;IG S~.;Cri.).1 

94-2-101 (28), R.C. M. 1947, TO PROVIDE THA'.i' A~iARENESS OF T:IE 

PROBABLE RESULT OF A PERS0:{ 1 S CONDucr CONSTITUTES 

IC'0 .lLE DG;:: • " 

BE IT :U!\.CTED BY TilE LEGISLATURE OF THE STATE OF MONTkiA: 

section 1. Section 94-2-101, R.C.M. 1947, is amended 

to read as follows: 

•94-2-101. General definitions. Unless otherwise 

specified in the statute all words will be taken in the 

oojective standard rather than in the subjective. 

(1) "Acts• has its usual and ordinary gram:natical 

meaning and includes any bodily movement, any form of 

communication, and, where relevant, includes a failure or 

omission to take action. 

( 2) "Another" means a J?erson or persons as defined in 

this code otner than the offender. 

(3) •Administrative proceeding• means any 2roceeding 

tne outcome of which is required to be based on a record or 

documentation prescribed by law, or in which a law or a 

regulation is particularized in its application to an 

individual. 
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(4) •senefit" means gain or advantage, or anything 

regarded by b1e beneficiary as gain or advantage, including 

benefit to any other person or entity in whose welfare ile is 

interested, but not an advantage promised generally to a 

grou;,> or class of voters as a consequence of public measures 

which a candidate engages to support or oppose. 

(5) •sodily injury• means physical ;,>ain, illness or any 

impairment of physical condition and includes mental illness 

or impairment. 

(6) •Cohabit• means to live together 

representation of being married. 

under the 

(7) •common scheme• means a series of acts or omissions 

motivated by a purpose to accomplish a single criminal 

objective, or by a common purpose or plan and which resulted 

in the repeated commission of the same offense or affects 

the same person or the sa~e persons or the property thereof. 

(8) •eonduct• means an act or series of acts, and the 

accompanying mental state. 

(9) •conviction" means a judgment of conviction or 

sentence entered upon a plea of guilty or upon a verdict or 

finding of guilty of an offense, rendered by a legally 

constituted jury or by a court of competent jurisdiction 

authorized to try the case ~itnout a jury. 

(10) "Correctional institution" means the state prison, 

cmlllty or city jail, or ·other 

-2-

institution for the 

SB 124 



.. 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

SB 0124/02 

inOl!U'IQM'ation or custody of persons UAder &811tenca for 

offenses or awaiting t~ or sentence for offenses. 

(l~) "Deception• meaDS knowingly to: 

(a) create or oonf:Lrlo ill aDOther an illlpression whicb. is 

false and .wHich the offender does not beliave to be true; or 

(b) fail to correct a false illlpression which ~~ 

offender previously has created or confirl'lled; or 

(c) prevent another fr0111 acquiring information 

pertinent to the disposition of the property involved; or 

(d) sell or otherwise transfer or encumber property, 

failing to disclose a lien, adverse claim, or other leqal 

impediment to the enjoyment of the property, whether such 

impediment is or is not of value or is not a matter of 

official record; or 

(e) prcnise performance ·,o~hich the offender does not 

intend to perform or knows will not be performad. Failure to 

perform standing alone is not evidence that the offender did 

not intend to perform. 

(12) • Defamatoey matter• means anything whi.cb exposes a 

person or a group, clasa or association to hatred, contempt, 

ridicule, de<Jradation or disgrace in society, or injury to 

his or its business or occupation. 

(13) •Deprive• means to withhold property of another: 

(a) permanently J or 

(b) for such a period as to appropriate a portion of 
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its. value J or 

(c) with tha purpose to restore it only upon pal{l'llent of 

~ or other compensationJ or 

(d) to dispose of the property and use or deal with the 

property so as to make it unlikely that the owner "'ill 

~r it. 

{14) •Deviate sexual relations• means sexual contact or 

sexual intercourse between two ( 2) persons of the same sex, 

or any form of sexual intercourse with an animal. 

{15) •Felony" means an offense in which the sentence 

impoaed upon conviction is death or imprisOJIIIISn t in the 

staa pri.aan for any term excaedinq one ( 1) year. 

(16) •A friak• is a search oy an external patting of a 

person's-clothinq. 

(17) •Forc.tb.le fel.ony• means any felony which involves 

the use or threat of pbysica1 force or violence against any 

individual. 

(18) wGovernment• includes any branch, subdivision or 

agency of the government of the state or any locality within 

it. 

(19) •Harm" means loss, disadv-tage or injury, or 

anything so regarded by the person affected, including loss, 

disadvantage or injury to an:.' person or entity in whose 

welfare he is interested. 

(20) "He, she, it. • The singular term shall include the 
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plural and the masculine gender the feminine except where a 

particular context clearly requir~s a different meaning. 

(21) "A house of prostitution" means any place where 

prostitution or promotion of prostit~tion is regularly 

carried on by one (1) per3on under L~e control, management 

or supervision of another. 

(22) "Hwnan being• means a person ·,yho has been born and 

is alive. 

(23) •An illegal article• is an article or thing which 

is pr~<ibited by statute, rule, regulation or order from 

being in the possession of a person subject to official 

detention. 

( 24) • Inmate" 

prostitution in or 

prostitution. 

means a 

through 

person who 

the agency of 

engages 

a house 

in 

of 

(25) "Intoxicating substance" means any substance 

having an hallucinogenic, depressant, stimulating, or 

narcotic effect, taken in such quantities as to i 'npai r 

mental or physical capabilitJ including but not lim1ted to 

any beverage containing one-half of one per centlli~ (1/2 of 

1%) or •uore of alcohol by volume; provided, ti<at the 

foregoing definition Silall not extead to dealcoi1olized 1•ine, 

nor to any beverage or liquid produced by the process by 

which beer, ale, port or wine is produced, if it contains 

less than one-half of one per centum (1/2 of 1%) of alcohol 
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by volume. 

(26) "An involuntary act" means &~y act whica is: 

(a) a reflex or convulsion; or 

(o) a bodily movement during ~~consciousness or sleep; 

or 

(c) conduct during hypnosis or resulting from hypnotic 

suggestion; or 

(d) a bodilj movement that otherwise is not a product 

of the effort or determination of the actor, either 

conscious or habitual. 

(27) "Juror• means any person who is a member of any 

jury, including a grand jury, impaneled by any court in this 

state in any action 

authorized by law to 

or proceeding or 

impanel a jury 

by 

in 

any officer 

any action or 

proceeding. The term juror also includes a person who has 

been drawn or summoned to attend as a prospective juror. 

(28) "Knowingly"--A person acts knowingly with respect 

to conduct or to a circumstance described by a statute 

defining an offeilse when i1e is <l'Jtare of nis conduct or L<at 

the circumstance exists. A person acts knowingly with 

raspect to the result of conduct described by a statute 

defining an offense wnen he is aware that IT IS HIGHLY 

PROBABLE THAT suCh result i~-!!~e~~e~%%y-e~~d~~-te ~ be 

caused by his conduct. When knowledge of the existence of a 

particular fact is an element of an offense, such knowledge 

-6- SB 124 



~ 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

sa Ol24/lJ2 

is -te~llshed if a person is aware of a high probability tlf 

ita ex.lat~ce. Equivalent terms such as •knawing• or •with 

m--l«~qe• have the s- meaning. 

( 2!J) • Mellt&l.l.y defecti -,e• llleans that a person su£f ers 

fr<1111 a l'llental dille-.a o.r defect whi.dl renders him incapable 

of appreeiatinq the rurtw::e of his conduct. 

()OJ • MantaJ.ly iru:ap«c:i tatecJ" -ans tba.t a person is 

rendered t:.e.potarily incapable o£ appreciating or 

-trollinq his CODduct as reault of the influe~We of an 

intoxic:ati.nq a~ance. 

( 31) *Mi~anor• means am offense in wh.icn the 

sentence imposed upon conviction is imprisonment in tbe 

county jail for any term, or fine, or both or the sentence 

imposed is imprisonment in the state priaon for any term of 

one year or lesa. 

(32) •Negliqently•--A person acts negligently witi1 

respect to a result or to a circumstance described by a 

statute defining an offense when he consciously disregards a 

risk that the result will occur or that the cirCQ~stance 

exists~ or if ne disregards a risk of which he should be 

;sware that the res11lt will occur or that the circumstance 

exists. The risk must be of such a nature and degree that to 

disregard it involvea a gross deviation from the standard of 

conduct that a reasonable person would observe in the 

actor's sityation, Gross deviation means a deviation that is 
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considerably greater than lack of ordinary care. RelevaRt 

terms such as •negliqent• aad •with negligence• h•- the 

same meaning. 

(33) •Qbtain• means: 

(a) in relation to property, to bring about a transfer 

of interest or poaaession, whether to tile offender or to 

az~other1 and 

(h) in relation to labor or services, to secure the 

perfonlallce tbereof. 

(34) •Obtains or exerts control• includes but is not 

limited to the takinq, carrying -•Y, or the sale, 

convey~, or transfer of title to, or interest in, or 

possession of property. 

(35) •occ~.~Pied structure• means any building, vehicle 

or other place suited for human occupancy or night lodging 

of persons or for 

person is actually 

carrying on business, whether or not a 

present. Eacll unit of a building 

consisting of two (2) or more units separately secured or 

occu~ied is a separate occupied structure. 

(36) •offender• means a person who has been or is 

liable to be arrested, charged, convicted or punished for a 

public offense. 

{37) "Offense• means a crime for which a sentence of 

death or of imprisonment or fine is authorized. Offenses are 

classified as felonies or misdemeanors. 
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(38) •official detention• means imprisonment w~ch 

resulted from a conviction for an offense, confinement for 

an offense, confine~nt of a person charged with an offense, 

detention by a peace officer pursuant to arrest, detention 

for extradition or deportation, or w~Y lawful detention for 

the purpose of the protection of the welfare of the person 

detained or for the protection of society; but "official 

detention• does not include supervision of probation or 

parole, constraint incidental to release on bail, or an 

unlawful arrest unless the person arrested employed physical 

force, a threat of physical force, or a weapon to escape. 

(39) •official proceeding• means a proceeding heard or 

which may be heard before any legislative, j udical, 

administrative or other governmental agency or official 

authorized to take evidence under oath, including any 

referee, hearing examiner, commissioner, notary or other 

person taking testimony or de2osition in connection with 

such proceeding. 

(40) "Other state• means any state or territorj'of the 

United States, the District of COlumbia and the Collli'lonwealth 

of Puerto Riro. 

(41) nowner• means a person, other than the offender, 

·.o~h::l has J?OSsession of or any other interest in the property 

involved, even though such interest or possession is 

Jnlawful, and witnout woose consent the offender has no 
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authority to exert control over the property. 

(42) "Party official" means a person who holds an 

elective or appointive post in a J?Olitical party in the 

United States by virtue of which he directs or conducts, or 

participates in directing or conducting party affairs at any 

level of responsibility. 

(43) "Peace officer• nteans any person who by virtue of 

his office or public employment is vested by law with a duty 

to maintain public order or to make arrests for offenses 

while acting within the scope of his authority. 

{44) "Pecuniary benefit• is benefit in the form of 

money, property, commercial interests or anything else the 

primary significance of which is economic gain. 

(45) "Person• includes an individual, business 

association, partnership, corporation, government, or other 

legal entity, and an individual acting or purJ?Orting to act 

for or on behalf of any government or subdivision thereof. 

(46) "Physically helpless• means that a person is 

unconscious or is otherwise phjsically unable to communicate 

unwillingness to act. 

(47) npossession• is the knowing control of anything 

for a sufficient time to be able to terminate control. 

(48) "Premises" includes any type of structure or 

building and any real property. 

(49) "Property" means anything of value. Property 
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incllldea, but is not limited to, z:eal. estate, money, 

cO!alllln'cial instrt~~~Mmts , ad!ai-ion or transport:&tion ti..akets, 

vrittea: iastruments representing or embodying rights 

oc:acel."lling anything o£ value, 1 abor , or services , or 

otherwise of value to the owner; thing~ gr.owing on or 

affi.Jed to, or found on land, or part of or affixed to any 

buildinq~ electricity, gas and water: birds, animals ill'ld 

fish, lfbi.eb ordi&arily il%>e kept in a state of confinement; 

food and drink, SUiple&, cul'bu"es, microo'%:gani.sms, 

~ns, records, recordings, documents, blueprints, 

drawings, maps, and vl:»l..e or partia.l copi.es, descriptioDS , 

photoqraphs, prototypes or models tbereof, or any other 

articles, materials, devices, substances and whole or 

partial copies, descriptions, photographs, prototypes, or 

models 

reflect 

thereof which constitute, represent, avidence:L 

or record secret scientific, technical, 

merchandising production or management information, designed 

process, procedure, formula, invention or improvement. 

(50) •Property of another• means real or personal 

property in which a person other than tne offender has an 

interest which the offender has not authority to defeat or 

impair, even though the offender himself may have an 

interest in the property. 

(51) •Public place• means any place to which the public 

or any substantial group thereof has access. 
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(52) .. Public servant• means any officer or erap,l.oyee of 

government, includinq but not limited to, legislators, 

jud.qes, and firemen, and any person participating as a 

juror, advisor, c:ons.ultcnt, administrator, ex-e<:utol:, 

guardian or court-appoiated fiduciary: bu.t the term does not 

include witnesses. The term public servant includes one woo 

bas been el.ed:ed or designated to become a public servant. 

(53) •Purposely•--A person acts purposely with respect 

to a resul.t or to conduct described by a statute defining an 

offense if it is his conscious object to engage in t..'lat 

conduct or to caase tbat result. When a particular purpose 

is an el.eaant of an offense, the elem&At is established 

although such purpose is conditional, unless t.be eondi tion 

neqati-qes the harm or evil sought to be prevented by the law 

defining the offense. Equivalent terms such as •purpose• and 

•with the purpose• have the same meani119. 

(54) • Serio us bodi.ly injury" means bodily injury which 

creates a substantial risk of death or which causes serious 

permanent disfigurement, or protracted loss or impairment of 

tlle function or process of any bodily member or organ and 

includes serious mental illness or impairment. 

(55) • Sexual contact• means any touching of the sexual 

or other intimate parts of tile person of another for the 

pur~se of arousing or gratifying the sexual desire of 

either party. 
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(56) "Sexual intercourse" means penetration of the 

vulva, anus or mouth of one person by the penis of another 

person, or penetration of the vulva or anus of one person by 

any body member of another person or penetration of the 

vulva, or anus of one person by any foreign instrument or 

object manipulated by another person for the purpose of 

arousing or gratifying the sexual desire of either party. 

Any penetration, however slight, is sufficient. 

(57) "Solicit" or "solicitation". means to co'lll!land, 

authorize, urge, incite, request, or advise another to 

commit an offense. 

(58) "State" or "this state• means the state of 

M::mtana, and all the land and water in respect to which t:1.e 

state of Montana has either exclusive or concurrent 

jurisdiction, and the air s~ace above such land and water. 

(59) "Statute• means any act of the legislature of thi~ 

state. 

(60) "Stolen property" means pro?erty over 

control has been obtained by theft. 

which 

(61) "A stop" is the temporary detention of a person 

that results when a peace 

remain in his presence. 

officer orders the person to 

(62) "Tamper• means to interfere with so~ething 

improperly, meddle with it, make unwarranted alterations in 

its eKisting condition, or deposit refuse upon it. 
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(63) "Threat" means a ~enace, however co~unicated to: 

(a) inflict physical harm on the 2erson threatened or 

any other person or on property; or 

(b) subject any person to physical confinement or 

restraint; or 

(c) commit any criminal offense; or 

(d) accuse any person of criminal offense; or 

(e) expose any person to hatr8d, contempt or ridicule; 

or 

(f) harm the credit or business repute of any person; 

or 

(g) reveal any information sought to be concealed by 

the person threatened; or 

(h) take action as an official against anyone or 

anything, or withhold official action, or cause such action 

or withholding; or 

(i} bring about or continue a strike, boycott, or other 

similar collective action if the property is not demanded or 

received for the benefit of the .:rroups whictl ;1e pur?orts to 

represent; or 

{j) testify or provide information or .,..ithhold 

testimony or infornation with res?ect to another's legal 

claim or defense. 

(64) (a) "Value" means t:1e market val·.1e of the pro,)erty 

at the ti~e and place of the crine, or if sue~ cannot be 
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satisfactorily ascertained, the cost of the replacement of 

the property within a reasonable time after the crime. If 

the offender appropriates a ;;mrtion of the value of the 

property, the value shall be detennined as follows: 

(i) The value of an instrument constituting an evidence 

of debt, such as a check, draft or promissory note, snall be 

deeed the amount due or COllectible thereon 

face 

or thereby, 

of the 

been 

such figure 

indebtedness 

satisfied. 

ordinarily being 

less any portion 

the 

thereof 

amount 

which haa 

(ii) The value of any other instrument which creates, 

releases, discharges, or otherwise affects any valuable 

legal right, privilege or obligation shall be deemed the 

amount of economic loss whicn the owner of the instrument 

might reasonably suffer by virtue of the loss of the 

instrument. 

(b) .fnen it cannot be determined if the value of tile 

property is more or less than one hundred fifty dollars 

($150) by the standards set forth in subsection (64) (a) 

20 above, its value shall be deemed to be an amount less than 

21 one hundred fifty dollars ($150). 

22 (c) Amounts involved in thefts committed pursuant to a 

23 connon scheme or the same transaction, whether from the same 

24 person or several persons, may be aggregated in determining 

25 the value of the property. 
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(65) •vehicle• means any device for transportatiQn by 

land, water or air, or mobile equipment with provision for 

transport of an operator. 

(66) •weapon" means any instrument, arti,cle or 

substance which, regardless of its primary function, is 

readily capable of beiDIJ used to produce death or serious 

bodily injury. 

( 6 7) •Wi tness • means a person whose testimony is 

desired in any proceeding or in any investigation by a grand 

jury or in a criminal action, prosecution or pr-oceeding. 

(61J) •without conaent• meqs: 

(a) the victim is COillpelled to s ubllli t by force or by 

threat of imminent death, bodily injury, or kidnapping, to 

be inflic:ted on anyone r or 

(b) the victim is incapable of consent because he is: 

(i) mentally defective or incapacitated; or 

(iil physically helpless; or 

(iii) less than sixteen (16) years old.• 

-End-
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