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A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION
16-2618, R.C.M. 1947, TO ALLOW A LOCAL GOVERNING BODY TO

SOLICIT BIDS FOR THE INVESTHMENT OF PUBLIC FUNDS."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 16-2618, R.C.M., 1947, is amended to
read as follows:

"16-2618. Deposit of public funds by county, city and
town treasurers. (1) It shall be the duty of all county,
city and town treasurers to deposit all public moneys in
their possession and under their contrel in any solvent
banks, building and loan associations or savings and loan
associations located in the cocunty, city or town of which
such treasurer is an officer, subject to naticnal
supervision or state examination as the beard-sf-county
commissieners—-in-the-case-of-a-countyy-or-of-the-ecouneid—-in

the--case--af--a--etby--or——tewny local governing body may

designate, and no other. The treasurer shall take from such
pank, building and loan association or savings and loan
association such security as the |beard-—-sf--ecounty
commissionersr-in-the-case~of-a-counktyy-or--the--ecounetd——in

the--case——-of--a~--etty--or-—-tewny local governing body mayv
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prescribe, approve and deem fully sufficient and necessary
to insure the safety and prompt payment of all such
deposits, together with the interest on ény time or savings
deposits, provided that said beard-sf-county-commissionars

or-eity-er-etewn--eeune+d local governinc bodv is hereby

authorized to deposit such public moneys not necessary for
immediate use by such county, city cor town with any bank,
building and loan association or savings and loan
association authorized hersin above in a savings or time
deposit; provided that the bank or banks or building and
loan asﬁociation or savings and locan association in which
the money is deposited shall pay on the moneys no less than
the rate of interest as is paid on money from private
sources on the same terms. Refusal of any bank, building
and loan association or savings and loan association to pav
said interest rate shall constitute a waiver of that
institution's right to  participate in the recable

disewibubion-~of--satd-menays deposit of public funds as set

forth in subseetien-+{4}-ef this act, and provided that said
bogyé-of-county-commissionersy-or-city-or-town-counet: local

governing bodv 1is hereby authorized to invest such public

moneys not necessary for immediate use by such county, city
or town, 1in direct obligations of the United States
government, payable within not to exceed ocne hundred eighty

(180} days from the time of such investment.
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(2} 5Said beeard--ef-ccunty-commissienersy-cipy-or-kewn

eounett local governing body may require security for only

any such portion of deposits as is not guaranteed or insured
accordiag to law. Such security shall consist of cashier's
check or checks issued by the Federal Reserve Bank, bonds of
the United States government and its dependents, bonds
guaranteed by the United States government or its
dependents, bonds and warrants of the state of Montana,
bonds and warrants of any county of the state of Montana,
and bonds of any city, town or school district of the state
of Montana, which are a general obligation of such county,
city, town or school district, bonds of the Federal Land
Banks, Federal Intermediate Credit Bank debentures, Federal
Home Loan Bank notes and bonds, Bank for Co-operatives'
debentures, Federal National Mortgage Association notes,
bonds and guaranteed certificates of participation,
obligations of or fully guaranteed by the Government
National Mortgage Association, Farmers' Home Administration
insured mnotes, notes fully guaranteed as to principal and
interest by the Small Business Administration, Federal
Housing Administration debentures, general obligation bonds
of other states and counties of other states and bonds
issued in the United States of America, which are guoted on
the Jew York market which shall be acceptable at not +to
exceed ninety per centum {(20%) of such market guotation.
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(3) When negotiable securities are furnished, such
securities may be placed in trust and the trustee's receipt
may be accepted in lieu of the actual securities when such
receipt is in fawvor of thz treasurer, his successors and the
state of Montana, and the form of receipt and the trustee
have been approved Ly the department of intergovernmental
relations. 211 warrants or other negotiable securities must
be properly assigned or endorsed in blank., It shall be the
duty of the beard--ef-connty—commiasieners-in-the-case-of
counkv-funday-or—khe-councii-in~the-case-of-funds-of-a——-ciby

er-—teowny appropriate governing bodv upon the acceptance and

approval of any of the above-mentioned bonds or securities,
to make a complete mnminute entry of such accentance and
approval upon the record of their proceedings, and sucn
bonds and securities shall be reapproved at least cuarter
annually thereafter.

{4} {a} Demand deposits shall be placed only in banks.
When more than one bank is available in any county, for the
deposit of such county funds, or in any citv or town for the
deposit of such city or town funds, such demand deposits
shall be distributed ratably among all of such banks
gualifying therefor, substantially in proportion to vpaid-in
capital and surplus of each such bank willing to receive
such demand deposits under the terms of this act, and it

shall be the duty of said county, city or town treasurer to
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prorate all such demand derosits among all of the banks
qualified to receive the same as in this act provided, tc
the end that an equitable distribution of such demand
deposits shall be maintained.

{b} Such public moneys not necessary for immediate use
by such county, city or town which are not invested in
direct obligations of the United States government as
authorized herein she*: may be placed in time or savings
deposits with any bank, building and 1loan association or
savings and loan association in the county, city or town.
When more than one bank, building and 1loan asscciation or
savings and loan association is available in any countv, for
the deposit of such county funds, or in any city or town for
the deposit of such city or town funds, such funds saaii may
be distributed ratably among all of such banks, building and
loan assocliations and savings and loan associations
qualifying therefor, substantially in proportion to the
total property taxes paid in such county or the county in
which such city or town is located during the preceding
year, including taxes on shares of bank stock, by each such
pank, building and loan association or savings and loan
association willing to receive such time or savings deposits
under the terms of this act,y-emd-it-shati-ke-ehe-duev-of
said-asunby;~eity-ar-town-treasurer-to-srerasa—atl-such-ktime
er-savinas-denestia-among-ati-ef-—the--bankas~-butidins—-and
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iesan-—--anseeciationg---and---savings-—and--itean--asseciations
guatifted-eo-receive—the-nsame-as-tn-this--act--previdedy-—-to
the-—-and--£hat-—gn-—-counitable——diseribubion-—af-sueh-eime—or
savings-depesits-shati-be-maintaineds

(c} In lieu of 2 ratable distribution among banks,

building and loan associations, and savings and loan

associations within the county, city or town, the local

governing body may solicit bids without advertising from any

bank, building and loan association, or savings and loan

association in the state that has filed a request in writing

that it be listed for solicitation on bids for public moneys

not necessary for immediate use by the unit of local

government. The governing body may solicit bids by notice

sent by mail to the investment institutions whose names are

listed as provided herein. The provisions of this section

shall be considered as meeting the requirements of section

16-2618 (4)(b).

{5) Whenever it shall come to the attention of the
department of intergovernmental relations that the funds of
any county, city or town are not properly diseributed
deposited as provided in this act, the department of
intergovernmental relations shall order the treasursr of
such county, city or town to distwipuke deposit said funds
in accordance herewith, and if such treasurer shall refuse

or. neglect to comply with suchi order, it shall be the duty
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of the department of intergovernmental relations to
institute proceedings against such treasurer at the cost of
the county, city or town o¢f which such treasurer is an
officer, on the official bond of such treasurer. ZIf-ne-sueh
banky-—-builtding--and--iean--assectations-sr-savirga-end-ioan
associations-exists_in-the-countyy-eity-er—touns-or—-if——any
banksy--butiding--and--iean-essoeintions-er-sayvinggs-and-iean
aasectations-exiakina—therein-fails-or--refuses-—-we——-cualify
under--the--termes-oé-chis-nect-to~-receive-such-deposiesy-then
end-in-sueh-cases-—or-in-aitther-of-asneh-casesr-such-rorneys—as
have-not-been-aceepeed--by--any--banksy--buttding—~-and--ioan
agsseeiakions-~or--gavines—-and-ltean-asseciations-within-said
ceuntyr-etey-or-cowny—shati-ke-denvestred-under-thevterms—-of
eheg-—aeky-—in--the-bankss-butiding-and-toan—aasoctnttons-or
sevings-—and--lemn--asseseiations—-moskt-~conveaniens—-to—~saal
esuntyy-—ectby—er-town;-wiltline-to-~acespt-such-denssits-undey
the-terms-pf-this-acty-and-auatified-as-above-provided: Any
banks, building and loan associations or savings and 1loan
associations receiving such deposits, shall, through its
president and cashier or secretary, make a statement quarter
annually of account, under oath, showing all such moneys
that have been deposited with such bank, building and leoan
association or savings and loan asscciation during the
guarter, the amount of daily balance in dollars, and the
amount of interest bv such banks, building and loan
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associations or savings and loan associations credited or
paid therefor, and showing that neither such bank, building
and loan association or savingé and loan association nor any
officer thereof, nor any persen for it, has paid or given
any consideration or emolument whatscever to the treasurer
or to any other person other than the interest provided for
herein, for or on account of the making o©of such deposits,
with any such bank, building and lecan association or savings
and loan association. All such deposits shall be subject to
withdrawal by the treasurer in such amounts as may be
necessary from time to time, and no deposit of funds shall
be made, or permitted to remain in any bank, building and
loan association or savings and leoan association, until the
security for such deposits shall have been first approved Iy
the beoard--sf--county-—commissieoners—-in-the-case-of-county
Fundss-er-by-the-couneii-in-the-case-of-ciey-or-corm-—~fundsy

local governing kbodv and delivered to the treasurer,

(6) Except as nrovided 1in subsection (8) of this
section, all interest paid and collected on sucih: derosits or
investments shall be credited to the gereral fund of the
county, city or town +to whose credit such funds are
deposited. “here moneys shall have becen deposited in
accordance with +*the provisions of this act, the treasurer
shall not be liable for loss on account of any such deposit
that mav occur through damage by the elements or for anv
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other cause or reason occasioned through means other than
his own neglect, fraud, or dishonorable conduct.

(7} Any bank, building and loan association or savings
and loan association pledging securities as provided in this
act at any time it deems advisable or desirable mnay
substitute like securities for all or any part of the
securities pledged. The collateral sc substituted shall be
approved by the governing body of the county, city or town
at its next official meeting. Such securities so
substituted shall at the time cf substitutiocon be at least
egual in principal amount to the securities for which
substitution is made. 1In the event that the securities so
substituted are held in trust, the trustee shall, on the
same day the substitution is made, forward by registered or
certified mail to the county, city or town and to the
depository bank, building and loan association or savings
and loan association, a receipt specifically describing and
identifying both the securities so substituted and those
released and returned to the depository bank, building and
loan association or savings and loan association.

(8) Whenever in the judgment of the trustees of any
cormmon school district, high school district, or county high
school it would be advantageous to invest any money cf such
school or school district in savings or time deposits in a
state or national bank, building and loan associaticn or

-0
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savings and loan association insured by the F.D.I.C. or the
F.5.L.I.C., or in direct obligations of the United States
government, payable within " one hundred eighty (180) days
from the time of investment, such governing body may in its
discretion direct the county treasurer to make such
investments. 2l1l interest collected on such deposiés or
investments shall be credited to the fund from which the
money was withdrawn, provided that nothing in this act shall
e interpreted to conflict with section 16-2050."

=End-



44th Legislature - LC n1l3

[

[+ LTS | I - SR V% }

4

10
11
12
13
14
15
16
17
i8
15
20
21
22
23
24

25

approved by Comm.
on Local Government

LL NO.

INTROCDUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION
16-2618, R.C.M. 1947, TO ALLOW A LOCAL GOVERNING B0ODY TO

SOLICIT BIDS FOR THE INVESTMENT CF PUBLIC FUNDS."

BE IT ENACTED BY THE LEGISLATURE OF THEE STATE OF MONTANA:

Section 1. Section 16-2618, R.C.M. 1947, is amended to
read as follows:

"16-2618. Deposit of public funds by county, city and
town treasurers. (1) It shall be the duty of all county,
citv and town treasurers to deposit all public moneys in
their. possession and under their control in any‘solvent
banks, building and loan associations or savings and loan
associations located in the county, city or town of which
such treasurer 1is an officer, subject to national
supervision or state examination as the peard-ef-eeunty
commissroners-in-the-sase-af-a-sountyr-or-of-the—couneti—-in

the-—cagse—-af-~-a—-eiby—-er--town; local governing bodv may

designate, and no cther. The treasurer shall take from such
bank, building and loan association or savings and loan
asscciation such security as the Board--af-—counbky
commissioners;s-in—tha-case-cf-a-counky;-or-—tihe-—souncti——in

the--eaga--gf--a~-estby--ar-—toewny local governing bodv mav
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prescribe, approve and deem fully sufficient and necessary
to insure the safety and prompt payment of all such
deposits, together with the interest on any time or savings
deposits, provided that said beard-sf-county-cemmissioners

er-eity-er-towvn--eeuneiz local governing body 1is Thereby

authorized to deposit such public moneys not necessary for
immediate use by such county, city or town with any bank,
building and lean association or savings and loan
association authorized herein above in a savings or time
deposit; provided +that the bank or banks or building and
loan association or savings and loan asscciation in which
the money is deposited shall pay on the moneys no less than
the rate of interest as is paid on money from private
sources on the same terms. Refusal of any bank, building
and loan association or savings and loan association to pay
said interest rate shall constitute a waiver of that
institution's right to participate in the ragaibie

diseribueion--of-—sard-roneya denosit of nublic funds as set

forth in subseeeien-{4}~e# this act, and provided that said

hoard-of-county-commissionersr-or-etbv-or-town-eceune+t local

governing bodv is hereby authorized to invest such cublie

monev3 not necessary Ifor immediate use by such county, city
or town, 1in direct obligations of +the United States
government, nayable wvithin not to exceed one hundred eigaty
(180) davs from the time of such investment.
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{2) Said beard--ef-county-commissienersy-eitv-or—-town

eounedd local governipg body may require security for only

any such portion of deposits as is not guaranteed or insured
according to law. Such security shall consist of cashier's
check or checks issued by the Federal Reserve Bank, bonds of
the United States government and its dependents, bonds
guaranteed by the United States government or its
dependents, bonds and warrants of the state of Montana,
bonds and warrants of any county of the state of Hontana,
and bonds of any city, town or school district of the state
cof Montana, which are a general obligation of such county,
city, town or school district, bonds of the Federal ILand
Banks, Federal Intermediate Credit Bank debentures, Federal
Home Loan Bank notes and bonds, Bank for Co-operatives!
debentures, Federal MNational Mortgage Association notes,
bonrnds and guaranteed certificates of participation,
obligations of or fully guaranteed by the Government
Jdational Mortgage Association, Farmers' Home Administration
insured notes, notes fully guaranteed as to principal and
interest by the Sma}l Business Administration, Federal
Housing Administration debentures, general obligation bonds
of other states and counties of other states and bonds
issued in the United States of America, which are quoted on
the dew York market which shgal be acceptable at not to
exceed ninety per centum {(90%) of such market guotation.
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(3) When negotiable securities are furnished, such
sacurities mav be placed in trust and the trustee's receipt
may be accepted in lieu of the actual securities when such
raeceipt is in favor of the treasurer, his successors and the
state of vontana, and the form of receipt and the trustee
have bzen approved bLv the department of intergovernmental
relations. All warrants or other negotiable securities must
be properly assicned or endorsed in blank. It shall be the
duty of the beard--ef-county-commissionsras-in-the-ecanse-ef
ecounty-fundsy-er-the-councii-in-the-case-oi-funds-of-a--eity

osr——tevwny appropriate governing body upon the acceptance and

approval cf any of the above-menticned bonds or securities,
to make a complete minute entry of such acceptance and
approval upon the record of their proceedings, and such
bonds and securities shall be reapproved at least cuartex
annually thereafter.

(4} (a} Demand deposits shall be placed only in banks.
Wnen more than one bank is available in any county, for the
deposit of such county funds, or in any citv or town fox the
deposit of such city or town funds, such demand deposits
shall be distributed ratably among all of such banks
gualifving therefor, substantially in proportion to paid=-in
capital and surplus of each such bank willing to receive
such demand deposits under the terms of this act, and it

shall be the duty of said county, city or town treasurer to

-4-
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prorate all such demand deposits among all of the banks
gualified to receive the same as in this act provided, tc
the end that an equitable distribution of such demand
deposits shall be maintained.

(b} Such public moneys not necessary for immediate use
by such county, city or town which are not invested in
direct obligations of the United States government as
authorized herein shet* may be placed in time or savings
deposits with any bank, building and lecan association or
savings and loan association in the county, city or town.
When more than one bank, building and lcan association or
savings and loan association is available in any countv, for

the deposit of such county funds, or in any city or town for

the deposit of such city or town funds, such funds sheii mav

be distributed ratably among all of such banks, builaing and
loan associations and savings and loan asscociations
qualifying therefor, substantially in provortion to the
total property taxes ©paid in such county or the county in
which such city or town is located during the preceding
vear, including taxes on shares of bank stock, by each such
bank, building and loan association or savings and 1loan
association willing to receive such time or savings deposits
under the terms of this actL;-and-it—shaii—be—the—dutg—eé
satd-countyy-city-or-town-treasurer-eo-provate-aii-suech-eime
oxr-savings-depostis-among-ati-of--the--banks;~-buitding——ané

-5-
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ienn--—nsseeiatiens--—ana-——egvings-—ané--iean—-asseeiaeéens
quatified-to-receive—the-same-an-in-this--ack-—-providedy——ts
the;-end-—theta-an——equieahie--diaezibutien--ei-sueh—time—or
savings—-depenita-shaii-be-maineainedr

{c} In lieu of a ratable distribution among banks,

building and loan associations, and savings and loan

associations within the county, city or town, the local

governing bodv may solicit bids without advertising from any

bank, building and loan association, or savings and loan

association in the state that has filed a reguest in writing

that it be listed for solicitation on bids for public monevs

not necessary for immediate use by the unit of local

government. The governing body may solicit bids by notice

sent by mail to the investment institutions whose names are

listed as provided herein. The provisions of this section

shall be considered as meeting the regquirements of section

1€-2618 {4)(b).

(5} Wvhenever it shall come to the attention of the
department of intergovernmental relations that the funds of
any county, city or town are not properly disewibueed

deposited as provided in this act, the department of

intergovernmental relations shall order the treasurar of
such county, city or town to diseriwuee deposit said funds
in accordance herewith, and if such treasurer shall refuse

or neglect to comply with such order, it shall be the duty
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of the department of intergovernmental r=lations to

institute proceedings against such treasurer at the cost of
the county, city or town of which such treasurer is an
officer, on the official boné of such treasurer. If-ne-sueh
samly——puilding--and--iean--asseciations-or-suvinss-and-ionn
associabions-exists-in-the-countys-gity-sr-towny-or——if——any
banits;--builiding--and--loan-nasscintions-er-savings-and-tean
assceiacions-enigsbing-cherein-faits-or-~vefuseg——te—-sunitfy
undeyr——the-—tarma-pé-this~act-bo-reesive-such-devasitsr—then
and-in-such-~easey-or-in-eithar-af-such-casesy-such~roneys~as
have-net-been-acecpeed--by-~any~-banhsy--building--and--lean
asseetations-—er--savines--and-iean-asseetakions-within-said
countyy-gity-ar-towny-shali-be-deposited-under-the-—terma——of
this-—aet7—-in~-the-benksT-buiidinq—and—ienn—asseeiaééeﬁs—er
savings-—and--loan~-asseciations-—-most--conventent~—to--aueh
esuneyy-—city-or-towny-witliine-te—necept-such-deposits-under
the-terma-eof-thin-acty~and-guatified-ns-above-prevideds Any
banks, building and loan associations or savings and loan
associations receiving such deposits, shall, through its
president and cashier or secretary, make a staterﬁent quarter
annually of account, under oath, showing all such moneys
that have been deposited with such bank, buildinc and loan
association or savings and loan asscciation during the
guarter, the amount of daily balance in dollars, and the
amount of interest bv such banks, building and loan
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associations or savings and loan associations credited or
paid therefor, and showing that neither such bank, building
and loan association or savings and loan association nor any
officer thereof, nor any person for it, has paid or given
any consideration or emolument whatsocever to the treasurer
or to any other person other than the interest provided for

herein, for or on account of the making of such deposits,

"with any such bank, building and loan association or savings

and loan association. All such deposits sha11>be subject to
withdrawal by the treasurer in such amounts as may be
necessary from time to time, and no deposit of funds shall
be made, or permitted to remain in any bank, building and
loan association or savings and loan association, until the
security for such deposits shall have been first approved by
the beard--of--county--commissieners--in-the-case-of-countey
fundsy-or-by-the-couneil-in-the-case-of-civy-or-covn-—fundsy

local governing body and delivered to the treasurer.

{6) Except as provided in subsection (8) of this
section, all interest paid and collected on such deposits or
investments shall be credited to the general fund of the
cpunty, city or town to whose credit such funds are
deposited. Where moneys shall have been deposited in
accordance with the provisions of this act, the treasurer
shall not be liable for loss on account of any such deposit
that mav occur throuch damage by the elements or for any

-8~
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other cause or reason occasioned tihrough means other than
his own neglect, fraud, or dishonorable conduct.

{7} Any bank, building and loan association or savings
and loan association pledging securities as provided in this
act at any time it deems advisable or desirable may
substitute like securities for all or any part of the
securities pledged. The collateral so substituted shall be
approved by the governing body of the county, city or town
at its next official meeting. Such securities so
substituted shall at the time of substitution »e at least
equal in oprincipal amount to the securities for which
substitution is made. In the event that the securities so
substituted are held in trust, the trustee shall, on the
same day the substitution is made, forward by registered or
certified mail to the county, city or +own and to the
depository bank, building and loan association or savings
and loan association, a receipt specifically describing and
identifying both the securities so substituted and those
released and returned to the depository bank, building and
loan association or savings and loan asscciation.

(8) Whenever in the judgment of the trustees of any
cormmon school district, high school district, or county high
school it would be advantageous to invest any money of such
scheol or school district in savings or time deposits in a
state or national bank, building and loan association or

-9-
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savings and loan association insured by the F.D.I.C. or the
F.S.L.I.C., or in direct obligations of the United <States
govérnment, pavable within one hundred eichty (180) davs
from the time of investment, such governing bodv may in its
discretion direct the county treasurer to make  such
investments. 2ll interest collected on such deposits or
investments shall be credited to the fund from which the
money was withdrawn, provided that nothing in this act shall
be interpreted to conflict with section 16-2050."

-End-
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SENATE BILL NO. 116

INTRODUCED BY GREELY, DRAKE, FLYNN, WATT

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION

16-2618, R.C.M., 1947, TO ALLOW A LOCAL GOVERNING BODY TO

SOLICIT BIDS FOR THE INVESTMENT OF PUBLIC FUNDS."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 16-2618, R.C.M, 1347, is amended to
read as follows:

"16=-2618. Deposit of public funds by county, city and
town treasurers. (1} It shall be the duty of all county,
city and town treasurers to deposit all public moneys in
their possessidn and under their control in- any solvent
banks, building and loan associations or savings and loan
associations located in the county, city or town of which
such +treasurer is an officer, subject to national
supervision or state examination as - the beard-ef-county
commiasioners-in-the-case-of~a-countyr-or-of-the-councti-—in

the-~ease—-ad--p—~eity—-or--towns; local governing body may

designate, and no other. The treasurer shall take from such
bank, building and loan association or savings and loan
association such security as the board--of-—county
commisatoneras—in-the—case-of-a-countyy-or-—tas-—couneii-—in

the--ecase-—0f~-a--etty-~or--towny; local governing body may
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prescribe, approve and deem fully sufficient and necessary
to insure the safety and prompt pa&ment of all such
deposits, together with the interest on any time or savings
deposits, provided that said beard-eof-eounty-commissioners

er-etty—-ovr-town--eouneit local governing body is hereby

authorized to deposit such public moneys not necessary for
immediate use by such county, city or town with any bank,
building and loan asscciation or savings and loan
association authorized herein above in a savings or time
deposit; provided that the bank or banks or building and
loan association or savings and locan association in which
the money is deposited shall pay on the moneys no less than
the rate of interest as is paid on money from private
sources on the same terms. Refusal of any bank, building
and loan association or savings and loan association to pay
said interest rate shall constitute a waiver of that
institution’'s right to participate in the ratabie

disteribution—-—of--said-meneys deposit of public funds as set

forth in suwkseetien-{43-of this act, and provided that said
beard—ef-eeunty—eeggissionersT—er-eity-er-tewn-eeuneéi local
governing bedy is hereky authorized to invest such public
moneys not necessary for immediate use by such county, city
or town, in direct obligations of the United States
governnment, payable within not to exceed one hundred eighty
(130) days from the time of such investment.
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(2) Said bheard--of-county-commissionersy-eity-or-cown

eoureid local governing body may reguire security for only

any such portion of deposits as is not guaranteed or insured
according to law. Such security shall consist of cashier's
check or checks issued by the Federal Reserve Bank, bonds of
the United States government and its dependents, bonds
guaranteed by the United States government or its
dependents, bonds and warrants of the state of Montana,
bonds and warrants of any county of the state of Montana,
and bonds of any city, town or school district of the state
of Montana, which are a general okligation of such county,
city, town or school district, bonds of the Federal Land
3anks, Federal Intermediate Credit Bank debentures, Federal
Home Loan 3Bank notes and bonds, Bank for Co-operatives'
debentures, Federal National Mortgage Association notes,
bonds and guaranteed certificates of participation,
obligations of or fully guaranteed by the Government
National lMortgage Association, Farmers' Homg Administration
insured notes, notes fully guaranteed as to principal and
interest by the 8Small Business Adrministration, Federal
Housing Administration debentures, general obligation bonds
of other states and counties of other states and bonds
issued in the United States of America, which are quoted on
the New York market which shall be acceptable at not to
exceed ninety per centum {95%) of such market guotation.

-3- s3 116

LR

I Y. )

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

{3) When negofiable

. S3 0116/02

securities are furnished, such

securities may be placed in trust and the trustee's receipt

may be accepted in lieu of the actual securities when such

receipt is in favor of the

treasurer, his successors and the

state of Montana, and the form of receipt and the trustee

have been approved by the department of intergovernmental

relations. All warrants or other negotiable securities must

be properly assigned or endorsed in blank. It shall be the

duty of the beard--ef-ceunty-cermissioners-in-the-case—oéf

couney~fundsy-or-tihe~couneti-in-the-case-of-funds-~of-a--city

ex-—tewny appropriate governing body upon the acceptance and

approval of any of the above-mentioned bonds or securities,

to make a complete minute entry of such acceptance and

approval upon the record of their proceedings, and such

bonds and. securities shall be reapproved at least gquarter

annually thereafter.

(4) (a) Demand deposits shall be placed only in banks.

When more than one bank is available in any county, for the

deposit of such county funds, or in any city or town for the

deposit of such city or town funds, such demand deposits

shall be distributed ratably arong all of such banks

gualifying therefor, substantially in proportion to paid-in

capital and surplus of
such demand deposits under

shall ke the duty of said

each such bank willing tc receive
the terms of this act, and it
county, city or town treasurer to

. . 53 1lle
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prorate all such demand deposits among all of the banks
gualified to receive the same as in this act provided, to
the end that an eguitable distribution of such demand
deposits shall be maintained.

{b) Such public moneys not necessary for immediate use
by such county, c¢ity or town which are not invested in
direct obligations of the United States government as
authorized herein sha3* may be placed in time or savings
deposits with any bank, building and loan association or
savings and loan association in the county, city or town.
When more than one bank, building and loan association or
savings and loan association is available in any county, for
the deposit of such county funds, or in any city or town for
the deposit of éuch city or town funds, such funds sha:i may
be distributed ratably among all of such banks, building and
ioan associations and savings and loan associations
gqualifying therefor, substantially in proportion to the
total property taxes paid in such county or the county in
which such city or town is located during the preceding
year, including taxes on shares of bank stock, by each such
bank, building and loan association or savings and loan
association willing to receive such time or savings deposits
under the terms of this act.y-and-tt-shati-be-the-duey-of
satd-countyr-city-or-town-treasurer-to-prerace~-ait-such-time
or-savinga-deposits-among-ati-of--the--kankas--buiiding--and

-5- 53 116
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loan--associations-—and--savings---and-~~iean---asseciacions
quaiiiied--te-—reeeive--the-same-as—in-tiés-aee-previéed1-te
the-end-that-an—-equitable—-distribution--of--such-~time—-or
savings~deposits-shali-be-mainenineds

{c) In lieu of a ratable distribution among banks,

building and loan associations, and savings and loan

associations within the county, city or town, the local

governing body may solicit bids without advertising from any

bank, building and loan asscociation, or savings and loan

association in the stmake COUNTY, CITY, OR TOWN AS SET FORTH

IN SECTION 16-2618(1) that has filed a request in writing

that it be listed for solicitation on bids for public moneys

not necessary for immediate wuse by the unit of local

government. The governing body may solicit bids by notice

sent by mail to the investment institutions whose names are

listed as provided herein. The provisions of this section

shall be considered as meeting the requirements of section

16-2618 (4) (b}.

{5} Whenever it shall come to the attention of the
department of intergovernmental relations that the funds of
any county, city or town are not properly distributed
deposited as provided in this act, the department of
intergovernmental relations shall order the treasurer of
such county, city or town to diserwibute ESEEEEE said funds
in accordance herewith, and if such treasurer shall refuse

=6~ 3 116
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or neglect to comply with such order, it shall be the du%y
of the department of intergovernmental relations to
institute proceedings against such treasurer at the cost of
the county, c¢ity or town of wnich such treasurer is an
officer, on the official bond of such treasurer. ' If-ne-sueh
banky-buiiding-and-ioan-asseecintions--ok--sarings--and--ioan
asseeéatiens——exésts-—in-the-eounty7-eéty—er—tewa7-er-££-any
banksr-buitding-and-ioan-asesciations-or--savings-—-and--ioan
asssetacions-—existing--therein-—-fatis-er-refuses-to-quatisy
under-the-te!ma-ef—ehia—aet-te-réeeive-saeh——depeeitar--thea
and-in-guch-casey-or~in-either-of-such-easesr-such-moneys—-as
have--net-—peen--accepted-—by--any--banitsgy-buitding-and-toan
assecitations-or-savings-and-ioan--asseciations-~within--satd
countyy-—eiby-or-towny—shati-be-deposited-under—-the-terms-of
ehis-acty-in-the-banksy-buitding-and--ioan--asseciations- o
savings-—-and--tean--asseciattons-—most--convenient--to--such
ecountyy-cibty-ar-townr-witiing-to-nccepe-such-depositas——under
the-terms-eof-this-actr-and-gquatified-as-above-prevideds Any
banks, building and loan associations or savings and loan
associations receiving such deposits, shall, through its
presidentiaﬂd cashier or secretary, make a statement quarter
annually of account, under oath, showing all such moneys
that have been deposited with such bank, building and 1loan
%association or savings and locan association during the
quarter, the émount of daily balance in dollars, and the

-7~ 53 116
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amount of interest by such banks, builéding and loan
associations or savings and loan associations credited or
paid therefor, and showing that neither such bank, building
and loan association or savings and loan association nor any
officer therecf, nor any person for it, has paid or given
any consideration or.emolument whatsoever to the treasurer
or to any other person other than the interest provided for
herein, for or on account of the making of such deposits,
with any such bank, building and loah association or savings
and loan associlation. All such deposits shall be subject to
withdrawal by the treasurer in such amounts as may be
necessary from time to time, and no deposit of funds shall
be made, or permitted to remain in any bank, building and
loan association or savings and loan association, until the
security for such deposits shall have been first approved by
the beard-ef-county-commissieoners-—in--the-—case~—of--county

fundsy-—or-by~the-couneti-in-the-case-of-ctty-or-town-£fundsy

local governing body and delivered to the treasurer.

(6} Except as provided in subsection (8) of this
section, all interest paid and collected on such deposits or
investments shall be credited to the general fund of the
county, city or town to whose credit such funds are
deposited. Where moneys shall have been deposited in
accordance with the provisions of this act, the treasurer
shall not ke liable for loss on account of any such deposit

-8~ s3 1lle



~N

[*L I N

10
11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

S3 0116/C2

that may occur through damage by the elements or for any

other cause or reason cccasioned through means other than

his own neglect, fraud, or dishonorable conduct.

{7} Any bank, building and loan association or savings
and loan association pledging securities as provided in this
act at any time it deems advisable or desirable may
substitute like securities for all or any part of the
securities pledged. The collateral so substituted shall 5&
approved by the governing body of the county, city or town
at 1ts next official meeting. Such securities so
substituted shall at the time of substitution be at least
equal in principal amount to the securities for which
substitution is made. 1In the event that the securities so
substituted are held in trust, the trustee shall, oﬁ the
same day the substitution is made, forward by registered or
certified mail to the county, city or town and to the
depository bank, building and loan association or savings
and loan aséociation, a receipt specifically describing and
identifying both the securities so substituted and those
released and returned to the depository bank, building and
loan association or savings and loan association.

(8) Whenever in the Jjudgment of the trustees of any
common schoolidistrict, high school district, or county high
school it would be advantageous to invest any money of such
school or school district in savings or time deposits in a

-9~ . s3 1lle
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state or national bank, building and loan association or
savings and loan association insured by khe F.D.I.C. or the
F.5.L.I.C., or in direct obligations of the United States
government, payable within one hundred eighty (180) days
from the time of investment, such governing body may in its
discretion direct the county treasurer to make such
investments. All interest collected on such deposits or
investments shall be credited to the fund from which the
money was withdrawn, provided that nothing in this act shall
be interpreted to conflict with section 16~2050."

=-End-
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HOUSE OF REPRESENTATIVES March 7, 1975
Committee of the Whole Amendment to SENATE BILL NO. 116

reference copy, as follows:

1. Amend page 6, Section 1, subsection (4) (c), lines 10
and 11.

Following: "in the"

Reinstate: "state COUNTY, CITY, OR TOWN ‘AS SET FORTH IN
state ‘
SECTION 16-2618(1)" .
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SENATE BILL NO. 116

INTRODUCED BY GREELY, DRAKE, FLYNN, WATT

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION

16~2618, R.C.M. 1947, TO ALLOW A LOCAL GOVERNING BODY TO

SOLICIT BIDS FOR THE INVESTMENT OF PUBLIC FUNDS."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 16-2618, R.C.M. 1947, is amended to

read as follows:

*16-2618. Deposit of public funds by county, city and

town treasurers. {l) It shall be the duty of all county,

city and town treasurers to deposit all public moneys in

their possession and under their control in any solvent

banks, building and locan associations or savings and loan

associations located in the county, city or town of which

such treasurer is an officer, subject to national

supervision or state examination as the keard-ef-county

commissieners-in-the-ease-of-a-sountyr-or-of-che—couneid-—4n

the--gase--ef--a-—etey--er--tewny local governing body may

designate, and no other., The treasurer shall take from such

bank, building and loan association or savings and lcan

association such security as the beard--ef--ceuney

commissionersr-in-che-case-ef-a-countyr-er——tche--councii--%in

the--ease~~of--p--astey--ap--tewny local governing body may
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prescribe, approve and deem fully sufficient and necessary

te insure the safety and prompt payment of all such

deposits, together with the interest on any time or savings
deposits, provided that said beard-ef-county-commissieners

or-gity-or-eown--ecounest local governing body is hereby

authorized to deposit such public moneys not necessary for
immediate use by such county, city or town with any bank,

building and loan association or savings and loan

association authorized herein above in a savings or time

deposit; provided that the bank or banks or building and

loan association or savings and loan association in which

the money is deposited shall pay on the moneys no less than

the rate of interest as is paid on money from private

sources on the same terms. Refusal of any bank, building

and loan association or savings and loan association to pay

said interest rate shall constitute a waiver of that

institution®’s right to participate in the raeable

diseribution--of--snid-moneys deposit of public funds as set
forth in subseetion-+44}-e€ this act, and provided that said
board-ef-county-commissionersy-or-eity-er-cown-eouneit local

governing body is hereby authorized to invest such public

moneys not necessary for immediate use by such county, city

or town, in direct obligations of the United States

government, payable within not to exceed one hundred eighty
(180) days from the time of such investment.
-2- SB 116
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(2) sSaid beard--ef-ceunty-commissionersy-city-or-town

eeuneii local governing body may reguire security for only

any such portion of deposits as is not guaranteed or insured
according to law. Such security shall consist of cashier's
check or ﬁhecks issued by the Federal Reserve Bank, bonds of
the United States govermnment and its dependents, bonds
guaranteed by the United States government or its
dependents, bonds and warrants of the state of Montana,
bonds and warrants of any county of the state of Montana,
and bonds of any city, town or school district of the state
of Montana, which are a general obligation of such count},
city, town or school district, bonds of the FPFederal Land
Banks, Federal Intermediate Credit Bank debentures, Federal
Home Loan Bank notes and bonds, Bank for Co-operatives'
debentures, Federal National Mortgage Association notes,
bonds and guaranteed certificates of participation,
obligations of or fully guaranteed by the Govermment
National Mortgage Association, Farmers' Home Administration
insured notes, notes fully guaranteed as to principal and
interest by the Small Business Administration, Federal
Housing Administration debentures, general obligation bonds

of other states and counties of other states and bonds

issued in the United States of America, which are guoted on
the New York market which shall be acceptable at not to
exceed ninety per centum (90%) of such market quotation.

-3~ SB 1ll6
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{3) When negotiable securities are furnished, such
securities may be placed in trust and the trustee's receipt
may be accepted in lieu of the actual securities when such
receipt is in favor of the treasurer, his successors and the
state of Montana, and the form of receipt amd the trustee
have been approved by the department of intergovernmental
relations. All warrants or other negotiable securities must
be properly assigned or endorsed in blank. It shall be the
duty of the beoard--ef-county-commissioners-in-che-ease-of
county-fundsr~or-the-couneii-in-che-case-of-funds-of-a--city

or--tewny appropriate governing body upon the acceptance and

approval of any of the above~mentioned bonds or securities,
to make a complete minute entry of such acceptance and
approval upon the record of their proceedings, and such
bonds and securities shall be reapproved at least guarter
annually thereafter.,

(4) (a} DPpemand deposits shall be placed only in banks.
When -more than one bank is available in any county, for the
deposit of such county funds, or in any city or town for the
deposit of such city or town funds, such demand deposits
shall be distributed ratably among all of such banks
qualifying therefor, substantially in proportion to paid-in
capital and surplus of each such bank willing to receive
such demand deposits under the terms of this act, and it
shall be the duty of said county, city or town treasurer to

- SB  1lle6
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prorate all such demand deposits among all of the banks
qualified to receive the same as in this act provided, to
the end that an equitable distribution of such demand
deposits shall be maintained.

{b) Such public moneys not necessary for immediate use
by such county, city or town which are not invested in
direct obligations of the United States government as
authorized herein sha¥* may Dbe placed in time or savings
deposits with any bank, building and loan association or
savings and loan association irn the county, city or town.
when more than one bank, building and loan association or
savings and loan association is available in any county, for
the deposit of such county funds, or in any city or town for
the deposit of such city or town funds, such funds sha:t may
be distributed ratably among all of such banks, building and
locan associations and savings and loan associations
gualifying therefor, substantially in proportion to the
total property taxes paid in such county or the county in
which such city or town 1is located during the preceding
year, including taxes on shares of bank stock, by eaéh such
pank, building and loan association or savings and loan
association willing to receive such time or savings deposits
under the terms of this act.y-sné-ie-shaii-be-the-duty-ef
said-countyyr-etty-or-town-treasurer-to-prerate-ati-sueh-time
or-savings-deposies-among-ati-ef--the--panksy--buitding--and
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tean~--anseeiations-—-and-~savinga---and--~kean---asseciations
quatified--te--receive~—the-same-as-—in-this-act-preovidedr-te
ehe-end-that-an--equieable-—diseribution--af--such--cime—-or
aavings-deposten—shait-be-maintainedr

{¢) In lieu of a ratable distribution among banks,

building and loan associations, and savings and loan

associations within the county, city or town, the lccal

governing body may solicit bids without advertising from any

bank, building and locan association, or savings and loan

association in the-seate COUNFYy-QEP¥y-BR-TPOWN-AS-5BF-FORFH

EN-OEHSTEON-26-261 84+ SEAPEy statey COUNTEyp-CFP¥y -OR-FOWN-AB

E6BP-FORPH-FN-SECPECN-+6-2638 42 COUNPYy-EEF¥y——OR--FOWN--AE

SHE-~-FPORFH-—EIN-SECPION-16-2618+41) that-has-filed-a-request A

COUNTY HAVING AT LEAST TWO SUCH FINANCIAL INSTITUTIONS.

SUCH INSTITUTIONS MAY REQUEST in writing that #& THEY be

listed for solicitation on bids for public moneys not

necessary for immediate use by the unit of local government.

IN COUNTIES HAVING LESS THAN TWO SUCH INSTITUTIONS, THE

LOCAL GOVERNIKG BODY MAY SOLICIT BIDS FROM, AND DEPOSIT

PUBLIC MONEYS IN, SUCH INSTITUTIONS IN NEIGHBORING COUNTIES

UNLESS THE LOCAL FINANCIAL INSTITUTION AGREES TO PAY THE

SAME RATE OF INTEREST BID BY THE NEIGHBORING FINANCIAL

INSTITUTIONS. The governing body may solicit bids by notice

sent by mail to the investment institutions whose names are

listed as provided herein. The provisions of this section
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shall be considered as meeting the requirements of section

16-2618 (4)(b).

(5) Whenever it shall come to the attention of the
department of intergovernmental relations that the funds of
any county, city or town are not properly &iseribuced
deposited as provided in this act, the department of
intergovernmental relations shall order the treasurer of
such county, city or town to éiseribuee deposit said funds
in accordance herewith, and if such treasurer shall refuse
or neglect to comply with such order, it shall be the duty
of the department of intergovernmental relations Eo
institute proceedings against such treasurer at the cost of
the county, city or town of which such treasurer is an
officer, on the official bond of such treasurer, #f-no-sueh
baniey--butiding--and--tean--asseciations-sr-savings—-and-iean
associations-exises-itn-the-countyr-city-or-towny-ar—--if-—any
banksy--butiding--and--itoan-asseetations-sr-savings-and-iean
assectations-entseing-therein-faits-or--refuses—~re-—gunisfy
under~-~the-—termes-of-this-ace-to-receive-sucsh-depostesy-then
and-in-sueh-caser-or-in-cither-of-gueh-cassar-sueh-moneys-ans
nave-not-been-aceepted--by-—any--banksy--buitding--and--teoan
asseciations--or--savings--and-rean-asseciations-within-sasd
esuntyy-eity~or—towny-shati-be-deposited-under-the-termas--of
ehis-~aety--itn--the-panksr-~buiiding-and-tean-asseeiations-er
savings--and--iean--asseciations--mest-——sonvenient--to-—-sueh

-7= SB 116
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eountyr--—city-er-towny~witting-to-accepe-sunch-deposits-under
the-terma-ef-this~acer-and-guatified-as-abeve-provideds Any
banks, building and lcan associations or savings and locan
associations receiving such deposits, shall, through its
president and cashier or secretary, make a statement guarter
annually of account, under cath, showing all such moneys
that have been deposited with such bank, building and loan
association or savings and loan association during the
quarter, the amount of daily balance in dollars, and the
amount of interest by such banks, building and loan
associations or savings and loan associations credited or
paid therefor, and showing that neither such bank, building
and loan association or savings and loan association nor any
officer thereof, nor any person for it, has paid or given
any consideration or emolument whatsoever to the treasurer
or to any other person other than the interest provided for
herein, for or on account of the making of such deposits,
with ény such bank, building and loan asscciation or savings
and loan association. All such deposits shall be subject to
withdrawal by the treasurer in such amounts as may be
necessary from time to time, and no deposit of funds shall
be wmade, or permitted to remain in any bank, building and
loan association or savings and loan association, until the
security for such deposits shall have been first approved by
the beard-—~ef--county--commissioners—-in-the-case-of-county
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local governing body and delivered to the treasurer.

{6) Except as provided in subsection (8) of this
section, all interest paid and collected on such deposits or
investments shall be credited to the general fund of the
county, city or town to whose credit such funds are
deposited. Where moneys shall have been deposited in
accordance with the provisions of this act, the treasurer
shall not be liable for loss on account of any such deposit
that may occur through damage by the elements or for any
other cause or reason occasioned through means other than
his own neglect, fraud, or dishonorable conduct.

(7) Any bank, building and loan asscciation or savings
and loan association pledging securities as provided in this
act at any time it deems advisable or desirable may
substitute like securities for all or any part of  the
securities pledged. The collateral so substituted shall be
approved by the governing bedy of the county, city or town
at its next official meeting. Such securities so
substituted shall at the time of substitution be at least
egual in principal amount to the securities £for which
substitution is made. 1In the event that the securities so
substituted are held in +trust, the trustee shall, on the
same day the substituticn is made, forward by registered or
certified mail to the county, city or town and to the
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depository bank, building and loan association or savings
and 1loan association, a receipt specifically describing and
identifying both the securities so substituted and those
released and returned to the depository bank, building and
loan association or savings and loan association.

(8) Whenever in the judgment of the trustees of any
common school district, high school district, or county high
school it would be advantageous to invest any money of such
school or school district in savings or time deposits in a
state or national bank, building and loan association or
savings and locan association insured by the F.,D.I.C. or the
F.S.L.I.C., or in direct obligations of the United States
government, payable within one hundred eighty (180) days
from the time of investment, such governing body may in its
discretion direct the county treasurer to make such
investments. All interest collected on such deposits or
investments shall be credited to the fund from which the
money was withdrawn, provided that nothing in this act shall
be interpreted to conflict with section 16-2050."

-End-
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