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ré 1 (3) NRotwithstanding the provisions of section 82-421€,
2 INTRODUCED BY 7 )’? Srwian 2 subsection (6), the court may, for good cause shown, permit
3 »-Erﬁkm wm— f 3 additional evidence to be introduced.
4 A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE TaX ALPPEALS 4 (4) The court shall assess the costs on appeal
5 PROCEDURES BY PROVIDING FOR THE RECEPTION OF ADDITIONAL 5 incurred by a taxpayer who prevailed before the board,
6 EVIDEHNCE ON JUDICIAL REVIEW, THE ASSESSMENT OF COSTS ON 6 against the department of revenue or other governmental
7 CERTAIR APPEALS, AND IKTERLOCUTORY ADJUDICATIONS; AMENDING 7 taxing entity which takes the appeal, in any case in which
8 SECTION 84-709.1, R.C.M. 1947.7 8 the court affirms the decision of the state tax appeals
9 9 board. Costs allcowed under this subsection include
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ONTANA: 10 reasonable attorney's fees and other actual and necessary
11 Section 1, Section 84-709.1, R.C.M. 1947, is amended 11 expenses.®
12 to read as follows: 12 Section 2. There is a new R.C.M. section numbered
13 “84~-709.1, Judicial review of contested cases. (l) Any 13 84-709.2 that reads as follows:
14 party to an appeal before the state tax appeal board who is 14 84-~709.2. Petition for interlocutory adjudication.
15 aggrieved by a final decision in a contested case is 15 After a proceeding has commenced before a county tax appeals
i85 entitled to judicial review under this act. 16 board, or the state tax appeals board, but before arguments
17 (2) Proceedings for review shall be instituted by 17 have been heard, the parties to the proceeding may petition
18 filing a petition in district court, and serving a copy 18 a district court to make an interlocutory adjudication as
19 thereof on the state tax appeal board, within thirty (30} 19 provided under section 84-709.3. A petition for such
20 days after service of the final decision of the state tax 20 adjudication shall be signed by each party to the
21 appeal wooard, or if a rehearing is requested within thirty 21 proceeding. One party shall be desionated as the petitioner
22 {30) days after the decision thereon., All parties to the 22 and every other party shall be designated a respondent. The
23 appeal shall cause to be served on the state tax appeal 23 court may in its discretion grant such a petition if it
24 board.a copy of all pleadings and documents they shall file 24 appears that the issues presented involve the interpretation
25 in such proceeding, 25 of a constitutional provision, statute or regulation and do
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not require the hearing of evidence to be resolved, and that
the controversy would be more expeditiously resoclved by such
adjudication.

Section 3.  There is a new R.C.M. section numbered
B4-709.3 that reads as follows:

84-709.3. Jurisdiction to make interlocutory
adjudication. A district court may make an interlocutory
adjudication of an issue pending in a county or state tax
appeals board if that issue involves only the interpretation
of a constitutional provision, statute or regulaticn and
deces not require the hearing of evidence. Appeals from the
ruling of the court may be appealed as in other civil
actions.

=-End-
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Approved by Committee
on Taxation

SENATE BILL NO. 93
INTRODUCED BY TURMAGE, TOWE, MATHERS, NORMAN, MANNING,

MCOMBER, BROWN, WATT, HEALY

A BILL FOR AN ACT ENTITLED: "“AN ACT TCO REVISE TAX APPEALS
PROCEDURES BY PROVIDING FOR THE RECEPTICN OF ADDITIONAL
EVIDENCE ON JUDICIAL REVIEW, THE ASSESSMENT OF COSTS ON
CERTAIN APPEALS, AND INTERLOCUTORY ADJUDICATIONS; AMENDING

SECTION 84-709.1, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 84-709.1, R.C.M. 1947, is amended
to read as follows:

*84-709.1. Judicial review of contested cases. {1} Any
party to an appeal before the state tax appeal board who is
aggrievad by a final decision in a contested case is
entitled to judicial review under this act.

{2) Proceedings for review shall be instituted by
filing a petition in district court, and serving a copy
thereof on the state tax appeal board, within thirty (30)
days after service of the final decision of the state tax
appeal board, or if a rehearing is requested within thirty
{30) days after the decision thereon. All parties to the
appeal shall cause to be served on the state tax appeal

woard a copy of all pleadings and documents they shall file
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in such proceeding.

{3) Notwithstanding the provisicns of section 82-4216,

subsection (6), the court may, for good cause shown, permit

additional evidence to be introduced.

{4+--The—--eouzt—-shaii-—assess--ehe--eeses-—an--qppea}

ineurred-by—a-—taxpayer--who--nreyaited--pefore—~the-cbanrdy

ageinst--the--deparement-—-of--revenue--ox-other-governmeneat

taxing-enbiby-which-takes-the-appealy-in-any-~casae-——in--which

the--cdurb~—affirms-—tha~—decision--of-tha~sbate-ban-appenis

boards-~-Costs--altlewed--—under--—this---subsection~--inciude

reasonabie-~atitorneyla~-fees-—and~-other-actuat-and-necessary

expensesy”

Section 2, There is a new R.C.M. section numbered
84-709.2 that reads as follows:

84-709.2, Petition for interlocutory adjudication.
After a proceeding has commenced before a county tax appeals
board, or the state tax appeals board, but before arguments
have been heard, the parties to the procegding may petition
a district court to make an interlocutory adjudication as
provided under section 84-709.3. A petition for such
adjudication shall be signed by each party to the
proceeding. One party shall be designated as the petitioner
and every other party shall be designated a respondent. The
court may in its discretion grant such a petition iIf it
appears that the issues presented involve the interpretation
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of a comstitutional provision, statute or regulation and do
nat require the hearing of evidence to be resolved, and that
the cantroversy would be more expeditiously resolved by such
adjadication.

Section 3., There is a new R.C.M. section numbered
84~769.3 that reads as follows:

24~76%,3. Jurisdiction to make interlocutory
adjudication. A district court may make an interlocutory
adjudication of an issue pending in 3 coumty or state tax
appeals board if that issue involves only the interpretation
of a censtitutional provision, statute or regulatiom and
does not require tle hearing of evidence. 2Appeals from the
ruling of the court may be appealed a8 in other civil
actions. '

-End~
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SENATE BILL NO. 923
INTRODUCED BY TURNAGE, TOWE, MATHERS, NORMAN, MAMNING,

MCOMBER, BROWN, WATT, HEALY

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE TAX APPEALS
PROCEDURES BY PROVIDING FOR THE RECEPTION OF ADDITICNAL
EVIDENCE ON JUDICIAL REVIEW, THE ASSBSSMENT OF CO0STS ON
CERTAIN APPEALS, AND INTERLOCUTORY ADRJUDICATIONS; AMENDING

SECTION 84-70».1, R.C.M. 1947."

BE IT ENACTED BY THE LFGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 84-709.1, R.C.M. 1947, is amended
to read as follows:

"84-709.1, Judicial review of contested cases. (1} Any
party +to an appeal before_the state tax appeal board who is
aggrievad by a final decision in a contested case is
entitled to judicial review under this act.

{(2) Proceedings for review shall be instituted by
filing a petition in district court, and serving a copy
thereof on the state tax appeal board, within thirty (30)
days after service of the final decisicn of the state tax
appeal board, or if a rehearing is requested within thirty
{30) days after the decision thereon. All parties to the
appeal shall cause to be served on thz state tax appeal

board a copy of all pleadings and documents they shall file
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in such proceeding.

(3) Notwithstanding the provisions of section B2-4216,

subsection ({6), the court may, for good cause shown, permit

additional evidence to be introduced.

44} -—Fhe--~cours--shati-—asgess—-the--coses——en——appeal

incurred-by-a--kaxpayer-—whe--prevaiied--before—~the~—hoaprdy

againge--the--deparement——g f--revenye~—or—prher-—yoavernmental

taxing-enkitv-which-taites-the-gppeats—in-any-case~—in--which

ehe--court-——affirma~-the~-decision-~ef-the-share-bax—-appeals

boards-—--gests—-giloeyved-—under-—~-~this-——subsection-~~ineciude

reasonable--atkerneyla-——£ees-—and-other-sctunt-and-r sary

.

expenseas”

Section 2. There is a new R.C.M. section numbered
84-709.2 that reads as follows:

84-709.2, Petition for interlocutory adjudication.
After a proceeding has commenced before a county tax appeals
board, or the state tax appeals board, but before arguments
have been heard, the parties to the proceeding may petition
a district court to make an interlocutory adjudication as
provided under section 84-709.3. A petition for such
adjudication shall be signed by each party to the
proceeding. One party shall be designated as the petitioner
and every other party shall bhe designated a resnondent. The
court may in its discretion grant such a petitién if it
appears that the issues presented involve the interpretation

-2= sSB 93
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of a constitutional provision, statute or Fequlation and do
not require the heating of evidence to be résolved, and that
the controversy would be more expeditiously fesolved by such
adjudication.

Section 3. There 1is a new R.C.HM, 8Secdtion numbered
84+709.3 that reads as follows:

84-709.3, Jurisdiction to maké interlocutdry
adjudication, A distriet court may make an interlocutory
adjudication of an issue pending in a county or state tax
appeals board if that issue involves only the interpretation
of & constitutional provision, statute o6r regulation and
doe8 not require the hearing of evidence. Appeals from- the
ruling of the court may be appealed as in other civil
actiofs.

~End-
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HOUSE OF REPRESENTATIVES March 21, 1975

COMMITTEE ON JUDICIARY AMENDMENTS TO SENATE BILL NO. 93.

Be amended in the third reading bill as follows:

1. Amend title, page 1, lines 7 and 8. -+
Following: "“REVIEW" '
Strike: ", THE ASSESSMENT OF COSTS ON CERTAIN APPEALS, AND

INTERLOCUTORY ADJUDICATIONSY

AS SO AMENDED : : ’

BE CONCURRED 1IN
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SENATE BILL NO. 93
INTRODUCED BY TURJAGE, TOWE, MATHERS, NORMAN, MANNING,

MCOMBER, BROWN, WATT, HEALY

A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE TAX APPEALS
PROCEDURES BY PROVIDING FOR THE RECEPTION OF ADDITIOQWAL
EVIDENCE ON JUDICIAL REVIEWy~-FHB--ASS5ESSMBEHNT--6P--€65%96--04
EBRPAIN--APPREARS v~ ~AHD-INFEBREOCUPOR¥-ADIBBICATEONS ; AMENDING

SECTION 84-709.1, R.C.M. 1947."

B8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1l. Section 84-709.1, R.C.M. 1947, is amended

to read as follows:

"84~709.1. Judicial review of contested cases. (1) Any
party to an appeal before the state tax appeal board who is
aggrieved by a final decision in a contested case is
entitled to judicial review under this act.

{2} Proceedings for review shall be instituted by
filing a petition in district court, and serving a copy
thereof on the state tax appeal board, within thirty {(30)
days after service of the final decision of the state tax
appeal beard, or if a renearing is requested within thirty
{39) days after the decision thereon. All parties to the
appeal shall cause to be served on the state tax appeal

pboard a copy cf all pleadings and documents they shall file
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in such proceeding.

{3} HNotwithstanding the provisions of section B82-4216,

subsection (6}, the court may, for good cause shown, permit

additional evidence to pe introduced.

£4)-——Fae-—-court--shati--assess-—the--costs-~-on---appeat

incurred--by--a--taxpayer--who-—prevailed--before-tihre-boardy

against—tae-deparement-—-of--revenue-—-ar--ether-~governmentad

taxing--entity-~-whieh-takes-the-appeaty-in-any-case~-in~-whieh

the-court-affirma-the-decision-—ofi-—the--state-—tax——-appeals

beardr---—-Cests——-atiowed---under--this-—subsection--ineciude

reasenabie-attorneyts-fees-and-other--actuai--and--necessary

expensest”

Section 2. There is a new R.C.M., section numbered
84-709.2 that reads as follows:

84-709.2. Petition for interlocutory adjudication.
After a proceeding has commenced before a county tax appeals
board, or the state tax appeals board, but before arguments
have been heard, the parties to the proceeding may petition
a district court to make an interlocutory adjudication as
provided wunder section 84-709.3. A petition for such
adjudication snall be signed by each party to the
proceeding. One party shall be designated as the petitioner
and every other party shall be designated a respondent. The
court may in its discretion grant such a petition if it

appears that the issues presented involve the interpretation
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of a constitutional provision, statute or regulation and do
not require the hearing of evidence to be resolved, and that
the controversy would be more expeditiously resolved by such
adjudication.

Section 3. There is a new R.C.M. section numbered
84~709.3 that reads as follows:

84-709.3. Jurisdiction te make interlocutery
adjudication. A district court may make an interlocutory
adjudication of an issue pending in a county or state tax
appeals board if that issue involves only the interpretation
of a constitutional provision, statute or regulation and
does not require the hearing of evidence. Appeals from the
ruling of the court may be appealed as in other civil

actions.

-End~



