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SB<LLt<O.~ 
H"RODUCED BY~ ~ ll;i ntth( ~ 
~ .1o'fl. ;::L2_, ' 

r - ~ f/1( ·pru-'1 fN ~ / 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE TAX cl'PEALS 

PROCEDURES BY PROVIDI~G FOR THE RECEPTION OF ADDITIONAL 

EVIDENCE ON JUDICIAL REVIEW, THE ASSESS!4ENT OF COSTS ON 

CERTAIN APPEALS, AND INTERLOCUTORY ADJUDICATIONS; A/J!ENDING 

SECTION 84-709.1, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF i•iONTANA: 

Section l. Section 84-709.1, R.C.H. 1947, is amended 

to read as follows: 

"84-709.1. Judicial review of contested cases. (1) Any 

party to an appeal before the state tax appeal board who is 

aggrieved by a final decision in a contested case is 

entitled to judicial review under this act. 

(2) Proceedings for review shall be instituted by 

filing a petition in district court, and serving a copy 

thereof on the state tax appeal board, within thirty (30) 

days after service of the final decision of the state tax 

appeal uoard, or if a rehearing is requested wit~in thirty 

(30) days after the decision thereon. All parties to the 

appeal shall cause to be served on the state tax appeal 

board,a copy of all pleadings and documents they shall file 

in such proceeding. 
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(3) Notwithstanding the provisions of section 82-4216, 

subsection (6), the court may, for good cause shown, permit 

additional evidence to be introduced. 

(4) The court shall assess the costs on appeal 

incurred by a taxpayer who prevailed before the boardl 

against the department of revenue or other governmental 

taxing entity which takes the appeal, in any case in which 

the court affirms the decision of the state tax appeals 

board. Costs allowed under this subsection include 

reasonable attorney's fees and other actual and necessary 

expenses.• 

Section 2. There is a new R.C.M. section numbered 

84-709.2 that reads as follows: 

84-709.2. Petition for interlocutory adjudication. 

After a proceeding has commenced before a county tax appeals 

board, or the state tax appeals board, but before arguments 

have been heara, the parties to the proceeding may petition 

a district court to make an interlocutory adjudication as 

provided under section 84-709.3. A petition for such 

adjudication shall be signed by each party to the 

proceeding. One party shall be designated as the petitioner 

and every other party shall be designated a respondent. The 

court may in its discretion grant such a petition if it 

appears that the issues presented involve the interpretation 

of a constitutional provision, statute or regulation and do 
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1 not require the hearing of evidence to be resolved, and that 

2 the controversy would be more expeditiously resolved by such 

3 adjudication. 

4 Section 3. There is a new R.C.M. section nuwbered 

5 84-709.3 that reads as follows: 

6 !14-709. 3. Jurisdiction to make interlocutory 

7 

8 

9 

10 

11 

12 

13 

adjudication. A district court may make an interlocutory 

adjudication of an issue pending in a county or state tax 

appeals board if that issue involves only the interpretation 

of a constitutional provision, statute or regulation ana 

does not require the hearing of evidence. Appeals from the 

ruling of the court may be appealed as in other civil 

actions. 

-End-
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Arproved by Committee 
on Taxootion 

SENATE BILL NO, 93 

INTRODUCED BY TURNAGE, TOWE, MATHERS, NORMAN, MA~rniNG, 

MCOMBER, BROWN, WATT, HEALY 

A BILL FOR AN ACT ENTITLED: •.liN ACT TO REVISE TAX APPEALS 

PROCEDURES BY PROVIDING FOR THE RECEPTION OF ADDITIONAL 

EVIDENCE ON JUDICIAL REVIEW, THE ASSESSMENT OF COSTS ON 

CERTAIN APPEALS, .liND INTERLOCUTORY ADJUDICATIONS; AMENDING 

SECTION 84-709.1, R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-709.1, R.C.M. 1947, is amended 

to read as follows: 

•84-709.1. Judicial review of contested cases. {1) Any 

party to an appeal before the state tax appeal board who is 

aggrie~~d by a final decision in a contested case is 

entitled to judicial review under this act. 

(2) Proceedings for review shall be instituted by 

filing a petition in district court, and serving a copy 

thereof on the state tax appeal board, within thirty (30) 

days after service of the final decision of the state tax 

appeal board, or if a rehearing is requested within thirty 

(30) days after the decision thereon. All parties to the 

appeal shall cause to be served on the state tax appeal 

board a copy cif all pleadings and documents they shall file 
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in such proceeding. 

{3) Notwithstanding the provisions of section 82-4216, 

subsection (6), the court may, for good cause shown, permit 

additional evidence to be introduced. 

~4+--~fte---ee~re--eft~~~--~eeeee--~fte--ees~e--eft--~ppea~ 

~~e~~~es-ey-a--~axpare~--wfte--p~eva~~e~--ee~ere--~fte--bearaT 

a9a~~e~--~fte--sepa~~eft~--ei--re¥eft~e--er-e~fter-,everftmeft~&~ 

~a~~~,-e~~~~r-wft~eft-~aftes-~fte-eppea~z-~~-~"1-e~ee--~ft--wft~eft 

~e--e$~r~--a~~~rme--~fte--see~e~e~--e~-~e-s~a~e-~e~-eppea~e 

eeafa~---ees~e--a~~ewe~--~ftse~---~ft~e---s~see~~eft---~fte~~ae 

~aeeftab~e--a~ee~ftey~e--~eee--~fte-e~fter-eeeua%-afta-fteeeseary 

e?!pefteee ... • 

Section 2. There is a new R.C.M. section numbered 

84-709.2 that reads as follows: 

84-709.2. Petition for interlocutory adjudication. 

After a proceeding has commenced before a county tax appeals 

board, or the state tax appeals board, but before arguments 

have been heard, the parties to the proceeding may petition 

a district court to make an interlocutory adjudication as 

provided under section 84-709.3. A petition for such 

adjudication shall be signed by each party to the 

proceeding. One party shall be designated as the petitioner 

and every other party shall be designated a respondent. The 

court may in its discretion grant such a petition if it 

appears that the issues presented involve the interpretation 
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1 of a constitutional pra9ieion, statute or reqalation and do 

2 not require the hearincr of evidence to be resolved, and that 

3 the" controversy would be more eJq~editiously resolved by such 

4 adjudication. 

5 Section 3. There is a nev R.C.M. section numbered 

6 84-709.3 that reads as followa: 

7 &4-709. 3. Jurisdietioft to make interlocutory 

8 a4l)udication. A district. court JaY make' an interlocutory 

9 adjudioatiou of an isil'\le pe!ldi~ in 11 coUBty or state tax 

10 appeals board i£ tbat is&Ue involV'e& Ollly tHe interpretation 

11 of a ec~nstitutional prOYision, stirtute or regulation and 

12 does not require tl're hearing of evidertce. Appeals frOill the 

13 ruliJ:!jJ of the court IIIIIIY be appealed as in other civil 

14 actiOII&. 

-Bnd-
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SENATE BILL NO. 93 

INTRODUCED BY TURNAGE, TOWE, MATHERS, ~0~~. MAcffiiNG, 

MCOMBER, BROWN, WATT, HEALY 

A BILL FOR AN ACT ENTITLED: MAN ACT TO REVISE TAX APPEALS 

PROCEDURES BY PROVIDING FOR THE RECEPTION OF ADDITIONAL 

EVIDENCE ON JUDICIAL REVIEW, THE ASSESSMENT OF COSTS ON 

CERTAIN APPEALS, AND INTERLOCUTORY ADJUDICATIONS; AME~DING 

SECTION 84-70~.1, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MON':'ANA: 

Section 1. Section 84-709.1, R.C.M. 1947, is amended 

to read as follows: 

u 84-709.1. Judicial review of contested cases. ( 1) Any 

party to an appeal before the state tax appeal board who is 

aggriev~d by a final decision in a contested case is 

entitled to judicial review under this act. 

(2) Proceedings for review shall be instituted by 

filing a petition in district court, and serving a copy 

thereof on the state tax appeal board, within thirty (30) 

days after service of the final decision of the state tax 

appeal board, or if a rehearing is requested within t~irty 

(30) days after the decision thereon. All parties to the 

appeal shall cause to be served on th2 state tax ap?eal 

board a copy of all pleadings and documents they shall file 
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in such proceeding. 

(3) Notwithstanding the provisions of section 82-4216, 

subsection (6), the court may, for good cause shown, permit 

additional evidence to be introduced. 

~4+--~he---eea~--ehe~~--eeseee--~he--eee~e--e~--ep~ee~ 

±ftea~~ea-~r-e--~eMtare~--whe--e~e¥e~~ea--~e~ere--~he--eee~aT 

e,e~fte~--~he--aepe~~eft~--e~--~e¥eftae--e~-e~he~-,e¥erftMe~~e~ 

~e~~ft,-eft~±~y-wh~eh-eekee-~e-eppee~,-~ft-aftr-eaee•-~ft--wh~eh 

~e--eear~--a~~~rme--ehe--aee~e~eft--e~-~e-sea~e-~e~-e~pee~e 

~e~a~---eee~e--e±~ewea--~aer---~~e---e~eeee~eft---~fte~~ae 

reasefta~±e--ae~erfley~e--~ees--afta-e~he~-aee~a~-efla-fleeeesery . 
eMfeH5eSTn 

Section 2. There is a new R.c.M. section numbered 

84-709.2 that reads as follows: 

84-709.2. Petition for interlocutory adjudication. 

After a proceeding has commenced before a county tax appeals 

board, or the state tax appeals board, but before arguments 

have been heard, the parties to the proceeding may petition 

a district court to make an interlocutory adjudication as 

provided under section 84-709.3. A petition for such 

adjudication shall be signed by each party to the 

proceeding, One party shall be designated as the petitioner 

and every other party shall be designated a res?ondent. The 

court may in its discretion grant such a petition if it 

appears that the issues presented involve the i~terpretation 
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1 of a constitutional provisi~n, statute or regulation and do 

2 not require the hearing of evidence to be resolved, and that 

j the controversy would be mere expeditiously resolved by such 

4 adjudication. 

5 Section j. The:te is a new R. C.M. sedtion numbered 

6 84~7o~.3 that reads as foll~: 

7 84-709.3. Jurisdiction to make interlocutbry 

8 adjudication. A district court may make an interlocutory 

g adjudication of an issue pend~g in a county or state tax 

10 appeals board if that issue involves only the interpretation 

il of a constitutional provision, statute br regulation and 

1~ doe~ hot require the hearing of evidence. ~ppeals from the 

i3 ruling of the coui~ may be appealed as in other civil 

:u actions. 

•End-
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HOUSE OF REPRESENTATIVES March 21, 1975 

COMMITTEE ON JUDICIARY AMENDMENTS TO SENATE BILL NO. 93. 

Be amended in the third reading bill as follows: 

1. Amend title, page 1, lines 7 and 8. · 
Following: "REVIEW" 
Strike: ",THE ASSESSMENT OF COSTS ON CERTAIN APPEALS, AND 
INTERLOCUTORY ADJUDICATIONS" 

AS SO AMENDED 

BE CONCURRED IN 
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SENATE BILL NO. 93 

INTRODUCED BY TUR~AGE, TOWE, MATHERS, NORMAN, MANNING, 

MCOMBER, BROWN, WATT, HEALY 

A BILL FOR AN ACT &'!TITLED: •AN ACT TO REVISE TAX APPEALS 

PROCEDURES BY PROVIDING I'OR THE RECEPTION OF ADDITIO,lAL 

EVIDENCE ON JUDICIAL REVIEW7--~HB--ASSBSSMBH~--SP--€SS~S--9ri 

€BR~~H--~PBAhBT--ANB-~N~BRh9€H~R¥-ABJHB~€A~%9HS; AMENDING 

SECTION 84-709.1, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 84-709.1, R.C.M. 1947, is amended 

to read as follows: 

"84-709.1. Judicial review of contested cases. (1) Any 

party to an ap;:>eal before the state tax appeal board who is 

aggrieved oy a fiaal decision in a contested case is 

entitled to judicial review under this act. 

(2) Proceedings for review shall be instituted by 

filing a petition in district court, and serving a copy 

t~ereof on the state tax appeal board, within thirty (30) 

days after service of the final decision of the state tax 

ap?eal board, or if a rehearing is requested within thirty 

( 3-J) days after the decision thereon. All parties to the 

appeal shall cause to be served on the state tax appeal 

board a copy of all pleadings and documents they shall file 
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in such proceeding. 

{3) NotwiL~standing the provisions of section 82-4216, 

subsection (6), the court may, for good cause shown, permit 

additional evidence to be introduced. 

~4t--~ae--ee~~~--she~~--assess--~e--ees~--eft---sppes~ 

~fte~~~ed--by--a--~aKpaye~--whe--pre¥a~%ed--be~e~e-~e-bee~ez 

esaiftse-~~e-eepa~efteft~--e~--~e¥eft~--e~--e~e~--,e¥e~ftmdft~e~ 

~~fts--eft~~~r--wh~~-~akes-~e-appee%z-~ft-efty-esse-~ft-wh~eh 

~e-ee~~e-a~~i~-~e-eee~sieft--e~--~e--s~e~--~aK--eppee~s 

bee~eT----eeses---a~~ewee---~88~--~is--s~see~~eft--~fte~~ee 

~easeftabie-e~~e~fter~s-~ees-ftftd-e~he~--aee~a~--eftd--fteeessa!X 

expeftsesT• 

Section 2. There is a new R.C.M. section numbered 

84-709.2 that reads as follows: 

84-709.2. Petition for interlocutory adjudication. 

After a proceeding has commenced before a county tax appeals 

board, or the state tax appeals board, but before arguments 

have been heard, the parties to the ?roceeding may petition 

a district court to make an interlocutory adjudication as 

provided under section 84-709.3. A petition for such 

adjudication snall be signed by each party to the 

proceeding. One party shall be designated as L~e petitioner 

and every other party shall be designated a respondent. The 

court may in its discretion grant such a petition if it 

appears that the issues presented involve the interpretation 
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1 of a constitutional provision, statute or regulation and do 

2 not require the hearing of evidence to be resolved, and that 

3 the controversy would be more expeditiously resolved by such 

4 adjudication. 

5 Section 3. There is a new R.C.M. section numbered 

6 84-709.3 that reads as follows: 

7 84-709.3. Jurisdiction to make interlocutory 

8 adjudication. A district court may make an interlocutory 

9 adjudication of an issue pending in a county or state tax 

10 appeals board if ~1at issue involves only the interpretation 

11 of a constitutional provision, statute or regulation and 

12 does not require the hearing of evidence. Appeals from the 

13 ruling of the court may be appealed as in other civil 

14 actions. 

-End-
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