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BILL NO. 27
INTRODUCED BY WM

A BILL FOR AN AbT ENTITLED: "AN ACT AMENDING SECTIONS
11-3823, 16-3705, 23-4724, 26-109, AND 31-105, R.C.M. 1947,
TO ALLOW PUBLIC OFFICERS AND EMPLOYEES TO PARTICIPATE Iﬁ
ELECTION CAMPAIGNS, AND TO PROTECT THEM FROM UNDUE EMPLOYER
INFLUENCE; REPEALING SECTION 23;4739, R.C.M. 1947; B&AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 11-3283, R.C.M. 1947, is amended to
read as follows:

"11-3283, Persons 1in classified service not affected
by political or religious opinions or race.--petitieal
eentribubions-—and--activity--forpidden No person in the
classified service or seeking admission thereto shall be
appointed, reduced or removed, or in any way favered or
discriminated against because of political opinions or
affiliations, or because of race, color, or religiocus
beliefs.” Ne-afficer-eor-emplevee-of-the-munieimaltiey--shaid
directliy-—or-—indireetiy--seiiete——or-~receiver—or-pe-in-any
manneyY--—concerned-—-in---selieteing-——or-~-veeeivingy-——any
assessmentsy-subseriptiony-or-contributton-£for-any-neiteieal

party--or--poititical-—pursose-whatever--—-No-person-holding-e
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pesitien-in-the-clasnified-service—shati~bake-—any—-pare—-in
poiieicat--management—-or-affasrs-eor-in-potitical-campaignsy
fureher-then-to-cast-his-vete-or-to-—-express--privarely——his
epinienr

Section 2. Section 16-3705, R.C.M. 1947, is amended to
read as follows:

®16-3705. OQualifications of deputy sheriffs, marshals
and policemen., (1} No sheriff of a county, mayor of a city,
or other persons authorized by law to appoint special
deputies, marshals, or policemen in this state -to preserve
the public peace and prevent or quell public disturbance,
shall hereafter appoint as such special deputies, marshals,
or policemen any person who shall not have resided
continuously in this state for a periocd of one year at
least, and in the county where such appointment is made for
the period of at least six (6) months prior to the date of
said appointment, and who does not meet the minimum
gqualifying standards for employment promulgated by the board
of crime control; provided, that the provisions of this
section shall not apply in cases of such officers summoning
a posse forthwith to gquell public disturbance cor domestic
violence. And provided further, .that the person or body
authorized by law to appoint special deputies, marshals, or
policemen may, in its - discretion, waive residency
requirements.
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{2) o sheriff shall employ as a deputy any individual
who does not possess all the following gualifications:

{(a) graduate of an accredited higih school or the
equivalent thereof;

(b} good moral character;

(c) never been convicted of a felony;

(d) has not within five (5) years immediately preceding
nis date of employment been affiliated in any manner witis a
subversive organization;

{e) Dbeen examined by a physician licensed to practice
in the state of Montana within thirty (30) days immediately
preceding his date of employment and has been proncunced in
good physical condition.

Subsection (2) of this section shall not be applicacle
to any deputy sheriff whose term of employment commenced
prior to the effective date of this act.

(3) iiny person whose term of employment as =z deputy
sheriffi commences subsequent to the effective date of this
act shall serve a one-year probationary period and that
during tihis one-year period the employment of any such
deputy may be terminated by the sheriff with or without
cause and without recourse to tihe sheriff under the terms of
tnis act.

(4) It shall Dbpe tae duty of the sheriff to causs all
deputies whose term of employment commenced subseruent to
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the effective date of this act +to attend that academy
provided for by chapter 52, Title 75, R.C.I1. 1947, except
that the sheriff may accept reasonable delays in attendance
at the academy as shown by the deputy's declared intention
of attending. Failure to satisfactorily complete the course
offered by said academy shall be deemed cause to terminate a
deputy's employment.

(5) Any deputy sheriff now employed or tnat nay
hereafter be employed shall continue in service until
relieved of his employment in the manner nereinarfter
provided and only for one or more of the following specified
causes:

(a) conviction of a felony =subseguent to tae
commencenent of such employment;

() willful disobedience of an order or orders givea by
the sheriff;

(c} drinking intoxicating licuor while in wuniform or
while on official duty or being intoxicated in a public
place while in uniform or while on official duty:

(d) sleeping while on duty;

(e) incapacity materially affecting ability to serform
official duties;

(£} gross inefficiency in the performance of official
dutiess,

{gP——pareicipation--sn-—any--potiticai--campatgn—-as--a
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eandidate——-or--the-soticitation-of-poiteicat-suppere-for-any

eandidate-for-publie-offtear

. (6) When a sheriff terminates .the  employment of a

deputy he shall at- the time of termination cause to be
served upon said deputy a statement in writing subscribed
and sworn to by the sheriff setting forth the cause or
causes for the dischargé or termination of the deputy's
employment.

(7) Any deputy sheriff whose employment is terminated

from and after the effective date of this act, may within

thirty (30) days from the date of the termination of his
employment make application to the district court of the
county wherein the deputy was employed for a hearing before
the court, with or without jury, on the charges resulting in
the deputy's termination of employment or discharge. In tne
event that a deputy prevails at the hearing he shall be
entitled to be reinstated as a deputy sheriff at the same
salary he received prior to his discharge or termination of
employment and he shall also be entitled to any rights that
night have accrued to his benefit prior to his discharge or
termination of employment, including that salary which ue
would have received but for the termination."

Section 3. Section 23-4724, R.C.¥. 1947, is amended to
read as follows:

®23-4724, Unlawful acts of employers. (l) It shall be
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unlawful for any employer, in paying his emplovees the

salary or wages due them, to enclose their pay in "pay

.envelopes® upon which there .is written or printed the name

of any candidate or political mottoes, devices, or argumeats
containing threats or promises, express or implied,
calculated or intended to influence the political opinions
or actions of such employees. Nor shall it be lawful for an
employer, within--ninety--days-ef-an-eieectieny to put up or
otherwise exhibit in his factory, workshop, or other
establishment or place where his workmen or employees may be

working, any handbill or placard or make any verbal

statement containing any threat or promise, notice, or
information, that in case any particular ticket or political
party, or organization, or candidate, shall be elected, work
in his place or establishment will cease, in whole or in
part, or shall be continued or increased, or his place or
establishment be closed up, or the salaries or wages of his
workmen or employees be reduced or increased, or other

threats, or promises, express or implied, intended or

calculated to influence the political opinions or actions of
his workmen or employees. This section shall apply +to

corporations, eas--weii--as individuals, and public officers

and_employees. any-persen-vielaking-the-previsiens~--of--ghis
seckion-is—guitty-of-a-misdemeansry-and-shatl-be-punished-by
a-—-fine--ef--not-less-chan-twenty-£ive-doiiars-nor-mere-than
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£ive—hundred-doliiarsy-and--imprisenment--not--exceeding——aix
months~—-in-—the-—county-~Jati;-~and-any-corporation-viotating
this-section-shati-be-punished-by-fine-not-—to--exceed-~£ive
thounsand~-deiiars;-or-forfett-ties-chartery-or-both-such-fine
and-forfestures

{(2) No person may attempt to coerce, command, or

reguire a public employee to influence or give money,

service or other thing of wvalue to aid or promote any

political committee or to aid or promote the nomination or

election of any person to public office.

(3) No public employee shall solicit any money,

influence, service or other thing of value or otherwise aid

or promote any political committee ox the nomination or

election of any person to public office while on the job

during working hours. However, nothing in this section is

intended to restrict the right of a public employee to

express his personal political views.

{4) Any person who violates the provisions of this

section shall - be - fined .not to exceed oné thousand doliars

($1,000) or be imprisoned in the county jail for a term not

to exceed six (6) months, or both, for each separate

offense."

Section 4. Section 26-109, R.C.M. 1947, is amended to
read as follows:
*26~109. Political activity prohibited. While
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retaining the right to vote as ne may please, and to express
his opinions on all pelitical questions, no employee of thc
fish and game commission shaii--tahe~-any--ackive—-pare-—in
peiitieai--menugement--er——peiitieei-campaign31-ner—shaii—he
may use his official authority or influence for the purpose
of interfering with an election, or affecting the results,
thereof, or for the purpose of coercing cr influencing the
political actions of any person or body."

Section 5. Section 31-105, R.C.:. 1947, is amended to
read as follows:

"31-105. Appointment and promotion of officers --

replacements and additions -- reserve patrolmen -- salaries
~-qualifications =-- probationary training -- tenure --
disciplinary action -- nearing -- appeal. (1) Jgpointments

and promotions. (a) The board snall designate captains,
lieutenants, sergeants, and patrolmen in such numbers as the
board may deem necessary, but within the limits of the

legislative appropriation made available for such purposes.

&) Replacements and additions to the highway patrol
force shall be chosen in egual numbers from the twelve (12)
nighway districts, provided however, that if sufficient
gualified applications are not received from any one
district that the board may in its discretion substitute
other gualified applicants from any other districts.

(c} Patrolmen filling vacancies caused by the

-g-
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incumbents' entrance into the armed forces of the United
States, shall on the return of the incumbents be placed in
the patrol reserve, without pay; otherwise they shall hold
their probationary or permanent appointments while there are
sufficient operating funds. Reserve patrolmen shall then be
used for future replacements in the permanent patrol.

{(d}) Captains, lieutenants and sergeants shall be
selected from the patrolmen by the chief, subject to the
approval of the highway patrol board. The duties and
jurisdiction of the captains, lieutenants and sergeants
shall be outlined, defined and wunder the control of the
chief subject to the approval of the Montana highway patrcl
board.

(2} salaries. ({a) The Montana highway patrol board
shall, within the 1limits of appropriations made available
for suci purpose, prepare a schedule of compensation and
expenses which shall be uniform within all grades and submit
it to the state board of examiners for their approval.

{b) The base salary of the captains, lieutenants,
sergeants and patrolmen shall be fixed by the board, with
the approval of the state beoard of examiners. In tae event
that a probationary patrolman is appointed permanently, he
shall, at the time of such appointment, receive the base
salary of patrolmen. ‘'ihese salaries shall be increased one
per cent (1%) per year for each additional year of service.

-3-
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(3) Qualifications. (a) Patrolmen shall possess the
following qualificatjons:

(i) Sound and active physical and mental condition.

{ii) Good moral character. .

(iii) Resident of Montana for at least one (1) year
immediately prior to -appointment.

(iv) Pass a satisfactory test in the operation of

automobiles.

{v} Citizens of the United States and state of
Montana.

{4} Probationary training. {a) All new patrolmen
shall be placed under probationary training and service
for a period of six (6) months to one (1) vyear, during

which time the highway patrol chief must recommend to the
highway patrol board for permanent appointments;
otherwise the probationary patrolmen will automatically be
discharged.

(b) All newly appointed captains, lieutenants and
sergeants shall be placed under probaticnary training and
service for a pericd of six (6) months to one (1) vyear,
during which time the highway patrol chief must recommend to
the highway patrocl board for permanent appointments;
otherwise the captains, lieutenants and sergeants will
automatically revert to their previous ranks without
prejudice.

-10-
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(3) Tenure of office. Lvery person enployed or
appointed and designated as a chief, captain, lieutenant,
sergeant, or patrolman under and pursuant to the provisions
of this act, except as provided in subsection (4} above,
shall continue in service and hold his position without
demotion until suspended, demoted&, or discharged in the
manner Dereinafter provided, for one (1) or more cf the
causes specified in the following subsection.

(6} Suspension, demotion or discharge. Cause for
suspension, demotion or discharge will be:

(a} Conviction of any crime involving moral turpitude
in any court of competent jurisdiction subsequent to the
commencement of such employment.

(b} Gross neglect of duty or willful violation or
disobedience of orders or regulations.

{c) Loitering about or entering places of ill fame, ill
repute, or where gambling is known to be conducted or to be
in progress, except in the immediate discharge of duty.

‘fd) Conduct unbecoming an officer.

(el Drinking intoxicating liquor while using
state-owned cars or in uniform, or being intoxicated in a
public place.

{f) Sleeping while on duty.

(g} Incapacity, or parti;l incapacity., rmaterially
affecting his ability to perform his official duties.
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(h) Gross inefficiencv in performing duties.

{i}-Aetive-mareieipation—in-any-pelivicat--campaign-~by
supperting-———-or--—opposingy-~-directiy-—or-—~indireetivy-—-any
pelitieal--candidntes-——-or-~—goneributing--~-finanetaniiy———or
etherwises-—~dirvestiv-or-indirectiys—to-the-succeass-or-defeat
ef-any-poiitieat-parey-or-candidater

+§+-iil Willful disobedience of rules and regulations
adopted Dby the board, governing the conduct and discipline
of members of the patrol.

(7) Method of preferring charges. ({a) The charce or
charges against any patrolman shall be made in writing and
shall be signed and sworn to by the person making tae charge
or charges.

(b) The written charge or charges shall be £filed with
the cnief of the Montana highway patrol.

{(c} Any charge or charges which could result in tae
suspension or discharge of the chief or a captain snall be
filed directly with the highway patrol board.

(d) #hen charges are filed and the chief believes that
such charge or charges constitute grounds for suspension,
demotion or discharge, igae shall order a hearing to be had
thereon before the highway patrol poard and fix a time for
such hearing.

{e} When charges are filed and the chief believes such
charge or charges do not constitute grounds fpr suspension,

-12~
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demotion or disciarge nhe shall dismiss such charges.

{f) The highway patrcol board shall have the authority
to order the chief to file charges with the board when the
chief in his judgment does not believe the charge or charges
warrant a hearing.

{8) Authority to suspend, dJdemote or discharge. (a}
When the highway patrol chief has cause to believe that any
member of the highway patrol has viclated any of the
hereinabove grounds for suspension, demotion or discharge,
or his conduct has warranted reprimanding, ne may, with the
approval of the Montana highway patrol board, suspend,
demote or reprimand the member.

{(b) If the chief orders a hearing he may suspend sucn
patrolman pending the rendition of the decision made in such
case,

(9) Length of suspension--demotion pay status. (a) Any
member under suspension shall be on leave without pay and
for a period not to exceed thirty (30) days in time.

(b} In cases of disciplinary action resulting in
demction, the member shall receive the pay of the rank to
which he is demoted.

(10) HNotification of hearing. {(a) Tne chief shall, at
least ten (10) days before the time appointed for a hearing,
serve written notice specifying the charge or chérges filed
and stating the name of the person or perscns making the

-13-
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charge or charges, on the accused patrolman personally, if
his whereabouts is known, in the state of Montana.

.{b) .If. at. the time, the whereabouts of the accused
patrolman is unknown, or if he be outside of the state of
Hontana, service may be made upon him by mailing the written
notice to him at nis last known place of residence in
Montana.

{11) Hearing. {a} The hignway patrel board saall us=
the authority to hnear such charge or charges and reander a
decision and appronriate orxder.

(b) The highway patrol board shall have the power to
compel the attendance of withnesses at any sucn hearing and
to examine them under oath and to reguire the production of
books, papers, and other evidence at such hearing and for
that purpose issue subpoenas and cause the same to be servea
and executed in any part of the state.

(c) The accused patrolman shall be entitled to be
confronted witi the witnesses against him and have an
opportunity to cross-examine the same and to introduce at
such hearing testimony in 2is own behalf and shall be
entitled to be rapresented Ly counsel at sucih hearing.

(d} The highway patrol board shall within fifteen (15)
days after such hearing render its decision in writing and
file same din its office with the chief and with the
patrolman accused alsoc.

-14-
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(12) Disciplinary action. (a) Ii, after a hearing, the
highway patrol board finds that any such charge or charges,
made against the patrolman be true, it may punish the
offending party by reprimand, suspension without pay,
demotion, or discharge.

(b} If after the hearing, the highway patrol board
finds that the charge or charges made against the patrolman
not be true, the board shall reinstate the accused patro;man
to his position and rank and shall order the payment of any
salary withheld pending the determination of the charge or
charges.

(13} Right to appeal. (a) Any patrolman who is
suspended, demoted, or discharged may have a right of appeal
to the district court of Lewis and Clark county.

(b) Such appeal must be made within ten {10) days after
such decision or determination of the highway patrol board.

(c} The district court shall review such decision or
determination in a summary manner and shall render its
decision upon suéﬁ appeal within ninety (90} days from the
filing of such appeal in said court.

{d) If the decision or determination of the highway
patrol board shall be finally reversed or modified by the
district court, the accused patrolman shall be reinstated in
his position and the higawav patrecl board shall pay to the
said patrolman any salary or wages withheld from him pending

-15-
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the determination of the charge or charges, or as may be
directed by the court."
Section 6. Section 23-4739, R.C.M. 1947, is repealed.
Section 7. Effective date. This act is effective upon
passage and approval.

-End-~
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Approved by Committee
on State AdminAstration

BILL NO. ]

i@m\

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS
11-3823, 16-3705, 23-4724, 26-109, AND 31-105, R.C.M. 1947,
TC ALLOW PUBLIC OFFICERS AND EMPLOYEES TO PARTICIPATE 1IN
ELECTION CAMPAIGNS, AND TO PROTECT THEM FROM UNDUE EMPLOYER
INFLUENCE; REPEALING SECTION 23-4739, R.C.M. 1947; AND
PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1, Section 11-3283, R.C.M,. 1947, is amended to
read as follows:

"11-3283, Persons in classified service not affected
by peolitical or religiocus opinions or race.--peiitieal
eceneributions-—and--ackitvity-—ferbidden No person in the
classified service or seeking admission thereto shall be
appointed, reduced or removed, or in any way favored or
discriminated against because of political opinions or
affiliatians, or because of race, c¢olor, or religious
peliefs.” Ne-efficer-er-employec-sé-phne-municipatiby-—shatd
direetiy—-or--indivectiy--ssiicit--or--recsivey-or-be—in-any
manner---concerned-—-in~--gsoiicteing-——-or---receivingy--—any
assessmentsy-subseriptiony-or-contribution-for-any-rotitient

parey--ow--peiibicat--purpose-whateverr—-No-persen-holding-a
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posttion-tn-the-clnasified-serviec-shati-eake——anv--pare-—in
petitical--managemene--or-affeirs-ar-in-potiticat-campatgnsy
iufthe!—ehnn—te—ease-his—vete-ez-to;:enp!ess--pziveteiy--his
[-T3.1 153

Section 2. Section 16-3705, R.C.M. 1947, is amended to
read as follows:

*16-3705. Qualifications of deputy sheriffs, marshals
and policemen. (1) No sheriff of a county, mayor of a city,
or other persons authorized by law to appoint special
deputies, marshals, or policemen in this state rto preserve
the public peace and prevent or quell public disturbance,
shall hereafter appoint as such special deputies, marshals,
or policemen any person who shall not have resided
continuously in this state for a pericd of one year at
least, and in the county where such appointment is made for
the period of at least six {6) months prior to the date of
said appointment, and who does not meet the minimum
qualifying standards for employment promulgated by the board
of crime control; provided, that the provisions of this
section shall not apply in cases of such officers summoning
a posse forthwith to guell puh;ic disturbance or domestic
violence. And provided further, that the person or body
authorized by law to appoint special deputies, marshals, or

policemen may , in its discretion, waive residency

T 8B8171

requirements.,
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{2} No sheriff éhall employ as a deputy any individual
who does not possess all the following qualifications:

(a) graduate of an accredited high school or the
equivalent thereof;

{b} good moral character;

(c) never been convicted of a felony;

{d) has not within five (5) years immediately preceding
his date of employment been affiliated in any manner with a
subversive organization:;

(e} been examined by a physician licensed to practice
in the state of Montana within thirty (30) days imnuediately
precgdinq his date of employment and has been pronounced in
good physical condition.

Subsection (2) of this section shall not be applicaizle
to any deputy sheriff whose term of employment commenced
prior to the effective date of this act.

(3) Any person whose term of employment as a deputy
sheriff commences subsequent to the effective date of this
act shall serve a one-year probatiocnary »eriod and that
during this one-year periocd the employment of any such
deputy may be terminated by the sheriff with or without
cause and without recourse to the sheriif under the terms of
this act.

{4) It shall ope the duty of the sheriff to cause all
deputies whose term of employment coimenced subseguent to

-3-
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the effective date of this act to attend that academy
provided for by chapter 52, Title 75, R.C.ii. 1947, except
that the sheriff may accept reasonable delays in attendance
at the academy as shown by the deputy‘; declared intention
of attending. Failure to satisfactorily complete the course
offered by said academy shall be deemed cause to terminate a
deputy’s employment.

(5) Any deputy sheriff now employed or taat r1.ay
hereafter be employed shall continue in service until
relieved of his employment in the manner hereinafter
provided and only for one or more of the following specified
causess

{a) conviction of a felony subsegquent to the
commencement of such employment;

{b) willful disobedience of an order or oxrders given by
the sheriff;

{c) drinking intoxicating liquor while in wuniform or
while on official dQuty or being intoxicated in a public
rlace while in uniform or while on official duty:

{a) sleeping while on dunty;

(e) incapacity materially affecting ability to perform
official duties;

(£} gross inefficiency in the performance oi official
dutiesr;

{g9)--partietpation——in--any--poitteieai--c mpatgn--as--a

-4-
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eendidate~-or--the-seiicitation-ef-poiiticat-suppere-for-any
eanéidete—fez—puhiie-offieer

{6} When a sheriff terminates the employment of a
deputy he shall at the time of termination cause to be
served upon said deputy a statement in writing subscribed
and sworn to by +the sheriff setting forth the cause or
causes for the discharge or termination of the deputy's
employment.

{(7) any deputy sheriff whose employment is terminated
from and after the effective date of this act, may within
thirty (30) days from the date of the termination of his
employment make application to the district court of the
county wherein the deputy was employed for a hearing beiore
the court, with or without jury, on the charges resulting in
the deputy's termination of employment or discharge. In the
event that a deputy prevails at tne hearing he snall bpe
entitled to be reinstated as a deputy sheriff at the same
salary he received prior to his discharge or termination of
employment and he shall also be entitled to any rights that
might have accrued to his benefit prior to his discharge or
termination of employment, including that salary which ne
would have received but for the termination.”

Section 3. Section 23-4724, R.C.M. 1947, is awmended to
read as follows:

“23-4724. Unlawful acts of employers. (l) It sihall be
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unlawful for any employer, in paying his employvees the
salary or wages due them, to enclose their pay in "pay
envelopes" upon which there is written or printed the name
of any candidate or political mottoes, devices, or arguments
containing threats or promises, express or implied,
calculated or intended to influence the political opinions
or actions of such employees. Nor shall it be lawful for an
employer, within--ninety--days-ef-an-eieetiony to put up or
otherwise exhibit in his factory, workshop, or other
establishment or place where his workmen or employees may be

working, any handbill or placard or make any verbal

statement containing any threat or promise, notice, or
information, that in case any particular ticket or political
party, or organization, or candidate, shall be elected, work
in his place or establishment will cease, in whole or in
part, or shall be continued or increased, or his place or
establishment be closed up, or the salaries or wages of his

workmen or employees be reduced or increased, or other

threats, or promises, express or implied, intended or

calculated to influence the political opinions or actions of
his workmen or employees. This section shall apply to

corporations, as--weii--as individuals, and public officers

and employees. any-persen-violating-the-provisiens--eof--bhis
section-is-guiity-of-a-misdemeanory-and-shati-ba-punished-by

a--fine--af--not-ieas-than-twenty-£five-doliars-nor-more-chan
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five-nundred-dodiarsy-and--imprisenment-—nok~~exceeding—-sin
nonths——in~-the--county--gatiy-and-any-corperation-viotating
this-section-shati-be-punished-py-fine-not~-to-—-exceed-~£five
theousand—--detiarsr-or-forfeit-ten-chartery-or-poth-such-£ine
and-forfeitures

{2) No person may attempt to coerce, caommand, O

reguire a public employee to influence or give money,

service or other thing of value to aid or promote any

political committee or to aid or promote the nomination oxr

election of any person to public office.

{3} No public employee shall solicit any money,

influence, service or other thing of value or otherwise aid

or promote any political committee or the nomination or

election of any person to public coffice while on the job

during working hours. However, nothing in this section is

intended to restrict the right of a public employee to

express his personal political views.

(4) Any person who vioclates the provisions cof this

section shall be fined not to exceed one thousand dollars

{$1,000) or be imprisoned in the county jail for a term not

to exceed six (6) months, or both, for each separate

ofifense."

Section 4. Section 26-10%, R.C.M. 1947, is amended to
read as follows:

"26-109. Political activity prohibited. While
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retaining tue right to vote as ne may please, and to express
his opinions on all political guestions, no employee of the
fish and game commission shaii--take~—any~-active--part-—in
peiiiée-i-—nunagement—-er—-poiitieai-eampuignsy-ne!-shnii-he
may use his official authority or influence for the purpose
of interfering with an election, or affecting the resuits,
thereof, or for the purpose of coercing or influencing the
political actions of any person or body."®

Section 5. Section 31-105, R.C.i. 1947, is amended to
read as follows:

*31-105. Appointment and promotion of officers --
replacements and additions -- reserve patrolmen -- salaries
--gualifications -- probationary training -- tenure --
disciplinary action =~ hearing -- appeal. (1) Appointments
and promotions. (a) The board shall designate captains,
lieutenants, sergeants, and patrolmen in such numbers as the
board may deem necessary, but within the limits of the
legislative appropriation made available for such purposes.

(5) Replacements and additions to the highway patrol
force shall be choseir in egual numbers from the twelve (12)
highway districts, provided however, that if sufficient
gqualified applications are not .received from any one
district that the board may in its discretion substitute
other qualified applicants from any other districts.

(c) Patrolmen filling vacancies cau. ad by the

~B8-
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incumbents' entrance intoc the armed forces of the United
States, shall on the return of the incumbents be placed in
the patrol reserve, without pay; otherwise they shall hold
their probationary or permanent appointments while there are
sufficient operating funds. Reserve patrolmen shall then be
used for future replacements in the permanent patrol,

{¢} Captains, lieutenants and sergeants shall be
selected from the patrolmen by the chief, subject to the
approval of the highway patrol board. The duties and
jurisdic;ion of the captains, lieutenants and sergeants
shall be outlined, defined and under the contrel of the
chief subject to the approval of the Hontana highway patrol
board.

(2) Salaries. (a) The Montana highway patrel board
shall, within the 1limits of appropriations made available
for such purpose, prepare a schedule of compensation and
expenses which shall be uniform within all grades and submit
it tc the state board of examiners for their approval.

(b} The base salary of the captains, lieutenants,
sergeants and patrolmen shall be fixed by the ©bpoard, with
the avpproval of the state board of examiners. In the event
that a probationary patrolman is appointed permanently, he
shall, at the time of such appointment, receive the base
salary of patrolmen. These salaries shall be increaseq one
per cent (1%) per vear for each additional year of service.
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(3} Qualifications. (a) Patrolmen shall possess the
following gualifications:

(i} Sound and active physical and mental condition.

(ii) Good moral character.

{iii} Resident of Montana for at least one {l) year
immediately prior to appointment. )

(iv} Pass a satisfactory test in the operation of
automobiles,

(v) Citizens of the United States and state of
Montana. .

(4) Probationary training. {(a) All new patrolmen
shall be placed under probationary training and service
for a period of six (6) months to one (1) year, during
which time the highway patrol chief must recommend to the
highway patrol board for permanent appointments;
otherwise the probationary patrolmen will automatically be
discharged.

(b} All newly appointed captains, lieutenants and
sergeants shall be placed under probationary training and
service for a period of six (6) months to one (l} year,
during which time the highway patrol chief must recommend to
the highway patrol board fdr permanent appointments;
otherwise the captains, lieutenants and sergeants will
automatically revert to their previous ranks without

prejudice.
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(5) Tenure of office. Every person employed or
appointed and designated as a chief, captain, lieutenant,
sergeant, or patroiman under and pursuant to the provisions
of this act, except as provided in subsection {4) above,
shall continue in service and heold his position without
demotion until suspended, demoted, or discharged in the
manner hereinafter provided, for one (1) or more of the
causes specified in the following subsection.

(6) Suspension, demotion or discharge. Cause for
suspension, demotion or discharge will be:

(a) Conviction of any crime involving moral turpitude
in any court of competent jurisdiction subsequent to the
comméncement of such employment.

{b} Gross neglect of duty or willful wviclation or
disobedience of orders or regulatioas.

{c) Loitering about or entering places of ill fame, ill
repute, or where gambling is known to be conducted or to be
in progress, except in the immediate discharge of duty.

(d) Conduct unbecoming an officer.

(e} Drinking intoxicating liguor while using
state-owned cars or in uniform, or being intoxicated in a
public place.

(£} Sleeping while on duty.

(g) Incapacity, or partial incapacity, materially
affecting his ability to perform his official duties.

-11-
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{h) Gross inefficiency in performing duties.

{i}—hetive-pa!tieipaeien—;n-eny-peiieieai-—eampaign——by

suppereing. or ppestngy---divectiy-~or-—indirectiyy-—-any

poiieient--ecandidatey o eontributing éinanetaiiy-——or
ethe!wisey—-dizeetiy—ez—éndigeetiyf—te—ehe—sueeess-e!-éeieae
of-any-poiitieal-rarty-or-candidater

{j}hiil Willful discbedience of rules and regulations
adopted by the beard, governing the conduct and discipline
of members of the patrol.

{7) Method of preferring charges. (a) The charge or
charges against any patrolman shall be made in writing and
shall be signed and sworn to by the person making the charge
Oor charges.

(b} The written charge or charges shall be filed witi
the chief of the Montana highway patrol;

(c) Any charge' or charges which could result in the
suspension or discharge of the chief or a captain shall be
filed directly with the highway ratrcl board.

{d) When charges are filed and the chief believes tihat
such charyge or charges constitute grounas for suspension,
aemotion or discharge, ﬁe shall order a hearing to be had
tihereon before the nighway patrol board and £ix a time for
such hearing.

(e) When charges are filed and the chief believes such
charge or charges do not constitute grounds fo: suspension,

-]12-
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demotion or discharge he shall dismiss such charges.

{£} The highway patrol board shall have the authority
to order the chief to file charges with the board when the
chief in his judgment does not believe the charge or charcgas
warrant a hearing.

(8) Authority to suspend, demote or discharge. (a)
When the highway patrol chief has cause to believe that any
member of the highway patrel has violated any of the
hereinabove grounds for suspension, demotion or discharge,
or his conduct has warranted reprimanding, he may, witih the
approval of the Montana highway patrol board, suspend,
demote or reprimand the member.

{b} If the chief orders a hearing he may suspend such
patrolman pending the rendition of the decision made in such
case.

{9) Length of suspension--demotion pay status. (a) Any
member under suspension shall be on leave without pay and
for a period not to exceed thirty (30) days in time.

{(b) In cases of disciplinary action resulting in
demotion, the member shall receive the pay of tne rank to
which he is demoted.

{10) Notification of hearing. ({(a) Tae chief saall, at
least ten (10) days before the time appointed for a hearing,
serve Wwritten notice specifying the charge or charges filed
and stating the name of the person or persons making the

-13-
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charge or charges, on the accused patrolman personally, if
his whereabouts is known, in the state of Montana.

(b) If at the time, the whereabouts of the accused
patrolman is unknown, or if he be outside of tae state of
Montana, service may be made upon him'by mailing the written
notice to him at his last known place of residence in
Xontana.

{11) Hearing. (a) The highway pairol Dboard saall bhe
the authority to hear such charge or charges and render a
decision and appronriate order.

(b} The highway patrol board shall have the power to
compel the attendance of witnesses at any such nearing and
to examine them under ocath and to reguire the production of
books, parers, and other evidence at such hearina and for
that purpose issue subpoenas and cause the sane to be served
anG executed in any part of the state.

(c} The accused patrolman sh2ll ba entitlec to be
confronted witn the witnesses against him and have an
opportunity to cross-examine the same and to introduce at
such hearing testimony in &ais own behalf and shall be
entitled to b= rapresented by counsel at sucn hearing.

{(d} The highway patrol board shall within fifteen (15)
days after such hearing render its decision in writing and
file same in its office with the chief and with the

patrolman accused also.

T sB377
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{12) bisciplinary action. {a) Ii, after a ga=aring, caz
highway patrol board finds that any such charge or cnarges,
made against tie patrolman be true, it may punish the
offending party by reprimand, suspension without pay,
demotion, or discharge.

(o) If after the hearing, the highway patrol board
finds that the charge or ciarges made against the patroliman
not ba true, the board shall reinstate the accused patrolman
to his position and rank and shall order the payment of any
salary withheld pending the determination of the charge or
charges.

{13) Right to appeal. fa) Any watrclman who is
suspended, demoted, or discharged may have a right of appeal
to the district court of Lewis and Clark county.

(b} Such appeal must be made within ten (10) days after
such decision or determination of the highway patrel board.

(c) The district court shall review such decision or
determination in a swmmary manner and shall render its
decision upon such appeal within ninety (20) days from the
filing of such appeal in said court.

(@) If the decision or determination of the highway
patrol board shall be finally reversed or modified by the
district court, the accused patrolman shall be reinstated in
his position and the highway patrel board shall pay to the
said patrolman any salary or wages withheld from him pending

-15-
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the determination of the charge or charges, or as mnay be
directed by the court.”
Section 6. Section 23-4739, R.C.M. 1947, is repealed.
Section 7. Effective date. This act is effective upon
passage and approval.

-End~
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SENATE BILL NO. 77

INTRODUCED BY GREELY (BY REQUEST OF THE GOVERNOR)

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS
11-3823, 16-3705, 23-4724, 26-109, AND 31-105, R.C.M. 1947,
TO ALLOW PUBLIC OFFICERS AND EMPLOYEES TO PARTICIPATE IN
ELECTION CAMPAIGNS, AND TO PROTECT THEM FROM UNDUE EMPLOYER
INFLUENCE; REPEALING SECTION 23-4739, R.C.M., 1947¢~-ANB

PROYVEIDEINC-AN-EPPREPIVE-BATR, "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section L1-328%83, R.C.M. 1947, is amended to
read as follows:

"11-3283. Persons in classified service not affected
by political or religious opiniens or race.,--petritiea
econtributions--and--astiviey--forpidden No person in the
classified service or seeking admission thereto shall be
appointed, reduced or removed, or in any way favored or
discriminated against because of political opinions or
affiliations, or because of race, color, or religious
beliefs.” Ne-eéficer-or-employee-of-the-munteipatity—-shati
directiy~—or-~indirectiy--soticit-—or--reseiver-or-pe-in-any
mannez---eeneerned---én---se}ieieéng---e!--—!eaeivingf--lany
assessmentsy-sSubseriptiony-or-contribusian-for-any-paticient

party--exr--poltitiealt--purpese-vwhateverr--No-persen-hotding-a
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poaition-in-the-cliassified-servicse-shati-eake--any Cpare--in
potitical--maragement--or-affairs-or-in-potibieat-campaignsy
furcher-than-to-cast-his-vete-or~to-—enpress--privacety--his
eptntons

Section 2. Section 16-3705, R.C.M. 1947, is amended to
read as follows:

"16-3705. Qualifications of deputy sheriffs, marshals
and policemen. (1) No sheriff of a county, mayor of a city,
or other persons authorized by law to appoint special
deputies, marshals, or policemen in this state to preserve
the public peace and prevent or quell public disturbance,
shall hereafter appoint as such special deputies, marshals,
or policemen any person who shall not have resided
contipuously in this state for a period of one year at
least, and in the county where such appointment is made for
the period of at least six (6) months prior to the date of
said appointment, and who does not meet the minimum
qualifying standards for employment promulgated by the board
of crime control; provided, that the provisions of this
section shall not apply in cases of such officers summoning
a posse forthwith to quell public disturbance or domestic
violence. And provided further, that the person or body
authorized by law to appoint special deputies, marshals, or
policemen may, in its discretion, waive residency

requirements.,
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{2} No sheriff shall emplov as a deputy any individual
who does not possess all the following qualifications:

{a} graduate of an accredited high school or the
equivalent thereof;

{b) good moral character;

(c) never been convicted of a felony:;

{d) has not within five {5) years immediately preceding
his date of employment been affiliated in any manner with a
supversive organization;

(e} been examined by a physician licensed to practice
in the state of Montana within thirty (30) days immediately
preceding his date of employment and has been pronounced in
good physical condition.

Subsecticon (2) of this secticn shall net be applicable
to any deputy sheriff whose term of employment commenced
prior to the effective date of this act.

{3) Any person whose term of employment as a deputy
sheriff commences subsequent to the effective date of this
act shall serve a one-year probationary period and that
during this one-year period the employment of any such
deputy may be terminated by the sheriff with or without
cause and without recourse to the sheriff under the terms of
this act.

(4) It shall be the duty of the sheriff to cause all
deputies whose term of employment commenced subsequeﬁt to
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the effective date of this act to attend that academy
provided for by chapter 52, Title 75, R.C.M. 1947, except
that the sheriff may accept reasocnable delays in attendance
at the academy as shown by the deputy's declared intention
of attending. Failure to satisfactorily complete the course
offered by said academy shall be deemed cause to terminate a
deputy's employment.

(5} Any deputy sheriff now employed or that may
hereafter be employed shall continue in service wuntil
relieved of his employment in the manner hereinafter
provided and only for one or more of the following specified
causes:

{a) conviction of a felony subsequent to the
commencement of such employment;

‘ {b) willful disobedience of an order or orders given by
the sheriff;

(c} drinking intoxicating liquor while in uniform or
while on official duty or being intoxicated in a public
place while in uniform or while on official duty;

(d) sleeping while on duty;

{e} 1incapacity materially affecting ability tec perform
official duties;

{£) gross inefficiency in the performance of official
dutiess.

+5+--parbéeipatien--in--any—-R?iétieai--eampaign-—as--a

4= SB 77



LS

m e W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

sB 0077/02

eandidate-~or--the-sotictention-of-poticicat-suppore-£for-any
eandidate-for-pubiic-ofiicer

(6) When a sheriff terminates the employment of a
deputy he shall at the time of termination cause to be
served upon said deputy a statement in writing subscribed
and sworn to by the sheriff setting forth the cause or
causes for the discharge or termination of the deputy's
employment.

{7} Any deputy sheriff whose employment is terminated
from and after the effective date of this act, may within
thirty (30) days from the date of the termination of his
employment make application to the district court of the
county wherein the deputy was employed for a hearing before
the court, with or without jury, on the charges resulting in
the deputy's termination of employment or discharge. In the
event that a deputy prevails at the hearing he shall bpe
entitled to be reinstated as a deputy sheriff at the same
salary he received prior to his discharge or termination of
employment and he shall also be entitled to any rights that
might have accrued to his benefit prior to his discharge or
termination of employment, including that salary which he
would have received but for the termination.™

Section 3. Section 23-4724, R.C.M. 1947, is amended to
read as follows:

"23-4724., Unlawful acts of employers. (1) It shall be

—_—
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unlawful for any employer, in paying his employees the
salary or wages due them,v'to enclese their pay in "pay
envelopes” upon which there is written or printed thé name
of any candidate or political mottoes, devices, or arguments
containing threats or promises, express or implied,
calculated or intended to influence the political opinions
or actions of such employees. Nor shall it be lawful for an
employer, within--ninety--days-ef-an-eteetieny to put up or
otherwise exhibit in his factory, workshop, or other
establishment or place where his workmen or employees may be

ﬁorking, any handbill or placard er--make-—any--verbal

statement containing any threat or promise, notice, or
information, that in case any particular ticket or political
party, or organization, or candidate, shall be elected, work
in his place or establishment will cease, in whole or in
part, or shall be continued or increased, or his place or
establishment be closed up, or the salaries or wages of his
workmen or employees be reduced or increased, or other
threats, or promises, express or implied, intended or
calculated to influence the political opinions or actions of
his workmen or emplovees. This section shall apply to

corporations, eas--weti--as individuals, and public officers

and employees. amy-persen-vielating-the-previsiens—-eé--thia
Seceion-is-guitty-of-a-misdemeanery-and-shati-be-punished-by
a-—fine--of--net-ltess-than-twenty=-ive-dotiars~-nor-more-than
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£ive-hundred-deitarsy-and--imprisonment—-nee—-excceding~~six
renths——in-~the~-connty--faiis~and-any—-corporatian-riotaring
this-seetion-shaii~be-punished-by-fine-not--to--exsced--five
thousand-—detiarsy-or-forfest-its-ohartery-ar-posth~-such~fine
and-ferfetturer

(2) No person may attempt to coerce, command, oOr

require a public employee to influence or giﬁe money,

service or other thing of wvalue to aid or promote _any

political committee or to aid or promote the nomination or

election of any person to public office.

{3) No public employee shall solicit any money,

influence, service or other thing of value or otherwise aid

or promote any political committee or the nomination or

election of any person to public office while on_the job

during working hours. However, nothing in this section is

intended to restrict the right of a public employee to

express his personal political wviews.

(4) Any perscn who violates the provisions of this

section shall be fined not to exceed one thousand dollars

($1,000) or be imprisoned in the county jail for a term not

to exceed six (6} months, or both, for each separate

offense.”

Section 4. Section 26-109, R.C.M. 1947, is amended to
read as follows:

"26-109. Political activity prohibited. While
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retaining the right to vote as he may please, and to express
his opinions on all political questions, no employee of the
fish '‘and game commission shati--takte-—any-active-pare—in
pelieical-management-or-poiiticat-campaignsy——nor—-shati—-he
may use his official authority or inflqence for the purpose
of interfering with an election, or affecting the results,
thereof, or for the purpose of coercing or influencing the
political actions of any person or body.*

Section 5. Section 31-105, R.C.M. 1947, is amended to
read as follows:

"31-105. Appointment and promotion of officers -=
replacements and additions -- reserve patrolmen -- salaries
--qualifications -~ probationary training =-- tenure --
disciplinary action -- hearing -- appeal. (1) Appointments
and promotions. {a}) The board shall designate captains,
lieutenants, sergeants, and patrolmen in such numbers as the
board may deem necessary, but within the limits of the
legislative appropriation made available for such purposes.

(p) Replacements and additions to the highway patrol
force shall be chosen in equal numbers from the twelve (12)
highway éistricts, provided however, that if sufficient
qualified applications are not received from any oOne
district that the board may in its discretion substitute
other gualified applicants from any other districts.

{c) Patrolmen £filling vacancies caused by the

-8- . sB 77
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incumbents' entrance into the armed forces of the United
States, shall on the return of the incumbents be placed in
the patrol reserve, without pay; otherwise they shall hold
their probationary or permanent appointments while there are
sufficient operating funds. Reserve patrolmen shall then be
used for future replacements in the permanent patrol.

() Captains, 1lieutenants and sergeants shall be
selected from the patrolmen by the chief, subject to the
approval of the highway patrol board. The duties and
jurisdiction of the captains, 1lieutenants and sergeants
shall be outlined, dJefined and wunder the contrcl of the
chief subject to the approval of the Montana highway patrol
board.

{2) Salaries. {a) The Montana highway patrol board
shall, within the limits of appropriations made available
for such purpose, prepare a schedule of compensation and
expenses which shall be uniform within all grades and submit
it to the state board of examiners for their approval.

(o) The base salary of the captains, lieutenants,
sergeants and patrolmen shall be fixed by the board, with
the approval of the state board of examiners. 1In the event
that a probationary patrolman is appointed permanently, he
shall, at the time of such appointment, receive the base
salary of patrolmen. These salaries shall be increased one
per cent {1%) per year for each additional year of service.
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{3} Qualifications. {(a) Patrolmen shall possess the
following gqualifications:
T (i) Sound and active physical and mental condition,

{ii}) Good moral character.

{iii) Resident of Montana for at 1least one (1) .year
immediately prior to appointment.

{iv) Pass a satisfactory test in the operation of
automobiles.

{v) Citizens of the United States and state of
Montana.

(4) Probationary training. (a) All new patrolmen shall
be placed wunder probationary +training and service for a
period of six (6} months to one (1) year, during which time
the highway patreol chief must recommend to the highway
patrol board for permanent appointments; otherwise the
probationary patrolmen will automatically be discharged.

(b} All npewly appointed captains, lieutenants and
sergeants shall be placed under probationary training and
service for a period of six (6) months to one (1) year,
during which time the highway patrol chief must recommend to
the highway patrol board for permanent appointments;
otherwise the captains, lieutenants and sergeants will
automatically revert to their previous ranks without
prejudice,

{5) Tenure of office. Every person enployed or
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appointed and designated as a chief, captain, lieutanént,
sergeant, or patroiman under and pursuant to the provisions
of this act, except as provided in subsection (4) above,
shall continue in service and hold his position without
demotion until suspended, demoted, or discharged in the
manner hereinafter provided, for ane ({1} or more of the
causes specified in the following subsection.

(6) Suspension, demotion or discharge. Cause for
suspension, demotion or discharge will be:

{a) Conviction of any crime involving moral turpitude
in any court of competent jurisdiction subsequent to the
commencement of such employment.

{b} Gross neglect of duty or willful viclation or
disobedience of orders or regulations.

{c) Loitering about or entering places of ill fame, ill
repute, or where gambling is known to be conducted or to be
in progress, except in the immediate discharge of duty.

{d} Conduct unbecoming an officer.

(e) Drinking intoxicating liguor while using
state-owned cars or in uniform, or being intoxicated in a
public place.

(f) Sleeping while on duty.

(g) Incapacity, or partial incapacity, materially
affecting his ability to perform his official duties.

(h) Gross inefficiency in performing duties,
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tiy-Aceive-pareictpation~in-any-potiticali-~campaign—-by
supporting~--sr---opposingy---directiy-~ar--indtrectiyr--any
peiieicnt--candidatey-~—or-—~-sontributing---£inaneiaily-~-or
etherwisey-—direetly-on-indirectiyy-to-the-suceess-ar-defent
of~any-peliticat-party-or-candidater

443~ (i} Willful disobedience of ruies and regulations
adopted by the board, governing the conduct and discipline
of members of the patrol.

(7) Method of preferring charges. ({(a) The charge or
charges against any patrolman shall be made in writing and
shall be signed and sworn to by the person making the charge
or charges.

{b) Tne written charge or charges shall be filed with
the chief of the Montana highway patrol.

{c) Any charge or charges which cculd result in the
suspension or discharge of the chief or a captain shall be
filed directly with the highway patrol board.

{d) When charges are filed and the chief believes that
such charge or charges constitute grounds for suspension,
demotion or discharge, he shall order a hearing to be had
thereon before the highway patrol board and fix a time for
such hearing.

(e) When charges are filed and the chief believes such
charge or charges do not constitute grounds for suspension,
demoticn or discharge he shall dismiss such charges.
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(£} The highway patrel board shall have the autherity
to order the chief to file charges with the board when the
chief in his judgment does not believe the charge or charges
warrant a hearing.

{8) Authority to suspend, demote or discharge. (a}
When the highway patrol chief has cause to believe that any
membexr of the highway patrcl has violated any of the
hereinabove grounds for suspension, demotion or discharge,
or his conduct has warranted reprimanding, he may, with the
approval of the Montana highway patrol board, suspend,
demote or reprimand the member.

(e} If the chief orders a hearing he may suspend such
patrolman pending the rendition of the decision made in such
case,

(9) Length of suspension=--demotion pay status. (a) Any
member under suspension shall be on leave without pay and
for a period not to exceed thirty (30) days in time.

{b) In cases of disciplinary action resulting in
demotion, the member shall receive the pay of the rank to
which he is demoted.

(10) Notification of hearing. (a) The chief shall, at
least ten (10) days before the time appointed for a hearing,
serve written notice specifying the charge or charges filed
and stating the name of the person or persons making the
charge or charges, on the accused patrolman personally, if
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his whereabouts is known, in the state of Montana.

{b) If at the time, the whereabouts of the accused
patrolman is unknown, or if he be outside of the state of
Montana, service may be made upon him by mailing the written
notice to him at his last kxnown place of residence in
Montana. )

(11} Hearing. ({a) The highway patrol board shall be
the authority to hear such charge or charges and render a
decision and appropriate order.

{b) The highway patrol board shall have the power to
compel the attendance of witnesses at any such hearing and
to examine them under oath and to regquire the production of
pooks, papers, and other evidence at such hearing and for
that purpose issue subpoenas and cause the same to be served
and executed in any part of the state.

(c) The accused patrolman shall be entitled to be
confronted with the witnesses against him and have an
opportunity to cross—-examine the same and to introduce at
such hearing testimony in his own behalf and shall be
entitled to be represented by counsel at such hearing.

{d) The highway patrol board shall within fifteen (15)
days after such hearing render its decision in writing and
file same in its office with the chief and with the
patrolman accused also,

(12) Disciplinary action. (a} If, after a hearing, the
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highway patrol board finds that any such charge or charges,
made against the patrolman be true, it may punish the
of fending party by reprimand, suspension without pay,
demotion, or discharge.

(o) If after the hearing, the highway patrol board
finds that the charge or charges made against the patrolman
not be true, the board shall reinstate the accused patrolman
to his position and rank and shall order the payment of any
salary withheld pending the determination of the charge or
charges.

(13} Right to appeal. (a) Any patrolman who is
suspended, demoted, or discharged may have a right of appeal
to the district court of Lewis and Clark county.

(b) Such appeal must be made within ten (10) days after
such decision or determination of the highway patrol board.

(c) The district court shall review such decision or
determination in a summary manner and shall render its
decision upon such appeal within ninety (90) days from the
filing of such appeal in said court.

{(d} If the decision or determination of the highway
patrol board shall be finally reversed or modified by the
district court, the accused patrolman shall be reinstated in
his position and the highway patrol board shall pay to the
said patrolman any salary or wages withheld from him pending
the determination of the charge or charges, or as may be
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1947, is repealed.

Beation-Fr--Bifective-dater—-Fhis-aet-ts-effective-upon

passage~and-appreovaty
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SENATE 3ILL No. 77

INTRODUCED BY GREELY (BY RLQUEST OF THL GOVLRHOR)

A SILL FOR AN ACT LNTITLED: "AN ACT AMENDING SECTIQWS
11-3283, 16-3705, 23-4724, 26-109, AND 31-105, R.C.M. 1947,
TO ALLOW PUBLIC OFFICERS AND EMPLOYEES TO PARTICIPATE 1IN
LLECTION CAMPAIGNS, AND TO PROTEC{ THEM FROIl U.IDUE MPLOYER
INFLUENCE; REPEALING SECTION 23-4739, R.C.M. 1947+--ANP

PREVIBEING-AH- EFFECPEVE-BATE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 11-3283, R.C.M, 19247, is amended to
read as follows:

"11-3283. Persons in classified service not affected
by political or religious opinions or race.=-peiteient
centributions--and--activity-—forbidden No person in the
classified service or seeking admission thereto shall be
appointed, reduced or removed, or in any way favored or
discriminated against because of political opinions er
affiliations, or because of race, color, or religious
beliefs." HNe-efficer-or-empleyee-cf-the-munieipaticy-——shaid
éirectiy-—or--indirectiy--seticit--or--receives~er-be-in-any
manney-—-conterned--—4n-——sotieiting~——or-—-recetyingy-——any
assessnentSy-gubseriptiony-or-coneribution-for-any-peiieicat

party—-or--potiticai--purpese-whateverc--He-persen-helding-s
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positton-in-the-etassified-service-shati-cake——any--pare——in
potiticat--manngement--or—affatrs-or-in-potiticai-campaignss
further—bhan-to-case-hia-vote-er-so——expresa——privacety--hsts
opiniens

Section 2. Section 16-3705, R.C.M. 1947, is amended to
read as follows:

"16-3705. Qualifications of deputy sheriffs, marshals
and policemen. (1) Ho sneriff of a county, mayor of a city,
or other persons authorized by law to appoint special
deputies, marsnals, or policemen in this state to preserve
the public peace and prevent or quell public disturbance,
shall hereafter appoint as such special deputies, marshals,
or policemen any person who shall not have resided
continuously in this state for a period of one vyear at
least, and in the county where sucih appointment is made for
the period of at least six (6) months prior to the date of
said appointment, and who does not meet the minimum
qualifying standards for employment promulgated by the beoard
of crime contrel; provided, that the provisions of this
section shall not apply in cases of such officers summoning
a posse forthwith to guell public disturbance or domestic
violence. And provided furtner, [that the person or body
autiorized by law to appoint special deputies, marshals, or
policemen  may, in its discretion, waive residency

reguirements.
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{2} No sheriff shall employ as a deputy any individual
who does not possess all the following qualifications:

{a) graduate of an accredited hniga school or the
equivalent tnereck;

(b} good moral character;

{c) never been convicted of a felony:

{d) has not within five {5) years immediately preceding
his date of employment been affiliated in any manner with a
subversive organization;

(e} been examined by a physician licensed to practice
in the state of Montana within thirty (30) days immediately
preceding his date of employment and has been pronounced in
good physical condition.

Subsection (2} of this section shall not be applicable
to any deputy sheriff whose term of employment commenced
prior to the effective date of this act.

(3) Any person whose term of employment as a deputy
sheriff commences subsequent to the effective date of this
act shall serve a one-year probationary period and that
during this one-year period the employment of any such
deputy may pbe terminated by the sheriff with or without
cause and witnout recourse to the sheriff under the terms of
this act.

{4} It shall be the duty of the sneriff to cause all
deputies whose term of employment commenced subsequent to
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the effective date of this act to attend that academy
provided for by chapter 52, Title 75, R.C.M. 1947, except
that the sheriff may accept reasonable delays in attendance
at the academy as shown by the deputy's declared intention
of attending. Failure tc satisfactorily complete the course
offered by said academy shall be deemed cause to terminate a
deputy's employment.

(5) Any d&eputy sheriff now employed or that may
hereafter be employed shall continue in service uantil
relieved of his employment in the manner hereinafter
provided and only for one or more of the following specified
causes:

{(a) conviction of a felony subsequent to the
commencement of such employment;

{(p) willful disobedience of an order or orders given by
the sheriff;

{c} drinking intoxicating 1liquor while in uniform or
while on official duty or being intoxicated in a public
place while in uniform or while on official duty;

(d} sleeping wnile on duty;

(e) incapacity materially affecting ability to perform
official duties;

{f) gross inefficiency in the performance of official
dutiest.

{8} ~~participation-—in--any—-potitical--campatgn--as—a
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candidate-or-che-ssiietbation-of-potiticat~suppore~—for-—any
candidate-for-pubite—officer

{6} When a sheriff terminates the employment of a
deputy he shall at the time of termination cause to be
served upon said deputy a statement in writing subscribed
and sworn to by the sheriff setting forth the cause orxr
causes for the discharge or termination of the deputy's
employment.

{7) Any deputy sheriff whose employment is terminated
from and after the effective date of this act, may within
thirty (30) days from the date of the termination of his
employment make application to the district court of the
county wherein the deputy was employed for a hearing before
the court, with or without jury, on the charges resulting in
the deputy's termination of employment or discharge. 1In the
event that a deputy prevails at the hearing he shall be
entitled to be reinstated as a deputy sheriff at the same
salary he received prior to his discharge or termination of
employment and he shall also be entitled to any rights that
might have accrued to his benefit prior to his discharge or
termination of employment, including that salary which he
would have received but for the termination."

Section 3., Section 23-4724, R.C.M. 1947, is amended to
read as follows:

"23-4724. Unlawful acts of employers AND EMPLOYEES.
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() It shall be unlawful for any employer, in paying his
employees the salary or wages due them, to enclose their pay
in “pay envelopes"™ upon which there is written or printed
the name of any candidate or political mottoes, devices, or
arguments containing threats or promises, express or
implied, <calculated or intended to influwence the political
opinions or actions of such employees. Nor shall it be
lawful for an employer, within-ninety-days—ef-an-eteectiony
to put up or otherwise exhibit in his factory, workshop, or
other establishment or place where his workmen or employees

may be working, any handbill or placard sr-make--any—-verbad

statemens containing any threat or promise, notice, or
information, that in case any particular ticket or political
party, or organization, or candidate, shall be elected, work
in his place or establishment will cease, in whole or in
part, or shall be continued or increased, or his place or
establishment be closed up, or the salaries or wages of his
workmen or employees be reduced or increased, or other
threats, or promises, express or implied, intended or
calculated to influence the political opinions or actions of
his workmen or employees. This section shall apply to

corperations, &s-weit-es individuals, and public officers

and employees. any-persen-vielating-the-provisiens-ef-this

section-is-guitey—ef-a-misdemeaner;-and-shati-be-punished-by
a-fine-af-net-tesa-than-ewenty—five-deliars——nor—-mare-—chan
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£ive-hundred-doitarsy-and--imprisonment—not--exceeding-—six
menths-—in--the--county--tatis-and-any-corporation-vioiating
+his-section-shati-be-punished-by-fine-not-~to-~exceed-—-five
thousand--doltarsy-er—forfeist-itas-charter;-or-both-such-fine
and-feorfettures

(2) No person may attempt to coerce, command, or

require a public employee to influence or giwve money,

service or other thing of wvalue to aid or promote any

pelitical committee or to aid or promote the nomination or

election of any person to public office.

{3) No public employee shel: MAY solicit any money,

influence, service or other thing of value or otherwise aid

or promote any political committee or the nomination or

electicn of any person to public office while on the job

during-working--——hours OR AT HIS PLACE OF EMPLOYMENT.

ifowever, nothing in this section is intended to restrict the

rignt of a public employee to express his gpersonal political

views.

(4) Any person who violates the provisions of this

secticn shall be fined not tc exceed one thousand dollars

{$1,000) or be imprisoned in the county jail for a term not

to exceed six (6) months, or both, for each separate

cffense."
Section 4. Section 26-109, R.C.M. 1947, is amended to
read as follows:
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"26-109. Political activity prohibited. While
retaining the right to vote as he may please, and to express
his opinions on all political dquestions, no employee of the
fish and game commission shaii--take--—any--active--pare—-in
petiticai--management-——or--peiiticai-campatgnay-nor-shaii-he
may use his official authority or influence for the purpose
of interfering with an election, or affecting the results,
thereof, or for the purpose of coercing or influencing the
political actions of any person or body.”

Section 5. Section 31-105, R.C.M. 1947, is amended to
read as follows:

"31-105. Appointment and promoticn of officers --
replacements and additions -- reserve patrolmen -- salaries
--qualifications =-- probationary training =-- tenure -~
disciplinary action -—— hearing -- appeali. (1} Appointments
and promotions. {a) Tihe board shall designate captains,
lieutenants, sergeants, and patrolmen in such numbers as the
poard may deem necessary, but within the limits of the
legislative appropriation made available for such purposes.

{b} Replacements and additions to thwe highway patrol
force shall be chosen in egual nunoers from the twelve (12)
highway districts, provided however, that if sufficient
gualified applications are not received from any one
district that +the board may in its discretion substituate
other qualified applicants from any other districts.
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{c) Patrolmen £illing vacancies caused by the
incumbents' entrance into the armed forces of the United
States, snall on tne return of tie incumbents be placed in
the patrol reserve, without pay; otnerwise they shall hold
their probationary or permanent appointments while there are
sufficient operating funds. Reserve patrolmen shall then be
used for future replacements in the permanent patrol.

{d) Captains, lieutenants and- sergeants shall be
selected from the patrolmen by the chief, subject to the
approval of the highway patrol board. The duties and
jurisdiction of the captains, 1lieutenants and sergeants
shall be outlined, defined and under +the control of the
chief subject to the approval of the Montana highway patrol
board.

{2) Salaries. (a) The Montana highway patrol board
shall, within the 1limits of appropriations made available
for such purpose, prepare a schedule of compensation and
expenses which shall be uniform within all grades and submit
it to the state board cf examiners for their approval.

{b) The base salary of the captains, lieutenants,
sergeants and patrolmen shall be fixed by the board, with
the approval of the state board of examiners. In the event
that a prcbationary patrolman is appointed permanently, he
shall, at the time of such appointment, receive the base
salary of patroclmen. These salaries shall be increased one
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per cent (1%) per year for each additional year of service.

(3) Qualifications. ({a) Patrolmen shall possess the
following qualifications:

{i) Sound and active physical and mental condition.

(ii} Good moral character.

(iii) Resident of Montana for at least cne (1} year
immediately prior to appointment.

(iv} Pass a satisfactory test in the operation of
automobiles.

(v} Citizens of the United States and state of
Montana.

(4) Probationary training. (a) All new patrolmen shall
be placed under probationary training and service for a
period of six (6) months to one (1) year, during which time
the highway patrol chief must recommend to the highway
patrcl board for permanent appointments; otherwise the
probationary patrolmen will automatically pe discharged.

{b) All newly appointed captains, 1lieutenants and
sergeants shall be placed under probationary training and
service for a pericd of six (6) months to one (l) year,
during whicih time the highway patrol chief must recommend to
the highway patrol board for éermanent appointments;
otherwise the <captains, lieutenants and sergeants will
automatically revert to their previous ranks without
prejudice,
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(5) Tenufe of office. Every person employed or
appointed and designated as a chief, captain, lieutenant,
sergeant, or patrolman under and pursuant to the provisions
of this act, except as provided in subsection {4) above,
shall continue in service and hold his position without
demotion until suspended, demoted, or discharged in the
manner hereinafter provided, for one (1) or more of the
causes specified in the following subsection.

(6} Suspension, demotion or discharge. Cause for
suspension, demotion or discharge will be:

(a) Conviction of any crime involving moral turpitude
in any court of competent jurisdiction subsequent to the
commencement of such employment.

(b} Gross neglect of duty or willful wviolation or
disobedience of orders or regulations.

{c) Loitering about or entering places of ill fame,
ill repute, or where gambling is known to be conducted or to
be in progress, except in the immediate discharge of duty.

(d) Conduct unbecoming an officer.

{e} Drinking intoxicating ligquor while using
state-owned cars or in uniform, or being intoxicated in a
public place.

{f} Sleeping while on duty.

{9) 1Incapacity, or partial incanacity, materially

affecting his ability to perform his official duties.
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{h) Gross inefficiency in performing duties.

tiy-Aetive-participation-in-any-petitical-—-campatgn-——by
supporting--—-er---oppesingy---directly-~or—-indirectiys-—-any
potiticat-~eandidatey~——or-—-contriputing---financiaily-—-or
otherwiser-—directiy-or-indirectivy-to-the-suceess-er-defeant
of-any-political-party-or-candidates

€4¥-(i) Willful disobedience of rules and regulations
adopted by the board, governing the conduct and discipline
of members of the patrecl.

{7) Method of preferring charges. (a}) The charge or
charges against any patrolman shall be made in writing and
shall be signed and sworn to by the person making the charge
or charges.

(b} The written charge or charges shall be filed with
tne chief of the Montana highway patrol.

{c} Any charge or charges which could result in the
suspension or discharge of the chief or a captain shall be
filed directly with the highway patrol board.

(d) When charges are filed and the chief believes that
such cnarge or charges constitute grounds for suspension,
demotion or discharge, he shall order a nearing to be had
tnereon before the highway patrol poard and fix a time for
sucil nearing.

(e) nen charges are filed and the cuief believes such
chargye or caarges do not constitute grounds for suspension,
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demotion or discharge he shall dismiss sucin charges.

(f) The highway patrol beard shall have the authority
to order the chief to file charges with the board when the
chief in his judgment does not believe the charge or charges
warrant a hearing.

{8) Authority to suspend, demote or discharge. (a)
Wnen the highway patrol chief has cause to believe that any
memper of the highway patrol has: violated any of the
hereinabove grounds for suspension, demotion or discharge,
or his conduct has warranted reprimanding, he may, with the
approval of the Montana highway patrcl board, suspend,
demote or reprimand the member.

{b) If the chief orders a hearing he may suspend such
patrolman pending the rendition of the decision made in such
case.

(9) Length of suspension--demotion pay status. (a) Any
member under suspension shall be on leave without pay and
for a period not to exceed thirty (30) days in time,

{b) In cases of disciplinary action resulting in
demotion, the member shall receive the pay of the rank to
which he is demoted.

{10} Wotification of hearing. {a) The chief shall, at
least ten (10) days before the time appointed for a hearing,
serve written notice specifying the charge or charges filed

and stating the name of the person or persons making the
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charge or charges, on the accused patrolman personally, if
his whereabouts is known, in the state of Montana.

{b} If at the time, the whereabouts of the accused
patrclman is unknown, or if he be outside of the state of
Montana, service may be made upon him by mailing the written
notice to him at his last known place of residence in
Montana.

{11) Hearing. (a) The highway patrol board shall be
the authority to hear such charge or charges and render a
decision and appropriate order.

(b} The highway patrol board shall have the power to
compel the attendance of witnesses. at any such hearing and
to examine them under oath and:to reguire the production of
books, papers, and other evidence at such hearing and for
that purpose issue subpoenas amnd casse the same to be served
and executed in any part of the: state.

{c} The accused patrolman shall be entitled to be
confronted with the witnesses against him and have an
opportunity to cross-—examine the same and to introduce at
such hearing testimony in his own behalf and shall be
entitled to be represented by counsel at such hearing.

{d) The highway patrol board sh&ll within fifteen (15}
days after such hearing render its decision in writing and
file same in its office with the chief and with the

patrolman accused also.
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{12) Disciplinary action. (a) If, after a hearing, the
highway patrol board finds that any such charge or charges,
made against the patrolman be true, it may punish the
offending party by reprimand, suspeasion without pay,
demotion, or discharge.

{b) If after the hearing, the highway patrol board
finds that the charge or charges made against the patrolman
not be true, the board shall reinstate the accused patrelman
to his position and rank and shall order the payment of any
galary withheld pending the determination of the charge or
charges.

(13) Right to appeal. (a) Any patrolman who is
suspended, demoted, or discharged may have a right of appeal
to the district court of Lewis and Clark county.

{b) Such appeal must be made within ten (10) days after
such decision or detemination of the highway patrol beoard.

{c) The district court shall review such decision or
determination in a summary manner and shall render its
decision upon such appeal within ninety (90) days from the
filing of such appeal in said court.

{(d} If the decision or determination of the highway
patrol board shall be finally reversed or modified by the
district court, the accused patrolman shall be reinstated in
his position and the highway patrol board shall pay to the
said patrolman any salary or wages withheld from him pending
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the detemmination of the charge or charges, or as may be
directed by the court.”™
Section 6. Section 23-4739, R.C.M. 1947, is repealed.
Section-Fr--Effective-dater~~Fnis-aet-is-eféfective-upon
passage-and-apprevais

~End~-
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