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INTRODUCED 

A BILL FOR AN ACT ENTITLED: •AN ACT AMENDING SECTIONS 

11-3823, 16-3705, 23-4724, 26-109, AND 31-105, R.C.M. 1947, 

TO ALLOW PUBLIC OFFICERS ANU EMPLOYEES TO PARTICIPATE IN 

ELECTION CAMPAIGNS, AND TO PROTECT THEM FROM UNDUE E~~LOYER 

I~FLUENCE; REPEALING SECTION 23-4739, R.C.M. 1947; AND 

PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 11-3283, R.C.M. 1947, is amended to 

read as follows: 

•11-3283. Persons in classified service not affected 

by political or religious opinions or race.--~ei~~~eai 

eeft~~~~~~ieae--ana--ae~~vi~y--re~e~aaen No person in the 

classified service or seeking admission thereto shall be 

appointed, reduced or removed, or in any way favored or 

discriminated against because of political opinions or 

affiliations, or because of race, color, or religious 

beliefs.• He-er~iee~-e~-em~ieyee-e£-~ae-m~~e~~aii~y--eaaii 

a~~ee~iy--e~--~a~~eeeiy--eeiiei~--er--reeei¥eT-er-5e-in-any 

manner---eenee~ee---~n---eeiieiein~---e~---~eee±vin~T---any 

aeeeeemen~eT-e~ee~i~e±enT-er-eener±~~e±en-£e~-any-~ei±eieai 

~a~ey--e~--~ei±eieai--~~~~eee-waaeeverT--Ne-~e~een-ae~ain~-e 
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~eeieien-in-~e-eiaee±£~ea-ee~v±ee-ehaii-eake--any--~are--in 

~eii~~ea~--mana!emefte--er-ar~aire-er-±n-~eiieieai-eampai!fteT 

~ar~er~~en-ee~eeee-a±e-yeee-er-~e--e~p~eee-~p~iveeeiy--aie 

ep±niel'h· 

Section 2. Section 16-3705, R.C.M. 1947, is amended to 

read as follows: 

•16-3705. Qualifications of deputy sheriffs, marshals 

and policemen. (1) No sheriff of a county, mayor of a city, 

or other persons authorized by law to appoint special 

deputies, marshals, or policemen in this state to preserve 

the public peace and prevent or quell public disturbance, 

shall hereafter appoint as such special deputies, marshals, 

or policemen any person who shall not have resided 

continuously in this state for a period of one year at 

least, and in the county where such appointment is made for 

the period of at least six (6) months prior to the date of 

said appointment, and who does not meet the minimum 

qualifying standards for employment promulgated by the board 

of crime control; provided, that the provisions of this 

section shall not apply in cases of such officers summoning 

a posse forthwith to quell public disturbance or domestic 

violence. And provided further, that the person or body 

authorized by law to appoint special deputies, marshals, or 

policemen may, in its discretion, waive residency 

requirements. 
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(2) i~o sheriff shall employ as a deputy any individual 

who ooes not possess all the following qualifications: 

(a) graduate of an accreditee. higi1 school or the 

equivalent thereof; 

(b) good moral character; 

(c) never been convicted of a felony; 

(d) has not within five (5) years immediately preceding 

his date of enployment been affiliated in any manner wiu1 a 

subversive organization; 

{e) been examined by a physician licensed to practice 

in the state of Montana >·lithin thirty (30) days immediately 

preceding his date of employment and has been pronounced in 

good physical condition. 

Subsection (2) of this section shall not be applicable 

to any deputy sheriff whose term of em?loyment commenceo 

prior to the effective date of this act. 

(3) Imy person vThose tenu of eD.ployment as a deputy 

sheriff conunences subsequent to ti1e effective date of tni:::; 

act s;1all serve a one-year probationary period and that 

during b1is one-year period tile employment of az>.y sue,:. 

oeputy may be terminated by the sheriff with or ·without 

cause and without recourse to ti1e sheriff under the ten!s of 

blis act. 

( 4) I·t snall oe t..w duty of the sheriff to cause all 

deputies w~ose term of emploYTI'ent commenced sun.ser:uent to 
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the effective <late of this act to attend that academy 

provided for by cnapter 52, Title 75, R.C.£1. 1947, except 

that the sheriff may accept reasonable delays in attendance 

at the academy as shown by the deputy's declared intention 

of attending. Failure to satisfactorily complete ti1e course 

offered by said academy shall be deemed cause to ter.-.1inate a 

deputy's enployment. 

(5) Any deputy sheriff now employed or tiw.t hay 

hereafter be em;?loyed shall continue in service until 

relieved of his employment in the manner hereinafter 

provideo and only for one or nore of the following specified 

causes: 

(a) conviction of a felony s:.1~sequent to t11e 

commencement of such employment; 

(c) willful disobedience of an order or orders given by 

the sheriff; 

(c) drinking intoxicating liquor \·rhile in unifonc. or 

while on official duty or being intoxicated in a ?ublic 

place while in uniform or while on official duty; 

(d) sleeping while on duty; 

(e) incapacity materially affecting anility co _;>erfor:c, 

official duties; 

(f) gross inefficiency in the performance of official 

duties~.:. 

~~t--~~~~~e~~~~~eft--~~--aft~--~e~~~~ea~--eem~a~~ft--ae--a 
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eafto~ea~e--e~--~~e-~e±~e~~a~~eft-ef-~e±~~~ea±-~~~~er~-£er-dfty 

eftftai~a~e-fe~-~~i~e-effiee~ 

. (6) When a sheriff tenninates .the ernployrne!lt of a 

deputy he shall at· the time of termination cause to be 

served upon said deputy a statement in writing subscribed 

and sworn to by the sheriff setting forth the cause or 

causes for the discharge or termination of the deputy's 

employment. 

(7) Any deputy sheriff whose employment is terminated 

from and after the effective date of this act, may within 

thirty (30) days from the date of the termination of his 

employment make application to the district court of the 

county wherein the deputy was employed for a hearing before 

the court, with or without jury, on the cnarges resulting in 

the deputy's termination of employment or discharge. In the 

event that a deputy prevails at the hearing he shall be 

entitled to be reinstated as a deputy sheriff at the same 

salary he received prior to his discharge or termination of 

employment and he shall also be entitled to any rights that 

ni,;ht have accrued to his benefit prior to his discharge or 

termination of employment, including that salary which ile 

would have received but for the termination." 

Section 3. Section 23-4724, R.C.~:. 1947, is amended to 

read as follows: 

"23-4724. Unlav/ful acts of ei!'ployers. ill It shall be 
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unlawful for any employer, in paying his employees the 

salary or wages due them, to enclose their pay in ~pay 

_envelopes• )lPpn "?hich t.here . .is wxitten or printed t."le name . 

of any candidate or political mottoes, devices, or arguments 

containing threats or promises, express or implied, 

calculated or intended to influence the political opinions 

or actions of such employees. Nor shall it be lawful for an 

employer, w~~ftift--ftifte~y--aeys-ef-ftft-e±eeeieft7 to put up or 

otherwise exhibit in his factory, workshop, or other 

establishment or place where his workmen or employees may be 

working, any handbill or placard or make any verbal 

statement containing any threat or promise, notice, or 

information, that in case any particular ticket or political 

party, or organization, or candidate, shall be elected, work 

in his place or establishment will cease, in whole or in 

part, or shall be continued or increased, or his place or 

establishment be closed up, or the salaries or wages of his 

workmen or employees be reduced or increased, or other 

threats, or promises, express or implied, intended or 

calculated to influence the political opinions or actions of 

his workmen or employees. This section shall apply to 

corporationsL ae--weii--ee individuals, and public officers 

and employees. ftfty-~rseft-vieia~iftg-~fte-~~ev~~~eft~--ef--~e 

see~ieft-is-g~ii~y-e£-e-m~eeemeafter7-efta-sfteii-~e-p~i~ftea-~~ 

a--fifte--ei--fte~-iee~-~ftft-~Weft~y-i~ve-ae~ie~s-fte~-me~e-~eft 
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£~ve-ft~aPea-ee~~aPe7-afta--~m~P~seftMeft~--fte~--exeeeeift~--s~x 

meft~s--ift--~e--ee~~r--;ai~T-aftd-afty-ee~pePa~~eft-vie~a~ift~ 

~is-see~ieft-sfta~~-be-~Hftisftea-by-fifte-fte~--~e--exeeea--£ive 

~fte~eaftd--ee~~aPsT-er-£ePfei~-i~s-ekar~er7-er-be~-s~eft-fifte 

afte-ferfeie~re~ 

(2) No person may attempt to coerce, command, or 

require a public employee to influence or give money, 

service or other thing of value to aid or promote any 

political committee or to aid or promote the nomination or 

election of any person to public office. 

(3) No public employee shall solicit any money, 

influence, service or other thing of value or otherwise aid 

or promote any political committee or the nomination or 

election of any person to public office while on the job 

during working hours. However, nothing in this section is 

intended to restrict the right of a public employee to 

express his personal political views. 

(4) Any person who violates the provisions of this 

!;ection shall be fined -not to exceed one ·tliousand dollars 

($1,000) or be imprisoned in the county jail for a term not 

to exceed six (6) months, or both, for each separate 

offense." 

Section 4. Section 26-109, R.C.M. 1947, is amended to 

read as follows: 

•26-109. Political activity prohibited. While 
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retaining t;1e right to vote as ne may please, and to express 

his opinions on all political questions, no employee of the 

fish and game commission ehe~±--~ake--afty--ae~ive--~ap~--ift 

pe±i~iea±--aafte~emeft~--er--~e±i~~ea±-eam~ai~ftST-fter-efta±±-He 

~ use his official authority or influence for the purpose 

of interfering '~i th an election, or affecting the results, 

thereof, or for the purpose of coercing or influencins the 

political actions of any person or body." 

Section 5. Section 31-105, R.C.<. 1947, is amended to 

read as follows: 

"31-105. Appointment and promotion of officers 

replacements and additions -- reserve patrolmen -- salaries 

probationary traininS; tenure --qualifications 

disci?linary action nearing appeal. (1) ~\,;pointnents 

and promotions. (a) The board s;1all designate captains, 

lieutenants, sergeants, and patrolmen in such num0ers as the 

board may deem necessary, :Out within the limits of the 

legislative appropriation made available for such ~urposes. 

·(b) Replacements and additions to the highway patrol 

force shall be chosen in equal nurni;,ers from the twelve (12) 

highway districts, provided ~owever, that if sufficient 

qualified applications are not received from any one 

district that the board may in its discretion substitute 

other qualified applicants from any other districts. 

(c) Patrolmen filling vacancies caused by the 
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incumbents' entrance into the armed forces of the United 

States, shall on the return of the incumbents be placed in 

e1e patrol reserve, without pay; otherwise they shall hold 

their probationary or permanent appointments while tilere are 

sufficient operating funds. Reserve patrolmen shall ~~en be 

used for future replacements in the permanent patrol. 

(d) Captains, lieutenants and sergeants shall be 

selected from the patrolmen by the chief, subject to the 

approval of the highway patrol board. The duties and 

jurisdiction of ~~e captains, lieutenants and sergeants 

shall be outlined, defined and under the control of the 

chief subject to the approval of the Montana highway patrol 

board. 

(2) Salaries. (a) The Montana highway patrol board 

shall, within the limits of appropriations made available 

for suc:1 purpose, prepare a schedule of compensation and 

expenses which shall be- uniform within all grades and submit 

it to the state board of examiners for their approval. 

(b) The base salary of the captains, lieutenants, 

sergeants and patrolmen shall be fixed by the board, with 

the approval of the state board of examiners. In b1e event 

that a probationary patrolman is appointed permanently, ~e 

shall, at the time of such appointment, receive the base 

salary of patrolmen. 'i'hese salaries shall be increased one 

per cent (1%) per year for each additional year of service. 

-)-
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(3) Qualifications. (a) Patrolmen shall possess the 

following qualifications: 

(i) Sound and active physical and mental condition. 

(ii) Good moral character. 

(iii) Resident of Montana for at least one (1) year 

immediately prior to ·appointment. 

[iv) Pass a satisfactory test in the operation of 

automobiles. 

(V) Citizens of the United States and state of 

Montana. 

(4) Probationary training. (a) All new patrolmen 

shall be placed under probationary training and service 

for a period of six (6) months to one (1) year, during 

which time the highway patrol chief must recommend to the 

highway patrol board for permanent appointments; 

otherwise the probationary patrolmen will automatically be 

discharged. 

(b) All newly appointed captains, lieutenants and 

sergeants shall be placed under probationary training and 

service for a period of six (6) months to one {1) year, 

during which time the highway patrol chief must recommend to 

the highway patrol board for permanent appointments; 

otherwise the captains, lieutenants and sergeants will 

automatically revert to their previous ranks without 

prejudice. 

-10-
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(5) Tenure of office. Every person employed or 

appointed and designated as a cnief, captain, lieutenant, 

sergeant, or patrolman under and pursuant to the provisions 

of this act, except as provioed in subsection (4) above, 

shall continue in service and hold his position ~vit.'1out 

demotion until suspended, demoted, or discharged in the 

manner :1ereinafter provided, for one (1) or more cf the 

causes specified in the following subsection. 

(6) Suspension, demotion or discharge. Cause for 

suspension, demotion or discharge will be: 

(a) Conviction of any crime involving moral turpitude 

in any court of competent jurisdiction subsequent to the 

commencement of such employment. 

(b) Gross neglect of duty or willful violation or 

disobedience of orders or regulations. 

(c) Loitering about or entering places of ill fame, ill 

repute, or where gambling is known to be conducted or to be 

in progress, except in the immediate discharge of duty. 

(d) Conduct unbecoming an officer. 

(e) Drinking intoxicating liquor ,·hile using 

state-owned cars or in uniform, or being intoxicated in a 

public place. 

{f) Sleeping while on duty. 

(g) Incapacity, or partial incapacity, Gaterially 

affecting his ability to perform his official duties. 
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(h) Gross inefficiency in 2erforrr.ing duties. 

~~r-Aee~Ye-~a~e~e~~ae~eft-ift-efty-~ei~eieai--eam~a~~ft--~~ 

s~~~e~e~~---e~---e~~esift~;---ai~eeei~--er--iftai~eeeiy,--afty 

~iie~eai--e8ftaiaaee7---e~---eefte~ih~eift~---£~ftaHeiaiiy---er 

eefterw~ee7--ai~ee~iy-e~-ifta~~eeeiy7-ee-efte-e~eeeee-e~-ee£eee 

e£-afty-~eiie~eei-~arey-er-eaBaiaaee~ 

~;r-JiL Willful disobedience of rules ~1d regulations 

adopted by the board, governing the conduct and discipline 

of members of the patrol. 

(7) Method of preferring charges. (a) The charse or 

charges against any patrolman shall be made in wri tiny ~"ld 

shall be signed and sworn to by the person making t:1e c?:tar3e 

or ci1arges. 

(b) The written charge or charges shall :Oe filed with 

the cnief of the Hontana highway patrol. 

(c) Imy charge or charges 'I'Thich could result in t;1e 

suspension or discharge of tile c:1ief or a captain shall be 

filed directly with the high\vay patrol board. 

(d) When charges are filed and the chief believes that 

such charge or charges constitute grounds for suspension, 

demotion or discharge, he shall order a hearing to be :1ad 

thereon before the highway patrol board and fix a time for 

such hearing. 

(e) ~nen charges are filed and the chief believes such 

charge or charges do not constitute grounds for suspension, 

-12-
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demotion or disc;1arge ;,c shall dismiss such charges. 

(f) The highway patrol board shall have the authority 

to o~der the chief ±o file charg~ with the board when the 

chief in his judgment does not believe the charge or charges 

warrant a hearing. 

(8) Authority to suspend, demote or discharge. (a) 

l~en the highway patrol chief has cause to believe b)at any 

member of the highway patrol has violated any of the 

hereinabove grounds for suspension, demotion or discharge, 

or his conduct has warranted reprimanding, he may, wiu1 the 

approval of the Montana highway patrol board, suspend, 

demote or reprimand the member. 

(b) If the chief orders a hearing he may suspend suci1 

patrolman pending the rendition of the decision made in such 

case. 

(9) Length of suspension--demotion pay status. (a) Any 

member under suspension shall be on leave without pay and 

for a period not to exceed thirty (30) days in time. 

(b) In cases of disciplinary action resulting in 

demotion, the member shall receive the pay of the rank to 

whi~~ he is demoted. 

(10) Notification of hearing. (a) The chief shall, at 

least ten (10) days before L~e time appointed for a hearing, 

serve written notice specifying the charge or charges filed 

and stating the name of t;le i?erson or persons making the 
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charge or charges, on the accused patrolman personally, if 

his ':/hereabouts is known, in the state of !'lantana. 

_(b) .If at. the .tiJ11e, the '''hereabouts of the accused 

patrolman is ~~known, or if he ~e outside of the state of 

Hontana, service may be raade U;?On hil'i by mailing the written 

notice to l1im at i1is las·c known place of residence in 

Hontana. 

(11) Hearing. (a) •r;1c hignv;ay p<:ltrol !:loard .,;~1all _je 

the authority to hear such charge or char0es and render a 

decision and appro~riate order. 

(b) The highway patrol board shall have the pov1er to 

compel ti1e attendance of witnesses at any suca hearing and 

to examine them under oaL~ and to require the production of 

books, papers, and other evidence at such hearing and for 

that purpose issue s~~poenas and cause the same to oe servea 

ana executed in any part of the state. 

(c) The accused patrolman shall be entitled to i)e 

confronted witi1 the witnesses against him and ;1ave an 

opportw1ity to cross-examine the same and to introduce at 

such hearing testimony in :<is own behalf and si1all be 

entitled to be represented '.:>y counsel at suci1 hearin9·. 

(Ll) The highway p<:ltrol board shall witi1in fifteen (15) 

days after such hearing render its decision in writing and 

file same in its office with the chief and ·.;ith the 

patrolman accused also. 

-14-
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(12) wisciplinary action. (a) If, after a hearing, the 

highway patrol board finds thc:t any such c;•arc;c or cnarges, 

made against tile patrolman be true, it rc,ay punis;1 the 

offending party by reprimand, suspension without pay, 

demotion, or discharge. 

(b) If after the hearing, tl1e highway patrol board 

7 finds that the charge or charges made against the patrolmru> 

8 not be true, the board shall reinstate the accused patrolman 

99 to his position and rank and shall order the payment of any 

10 salary withheld pending the determination of the charge or 

11 charges. 

12 (13) Right to appeal. (a) Any patrolman who is 

13 suspended, demoted, or discharged may have a right of appeal 

14 to the district court of Lewis and Clark county. 

15 (b) Such appeal must be made within ten (10) days after 

16 such decision or determination of the highway patrol board. 

17 (c) The district court shall review such decision or 

98 determination in a summary manner and shall render its 

19 decision upon such appeal within ninety (90) days from the 

20 filing of such appeal in said court. 

21 (d) If the decision or determination of the highway 

22 patrol board shall be finally reversed or modified by tlle 

23 district court, ~~e accused patrolman shall be reinstated in 

24 his position and the higj•~:ay patrol board shall pa:: i:o the 

25 said patrolman any salary or wages withheld from him pending 
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the determination of the charge or charges, or as may ~e 

directed by the court.K 

Section 6. Section 23-4739, R.c.x. 1947, is repealed. 

Section 7. Effective date. This act is effective upon 

passage and approval. 

-End-
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Approved by Committee 
on State Adminaatration 

IN'l'RODUCED 
~ B<~NO.Zl-
BY~~~·.t~tt..~) 

A BILL FOR AN Aef ENTITLED: "AN ACT AMENDING SECTIONS 

11-3823, 16-3705, 23-4724, 26-109, AND 31-105, R.C.M. 1947, 

TO ALLOW PUBLIC OFFICERS AND EMPLOYEES TO PARTICIPATE IN 

ELECTION CAMPAIGNS, AND TO PROTECT THEM FROM UNDUE EMPLOYER 

INFLUENCE! REPEALING SECTION 23-4739, R.C.M. 1947; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 11-3283, R.C.M. 1947, is amended to 

read as follows: 

"11-3283. Persons in classified service not affected 

by political or religious opinions or race.--pei~e~eai 

eeaerie•e~efta--aaa--aee~¥~ey--fere~eeeft No person in the 

classified service or seeking admission thereto shall be 

appointed, reduced or removed, or in any way favored or 

discriminated against because of political opinions or 

affiliations, or because of race, color, or religious 

beliefs.• Ne-~~eer-er-em~eyee-ef-ehe-m~~e~~aiiey--shaii 

eireeeiy--er--ifte~reeeiy--seiie~e--er--reeei¥eT-er-ee-~a-afty 

maftfter---eeaeerftee---~a---sei~e~e~---er---reeei¥ia~T---aay 

asseasmefteST-s.eseripeieftT-er-eefterie•e~eft-fer-aBy-~eiieieai 

parey--~--peiieieai--p•rpeee-whaee¥er .. --Ne-~erseft-heiaift!-a 
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pesieieft-ift-ehe-eiessif~ea-ser.~ee-shaii-eake--efty--pere--ift 

peiie~eai--maBa~e.efte--~-affairs-er-ift-peiie~eai-e~e~ftsT 

f~r-ehaft-ee-eese-his-¥eee-er-ee--eMpress--pri¥eeeiy--h~s 

epift~eft.-

Section 2. Section 16-3705, R.C.M. 1947, is ~~ended to 

read as follows: 

"16-3705. Qualifications of deputy sheriffs, marshals 

and policemen. (1) No sheriff of a county, mayor of a city, 

or other persons authorized by law to appoint special 

deputies, marshals, or policemen in this state to preserve 

the public peace and prevent or quell public disturbance, 

shall hereafter appoint as such special deputies, marshals, 

or policemen any person who shall not have resided 

continuously in this state for a period of one year at 

least, and in the county where such appointment is made for 

the period of at least six (6) months prior to the date of 

said appointment, and who does not meet the minimum 

qualifying standards for employment promulgated by the board 

of crime control; provided, that t~e ~revisions of this 

section shall not apply in cases of such officers summoning 

a posse forthwith to quell public disturbance or domestic 

violence. And provided further, that the person or body 

authorized oy law to appoint special deputies, marshals, or 

policemen may, in its discretion, waive residency 

requirements. 
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(2) No sheriff shall employ as a deputy any individual 

who does not possess all the following qualifications: 

(a) graduate of an accredited high school or the 

equivalent thereof: 

{b) good moral character; 

{c) never been convicted of a felony; 

(d) haa not within five {5) years immediately preceding 

his <late of employment been affiliated in any manner with a 

subversive organization: 

(e) been examined by a physician licensed to practice 

in the state of Montana within thirty (30) days immediately 

preceding his date of employment and has been pronounced in 

good physical condition. 

Subsection (2) of this section shall not be applicaole 

to any deputy sheriff whose term of employment commenced 

prior to the effective date of this act. 

( 3) Any person ~·those term of employment as a deputy 

sheriff commences subsequent to the e=fective date of this 

act shall serve a one-year ?robationary 2eriod and that 

during this one-year period the employment of a.--.y sue.; 

deputy may be terminated by the sheriff with or without 

cause and wi b•out recourse to the sheriff under the teri!ls of 

this act. 

(4) It shall oe the duty of the sheriff to cause all 

deputies whose tenn of emplopent cmamenced sunsequent to 
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L~e effective date of this act to attend that academy 

provided for by chapter 52, Title 75, R.C.i1. 1947, except 

b;at the sheriff may accept reasonable delays in attendance 
• 

at the academy as shown by the deputy's declared intention 

of attending. Failure to satisfactorily complete the course 

offered by said academy shall be deemed cause to terminate a 

deputy's enployrnent. 

(5) Any deputy sheriff now employed or that I .ay 

hereafter be employed shall continue in service until 

relieved of his employment in the nanner hereinafter 

provided and only for one or more of the following specified 

eautle8~ 

(a) conviction o" a felony subsequent to the 

commencement of euch employment; 

(b) willful disobedience of an order or orders given by 

the sheriff: 

{c) drinking intoxicating liquor while in uniform or 

while on official uuty or being intoxicated in a ~ublic 

place while in uniform or while on official duty; 

(a) sleeping while on ~uty; 

{e) incapacity materially affecting ability to perforn 

official duties; 

{f} gross inefficiency in the performance of official 

dutieST.:.. 

i~t--~areiei~a~ieft--ift--Bfty--~~ieiea~--e·~~ai~ft--es--a 

-4-



1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

13 

19 

20 

21 

22 

23 

24 

25 

LC 0234 

eefta~a&~e--e~--~he-sei~e~~a~~eft-ef-~ei~~~eai-s~~~e~~-re~-efty 

eeftd~aaee-re~-~~i~e-eri~eeT 

(6) When a sheriff terminates the employment of a 

deputy he shall at the time of termination cause to Je 

served upon said deputy a statement in writing subscribed 

and sworn to by the sheriff setting forth the cause or 

causes for the discharge or termination of the deputy's 

employment. 

[7) Any deputy sheriff whose employment is terminated 

from and after t.~e effective date of this act, may within 

thirty (30) days from the date of the termination of his 

employment make application to the district court of the 

county wherein the deputy was employed for a hearing before 

the court, with or without jury, on the charges resulting in 

the deputy's termination o~ employment or dis~~arge. In the 

event that a deputy prevails at tne hearing he shall De 

entitled to be reinstated as a deputy sheriff at t~<e sa:ue 

salary he received prior to his discharge or termination of 

employment and he shall also be entitled to any rights that 

might have accrued to his benefit prior to his discharge or 

termination of employment, including that salary which he 

would have received but for the termination." 

Section 3. Section 23-4724, R.C.~·:. 1947, is amendeu to 

read as follows: 

"23-4724. Unlawful acts of er?loyers. _ill It s:·,all ::.e 
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unlawful for any employer, in paying his employees the 

salary or wages due them, to enclose their pay in •pay 

envelopes• upon which there is written or printed the name 

of any candidate or political mottoes, devices, or arguments 

containing threats or promises, express or im~lied, 

calculated or intended to influence the political opinions 

or actions of such employees. Nor shall it be lawful for an 

employer, wieftia--aifte~y--aays-ef-aft-eiee~tefty to put up or 

otherwise exhibit in his factory, workshop, or other 

establishment or place where his workmen or employees may be 

working, any handbill or placard or make any verbal 

statement containing any threat or promise, notice, or 

information, that in case any particular ticket or political 

party, or organization, or candidate, shall be elected, work 

in his place or establishment will cease, in whole or in 

part, or shall be continued or increased, or his place or 

establishment be closed up, or the salaries or wages of his 

workmen or employees be reduced or increased, or other 

threats, or promises, express or implied, intended or 

calculated to influence the political opinions or actions of 

his workmen or employees. This section shall apply to 

corporationsL as--weii--as individuals, and public officers 

and employees. aay-pe~seft-¥ieia~ift!-~fte-p~e¥isieas--ef--~s 

seeeiea-~s-~~ii~-ef-e-mieaemeaae~-aaa-ehaii-Be-p~iskea-ey 

a--iifte--ef--fte~-iesa-~fteft-~weftey-fi¥e-aeiia~e-ae~-me~e-~an 
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£~¥e-e~eree-aeiiaray-aBe--~mpriseameBe--B&e--exeeeeift~--a~x 

meBtfte--ift--efte--ee~er--;aiiT-aftd-aar-eerpera~iea-•ieiae~B~ 

eft~s-see~~eft-shaii-ee-p~aiaftea-er-£ifte-ftee--ee--exeeee--five 

~aftd--d.ZtaraT-er-£er£eie-i~a-eftar~erT-er-beeft-a~eh-fifte 

aftd-ferfei~~reT 

(2) No person may atteapt to coerce, cOIIIIIIalld, or 

require a public employee to influence or give aoney, 

service or other thing of value to aid or promote any 

political committee or to aid or promote the nomination or 

election of any person to public office. 

(3) No public employee shall solicit any money, 

influence, service or other thing of value or otherwise aid 

or promote any political committee or the nomination or 

election of any person to public office while on the job 

during working hours. However, nothing in this section is 

intended to restrict the right of a public employee to 

express his personal political views. 

(4) Any person who violates the provisions of this 

section shall be fined not to exceed one thousand dollars 

($1,000) or be imprisoned in the county jail for a term not 

to exceed six (6) months, or both, for each separate 

offense.• 

Section 4. Section 26-109, R.C.M. 1947, is amended to 

read as follows: 

•26-109. Political activity prohibited. While 
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retaining t~e right to vote as ne may please, and to express 

his opinions on all political questions, no employee of the 

fish and game commission afta~~--~~e--aar--ae~ive--pa~--ift 

peii~eai--mSB~emeft~--er--pe~i~iea~-eampai~ftST-fter-ahaii-fte 

~ uae his official authority or influence for the purpose 

of interfering with an election, or affecting ~1e results, 

L~ereof, or for the purpcrse of coercing or influencing the 

political actions of any person or body.• 

Section 5. Section 31-105, R.C.t':. 1947, is amended to 

read as follows: 

•31-105. Appointment and promotion of officers 

replaca~ents and additions -- reserve patrolmen -- salaries 

probationary training tenure --qualifications 

disci?linary action hearing appeal. (1) Appointments 

and promotions. (a) The board s~1all designate captains, 

lieutenants, sergeants, and patrol~en in such numbers as the 

board may deem necessary, but within the limits of the 

legislative appropriation made available for such purposes. 

(b) :<.aplacements and additions< to t:·.e highway patrol 

force shall be chosen in ecrl.ial nlliOOers from the t·&elve (12) 

highway districts, provided ~owever, that if sufficient 

qualified applications are not received from any one 

district that the board may in its discretion substitute 

other qualified applicants from any other districts. 

(c) Patrolmen filling vacancies cau. ed by the 

-8-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0234 

incumbents' entrance into the armed forces of the United 

States, shall on the return of the incumbents be placed in 

the patrol reserve, without pay; ot.'lerwise they shall hold 

t.'leir probationary or permanent appointments while ti1ere are 

sufficient operating funds. Reserve patrolmen shall then be 

used for future replacements in the permanent patrol. 

(d} Captains, lieutenants and sergeants shall :Ue 

selected from the patrolmen by the chief, subject to the 

approval of the highway patrol board. The duties and 

jurisdiction of the captains, lieutenants and sergeants 

shall be outlined, defined and under the control of the 

chief subject to the approval of t.'le i•iontana highway patrol 

board. 

(2} Salaries. (a) The Montana highway patrol board 

shall, within the limits of appropriations made available 

for such purpose, prepare a schedule of compensation ~~d 

expenses which shall be uniform within all grades and submit 

it to the state board of examiners for their approval. 

(b) The base salary of the captains, lieutenants, 

sergeants and patrolmen shall be fixed by the i:>oard, with 

the approval of the state board of examiners. In tile event 

that a probationary ~atrolman is appointed permanently, ~e 

shall, at the time of such appointnent, receive the base 

salary of patrolmen. These salaries shall be increase~ one 

per cent (1%) per year for each additional year of service. 
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(3) Qualifications. (a) Patrolmen shall possess the 

following qualifications: 

(i) Sound and active physical and mental condition. 

(ii) Good moral character. 

(iii) Resident of Montana for at least one (l) year 

immediately prior to appointment. 

(iv) Pass a satisfactory test in the operation of 

automobiles. 

(v) Citizens of the United States and state of 

Montana. 

(4) Probationary training. (a) All new patrolmen 

shall be placed under probationary training and service 

for a period of six (6) months to one (1) year, during 

which time the highway patrol chief must recommend to the 

highway patrol board for permanent appointments; 

otherwise the probationary patrolmen will automatically be 

discharged. 

(b) All newly appointed captains, lieutenants and 

sergeants shall be placed under probationary training and 

service for a period of six (6) months to one (1) year, 

during which tiMe the highway patrol chief must recommend to 

~~e highway patrol board for permanent appointments1 

otherwise the captains, lieutenants and sergeants will 

automatically 

prejudice. 

revert to their previous ranks without 

-10- S811 
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• 

(5) Tenure of office. Every person employed or 

appointed and designated as a chief, captain, lieutenant, 

sergeant, or patrolman under and pursuant to the provisions 

of this act, except as provided in subsection (4) above, 

shall continue in service and hold his position \dthout 

demotion until suspended, demoted, or discharged in the 

maaner hereinafter provided, for one (1). or more of the 

causes s~cified in the following subsection. 

(6) Suspension, demotion or discharge. 

suspension, demotion or discharge will be: 

Cause for 

(a) Conviction of any crime involving moral turpitude 

in any court of competent jurisdiction subsequent to the 

commencement of such employment. 

(b) Gross neglect of duty or willful violation or 

disobedience of orders or regulations. 

(c) Loitering about or entering places· of ill fame, ill 

repute, or where gambling is known to be conducted or to be 

in progress, except in the immediate discharge of duty. 

(d) Conduct unbecoming an officer. 

(e) Drinking intoxicating liquor while using 

state-owned cars or in uniform, or being intoxicated in a 

public place. 

(f) Sleeping while on duty. 

(g) Incapacity, or partial incapacity, materially 

affecting his ability to perform his official duties. 
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(h) Gross inefficiency in ?erforming duties. 

~~-Ae~ive-par~ieipa~ieft-ift-ftfty-pe~i~iea~--eem~ai~ft--~y 

~~ppe~~---er---~pesift~;---~ree~~y--er--ift~ree~~yy--ftfty 

~~~-eftft~4a~e;---er---eeft~rie~~ift~---fiftftfteiaiiy---er 

&efte~ey--airee~~y-er-iftairee~~y7-~e-~fte-s~eee~s-er-eefee~ 

et-ftfty-~i~ea~-~a~y-er-eftftaiae~eT 

~~t-iiL Willful disobedience of rules m1d regulations 

adopted by the board, governing the conduct and discipline 

of members of the patrol. 

(7) Method of preferring charges. (a) The charge or 

charges against any patrolman shall be made L~ writing and 

shall be signed and sworn to by the person making ~1e charge 

or charges. 

(b) The written charge or charges shall be filed with 

the chief of the Hontana highway patrol. 

(c) Any charge or charges which could result in the 

suspension or discharge of the chief or a captain shall be 

filed directly with the highway rJatrol board. 

(d) <"lhen charges are filed and the chief relieves that 

such char<.Je or charges constitute grounds for suspension, 

aeillotion or discharge, ne shall order a hearins to be !1ad 

b;ereon before the highway patrol board and fix a time for 

such hearing. 

(e) wnen charges are filed and the chief believes such 

c~arge or charges do not constitute grounds fo1 suspension, 

-12-
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demotion or discharge ~c shall dismiss such charges. 

(f) The highway patrol board shall have the auti"ority 

to order the chief to file charges with tne board when t~~ 

chief in his judgment does not believe the charge or c:<arc;~s 

warrant a hearing. 

(8) Authority to suspend, demote or discharge. (a) 

Nhen the highway patrol chief has cause to believe that any 

member of th~ highway patrol has violated any of the 

hereinabove grounds for suspension, demotion or discharge, 

or his conduct has warranted reprir.tanding, he may, wi ti1 the 

approval of the Hontana highway patrol board, suspend, 

demote or reprimand the member. 

{b) If the chief orders a hearing he may sus2end such 

patrolman pending the rendition of the decision made in such 

case. 

(9) Length of suspension--demotion pay status. (a) Any 

member under suspension shall be on leave without pay and 

for a period not to eY.ceed thirty (30) days in time. 

(b) In cases of disciplinary action 

demotion, the member s~all receive the pay of 

which he is demoted. 

resulting 

the rank 

in 

to 

(10) Notification of hearing. (a) Tne chief shall, at 

least ten (10) days before the time appointed for a hearing, 

serve written notice specifying the charge or charges filed 

and stating the narae of t:1e i?erson or ;:>e>rso:1.s re~aking the 
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charge or charges, on the accused patrolman personally, if 

his whereabouts is known, in the state of ;:.ontana. 

(b) If at ~~e time, the whereabouts of the accused 

patrolman is unknown, or if he be outside of t:1.e state of 

Montana, service may be made upon him by mailing the ,,;ritten 

notice to him at his last known place of residence in 

:.!ontana. 

(11) Hearing. (a) The high~-;ay po:t".:rol ::,oard s.1all ;;,e 

the au~~ority to near such charge or charges and render a 

decision and appropriate order. 

(b) The highway patrol board shall have the power to 

compel the attendance of witnesses at any sue~ hearing and 

to examine the~ under oa~~ and to resuire the production of 

books, pa;;·ers, and other evidence at suci• hcarina <!nd for 

that purpose issue subpoenas and cause ~<e s~~a to be served 

ana executed in any part of the state. 

(c) T:1e accused patrolman s:•all ba entitlea to be 

confronted >·;ith the witnesses against him and have an 

opportunity to cross-examine tne same and to 

such hearing testimony in ~is own behalf 

introduce <tt 

ana shall be 

entitled to 'oe r~;oresented ':Jy counsel at suca hearins. 

(U.) The highway patrol board shall within fifteen (15) 

days after such :1earing render its decision in writing and 

file same in its office with the chief and ;dth the 

patrolman accused also. 
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(12) Disciplinary action. (a) Ii, after a .ic2ari..,o,, C.~12 

highway patrol board finds that any suc!1 c:<argc or cnarges, 

made a9ainst tile patrolman De true, it may punish the 

offending party by reprimand, suspansion without pa1, 

demotion, or discnarge. 

(b) If after the hearing, t~<e highway patrol board 

finds that the charge or c:~arges made against the; patrolman 

8 not b~ true, ~~e boar~ shall reinstate the accused patrolman 

99 to his position and rank and shall order the payment of any 

10 salary wit~held pending the determination of the charge or 

11 charges. 

12 (13) Right to appeal. (a) Any ~atrolman who is 

13 suspended, demoted, or discharged may have a right of ap?8al 

14 to the district court of Lewis and Clark county. 

15 (b) Such appeal must be made within ten (10) days after 

16 such decision or determination of the highway patrol board. 

17 (c) The district court shall review such decision or 

98 determination in a summary manner and shall render its 

19 decision upon such appeal within ninety (90) days from the 

20 filing of such appeal in said court. 

21 (d) If the decision or determination of ~~e highwa~ 

22 patrol board shall be finally reversed or modified by the 

23 district court, the accused patrolman shall be reinstated in 

24 

25 

his position and the highway patrol board shall pay to the 

said patrolman any salary or wages withheld from him pending 
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the determination of the charge or charges, or as may be 

directed by the court.• 

Section 6. Section 23-4739, R.C.M. 1947, is repealed. 

Section 7. Effective date. This act is effective upon 

passage and approval. 

-End-
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SENATE BILL NO. 77 

INTRODUCED BY GREELY (BY REQUEST OF THE GOVERNOR) 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS 

ll-3823, 16-3705, 23-4724, 26-109, AND 31-105, R.C.M. 1947, 

TO ALLOW PUBLIC OFFICERS AND EMPLOYEES TO PARTICIPATE IN 

ELECTION CAMPAIGNS, AND TO PROTECT THEM FROM UNDUE EMPLOYER 

INFLUENCE; REPEALING SECTION 23-4739, R.C.M. 1947r--~B 

PR9¥~BiNS-~N-BPPB8~~V8-~~H." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA~ 

Section 1. Section 11-3283, R.C.M. 1947, is amended to 

read as follows: 

"ll-3283. Persons in classified service not affected 

by political or religious opinions or race.--pe~~e~ea~ 

eefter~e~e~efte--afte--aee~v~ey--ierb~eeeft No person in the 

classified service or seeking admission thereto shall be 

appointed, reduced or removed, or in any way favored or 

discriminated against because of political opinions or 

affiliations, or because of race, color, or religious 

beliefs." He-eii~eer-er-e~~~eyee-ei-ehe-~~ft~e~~a~~ey--eha~~ 

a~reee~y--er--~fte~reee~y--ee~~e~e--er--reee~VeT-er-ee-~ft-afty 

Maftfter---eefteerftee---~ft---ee~~i~ift~---er---reee~v~ft~T--~afty 

aeeeee~eft~&T-e~beer~~e~eftT-er-eefter~b~eieft-ier-afty-~e~ieiea~ 

~arey--er--pe~ie~ea~--~~rpeee-whaeevery--Ne-~ereeft-he~e~ft~-a 
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pee~e~ft -~ft-ehe-e'l:aee~i iea-eerv~ee -eha'l:'l:-eelte--afty c-~are--ift 

pe'l:ieiea'l:-~fta~~efte--er-aria~re-er-ift-pe'l:~eiea'l:-eampai~fteT 

i~reher-ehaft-ee-eaee-hie-veee-er-ee--ex~rees--privaee~y--hie 

e~~ft~eftT 

Section 2. Section 16-3705, R.C.M. 1947, is amended to 

read as follows~ 

"16-3705. Qualifications of deputy sheriffs, marshals 

and policemen. (1) No sheriff of a county, mayor of a city, 

or other persons authorized by law to appoint special 

deputies, marshals, or policemen in this state to preserve 

the public peace and prevent or quell public disturbance, 

shall hereafter appoint as such special deputies, marshals, 

or policemen any person who shall not have resided 

continuously in this state for a period of one year at 

least, and in the county where such appointment is made for 

the period of at least six (6) months prior to the date of 

said appointment, and who does not meet the minimum 

qualifying standards for employment promulgated by the board 

of crime control; provided, that the provisions of this 

section shall not apply in cases of such officers summoning 

a posse forthwith to quell public disturbance or domestic 

violence. And provided further, that the person or body 

authorized by law to appoint special deputies, marshals, or 

policemen may, in its discretion, waive residency 

requirements. 
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(2) No sheriff shall employ as a deputy any individual 

who does not possess all the following qualifications: 

(a} graduate of an accredited high school or the 

equivalent thereof; 

(b) good moral character; 

(c) never been convicted of a felony; 

(d) has not within five (5) years immediately preceding 

his date of employment been affiliated in any manner with a 

sunversive organization; 

(e) been examined by a physician licensed to practice 

in the state of Montana within thirty (30) days immediately 

preceding his date of employment and has been pronounced in 

good physical condition. 

Subsection (2) of this section shall not be applicable 

to any deputy sheriff whose term of employment commenced 

prior to the effective date of this act. 

(3) l~y person whose term of employment as a deputy 

sheriff commences subsequent to the effective date of this 

act shall serve a one-year probationary period and that 

during this one-year period the employment of any such 

deputy may be terminated by the sheriff with or without 

cause and without recourse to the sheriff under the terms of 

this act. 

(4) It shall be the duty of the sheriff to cause all 

deputies whose term of employment commenced subsequent to 
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the effective date of this act to attend that academy 

provided for by chapter 52, Title 75, R.C.M • 1947, except 

that the sheriff may accept reasonable delays in attendance 

at the academy as shown by the deputy's declared intention 

of attending. Failure to satisfactorily complete the course 

offered by said academy shall be deemed cause to terminate a 

deputy's employment. 

(5) Any deputy sheriff now employed or that may 

hereafter be employed shall continue in service until 

relieved of his employment in the manner hereinafter 

provided and only for one or more of the following specified 

causes: 

(a) conviction of a felony subsequent to the 

commencement of such employment; 

(b) willful disobedience of an order or orders given by 

the sheriff; 

(c) drinking intoxicating liquor while in uniform or 

while on official duty or being intoxicated in a public 

place while in uniform or while on official duty; 

(d) sleeping while on duty; 

(e) incapacity materially affecting ability to perform 

official duties; 

(f) gross inefficiency in the performance of official 

duties".:.. 

t~r--pere~e~pae~e"--~ft--eny--re~~e~ee~--eampa~~"--as--a 
\ 
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eaft~i~e~e--e~--~fte-seiiei~ae~B-ef-~iieiea~-e8ppe~e-fe~-efty 

eeft~~e~e-fe~-p8bzie-effiee~ 

(6) When a sheriff terminates the employment of a 

deputy he shall at the time of termination cause to be 

served upon said deputy a statement in writing subscribed 

and sworn to by the 

causes for the discharge 

employment. 

sheriff setting forth the cause or 

or termination of the deputy's 

(7) Any deputy sheriff whose employment is terminated 

from and after the effective date of this act, may within 

thirty (30) days from the date of the termination of his 

employment make application to the district court of the 

county wherein the deputy was employed for a hearing before 

the court, with or without jury, on the charges resulting in 

the deputy's termination of employment or discharge. In the 

event that a deputy prevails at the hearing he shall be 

entitled to be reinstated as a deputy sheriff at the same 

salary he received prior to his discharge or termination of 

employment and he shall also be entitled to any rights that 

might have accrued to his benefit prior to his discharge or 

termination of employment, including that salary which he 

would have received but for the termination.• 

Section 3. Section 23-4724, R.C.M. 1947, is amended to 

read as follows: 

"23-4724. Unlawful acts of employers. ill It shall be 
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unlawful for ·any employer, in paying his employees the 

salary or wages due them,. to enclose their pay in •pay 

envelopes• upon which there is written or printed the name 

of any candidate or political mottoes, devices, or arguments 

containing threats or promises, express or implied, 

calculated or intended to influence the political opinions 

or actions of such employees. Nor shall it be lawful for an 

employer, wi~ftift--ftifteey--~eye-ef-eft-ezee~ieftT to put up or 

otherwise exhibit in his factory, workshop, or other 

establishment or place where his workmen or employees may be 

working, any handbill or placard e~--Me~e--aftr--•erbei 

eea~emene containing any threat or promise, notice, or 

information, that in case any particular ticket or political 

party, or organ{zation, or candidate, shall be elected, work 

in his place or establishment will cease, in whole or in 

part, or shall be continued or increased, or his place or 

establishment be closed up, or the salaries or wages of his 

workmen or employees be reduced or increased, or other 

threats, or promises, express or implied, intended or 

calculated to influence the political opinions or actions of 

his workmen or employees. This section shall apply to 

corporationsL ee--weii--ee individuals, and public officers 

and employees. afty-pe~eeft-Yieiaeift~-~fte-p~eyieiefte--ef--eftie 

seeeieft-ie-~~iiey-ei-e-mi~emeeftery-aft~-efteii-be-pHBiefte~-b% 

e--rifte--ei--Bee-ieee-eftaft-~Weftey-fiYe-eeiie~e-Ber-mere-eftaft 
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five-haftdred-de+~aP&T-ane--~m~r~eftmefte--fte~~~eeedift!--~i~ 

meftehs--ift--ehe--eeaftey--~ai~T-aftd-afty-eerperae~ft-vie~aeift~ 

eh~e-eeeeieft-eha~~-be-paftiehed-by-fifte-ftee--ea--exeeee--~e 

eheaeaftd--de~~ar~T-er-ferfeie-iee-ehareerT-er-beeh-~eh-lifte 

8ftd-ferfei~reT 

(2) No person may attempt to coerce, command, or 

require a public employee to influence or give money, 

service or other thing of value to. aid or promote ~ 

political committee or to aid or promote the nomination or 

election of any person to public ofzice. 

(3) No punlic employee shall solicit any money, 

influence, service or other thing of value or otherwise aid 

or promote any political committee or the nomination or 

election of any person to public office while on the job 

during working hours. However, nothing in this section is 

intended to restrict the right of a public employee to 

express his. personal political views. 

(4) Any person who violates the provisions of this 

section shall be fined not to exceed one thousand dollars 

($1,000) or be imprisoned in the county jail for a term not 

to exceed six (6) months, or both, for each separate 

offense.~ 

Section 4. Section 26-109, R.C.M. 1947, is amended to 

read as follows: 

•26-109, Political activity prohibited. While 
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retaining the right to vote as he may please, and to express 

his opinions on all political questions, no employee of the 

fish and game commission eha~~--ea~e--afty-aeeive-p~e-ift 

~~~eiea~-mafta~emefte-er-~~ieiea~-eampai~ftST--fter--eha~~--he 

~ use his official authority or influence for the purpose 

of interfering with an election, or affecting the results, 

thereof, or for the purpose of coercing or influencing the 

political actions of any person or body.• 

Section s. Section 31-105, R.C.M. 1947, is amended to 

read as follows: 

"31-105. Appointment and promotion of officers 

replacements and additions -- reserve patrolmen 

--qualifications probationary training 

salaries 

tenure 

disciplinary action -- hearing -- appeal. (1) Appointments 

and promotions. (a) The bOard shall designate captains, 

lieutenants, sergeants, and patrolmen in such numbers as the 

board may deem necessary, but within the limits of the 

legislative appropriation made available for such purposes. 

(b) Replacements and additions to the highway patrol 

force shall be chosen in equal numbers from the twelve (12) 

highway districts, provided however, that if sufficient 

qualified applications are 

district that the board may 

not received from any one 

in its discretion substitute 

other qualified applicants from any other districts • 

(c) Patrolmen filling vacancies caused by the 
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incumbents' entrance into the armed forces of the United 

States, shall on the return of the incumbents be placed in 

the patrol reserve, without payr otherwise they shall hold 

their probationary or permanent appointments while there are 

sufficient operating funds. Reserve patrolmen shall then be 

used for future replacements in the permanent patrol. 

(d) Captains, lieutenants and sergeants shall be 

selected from the patrolmen by the chief, subject to the 

approval of the highway patrol board. The duties and 

jurisdiction of the captains, lieutenants and sergeants 

shall be outlined, defined and under the control of the 

chief subject to the approval of the Montana highway patrol 

board. 

(2) Salaries. (a) The Montana highway patrol board 

shall, within the limits of appropriations made available 

for such purpose, prepare a schedule of compensation and 

expenses which shall be uniform within all grades and submit 

it to the state board of examiners for their approval. 

(b) The base salary of the captains, lieutenants, 

sergeants and patrolmen shall be fixed by the board, with 

the approval of the state board of examiners. In the event 

that a probationary patrolman is appointed permanently, he 

shall, at the time of such appointment, receive the base 

salary of patrolmen. These salaries shall be increased one 

per cent (1%) per year for each additional year of service. 
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(3) Qualifications. (a) Patrolmen shall possess the 

following qualifications: 

(i) Sound and active physical and mental condition. 

(ii) Good moral character. 

(iii) Resident of Montana for at least one (1) .year 

immediately prior to appointment. 

(iv) Pass a satisfactory test in the operation of 

automobiles, 

(v) Citizens of the United States and state of 

Montana. 

(4) Probationary training. (a) All new patrolmen shall 

be placed under probationary training and service for a 

period of six (6) months to one (1) year, during which time 

the highway patrol chief must recommend to the highway 

patrol board for permanent appointments; otherwise the 

probationary patrolmen will automatically be discharged. 

(b) All newly appointed captains, lieutenants and 

sergeants shall be placed under 

service for a period of six 

probationary training and 

(6) months to one (1) year, 

during which time the highway patrol chief must recommend to 

the highway patrol board for permanent appointments; 

otherwise the captains, lieutenants and sergeants will 

automatically revert to their previous 

prejudice, 

ranks without 

(5) Tenure of office. Every person employed or 
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appointed and designated as a chief, captain, lieutenant, 

sergeant, or patrolman under and pursuant to the provisions 

of this act, except as provided in subsection (4) above, 

shall continue in service and hold his position without 

demotion until suspended, demoted., or discharged in the 

manner hereinafter provided, for one (1) or more of the 

causes specified in the following subsection. 

(6) Suspension, demotion or discharge. 

suspension, demotion or discharge will be: 

cause for 

(a) Conviction of any crime involving moral turpitude 

in any court of competent jurisdiction subsequent to the 

commencement of such employment. 

(b) Gross neglect of duty or willful violation or 

disobedience of orders or regulations. 

(c) Loitering about or entering places of ill fame, ill 

repute, or where gambling is known to be conducted or to be 

in progress, except in the immediate discharge of duty. 

(d) Conduct unbecoming an officer. 

(e) Drinking intoxicating liquor while 

state-owned cars or in uniform, or being intoxicated 

public place. 

(f) Sleeping while on duty. 

using 

in a 

(g) Incapacity, or partial incapacity, materially 

affecting his ability to perform his official duties. 

(h) Gross inefficiency in performing duties. 
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t*t-~~*•e-~ar~*e~~-~~eft-ift-afty-~~i~iea~--eam~ai!n--ey 

e~p~reift!---er---ep~e~ftqy---~~reee~y--er--*ne*ree~~yy--afty 

~~e*e•~--eafte*~aee7---er---e&n~r*e~e~n!---f*eafte~a~~y---er 

eefterw~eey--e*reee~y-er-~ftd~reee~y7-~-e~e-e~eeeee-er-eeteae 

ef-aey-pe~*e~ea~-~ey-er-ean~ieaeeY 

t;t-l!L Willful disobedience of rules and regulations 

adopted by the board, governing the conduct and discipline 

of members of the patrol. 

(7) Method of preferring charges. (a) The charge or 

charges against any patrolman shall be made in writing and 

shall be signed and sworn to by the person making the charge 

or charges. 

(b) ~le written charge or charges shall be filed with 

the chief of the Montana highway patrol. 

(c) Any charge or charges which could result in the 

suspension or discharge of the chief or a captain shall be 

filed directly with the highway patrol board. 

(d) When charges are filed and the chief believes that 

such charge or charges constitute grounds for suspension, 

demotion or discharge, he shall order a hearing to be had 

thereon before the highway patrol board and fix a time for 

such hearing. 

(e) When charges are filed and the chief believes such 

charge or charges do not constitute grounds for suspension, 

demotion or discharge he shall dismiss such charges. 
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(f) The highway patrol board shall have the authority 

to order the chief to file charges with the board when the 

chief in his judgment does not believe the charge or charges 

warrant a hearing. 

{8) Authority to suspend, demote or discharge. (a) 

When the highway patrol chief has cause to believe that any 

member of the highway patrol has violated any of the 

hereinabove grounds for suspension, demotion or discharge, 

or his conduct has warranted reprimanding, he may, with the 

approval of the Montana highway patrol board, suspend, 

demote or reprimand the member. 

(b) If the chief orders a hearing he may suspend such 

patrolman pending the rendition of the decision made in such 

case. 

(9) Length of suspension--demotion pay status. (a) Any 

member under suspension shall be on leave without pay and 

for a period not to exceed thirty (30) days in time. 

(b) In cases of disciplinary action resulting in 

demotion, the member shall receive the pay of the rank to 

which he is demoted. 

(10) Notification of hearing. (a) The chief shall, at 

least ten (10) days before the time appointed for a hearing, 

serve written notice specifying the charge or charges filed 

and stating the name of the person or persons making the 

charge or charges, on the accused patrolman personally, if 
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his whereabouts is known, in the state of Montana. 

(b) If at the time, the whereabouts of the accused 

patrolman is unknown, or if he be outside of the state of 

Montana, service may be made upon him by mailing the written 

notice to him at his last known place of residence in 

Montana. 

(11) Hearing. (a) The highway patrol board shall be 

the authority to hear such charge or charges and render a 

decision and appropriate order. 

{b) The highway patrol board shall have the power to 

compel the attendance of witnesses at any such hearing and 

to examine them under oath and to require the production of 

bOoks, papers, and other evidence at SUGh hearing and for 

that purpose issue subpoenas and cause the same to be served 

and executed in any part of the state. 

(c) The accused patrolman shall be entitled to be 

confronted with the witnesses against him and have an 

opportunity to cross-examine the same and to introduce at 

such hearing testimony in his own behalf and shall be 

entitled to be represented by counsel at such hearing. 

(d) The highway patrol board shall within fifteen (15) 

days after such hearing render its decision in writing and 

file same in its office with the chief and with the 

patrolman accused also. 

(12) Disciplinary action. 

-14-
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highway patrol board finds that any such charge or charges, 

made against the patrolman be true, it may punish the 

offending party by reprimand, suspension without pay, 

demotion, or discharge. 

(o) If after the hearing, the highway patrol board 

finds that the charge or charges made against the patrolman 

7 not be true, the board shall reinstate the accused patrolman 

8 to his position and rank and shall order the payment of any 

9 salary withheld pending the determination of the charge or 

10 charges. 

11 (13} Right to appeal. (a) Any patrolman who is 

12 suspended, demoted, or discharged may have a right of appeal 

13 to the district court of Lewis and Clark county. 

14 (b) Such appeal must be made within ten (10) days after 

15 such decision or determination of the highway patrol board. 

16 (c) The district court shall review such decision or 

17 determination in a summary manner and shall render its 

18 decision upon such appeal within ninety (90) days from the 

19 filing of such appeal in said court. 

20 (d) If the decision or determination of the highway 

21 patrol board shall be finally reversed or modified by the 

22 district court, the accused patrolman shall be reinstated in 

23 his position and the highway patrol board shall pay to the 

24 

25 

• 

said patrolman any salary or wages withheld from him pending 

the determination of the charge or charges, or as may be 
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directed by the court.• 

Section 6. Section 23-4739, R.C.M. 1947, is repealed. 

Beeeieft-~~--BrreetiYe-aateT--~ftts-aet-is-effeeti¥e-8peft 

passe~e-e~-appre¥a~T 

-End-

-16- SB 77 



HOUSE OF REPRESENTATIVES 

Date: March 10, 1975 

HOUSE COW4ITTEE ON JUDICIARY AMENDMENTS TO SENATE BILL NO. 77 

Be amended in the third reading bill as follows: 

1. Amend page 5, section 3, line 25. 
Following: "employers" 
Insert: "and employees" 

2. Amend page 7, section 3, subsection (3), line 11. 
Following: "emr.loyee" 
Strike: "shall' 
Insert: "may" 

3. Amend page 7, section 3, subsection (3), lines 14 and 15. 
Following: "job" 
Strike: "during working hours" 
Insert: "or at his place of employment" 

AS SO M1ENDED 
BE CONCURRED IN 
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SE,;!A'l'E rl ILL NU. 77 

INTRODUCED ilY GllliELY (BY llLQlJEST OF TilL GOVI:RNOR) 

A diLL FOR AN ACT J.;N'ri'J'LED: "AN ACT AHENDLW SECTIO~<S 

11-3283, 16-3705, 23-4724, 26-109, AND 31-105, R.C.M. 1947, 

TO ALLOW PUBLIC OFFICERS A..'W EMPLOYEES TO PARTICIPATE L'l 

LLECTEJll CAHPAIGNS, AND TO P RO'I'l:;CT Tl!Ei•\ FROl! U~iDl.iE LMPLOYER 

INFLUENCE; REPEALilJG SECTION 

PR8¥~~N6-AH-£FFB€~f¥£-BA~B." 

23-4 7J9, R.C.M. 194h--ANto 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 11-3283, R.C.M. 1947, is amended to 

read as follows: 

"11-3283. Persons in classified service not affected 

oy political or religious opinions or race.--~~~~eft± 

eeft~~*~~~efte--afta--ae~*•*~~--£erhieeeft No person in the 

classified service or seeking admission thereto shall be 

ap~ointed, reduced or removed, or in any way favored or 

discriminated against because of political opinions or 

affiliacions, or because of race, color, or religious 

beliefs." He-e££ieer-er-employee-e£-~~e-mttftieipa~i~y--efta~ 

di~ee~~y--er--iftdi~ee~~~--eeiiei~--er--reeei¥e;-er-he-ift-aft~ 

maftfter---eefteerfted---ift---ee~iei~i~---er---reeei¥ift~T---~~ 

aeeeeemeft~e;-e~heeri~ieft7 -er-eeft~~i~~ieft-£e~-afty-~~i~iea~ 

~r~y--er--~i~iee~--~~eee-wka~¥er~--Ne-pe~eeft-ft~dift~-~ 
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~eei~ieft-ift-~~e-eiaeei£ied-eer¥iee-e~a%i-~eke--aft~-~~~--ift 

~ii~iee~--mafte~emefte--er-a£~eire-er-~ft-~ii~ieei-ee~ai~fte7 

i~~~fte~-~~ft-~e-ea~~-~is-¥e~e-~-~e--e~~ee~--~i¥a~e~y--fti~ 

e~iftieft~ 

Section 2. Section 16-3705, R.C.M. 1947, is amended to 

read as follows: 

"16-3705. Qualifications of deputy sheriffs, marshals 

and po1icemen. (1) 

or other persons 

No sheriff of a oountj, mayor of a city, 

authorized by law to appoint special 

deputies, marsnals, or policemen in this state to preserve 

the public peace and prevent or quell public disturbance, 

shall hereafter appoint as such special deputies, marsha1s, 

or policemen any person who shall not have resided 

continuously in this state for a period of one year at 

least, and in the county where such appointment is made for 

the period of at least six (6) months prior to the date of 

said appointment, and who does not meet the minimum 

qualifying standards for employment promulgated by the board 

of crime control; provided, that the provisions of this 

section shall not apply in cases of such officers summoning 

a posse forthwith to quell public disturbance or domestic 

violence. And provided furtner, that the person or body 

aut:rorized by law to appoint special deputies, marshals, or 

policemen may, in its discretion, waive residency 

requirements. 
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(2) No sheriff shall employ as a deputy any individual 

who does not possess all the following qualifications: 

(a) graduate of an accredited nig;-, school or the 

equivalent tnereof; 

(b) good moral character; 

(c) never been convicted of a felony; 

(d) has not within five (5) years immediately preceding 

his date of eiD?loyment been affiliated in any manner with a 

subversive organization; 

(e) been examined by a physician licensed to practice 

in tile state of Montana within thirty {30) days immediately 

preceding his date of employment and has been pronounced in 

good physical condition. 

Subsection (2) of this section shall not be applicable 

to any deputy sheriff whose term of employment commenced 

prior to the effective date of this act. 

(3) Any person whose term of employment as a deputy 

sneriff corrunences subsequent to the effective date of this 

act shall serve a one-year probationary period and tnat 

during this one-year period the employment of any such 

deputy may be terminated by the sheriff with or without 

cause and without recourse to the sheriff under the terms of 

this act. 

(4) It shall be the duty of the s:1eriff to cause all 

deputies whose term of employment commenced subsequent to 
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the effective date of this act to attend that academy 

provided for by chapter 52, Title 75, R.C.M. 1947, except 

that t~e sheriff may accept reasonable delays in attendance 

at the academy as shown by the deputy's declareu intention 

of atten~ing. Failure to satisfactorily complete the course 

offered by said academy shall be deemed cause to terminate a 

deputy's employment. 

(5) Any deputy sheriff now employed or that may 

hereafter be employed shall continue in service Jntil 

relieved of his employment in the manner hereinafter 

provided and only for one or more of the following specified 

causes: 

(a) conviction of a felony subsequent to the 

commencement o"f such employment; 

(b) willful disobedience of an order or orders given by 

the sheriff; 

{c) drinking intoxicating liquor while in uniform or 

while on official duty or being intoxicated in a public 

place while in uniform or while on official duty; 

(u} sleeping wnile on duty; 

(e) incapacity materially affecting ability to perform 

official duties; 

(f) gross inefficiency in the performance of official 

duties"t.:.. 

t~t--par~~e~~ae*eft--~ft--afty--~~~e~ea±--eam~e~~ft--a~--e 
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eafteiaa~e-e~-~he-ee~iei~a~ieft-ef-~e~i~iea*-e~~~~~--ie~--afty 

eafta~aa~e-ie~-~Hh~ie-ef~iee~ 

(6) ~~hen a sheriff terminates the employment of a 

deputy he shall at ~~e time of termination cause to be 

served upon said deputy a statement in writing subscribed 

and sworn to by the sheriff setting forth the cause or 

causes for the discharge or termination of the deputy's 

employment. 

(7) Any deputy sheriff whose employment is terminated 

from and after the effective date of this act, may within 

thirty (30) days from the date of the termination of his 

employment make application to the district court of the 

county wherein the deputy was employed for a hearing before 

the court, with or without jury, on the charges resulting in 

the deputy's termination of employment or discharge. In the 

event that a deputy prevails at the hearing he shall be 

entitled to be reinstated as a deputy sheriff at the same 

salary he received prior to his discharge or termination of 

employment and he shall also be entitled to any rights that 

might have accrued to his benefit prior to his discharge or 

termination of employment, including that salary which he 

would have received but for the termination.• 

Section 3. Section 23-4724, R.C.M. 1947, is amended to 

read as follows: 

"23-4724. Unlawful acts of employers AND EMPLOYEES. 
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Ql It shall be unlawful for any employer, in paying his 

emgloyees the salary or wages due them, to enclose their iJay 

in ",;>ay envelopes" upon whici1 there is written or printed 

the name of any candidate or political mottoes, devices, or 

arguments containing threats or promises, express or 

implied, calculated or intended to influence the political 

opinions or actions of such employees. Nor shall it be 

lawful for an employer, wi~~~-ft~eey-eaye-ef-aft-e~ee~~ft7 

to put up or otherwise exhibit in his factory, workshop, or 

other establishment or place where his workmen or employees 

may be working, any handbill or placard ~-meke--afty=-~~ 

e~~ft~ containing any threat or promise, notice, or 

information, that in case any particular ticket or political 

party, or organization, or candidate, shall be elected, work 

in his place or establishment will cease, in whole or in 

part, or shall be continued or increased, or his place or 

establishment be closed up, or the salaries or wages of his 

workmen or employees be reduced or increased, or other 

threats, or promises, express or implied, intended or 

calculated to influence the political opinions or actions of 

his workmen or employees. This section shall apply to 

corporationsL a~-we~~-ae individuals, and public officers 

and employees. afty-~~eeft-~~~a~~ft~-ehe-~~e~ieiefts-e£-~hie 

seet~eft-is-~tt~iey-e£-a-m~e8emeafte~;-eftd-sha~~-be-~ft~e~ea-b~ 

e-f~fte-ef-ftet-~eee-~haft-~Weft~y-~i¥e-a~~a~e--fte~--mere--thaft 
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~ye-~ered-de~%8~7-8ftd--~~~eftMeft~--ft~--exeeea~~--s~~ 

meft~he-~--~fte--e~~y--;8~%7-8ftd-~ftY-eer~~~~~eft-~e±~~~ft~ 

~h~~see~~ft-sh~%%-ee-~ft~shed-~y-~~fte-ft~--~e--eKeeed--~~~ 

~~~ftd--de%~8~7-er-~er~~~-~~s-ehs~e~T-er-~e~h-s~eh-~~fte 

8ftd-~~.re~oett~~ 

(2) No person may attempt to coerce, command, or 

require a public employee to influence or give money, 

service or other thing of value to aid or promote any 

political committee or to aid or promote the nomination or 

election of any person to public office. 

{3) No public employee !!th8H, ~ solicit ant money, 

influence, service or other thing of value or otherwise ~id 

or promote any political committee or the nomination or 

election of any ~erson to public office while on the job 

d~~,-we~k~~----he~~s OR AT HIS PLACE OF E~WLOYMENT. 

ciowever, nothing in this section is intended to restrict the 

rignt of a public employee to express his Jersonal political 

vie.vs. 

( 4) Any person ·.~ho violates the provisions of this 

section shall be fined not to exceed one thousand dollars 

{$1,000) or be imprisoned in the county jail for a term not 

to exceed six [6) months, or both, for each se2arate 

offense." 

Section 4. Section 26-109, R.C.N. 1947, is amended to 

read as follows: 
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"26-109. Political activity prohibited. While 

retaining the right to vote as he may please, and to express 

his opinions on all political questiom., no employee of the 

fish and game commission sha%%--~e--8fty--8~~¥e--~~~--~ft 

~e%~~ea%--mafte~emeftoe--~--pe±~~~ea%-e~pa~~ftST-ft~-sh~%%-he 

~ use his official authority or influence for the purpose 

of interfering with an election, or affecting the results, 

thereof, or for the purpose of coercing or influencing the 

political actions of any person or body." 

Section 5. Section 31-105, R.C.M. 1947, is amended to 

read as follows: 

"31-105. Appointment and promotion of officers 

re~lacements and additions -- reserve patrolmen -- salaries 

--qualificatio'ns -- probationary training -- tenure 

disciplinary action -- hearing -- appeaL [1) Appointments 

and tJromotions. (a) Tile board shall designate captai:1s, 

lieutenants, sergeants, and patrolmen in such numbers as the 

board may deem necessary, but within the limits of the 

legislative appropriation made available for such ~urposes. 

(b) Replacements and additions to tile itigh·,,ay "'" trol 

force shall be cl1osen in equal numners from the twelve ( 12) 

highway districts, provided however, that if sufficient 

~ualified applications are not received from any one 

uistrict that the board may in its discretion substitClte 

other qualified applicants fro1:1 any other districts. 
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{c) Patrolmen filling vacancies caused by the 

incumbents' en trance into the anned forces of the United 

States, shall on tne return of t:1e incumbents be placed in 

the ,>atrol reserve, without pay; otnerwise they shall hold 

their ~robationary or permanent appointments while there are 

sufficient operating funds. Reserve patrolmen shall then be 

used for future replacements in the permanent patrol. 

(d) Captains, lieutenants and· sergeants shall be 

selected from the patrolmen by the chief, subject to the 

approval of the highway patrol board. The duties and 

jurisdiction of the captains, 

shall be outlined, defined and 

lieutenants and sergeants 

under the control of the 

chief subject to the approval of the Montana highway patrol 

board. 

( 2) Salaries. (a) The Montana highway patrol board 

shall, within the limits of appropriations made available 

for such purpose, prepare a schedule of compensation and 

expenses which shall be uniform within all grades and submit 

it to tile state board of examiners for their approval. 

{b) The base salary of the captains, lieutenants, 

sergeants and patrolmen shall be fixed by the board, with 

the approval of the state board of ex~iners. In the event 

that a probationary patrolman is appointed permanently, he 

shall, at the time of such appointment, receive the base 

salary of patrolmen. These salaries shall be increased one 
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per cent {1%) per year for each additional year of service. 

{3) Qualifications. 

following qualifications: 

{a) Patrolmen shall possess the 

( i) Sound and active physical and mental condition. 

(ii) Good moral character. 

{iii) Resident of Montana for at least one (1) year 

immediately prior to appointment. 

(iv) Pass a satisfactory 

automobiles. 

test in the operation of 

{v) Citizens of the United States and state of 

Montana. 

{4) Probationary training. (a) All new patrolmen shall 

be placed under probationary training and service for a 

period of six (6) months to one {1) year, during which time 

the highway patrol chief must recommend to the highway 

patrol board for permanent appoin~~ents; otherwise the 

probationary patrolmen will automatically oe discharged. 

(b) All newly appointed captains, lieutenants and 

sergeants shall be placed under probationary training and 

service for a ?eriod of six (6) months to one {1) year, 

during whici1 time the highway patrol chief must recommend to 

the highway patrol board for permru1ent appointments1 

otherwise the captains, lieutenants and sergeants will 

automatically revert to their previous ranks without 

prejudice. 
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(5) Tenure of office. Every person employed or 

appointed and designated as a chief, captain, lieutenant, 

sergeant, or patrolman under and pursuant to the provisions 

of this act, except as provided in subsection (4) above, 

shall continue in service and hold his position without 

demotion until suspended, demoted, or discharged in the 

manner hereinafter provided, for one (l) or more of the 

causes specified in the following subsection. 

(6) Suspension, demotion or discharge. 

suspension, demotion or discharge will be: 

Cause for 

(a) Conviction of any crime involving moral turpitude 

in any court of competent jurisdiction subsequent to the 

commencement of such employment. 

(b) Gross neglect of duty or willful violation or 

disobedience of orders or regulations. 

(c) Loitering about or entering places of ill fame, 

ill repute, or where gambling is known to be conducted or to 

be in progress, except in the immediate discharge of duty. 

(d) Conduct unbecoming an officer. 

(e) Drinking intoxicating liquor while using 

state-owned cars or in uniform, or being intoxicated in a 

public place. 

{f) Sleeping while on duty. 

(g) Incapacity, or partial inca~acity, materially 

affecting his ability to perform his official duties. 

-11- SB 77 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0077/03 

(h) Gross inefficiency in performing duties. 

+it-A~ive-~ar~ei~~i&ft-i~-a~y-~~ieai--eam~ai~~--by 

~~er~ft~---er---eppe~i~7---eiree~±y--er--i~eir~iy;--eft~ 

peii~iea±--ea~iea~e7---er---eeft~ri~ift~---~iftafteie±±y---er 

e~fterwi~--8iree~±~-er-i~iree~±y7-~e-~fte-e~eees~-er-d~ea~ 

e~-a~y-pe~i~iea±-~r~y-er-ea~id~e~ 

+;t-1!1 Willful disobedience of rules and regulations 

adopted by the board, governing the conduct and discipline 

of members of the patrol. 

(7) Method of preferring charges. (a) The charge or 

charges against any patrolman shall be made in writing and 

shall be signed and sworn to by the persor. making the charge 

or charges. 

(b) 'fhe written charge or ci1arges shall be filed with 

tne chief of the Montana highway patrol. 

{c) Any charge or charges which could result in the 

suspension or discharge of the chief or a captain shall be 

filed directly with tne highway ~atrol board. 

(d) When charges are filed and the chief believes that 

such ci1arge or charges constitute grounds for sus}'ension, 

de.e<~otion or discharge, i1e shall order a nearinq to i:>e had 

tnereon before the ;1ighway patrol board and fix a ti"le for 

sucu nearing. 

(e) ;·In en charges are filed and the cuief !Jelieves 3Jcl1 

c;,arge or C<~arges do not consti tut<C c:;rounds for su.;pension, 
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demotion or discharge he shall dismiss such charges. 

(f) The highway patrol board shall have the authority 

to order the chief to file charges with the DOard when the 

chief in his judgment does not believe the charge or charges 

warrant a hearing. 

(8) Authority to suspend, demote or discharge. (a) 

>inen the highway patrol chief has cause to believe that any 

member of the highway patrol has· violated any of the 

hereinabove grounds for suspension, demotion or discharge, 

or his conduct has warranted reprimanding, he may, with the 

approval of the Montana highway ~atrol board, suspend, 

demote or reprimand the member. 

(b) If the chief orders a hearing he may suspend such 

patrolman pending the rendition of the decision made in such 

case. 

(9) Length of suspension--demotion pay status. {a) Any 

member under suspension shall be on leave without pay and 

for a period not to exceed thirty (30) days in time. 

(b) In cases of disciplinary action resulting in 

demotion, the member shall receive the pay of the rank to 

which he is demoted. 

(10) ~otification of hearing. (a) The chief shall, at 

least ten (10) days before the time appointed for a hearing, 

serve written notice specifying tl1e charge or charges filed 

and stating the name of the person or persons making the 
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charge or charges, on the accused patrolman personally, if 

his whereabouts is known, in the state of ~bntana. 

(b) If at the time, the whereabouts of the accused 

patrolman is unknown, or if he be outside of the state of 

Montana, service may be made upon him by mailing the written 

notice to him at his last known place of residence in 

Montana. 

(11) Hearing. (a) The highway patrol board shall be 

the authority to hear such charge or charges and render a 

decision and appropriate order. 

(b) The highway patrol board shall have the power to 

compel the attendance of witnesses.at any such hearing and 

to examine them under oath and-to require the production of 

books, papers, and other ev:i:dence-at such hearing and for 

that purpose issue subpoenas.: ami cam;e the same to be served 

and executed in any part of the.: s.tate. 

(c) The accused patrolman shall be 

confronted with the witnesses against 

entitled 

him and 

to be 

have an 

opportunity to cross-examine the same and to introduce at 

such hearing testimony in his own behalf and shall be 

entitled to be represented by counsel at such hearing. 

(d) The highway patrol board shall within fifteen {15) 

days after 

file same 

such hearing render its decision in writing and 

in its office with the chief and with the 

patrolman accused also. 
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(12) Disciplinary action. (a) If, after a hearing, the 

highway patrol board finds that any such charge or charges, 

made against the patrolman be true, it may punish the 

offending party by reprimand, suspension without pay, 

demotion, or discharge. 

(h) If after the hearing, the highway patrol board 

7 finds that the charge or charges made against the patrolman 

8 not be true, the board shall reinstate the accused patrolman 

9 to his position and rank and shall order the payment of any 

10 salary withheld pending the determination of the charge or 

ll 

12 

charges. 

(13} Right to appeal. (a) Any patrolman who is 

13 suspended, demoted, or discharged may have a right of appeal 

14 to the district court of Lewis and Clark county. 

15 {b) Such appeal must be made within ten {10) days after 

16 such decision or determination of the highway patrol board. 

17 (c) The district court shall review such decision or 

18 determination in a summary manner and shall render its 

19 decision upon such appeal within ninety (90) days from the 

20 filing of such appeal in said court. 

21 (d) If the decision or determination of the highway 

22 patrol board shall be finally reversed or modified by the 

23 district court, the accused patrolman shall be reinstated in 

24 his position and the highway patrol board shall pay to the 

25 said patrolman any salary or wages withheld from him pending 
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the determination of the charge or charges, or as may be 

directed by the court." 

Section 6. Section 23-4739, R.C.K. 1947, is repealed. 

B~ieft-TT--B~ee~i¥e-daeeT-~ftie~-ie-e£~~~e-~ 

~a~a~e-end-~¥a*~ 

-End-
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