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BILL NO. :ZA

INTRODUCED B

A BILL‘EOR AN ACT .ﬁNfITLED: - "AN ACT REVISING POLITICAL
CAMPAIGN REPORTING ~REQUIREMENTS; CREATING THE POSITION OF
COMMISSIONER OF CAMPAIGN FINANCES ARD PRACTICES; - AUTHORIZING
THE COMMISSIONER, IN CONJUNCTION WITH THE COUNTY ATTORNEYS,
TO ENFORCE MONTANA‘S ELECTION LAWS AND TO REGULATE MONTANA'S
CAMPAIGH FINANCE LAWS AS SPECIF;ED IN TITLE 23, R.C.M. 1947;
SPECIFYING THE POWERS‘ AND -DUTIES OF COUNTY ATTORNEYS ANb
OTHER LOCAL OFFICIALS; REQUIRING CANDIDATES AND PéLiTICAL

COMMITTEES TO DESIGNATE A CAMPAIGN TREASURER AND A CAMPAIGN

‘'DEPOSITORY; AUTHORIZING THE CREATION OF A PETTY CASH FUND

FOR ALL CANDIDATES AND POLITICAL COMMITTEES; AUTHORIZING
CITIZENS TO BRING ACTIONS TO FORCE COMPLIANCE WITH THIS ACT;:

PROVIDING CIVIL AND CRIMINAL PENALTIES; AMENDING SECTION

23-4701; REPEALING SECTIONS 23-4722, 23-4725,° 23-4726,

23~4728,1, 23-4729, 23-4730, 23-4731, 23-4733, 23-4734,
23-4735, 23-4736, 23-4750, 23-4755, 23-476l1, 23-4769,

23-4772, AND 23-4775; AND PROVIDING FOR AN EFFECTIVE DATE."

* BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Statement of purpose. It is the purpose of
this act to establish clear and consistent requirements for

the full disclosure and reporting of +the sources and
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disposition of funds used in.Montana to support or oppose
candidates, political commitﬁees, or -issues, and to
consolidate and clarify 'the authority to enforce. the
election and campaign financg;iawé as specified in Title 23,
R.C.M. 1847, .

Section 2. Definitions<— As used in Title 23, chapter
47, R.C.M. 1947: (1) "Candidate" means an individual who
has filed a declaration of nomination, certificate of
nomination, or acceptance of nomination for public office as
required by law, but. does not include a candidate for
natiocnal office wheo is subject to the provisions of federal
election camgaign laws. -

(2)—*”Comﬁissionef" means the commissioner of campaign

finances and practices -as described in section 10 of this

" act.

"{3) - "Election® means a general, special, or primary
election held to choose a public officer or submit an issue
for the approval or rejection of the people.

{4) T"Issue" or "ballot issue" means a proposal

supbmitted to the people at an election for their approval or

. rejection including, but not limited to, initiatives,

referenda, gzproposed constitutional amendments, recall
guestions, school levy guestions, bond issue guestions, ofr a
ballot guestien.

(5) "Public office" means a state, county, municipal,
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1

school, or other district office that is filled by the
people, at an election.

(6) ™Contribution” ﬁeans:

fa) an advance, gift, loan, conveyance, deposit,
payment, or distribution of money or anything of vwvalue -to’
influence an election;

{b) a transfer of funds. between political committees;

(c} the payment by a person other than a candidate or
political committee ' of compensation for the personal
services of another person that are rendered to a candidate
or political committee; but

{d) “contribution® does not mean services provided
withoﬁt compensation by indiwviduals vqlunteeriﬁg a portion
or all of their time on behalf of a candidate or political
committee, nor meals and lodging provided by individuals in
their private residence for a candidate or other individual.

{7) 'Expendituré“ means a purchase, payment,

distribution, lecan, advance, promise, pledge, or gift of

-

Aoney or. anything--o0f. value made ..for ' the..purpose- of- -

influencipg thé results ofrén election, but "expenditure"
does not mean: ‘

(a). serviqes, food, or lodging provided in a manner
that they are nét contributions under this act; nor

(b) payme$ts by -a candidate for his personal travel
expensés or for food, clothing, lodging, or. perscnal
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nacessities for himself and his family.

{3) "“Anything of value" means any goods that have a
certain utility to the recipient +that is real and  that
ordinarily is not given away free, but is purchased.

{9) "Political committee” means a combination of two
or more individuals, or a person other than -an individual,
the primary or incidental purpose of which is to support or
oppose a candidate or issue or tc inflwuence the result of an
election by any eﬁpenditure.

(10)- "Individual" means a human heinc.

{11y “Person" means an indivicual, 'corporation,
association, firm, partrership, cooperative, committen,
cluk, union, or other organization or group of irdividuals,
or a candidate as defined in suksection (1) of this section.

Section 3. Reports of coatrikuticas and expendituress
reguired. (1} ILach candicdate- and political committee shall
file per?odic reporﬁs of contributions and expenditﬁre; made
Ly or on the beinalf of a candidate or political committes.
All reports reguired by this sec;icn shall bg filed with.the
coﬁmissioner and with the county clerk and recorder of  the
county in whi;h a candidate is a resident or the political
committee has its headquartefs. However, wnere residency
within a district, county, city, or towh is not a
prerequisite for being a candidate, copies of all reports
shall be filed with the county clerk and recorder of the
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COuoty in which the elaction is to Dbe held, or if the
election is  to Dbe held in more than ore county, with the
clerk and recorder in the county that the commissioner shall

{2) In lieuw of all contribution’ and = expenditure
reports requireg by this act, the commissioner- shall eccept
copiés of the reports £fileé by candidates for congress and
;resident of '~ the United Statas, and their political
commiitaes, pursuant to the requirerments of federal law.

(3) candidates for a state office filled by a

_statewide  vote of-all the voters of Montana, the political
committeeslfor such candidates, and political committees
organizad to support or oppose a statewide issue, shall file
-reports:

(a) on the tenth day o§ March and September, in each
fear that an election is to be held, and on the fifteenth
and £ifth days next preceediné the date on which an electiocn
is held, and within twenty-four (24) hours after receiving a
contribution of f£ive-hundred dollars {$500} or more at any
tima afier the last pre-elaction report;

(b} not more than twenty (20) days after the date of
the elaction; ‘

{c) on the tenth dJday of March and September of each

‘year following an election so long as thera is an unexpended
balance or an expenditure deficit in a campaign account; andé

-5

[3e]

e .

11

w oo u ok ow

LC 0231

(d) whenever a candidate or pelitical committee

finally closes its books;

(4} Candidates ‘or a. state dlstrlct office, 1nclud1ng

-but not” 11m1ted to, candldates for the ‘¥agislature, publlc

service conmlss1o“, or district court judge, their political

committees, ané pol itical commlttees organlzeﬂ to support or
oppose district issues, s‘qall file reports:

{a} on the tenth day next preceding the date on which
an slection is held, and within’twenty-four (24} hours aftier
receiving a contribution of one hundred dollars ($14°7) or
more at any time after the last pre-election report{

(b)‘ not .more than twenty (20) days after the date cf
the eleotion;. o - . '

{c) whenever a‘ can(ldate or oolitical committae
flnally closes its books. '

{5} cCandidates for any other publlc offlce, their

politicel committees, and political committees organized to

support or coppose local issues, shall he required to file
the reperts specified in subsection {4) only if the total
anount cof cohtributioﬁs raceivel or the total amount: of
funés expended for an election, exclu;iing the filing fee
pald by the candidate, erceed two hundred dollars ($200).

(6} All reports re;uired by this section shall be
complete as c¢f the date prescribed by the commissioner,

which shall rot be less than five (5) or more than ten (10)
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days before the date of filing as specified in subsections
{2) through (5) of this section.
{(7) The commissioner shall adopt rules and regulations

that will permit political committess, including political

parties, to file copies of & single comprehensive - report.

when they support or oppose more than one candidate or
issue. .

. {7} Reports filed under this section shall be fileé to
cover thg‘followinq time periods:

fa) The initial report shall cover all contributions

received or expenditures made by a candidate or political
committee prior to the time that a person bacame a candidate
as- defined in subsection (1) of section 2 until the date
prescribed by the' commissioner for the £filinc of the
appropriate initial report pursuant to subsections (2}
through (5) of this section.

{b) Subsegquent periodic reportS’éhall cover the period

of time from the closing of the previous report to a date-

prescribed by the commissioner} which shall not be less than
five (5) daysvor more than ten (10) d;ys before the date of
filing;

{c} TFinal reports shall cover the period of time £rom
the last periodic report to the final closing of the hooks
of the candidate or political committee.

Section 4. What reports must disclose. Each report
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required by this act shall discloﬁe:_ (1) The amount of
cash on hand.at the beginn;ng of the reporting period.

(2} The full name and mailing address (oécupétion and
the principal place of business, if any) of each person who
has made aggregate contribﬁtioﬁs, other than loans, of
twenty~five dollars [($25) or moré to the candidate or
political conmittee (ipcluding the purchase of tickets for
events such as dinners, luncheons, rallies, and similar
fund-raising events) within the reporting period together
with the aggregate amount. of those contributions, and the
total amount of coﬁtributions made by that person,

{3) Tﬁe totallsum of individual contributions méde to
or for the political committee or candidate and not reported
under subsecticn (2} of this section,

(4) The name and address of each political committee
or candidate from which the reporting committee or candidate
received any transfer of funds togeéher with the amount and
dates of all those transfers.

(S)L'Each loan from ;ﬁy* person during the repor;iﬂg
period together witg the full names and mailing addresses

{occupation and principal place of business, if any) of the

lender and endorsers, if any, and the date and amount of‘

each loan.
(6) The amount and nature of debts and obligations
owed to a political committee or candidates in the form

-8~
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prescribed by the commissioncr.
(7)) An itemized account of proceeds from:

{a) the sale of tickets to each dinner, luncheon,

‘rally, and—cther Tund-raising events;

{b) mass collections made at such an event; and

(e) sales of items such as political campaign pins,
buttons, badge;, flags, emblems, hats, banners, 1literature,
and similar materials.

{(3) Each contribution, rebate, refund, or other
receipt not otherwise listed under subsections (2} through
{6} of this section during the reporting pericd.

(9} The total sum of all receipts received by or for
the committee or candidate dﬁring the reporting veriod.

{18) The full name and mailing address {occupation and
the principal place of business, if any) of each person to
whom expenfiturss have been made by the committee or
candidate during the reporting period, including the amount,
date, and_purpqse of each evpenditure and the total amount
of expenditures made to each person.

{11) 2he £full name and mailing addresses {occupation
and the principal placé of business, if anv) of each person
tc whom an expenditure for personal services, salaries, and
reirmbursed expenses have been made, including the amount,
2ate, and gpurpcse of that =xpenditure and the total amount
of expenditures made to each person.
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(12) The total sum of expenditures made by a political
committes or candidate.during the reporting period.

(13} The name and address of sach political committee
or candidate to which the reporting committee or candidates
made any transfer of funds together with the amount and
dates of all those transfers.

(14) The name o% any person to whom a loan was mada
during the reporting period, including the full nane and
mailing address (occupation and principal place cf business,
if any) of +that persen, and the full name and mailing
aidress [(occupation and principal place of business, if any)
of the endorsers, if any, and the date and amount of each
lean.

{15) The amount and nature of debts and ckligations
owed by a political committse or candidate in the form
prescribed by the commissioner.

(16) -Other information +hat may he required by tha
commissioner to fully disclese the sources and dispositionr
of funis used to support or oppose candidates.

Section 5. Ieports must De certified as true and
correct. (1) A report required by this act tc he filed by a
candicats or political commitiee siall he verifiel as true
and  eorrsct ©y e catl. cr affirmaticn of the individual
Ziliryg the report. “he individual filirg tha report shall
Le the candidatoe or & officer of a poli%ical committec who

SB 76
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is on file as an- officer of ths committee with the
commissioner. The cath cor affirmation shall be madas bafore
an officer authorized to administer oaths.

{2) A copy of a report or statement shall be preserved
by the individual filing it for a pericd of time to be
designated by the cdmmissionef}

(3} The commissioner may promﬁlgate "rules anad
requlations regarding the extent to which organizations that
are not primarily political committees, but are incidentally
political committezes shall report their politically related
activities in accordance with this act.

Section 6. Campaign tfeasurer and canpaign dercsitory.
(1) ‘Bach candidate for nomination or election to office and
each political committee shall appqint one (l) campaign
treasuxer. No contribution shall be received or expenditure
made by or on behalf of é candidate or political committee
until -the cahdidate or political committese appoints a
campaign treasurer and certifies the name and address of the
campaign treasurer pursuant to thisl'hsection. The
certification, which shall include an. organizational
statement, properly acknowledged by a notary public, and
setting forth of the name and address of the campaion
treasurer and all other officers, if any, of the political
committee, shall be filed with the commissioner and the
approvriate county clerk and recorder as specifiec for the

-]l
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£filing of reports in section 3.

(2} A campaicn treasurer may appoirt feputy campaicn
treasurers, but not more than onc (1) in esch courtv in
which the campaign is conduzted. Each can?idate an”?
political committee shall cartify th2 full name and completo
address of the campaign treasurer and all deputy camnaion
treasurers with the office with whom the candidate or the
political committee is requireé to file reports.

{3) Any campaign or deputy campaiar treasurey
appointed pursuant to this section shall h2 a recistornd
votar in this state. An individual may be appoirted and
serve as a campalgr treasurer of a candidate and a pnlitical
committee or two (2) or more candiratns and nelitizal
cormittees. A candidate may appoint himself as his own
campaign .or Ceputy campaiogn treoasurer. Mo individual rar
serve as a campaign or deputy campaicn treasurar or nerform
anv Juty racuired of .o cammaicn or deprty carpaics hresstrer
of a candidate or peolitical rommittee intil o hics Loan

designated and his name certified by the canfidatec or-

poliitical commitize.

(1) Treputy campaign treasurzrs may <

:yeise any of the
pvowers and duties of a camwaion treasurar as set forth in
this act when specifically authorized in writing to Jdo so hv
the campaign treasurer and the candidate in the casa of a
cancidate, or tha campaign treasurer and the chairman of the

-10-
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pelitical committee in the case of a pelitical committea.
(5} A candidate or political commitics may remove his

or its campaign or ceputy campaidgr treasurer. The removal

-of -any--treasurer or deputy treasurer shall ifmeciately be

reperted to the officer with whom the name of the campaign
treasurer was originally - filed. In cése of death;
re;ignation, or removal of his or its campaign treasurer
before compliance with any obligation of a campaion
treasurer under this act, the c¢andidate or political
committee shall appeint a successor and certify the name anrd
address of the successor as specified in subsection {1) of
this section.

{6} ©Each candidate and each pelitical committee shall
designate one (1} primary campaign depository fdr the
purpose of depositing all contributions received and
disbursing all expenditures made Ly the candidate or
political committee. The candidate or political committee
may also d&esignate one (1) secondary depository in each
county in which an election is held and in which the
candidate or committez participates. Deputy campaion
treasurers may make deﬁosits in and make sexpenditures from
seconcary depositories when authorized to do so as provided
in subsection (4) of this section. Only a hank authorized
to transact business in Montana may be desionated as a
campaion depository. The candidate or wpolitical committee
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shall file the name and address of each %rimary and¢
seconcary depository so designated at the same time and with
the same cfficer with whom the candicdate or committee files
the name-“of his or its campaign treasurer pursuant to
subsection (1} of this section. Nothing in this subszaction
shall preven: a political committee orx.candidate from having
more than one campaign account in the same depository.

Section 7. Deposit of contributions--statement of
campaion treasurer. All furds received Dby the campaicn
treasurer or any deputy campaign treasurer of any candidate
or political committeze shall be deposited prior tc the =né
of the £ifth business day following thaif receipt (Sundays
anc holidays excluded) in a checking account in a campaign
depository designated pursuant to section € of this act. A
statement showing the amount recsived from or provided Ly
each parson and tiie account 'in which the Sunds are deposita?
shall be prepared by the campaicn treasurer at the time the
deposit is made. This statement along with the reczipt form
for cash contributions depocitz at the same tine and a
Jeposit slip for the deposit shall he kopht hy the treasursr
as & wart of his rzcords.

Secciern 3. Treasurer +o keep records~-~inspections.
{1) The campaigin treasurer of each candidate and each
political committea shall k22 Jdetailed accounts, current
within not wmore than ten (17) <davs .after the Adate of

SB76
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razziving a contribution or maling an  esxpenditure, of all
contributions received and¢ all expenditures made by or on
behalf of the candidate or political committee that are
required +to be set forth in a statement filed under this
act.

(2) Accounts kept by the campaign treasurer of a
candidate or political committec may be inspected under
reasonable circumstances before, during, or after the
election to which the accounts refer by the campaign
treasurer of any opposing candidate or political committee
in the same slectoral district. The richt of inspection may
be enforced by appropriate writ dissued hy any court of
coﬁpetent. jurisdiction. The campaion treasurers of
political committees supporting a candidate may be joined
with the campaign treasurer of the candidate as respondents
in such a proceeding. .

{(3) Accounts kept by a campaign treasurer of a
candidate shall be préserved by the campaicn treasurer for a
pgg;od coinciding with the term of office for which the
person was a candidate.

Section 9. Petty cash funds allowed. {1} The
éampaign treasurer for each candidate or political committee
is authorized to withdraw the followino amount each week
from the primary depository for the purpose of providing a
petty cash fund for the candidate or political comnittee:

-15-
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(a) for all candidates for nomination or z2lacticn on a
statewide basis and all political committces operating on a
statewide basis, one hundred dollars ($100) per week; and

(b} for all other candidates and political commit:aes,
twenty dollars (£20) per week.

{2) The npetty cash fund may be spent for offic~
supplics, transportation expenses, ané other nccessities in
an amount of less than ten dollars ($10). Petty cash shzll

~
not be used for the purchase of time, space, or services
from any communications medium.

Section 197. Commissioner--how appointed,
qualifications, and ocffices. (1} There is hereby created
the position of commissioner of campaion firarces ani
practices, who shall be appointed by a majority of a four
(4} member selection committee which shall ke corwrissd of
the speaker of the nouse, the presiiznt of the senats and
the mninority floor leads=yz of hoih houses of tha Yontana
legisiature. However, if a majority of tie members of the

selectior commiztae caniot  adgrae  anen tha salection of a

A

corrissioner within thirty (32) days after ia passagc  and
approval - of +this "act, the lontana supreme court shall
ppoint a fifth public member to the selection commitiern,
The majority of tie five (5) members of the sz2laction
comnuittea shall tiien selact tie commissicner.

(2) 7the dindividual selacted to serve as the

-1G=
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coravissionar of campaicn finances and practices shall ba
appointed for a five (5) vear term, but he shall therzafter

be inaligible to serve as the commissioner of campaicn

- «-finances and practides and shall be precluded-from “being a

candidate for public office as defined in this act for a
period of five (5) vears from the +time that his term as
cormissiomer expires.

{(3) If for any reason a vacancy should occur in the
positionr of commissioner, a successor shall be appointed
within thirty (30) dJdavs as providad in subsection (1) to
serve cut the unaxpired term. 'An individual who is selected
tc serve out the unexpired tarm of a preceding commissioner
shall be entitled to be reappbinted for a five (5) year term
as provided in subsection (3).

(4) The cormissioner may be removed from office by
impeachment aé proviced in séctions 95-2801 and 95-2§9é,
R.C.M, 1947, He may also be prbsecuteé by the appropriate
county attorney for official misconduct as specified in
section 94-7-401, R.C.M. 1347,

‘ (5) The commissioner of campaicn financas and

practices shgil'receive.the same salary as a state district
court Jjudge and shall receive the same salary increases
awarded such judges.

{6) The office of the commissioner shall ke attached

to the office of the secratary of state for administrative
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purposes only as specified in section BZAFLOS,' except that
the provisions of subsections (1}(b), (1){ec), (2)(a),

(2y (B), (2){(d), (2)(e}), and (3}(a) of section 92a-103,

~*R.C.H. 1547, do not apply.

Section 1l. Powers and duties of the commissicner. The
conmmissioner shall exercise the following powers and perform
the following 'duties: {1} The - commissioner of éampaiqn
finances and practices shall ba responsible for
investigating all of the allesged viclations of the election
laws contained in Title 23, R.C.M. 1947, and shall in
conjunction with the county attorneys, be responsible for
enforcing all of the state's election laws.

. (2) The cormissioner shall scelect an appropriate staff
to enforce the provisions of Title 23, R.C.M. 1947, and he
shall hava the power to hire and fire all personrel under
ais supervisicn. '

(3) 7The commissioner may lire or retain attorneys who
ars  proparly 1iccuse§ to practice before the supremehcourt
ocf the state éf Mortana +o prosecute violations of Title 23,
R.C.¥. 12*7. Bny »roperly licensed attornay so retained or
iilre” shall excrcise the powers cf a special akttorney
cenaral and Mz shall have the power to prosecutn, sukject to
vhe  control and supervision of the commissioner and +he
srovisicos of secticn 12, any criminal or civil action
arising ut of a violation of ary wrovision of Title 23,

-]l
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R.C.M. 1947, . Al1l prosecutions shall be brought in the state
district court for the county in which a viclation has
occurred or in the district court for Lewis and Clark
County. The authority'to prosecute as prescribed by this
section includes the authority to:

(a) institute proceedings for the arrest of persons
charged with or reasonably suspected of criminal -violations
of Title 23, R.C.M. 1947;

(b)' attend and give advice to a grand jury when cases
invelving criminal violations of Title‘Zj, R.C.M, 1947, are
presented; -

(c} draw and file indictments, informations, and
crimiﬁal complaints;

(d) prosecute all actions for the recovery of debts,

_fines, penalties, and forfeitures accruing to the state .or

couhty from persons convicted of violatin§ Title 23, R.C.M.
1947; and ‘

(e)  do any other ‘act necessary to successfully

prosecutewﬁfviolatibn—cf—any'prdvisionzpf Title 23, RICFM

1947.

(4} The commissioner shall prescribe forms for
statements and other information required to be filed
pursuant to -Title 23, R.C.M. 1947, and furnish forﬁs and
appropriate information to persons required to fiie
gﬁatements and information.
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(5) The commissioner shall wprzpare and putlish a
manual prescribing a uniform system for accounts for uss by
persons required to file statements pﬁrsuant to Title 23,
R.C.M. 1947. '

(€) The commissioner shall accept and file any

jaT)

information voluntarily supplie that exceeds the
requirements of Title 23, R.C.M. 1247,

(7) The commissioner shall prescribe he manmer  in
which the county clerks and recorders shall receive, filg,
collate, and maintain reports filed with them under Title
23, R.C.M, 1947,

(8) “he cormmissioner shall make statzments and other
information filed with his office availabla for public
inspectior and copying during regular office hours, and make
copying facilities available free of charge or at a charge
not to exceed actual cost. '

(9) Thé commissioner shall preserve statements and
other information filed ﬁ;th 1is office. for a period of ten
(10) years from d§te;of receipt.

{10) ~The K commissioner shail prepare and punlish
summaries of the statements received.

(1)) The commissionar shall prepare and publish such
other reports as he may ceem appropriate.

(12) The commissioncr shall provide for wide public
digseminrationr of swmaries an” reports.

-2
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{13} The cormissioner shall have the authority to
investiqato all statements flled pursuanit to the provisions

of Titls 23, R.C.M. 1947, and shall also investigate allege”

of any statemeﬁt filed pursuant to the provisions qf Title
23, R.C.M. 1947. Upon the shbmissionrof a written complaint
by eaay individual, the compissioncr shall also investigéte
any other .allegeé¢ violation of the provisions of Title 23,
n.C.M, 1947, or any rule or regulation adoptec ppxsuant
thefeto.

(14) The cormissioner shall promulgate and publish

rules  and regulations tc carry out the provisions of Title

;3;,_R.C.M. 1947, and shali _promulgate suqh rules in
conformance with the Montana Administrative Prpcg&uie Act.’

(13} The commissioner shall at the close of each
fiscal vear report ;o'_the legislature and the governor
coacerning the action he has taken, including the namés,
salaries, and duties of all indivifuals in his employ and
ﬁhc .money. he has dishursed. The commissioner shall alsec
make further reports on the mattexs within his Jurisdiction
és the .legislatﬁre ﬁa& prescribe gnd shall also make
recommend tiéns . for further lecislation as Imay appear
desirable.

.

(16} The conmissioner shall be responsibkle fox
preparing, administering and allocating the hudget for his

- -
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office,.
(17) The commissioner shall have the power to inspect
any records, accounts or books that‘stt be kept pursuant to

the provisions " of Title 23; R.C.HM. 1947, which are held by

any political committee 'o;‘ Candidate so long - as such

inspection is made during-reasondble-office hours.

{18) - The éommissioner shall.. have the poéer to issue
orders of noncompliance as prescribed.by section 12.

{19). The commissioner shall exercise all of the.péwers
conferred uvon him by this act or any ’other provision of
state law. in any juris&iction or political subdivision of
the state.

(20) After receiving the final campaign contribution

and expenditure report filed as required by Title 23, R.C.M.

. 1947, - the commissioner shall inforxm the secretary of -state,

or the.city or county clerk and recorder that each candidate
who has -keen prope:ly.elected to aﬂy_public.office has filed
his final contribution and expenditure report -as specified
in section 3 of this act, ‘

. {21} The commissioner shall have +the authority to’
adninister oaths and affirma£ions, subpoena witnesses,
comdel their attendance, take evidence, and require the
production of any bocks, papers, corréspondence, memoranda,
bank account statemepts of a political committee orl
candidate, or other records which are relevant or material.

SB76
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for the purpose of conducting any investigation pursuant to
the provisions of Title 23, R.C.M. 1947.

Section 12. Examination of statements and issuance of
orders of noncompliance. (1} BEach statement filed with the
commissioner during an election or within sixty (60} dayé
thereafter shall be inspected within ten (10) days after the
date upon which the statement if filed. If a person has not
satisfied the provisipns of Title 23, R.C.M. 1947, the
commissioner - shall immediately notify a éerson, of the
noncompliance, Such an order of noncompliance shall be
issued when:

_(a) upon examination of the official ballot, it
appears that; the person has failed to file a statement as
required by law or that a statement filed by a person does
not conform to law; or

(b) it is determined that a statement filed with the

" conmissioner doeé not conférm~to the reguirements of Title
23, R.C.M. 1947, or that a person has failed to‘file a
statement reguired ‘by law.

{2) If an order of noncombliance is issued during a
campaign period, or within sixty (60} days after an
election, a candidate or political committée shall submit
the necessary information fivg (5) days after receiving the

notice of noncgmpliance. Upon a failure to submit the

reguired information within the time specified, the

I . ~23=-
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appropriate county attorney or the commissioner shail have
the authorit§ to. initiate a civil or criminal action
pursuant to the procedures outlined in section 13,

.. (3) If an order of noncompliance is issued during any
other period than that described in subsectien (2), a
candiéate _or political committee shall submit the necessary
information within ten (10) days after receiving the notice
of noncomnliance, Upon a failure to submit the required
iﬁformatipn within the time. specified, the appropriate
county attorney or the commissioner shall initiate a civil
or criminal action pursuant to the procedures outlined in
section 13.

{4) A candidate or political treasurer aggrieved by
the issuance of an order of noncompliance may seek 'judicigl
review in the district court of the county in which thg
candiéate resides or the county in which the political
comnittee  has its headquarters.  All petitions for judiéial
review filed pursuant to this act shall be expeditiously
reviewed by the appropriate distfict court. -

{5} Within one hundred and twenty {120) daﬁs after the
date of each election, the commissioner shall examine and
compare each statement or report filed with the commissioner
pursuant to the provisions of Title 23, R.C.M. 1947; to
determine whether ~a statement ‘or report conf§fms to the
provisions of the law. The examination' shall include a

-24- .
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corparison of all reports and statements receivec kv the
cormissiongzy pursuant to tae reguirements of Title 23,

R,C.M. 19847, The commissioner may investigate the source

C P favthentidity ‘of any contribution or . expenditure listed -

in any rzrepor: or statement £iled pursuant to Tikle 73,
R.€.M. 1947, or the -allece failure to report any
contribution or erxpenditure roguired o be reported pursuant
to Title 23, R.C.M. 1347,

" Section 13. Prosecutiors ané powers of the couniy
attorney. (1) Wwhnen the commissioner determines that thare
appears to be sufficient evidence to justify a civil or
cririnal prosecution as specified in section 18, he shall
notify the county attorney ocf the county in which the
alleged violation cccurred and shall arrange to transmit to
the county attorney all information relevant to the alleged
viclation. -If the county attorney fails to initiate the
appropfiate civil or criminal action within thirty (30) days
after he receives notification of the alleged violation, the
commissioner may then initiate the appropriate legal action.

{2) 2 county atitorney may at any time »rior to the
enpiration of the thirt& (30) day time periocd specified in
sunsection (1) walive his right to prosecute and thareby
authorizz the commissioner to initiate the appropriate civil
or criminal action as specified in section 18.

{3) The provisions of sulsectieon {1) do not apply to a

-25-
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situation in which the alleged violation has heen committed
by the county attorney of a county. 1In this instance, the
commissionei 'is authorized to-directly prosecute any'alleéed
violation of Title 23, R.C.M. 1947.

(4) ;f a prosecution is undertaken by the
commissioner, all court costs ASSOCiﬁted with the
rrosecution shall be paid by the state of Montana.

(5) Nothing in this act shall prevent a county
attorney from inspecting any records, accounts, or books
which must be kept pursuant to the provisions of Title 23,
R.C.M. 19247, <that are held by any political committee or
candidate involved in an election to be held within the

county. However, such inspections must be conducted during

" reasonahle office hours. ’ .

‘(6) A county attorney shall have -the authority to
administer | ocaths "and affirmations, sukpoena witnesses;
compel their attendance, take. evidence,r and require the
preduction of any books, correspondeﬁce, memoranda, bank
account statements of a political committee or pandidéte, or
other records which are.relevant or material for the purpose
of conducting any investigation pursuant tc the provisions
of Title 23, R.C.M. 1947.

Section 14.‘ Right to inspect current accounts and
reports. Everv individual shall have the right to inspect

anv report or current. account that must be kept or filed

SB76
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pursuani to tihs provisions of Witle 22, ER.C.Y. 1247, Lk
only if such inspection will ocour durine riasonsz! lo= office
ours an” in such a nmanner tha* normal offica functirns will

not be unnecessarily interruptod.

Section 15. Duties of county clerk and recorder,

(1) a county-clerk and recorder shall maintain all records
and statements filed pursuant to the provisions of Title 23,
R.C.M; 1927, for avperioﬂ of ten (10) years from the date of
receipt.

(2) A county clerk and fecorder shall accept and file
aﬁy information voluntarily supplied that exceeds the

requirements of Title 23, R.C.M. 1947.

{3) A county clerk and recorder shall file, code, and’

‘cross-index all reports and statements filec as prescribed
by Ehe comnissioner.

(4) 2 county clerk and recorder shall make statements
and othgr information filed with his office-available for
public inspection and copying during regular office hours,
and maké copying facilities availab}e free of charge or at a
charge not to exceed actual coﬁt; o ’

- Section 16. Names not to bhe printed on ballot.
{1} The name of a candidate shall not be printed on the
official ballot for a géneral or special election if the
candidate or a political treasurer for a candidate fails +o
file any statement as required by Title 22, R.C.M.‘l§47.

-2
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{2} & vacancy on .an official ballot unfer +his section

may be fille” in the manner provide” by law, but not hy the

name of the same candidate.

{3) In carrying out the mandate of this section, the
commissioner rust by a. written statement notify the
secretary of state or the city or county clerk or the clerk
of a school dAistrict, that a candicate, or a zandidate's
political treasurer, has not complied with the provisions of
Title 23, R.C.M. 1947, as described in subsection (1) and
that a wcandidate's name should not be printed -on the
official ballot.

Section 17. Certificates of election may be withheld.
No certificate of election shall be granted to any candidate
until his political treasurer has filed the reports anél
statements that must be filed pursuant to the provisiovns of
Title 23, R.C.M. 1947. Yo cancidate for an elective office
may assume the powers and duties of that office until he has
receivec a certificate of election as provided hy law, ¥
certificate of elcction shall only be issued by the public
éfficial responsible for issuing a certificata or commission
after receiving writter assurance from the commissicner that
a candidate has filed all of the reports that must be filed
pursuzant to the provisions of Title 23, R.C.M. 147,

Section 18. Penaities. (1) A person who falsely
reports or lelikervately fails to include anv information

1.
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required by Title 23, R.C.,M. 1947, or who falsely reports
or deliberately fails to report any cantribution or
expenditure as reguired by Title 23, R.C.lZ. 10247, may bha
guilty  -of--falses sweédring, or unsworn falsifization -to
authorities as applicable and upon conviction shall he
punished as proviced in sections 94-7-203 or 94-7-204 for
gach separat: violation.

(2) 2ny person who accepts a contribution prohibited

Chyt Title N3, R.C.M. 1247, or makes a contribution in  excess
of the amounts specified in Title 23, R.C.M. 1777, or in any
manner other than that provided in Title 23, R.C.M. 1247, is
cuiliy of a violati9n and upon conviction shall be fined not
to  oxceed oﬁe thousand 6011ais {$1,000) or be imprisoned in
the county jail for a‘term not to exceed six (6) months, or
soth, for each separats viclation.

(3) 2ny person who  violates any other provision of
Title 23, R.C.M. 1947, upon conviction, shall be fined not
to ~exceed oné thousand dollars ($1,008) or be imprisoned in
the county jail for a term . not to exceed six (6) months, or
bot:, for each separate wiolation.

“(4) If a courtr of competent‘jurisdicticn finds that
th2 violation of any provision of Title 23, m.c.m, 1977, by
any candidate or political committee probably affecte’ the
outcome of any election, the result of that =zlection may bhe
held void and a special election held within sixty (60) days

-20-
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cf that finding, or where the violation occurred durinc a
primary election, +he court may d&irect the appropriate

political party to select a new candidate according to the

“provisions "of state ‘law and the custom of the party. Ahy

action to wecif an election.shali:be cémme;ced within one {1}
year of the datz of the election in question. 7

{S) Except. as provided in subsection (4), any action
brought pursuant to the provisions of Title 23, R.C.M. 1947,
must be commenced within four (4) years after the date when
the ?iolation cccurred. '

(6} In addition +to all cther pénalties pfescrigeﬁ by
this act: »

(a) Any candifate who is convicted of violéting any

provision  of Title 23, R.C.H. 1947, shall be ineligible to

be a-candidate for any public office in the state of Montana

for a period of five (5) years from the date of conviction;

(b) 2ny campaign treasurer who 1is convicted of
violating any provision of Title 23, R.C.M. 1¢47, éhall be
ineligible to be a candidatc for any public office or +c
held <the position_of campaion treasurer in anm campaign in
the state of Montana for a period of five (35) year§ from tha
datz of convictien.

{(7) In any action brought pursuant to tile provisions

[s]

£ Title 23, R.C.!. 12¢7, +he appropriate statas district

q

court shall have the rower to enjcin any pazson to prevert

SB76
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1 to the candifat~. Such .copies shall also "he furnighes to

1 ‘the -doing of any act herein. prohibited, or to compel the
. . 2 any other person required to file a statement. Upon lLiis own
-2 ‘perfoxmance -of “any fact-herein reguired. :
} ) ’ _ 3 ~information, or -at the written regquest of any voter, the
3 (8} :Nothing “in this -section -shallprevent a.county
N i ‘s¢cretaty of state shall provide a copy of Title 23, chapter
4 attorney :or “the =commissioner  from -seeking =2  ‘penalty
) . o B L ‘5 A7, “R;/C.M. 1047, to rany cther .individual who may be ‘a
5 ~otherwigse ~gpecifically ’'provided ‘for -in Title 23, “RIC.M. . )
6 L19&7 I 6 ‘candidate, or who 'may ‘otherwise be . reguired "to make - a
. : o e o i ) . 7 statement required by this:act. V -
7 A9) ALl ‘fines-<and -‘forfeitufes -imposed pursuvantto “this _ .
’ . e ) i . . . 8 ‘Section 21. Section 23=£701, R,C.M. 1247, .is :amended
3 sgection “shall ‘beideposited -in the ‘state gdeneral fund. .
) . I S . ) N 9 ‘to-read :as follows:
9 Settion19.; ‘Citizen's right ‘to :sies. Any parson ) : : -
- . . e gy pes. , e o 10 m33<4701, Vieolation of election laws by .certain
“30 residing ~within -a jurisdiction -in-whic¢h-an-élection ‘occurs

. ) . . g b . o P § GEficars -a ‘Eeteny misdemearior. EVery -person ci 'f'e-:'r wWith
-X ‘may ‘sue ‘for -injunctive ‘relief ‘to -enmjoin widlations ror to Y miScemeanor wP charg

. ok ) . o - ‘ X2 ‘the ‘pe¥formance -6f ‘any duty, -under the provisions "of -any Yaw
X2 .compel -compliance ‘with :the-provisions of Title 23, R.C.M. P of I P . Y
. ey . s 13 of <+his 'state relating to elections, ‘or the ‘registration ‘of
13 1947. ‘However, ‘a court may ‘not ‘entertain a suit filed : € g ' g
. . L -14 the names .of electors, or the canvassing 6f the -returrs -OF
X4 ‘pursuant to this ‘sectionuinless the:iplaifitiff. has filed-a ! - . . ,g o L
. : ) ) L " ‘15 “eksction, who WilIfully ‘neglects or refuses to perfétm suth
.15 “complaint with ‘the ‘conmissicner prior ‘to=segking :injufictive . : . R . .
. - o 16 duty, or who in ‘his official -capacity kriowingly -ang
16  .réldef. _The ourt may award to-a plaintiff or -a défendant il ! - . Yo RHOWIRES
: ) e e . 17 ‘frandulently acts .in ‘contr tion & iclati 5E “any-of
17  -who prevails -his ‘costs df Iifigation, -inc¢luding . reasonible . uten _ ¥ acks l:“ nt éven n or’.\uo ation of any-o
' 18 the provisions of such laws, Isy~<ditesa-cp--=-dsffemenis

18 ‘attorney's 'fees. : ) .
A9~ - ‘Section. 20, ‘Secretary -of - state: mistefuwrriish-copies. &£f- - 1»9 _"gu:‘n‘-is;h@egt’—-‘ie‘r‘sﬁéh-'-gut‘s—"ér-emis'sie' rs—:s*-\p!esezahéd—hy—%s
.20 ‘this-act to .appropriate 'officials. ‘The'secretary of -state 20 Jcéae.' gunishable by‘ﬁin'e no-t --exceeding one thousand 'dSllsaj:_s
‘21  shall, -at the expetise GOf ‘the state, Furnish the county 21 {51,000), or Ly imprisonment in‘te-state-prisen a.couty

. o . . . 22 .3ail not exceeding five-years six -(6) mont : o™
22 ‘clerk, -and ‘the-city -and ‘town-clerks, ‘copies -of -Title :23, . ,__y o wj' gr b_Otn_
23 ‘Section 22. Sevsrability. It is thé intent of ‘tHe

23 chapter 47, R.C.M. 1947, ‘The public official with whom-a

-y - Py P - . g s 2E i i ] s - £ 4 . invalic
24 candidate £iles-a ‘declarition or certificate of nomination legislative assembly that '1f part of this act is Invalis,
- s : e ‘ . ‘ ) 25 wvalic . are .5 10 : . {0 -
25 ‘shall -“transmit-a ‘copy ‘of Title 23, chapter 47, R,C.M.. 1947, 2 all valid parts that are severable from the invalid part
=31 ~32=
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.remain . in effect. "If a part of this act is invalid. in one

or more of its applications, the part remains in effect in
all wvalid applications that are sevefa?le from the invalid
applications. ' »

Section 23. Effective date, This act shall become
effective on January 1, 1276, and the first reporting period
for any existing candidate or political committee shall
begin on the effective date of this act.

Section 24. Sections 23-4722, 23-4725, 23-47258,
23-4728.1, 23-4729, 23-4730, 23-4731, 23-4733 through
23-4736, 23—4750, 23-4755, 23-4761, 23-476%, 23-4772, and
23-4775, R.C.M. 1947, are repealed.

~End-

-33-
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Approved by Committee

on State Administration

SENATE BILL NO. 76

INTROPUCED BY GREELY, WATT, ROMNEY

{BY REQUEST OF THE GOVERNCR)

A BILL FOR AN ACT ENTITLED: "aN ACT REVISING POLITICAL
CAMPAIGN REPORTING REQUIREMENTS; CREATING THE POSITICN OF
COMMiSSIONER OF CAMPAICN FINANCES AND PRACTICES; AUTHORIZING
THE COMMISSICNER, IN CONJUNCTION WITH THE COUNTY ATTORNEYS,
TO ENFORCE MCNTANA'S ELECTION LAWS AND TO REGULATE MONTANA'S
CAMPAIGN FINANCF LAWS AS SPECIFIED IN TITLE 23, R.C.M. 1947;
SPECIFYING THE POWERS' AND DUTIES OF COUNTY ATTORNEYS AND
OTHER LOCAL OFFICIALS; REQUIRING CANDIDATES « AND POLITICAL
COMMITTEES TO DLSIGNATE A CAMPAIGN TREASURER AND A CAMPAICN
DEPOSITORY; AUTIIORIZING THE CREATICN OF A PETTY CASH FUND

FOR ALL CANDIDATES AND POLITICAL COMMITTEES; AUPHORIZINE

7eiTEEEiS—QG—BFENG-AEQESHS-?S—FSRGE-ee!?h!iﬁes-“*?ﬂ-THES-AETf

PROVIDING CIVIL AND CRIMINAL PENALTIES; AMENDING SECTION
23~4701; REPEALINGC SECTIONS 23-4722, 23-4725, 23-4726,
23-4728.1, 23-4729, 23-4730, 23-4731, 23-4733, 23-4734,
23-4735, 23-4736, 23-4750, 23-4755, 23-4761, 23-4769,

23-4772, AND 23-4775; AND PPOVIDING FOR AN EFFECTIVE DATE."

BE IT ENACTED BY THEE LECISLATURE OF THE STATE OF MONTANR:
Section 1. Statement of purpose. It is the purpose of

this act to establish clear and consistent recuirements for

SECOND REABING
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the full disclosure ané reporting of -the sources and
disposition of funds wused in Montana to support or oppose
candidates, political committees, or issues, and to
consolidate and clarify the authority to enforce the
election and campaign finance laws as specified in Title 23,
R.C.M. 1947,

Section 2. Definitions. As used in Title 23, chapter
47, R.C.M. 1947: (1) "Candidate" means an individual who
has filed a declaration of nomination, certificate of
nomination, or acceptance of nomination for public coffice as
required by law, but does not include a candidate for
national office who is subject to the provisions of federal
election campaign laws.

(2} "Commissioner™ means the commissicner of campaicn
finances and practices as described in section 10 of this
act.

(3) "Election™ means a general, special, or primary
election held to choose a public officer or submit an, issue
for the approval or rejection of the reople.

{4) "Issue" or "ballot issue™ means a proposal
submitted to the people at an election for their approval or
rejection including, but not limited to, _ initiatives,
referenda, proposed constitutional amendments, recall
cuestions, school levy cuestions, bond issue cuestions, or a
ballot ocuesticn.

-2- SB 7¢E
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(5} "Public office” means a state, county, municipal,
school, or other district office that is filled by the
people at an election.

(6) "Contribution" means:

{(a) an advance, gift, loan, conveyance, deposit,
payment, or distribution of money or anything of value to
influence an election;

{b} a transfer of funds between political committees;

{c} the payment by a pefson other than a candidate or
political committee of compensation for the personal
services of another person that are rendered to a candigdate
or political committee; but

{d} "contribution®” does not mean services provided
without compensation by individuals volunteering a portion
or all of their time on behalf of a candidate or political
committee, nor meals and lodging provided by individuals in
their private residence for a candidate or other individual.

(7} "Expenditure” means a purchase, payment,
distribution, loan, advance, promise, pledge, or gift of
money or anything of value made for the purpose of
influencing the results of an election, but "expenditure"”
does not mean:

(a) services, food, or lodging provided in a manner
that they are not contributions under this act; nor

(b) payments by a candidate for his personal travel

-3 53 76
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expenses or for food, clothing, lodging, or personal
necessities for himself and his family.

{8} ™Anything of wvalue®™ means any goods that have a
certain utility to the recipient that is real and that
ordinarily is not given away free, but is purchased.

(9) "Political committee” means a combination of two
or more individuals, or a person other than an individual,
the primary or incidental purpose of which is tc support or
oppose a candidate or issue or to influence the result of an
election by any expenditure.

ilD) "Individual® means‘a human being.

(L1} "Person®™ means an individual, corporation,
assocciation, firm, partnership, cooperative, committee,
club, union, or other organization or group of individuals,
or a candidate as defined in subsection (1) of this section.

Section 3. Reports of contributions and expenditures
required. (1} Each candidate and political committee shaill
file periodic reports of contributions and expenditures made
by or on the behalf of a candidate or political committee.
All reports required by this section shail be filed with the
commissioner and with the county clerk and recorder of the
county in which a candidate is a resident or the political
committee has its headquarters. However, where residency
within a district, county, city, or town is not a
prerequisite for being a candidate, copies of all reports

-4- SB 76
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shall be filed with the county clerk ané recorder of the
county in which the election is to be held, or if the
election is to be held in mcre than one county, with the
clerk and reccorder in the county that the commissioner shall
specify,

(2) 1In liewm of all contribution and expendilure
repofts recuired by this act, the commissioner shall accept
copies o©f the reporte filed by candidates for congress and
president of the United States, and their political
committees, pursuant tc the requirements of federal law.

(3} cCandidates for a2 state office filled by a
statewide vote of all the voters of Montana, . the political
committees for such candidates, and political committees
organized to support or oppose a statewide issue, shall file
reports:

{(2) on the tenth day of March and September, in each

year that an election is to be held, and on the fifteenth

and fifth days next preceding the date on which an election
is held, and within twenty~four (24) hours after receiving a
contribution of five-hundred dollars (¢500) or more at any
time after the last pre-election report;

{b) not more than twenty (20) days after the date of
the election:

(c} on the tenth dJay of March and Septerber of each
yvear following an election so long as there is an unexpended
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balance or an expenditure deficit in a campaign account; and

{d} whenever a candidate or politiecal committee
finally closes its books.

(4) Candidates for a state district office, including
but not limited to, candidates for the 1legislature, public
service commission, or district court judge, their political
committees, and political committees organized toc support or
oppose cistrict issues, shall file reports:

(ai on the tenth day next preceding the date on which
an election is helé, and within twenty-four (24} hours after
receiving a contribution of one hundred dollars ($100) or
more at any time after the last pre-electicn report;

(b} not more than twenty (20) days after the date of
the election;

(c) whenever a candidate or political committee
finally closes its books.

(5) Candidates for any other public office, their
political committees, and political committees organizeé to
support or oppose lccal issues, shall be reouired to file
the repcrts specified in subsection (4) only if the total
amount o©f contributions received or the total amount of
funds expended for an election, excluding the filinc fee
paid by the candidate, exceed ¢we FIVE h;ndred dollars
+6208% ($500).

(6) All repcrts reguired by this section shall be
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complete as of the date prescribed by the commissioner,
which shall not be less than five (Sf'or more than ten ({10)
days before the date of filing as specified in subsections
(2} through (5) of this section.

(7) The commissioner shall adopt rules and regulations
that will permit political committees, including political
parties, to file copies of a single comprehensive report
when they support or oppose more than one candidate or
issue.

(8) Reports filed uncder this section shall be filed to
cover the following time periods:

{a) The initial report shall cover all contributions
received or expenditures made by a candidate or political
committee prior to the time that a person became a candidate
as defined in subsection (1) of section 2 until the date
prescribed by +the commissioner for the filing of the
appropriate initial report pursuant to subsections (2)
through {5) of this section.

{b) Subsecguent pericdic reports shall cover the period
of time from the closing of the previous report to a date
prescribed by the comrissioner, which shall not be less than
five (5) days or more than ten (10} days before the date of
filing:

{c) Final reports shall cover the period of time from
the last periodic report to the final closing of the books
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of the candidate or political committee.
Section 4. What reports must disclose. Each report
reguired by this act shall disclose THE FOLLOWING

INFORMATION, EXCEPT THAT A CANDIDATE SHALL ONLY 3L REQUIRED

TC REPORT THEE INFORMATION SPECIFIED IN THIS SECTION -IF TilE

TRANSACTIONS INVOLVED WERE UNDERTAKEN FOR THE PURPOSE OF

ILFLUENCING AN ELECTION: (1) The amount of cash on hand at

the beginning of the reporting period.

{(2) The full name and mailing address {occupation and
the priﬁcipal place of business, if any) of each person who
has made aggregate contribuﬁions, other than loans, of
twenty~£five dollars ($25) or more to the candidate or
political committee (including the purchase of tickets for
events such as dinners, luncheons, rallies, and similar
fund-raising events) within the reporting period together
with the aggregate amocunt of those contributions, and the
total amcunt of contributions made by that person.

{3} The total sum of individual contributions made to
or for the political committee or candidate and not reported
under subsection (2) of this section.

(4) The name and address of each political committee
or candidate from which the reporting committee or candidate
received any transfer of funds together with the amount and
dates of all those transfers.

{5) EBach loan from any person during the reporting
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periocd together with the full names and mailing addresses
{(occupation and principal place of business, if any) of the
lender and endorsers, if any, and the date and amount of
each locan.

(6) The amount and nature of debts and obligations
owed to a political committee or candidates in the form
prescribed by the commissioner.

{7} An itemized account of proceeds from:

(a) the sale of tickets to each dinner, luncheon,
rally, and other fund-raising events;

(b} mass collections made at such an event; and

.

(c) sales of items such as political ‘campaign pins,
buttons, badges, flags, emblems, hats, banners, literature,
and similar materials.

(8) Each contribution, rebate, refund, or other
réceipt not otherwise listed under subsections (2) through
(6) of this section during the reporting pericd.

(9) The total sum of all receipts received by or for
the committee or candidate during the reporting period.

{10} The full name and mailing address (occupation and
the principal place of business, if any)} of each person to
whom expenditures have been made by the comnittee or
candidate during the reporting period, including the amount,
date, and purpose of each expenditure and the total amount
of expenditures made to each person.

-G sa3 76
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(11} The full name and mailing addresses (occupation
and the principal place of business, if any} of each person
to whom an expenditure for personal services, salaries, and
reimbursed expenses have been made, including the amount,
date, and purpose of that expenditure and the totzal amount
of expenditures made to each person.

(12) The total sum of expenditures made by a political
comnmittee or candidate during the reporting period.

{(13) The name and address of each political committee
or candidate to which the reporting committee or candidate
made any transfer of funds together with the amount and
dates of all those transfers.

{14) The name of any person to whom a loan was made
during the reporting period, including the full name and
mailing address (occupation and principal place of business,
if any) of that person, and the full name and mailing
address (occupation and principal place of business, if any)
of the endorsers, if any, and the date and amount of each
loan.

(15} The amount and nature of debts and obligations
owed by a political committee or candidate in the form
prescribed by the commissicner. R

(16} oOther information that may be reguired by the
commissioner to fully disclose the sources and disposition

of funds used to support or o-pose candidates OR ISSUES.
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Section 5. Reports must be certified as true and
correct. (1} A report reguired by this act to be filed by a
candidate or political committee shall be verified as true
and correct by the ocath or affirmation of the individual
filing the report. The individual filing the report shall
be the candidate or an officer of a political committee who
is on file as an officer of the committee with the
commissioner. The oath or affirmation shall be made before
an officer authorized to administer oaths.

(2) A copy of a report or statement shall be preserved
by the individual £filing it for a period of time to be
designated by the commissioner,

(3} The commissioner may promulgate rules and
requlétions regarding the extent to which organizations that
are not primarily political committees, but are incidentally
political committees shall report their politically related
activities in accordance with this act.

Section 6. Campaign treasurer and campaign depository.
{1} Each candidate for nomination or election to office and
each political committee shall appoint one (1} campaign
treasurer. No contribution shall be received or expenditure
made by or on behalf of a candidate or political committee
until the candidate or political committee appoints a
campaign treasurer and certifies the name and address of the
campaign treasurer pursuant to this section. The
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certification, which shall include an organizational
statement, properly acknowledged by a notary public, and
setting forth of the name and address of the campaign
treasurer and all other officers, if any, of the political
committee, shall be filed with the commissioner and the
appropriate county clerk and recorder as specified for the
filing of reports in section 3.

(2} A campaign treasurer may appoint deputy campaign
treasurers, but not more +than one (l}) in each county in
which éhe campaign is conducted. Each candidate and
political committee shall cerﬁify the full name and complete
address of the campaign treasurer and all deputy campaign
treasurers with the office with whom the candidate or the
political committee is required to file reports.

{3} Any campaign or deputy campaign treasurer
appointed pursuant to this section shall be a registered
voter 1in this state. An individual may be appointed and
serve as a campaign treasurer of & candidate and a political
committee or two (2) or more candidates and political
committees. A candidate may appeoint himself as his own
campaign or deputy campaign treasurer. No indiwvidual may‘
serve as a campaign or deputy campaign treasurer or perform
any duty required of a campaign or deputy campaign treasurer
of a candidate or political committee until he has been
designated and his name certified by the candidate or
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political committee.

(4} Deputy campaign treasurers may exercise any of the
powers and duties of a campaign treasurer as set forth in
this act when specifically authorized in writing to do so by
the campaign treasurer and the candidate in the case of a
candidate, or the campaign treasurer and the chairman of the
poiitical committee in the case of a political committee.

{5} A candidate or political committee may remowve his
or its campaign or deputy campaign treasurer. The removal
of any treasurer or deputy treasurer shall immediately be
reported to the offiéer with whom the name of the campaign
treasurer was originally filed. In «case of death,
resignation, or removal of his or its campaign treasurer
before compliance with any obligation of a campaign
treasurer under this act, the candidate or political
commi_tee shali'appoint a successor and certify the name and
address of the successor as specified in subsection (1) of
this section.

(6) FEach candidate and each political committee shall
designate one (1) primary campaign depository for the
purpose of depositing all contributions received and
disbursing all expenditures made by the candidate or
political committee. The candidate or political committee
may also designate one (1)} secondary depository in each
county in which an election is held and in which the
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candidate or committee participates. Deputy canmpaign
treasurers may make deposits in and make expenditures from
secondary depositories when authorized to do so as provided
in subsection (4) of this section. Only a bank authorized
to transact business in Montana may be designated as a
campaign depository. The candidate or political committee
shall file the name and address of each primary and
secondary depository so designated at the same time and with
the same officer with whom the candidate or committee files
the name of his or its campaign treasurer pursuant to
subsection (1} of this section. Nothing in this suusectiorn
shall prevent a political committee or candidate from having
more than one campaigﬁ account in the same depository.
Section 7. Deposit of contributions--statement of
campaign treasurer. All funds received by the campaign
treasurer or any deputy campaign treasurer of any candidate
or political committee shall be deposited prior to the end
of the fifth business day following their receipt (Sundays
and holidays excluded) in a checking account in a campaign
depository designated pursuant to section &€ of this act. A
statement showing the amount received from or provided by
each person and the account in which the funds. are deposited
shall be prepared by the campaign treasurer at the time the
deposit is made. This statement along with the receipt form
for cash contributions deposited at the same time and a
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deposit slip for the deposit shall be kept by the treasurer
as a part of his records.

Section 8. Treasurer to keep records--inspections.
(1) The campaign treasurer of each candidate and each
political committee shall keep detailed accounts, current
within not more than ten (10) days after the date of
receiving a contribution or making an expenditure, of all
contributions received and all expenditures made by or on
behalf of the candidate or- political committee that are
required to be set forth in a statement filed under this
act.

(2} Accounts kept by the campaign treasurer of a
candidate or political committee may be inspected under
reasonable circumstances before, during, or after the
election to which the accounts refer by the campaign
treasurer of any opposing candidate or political committee
in the same electoral district. The right of inspection may
ke enforced by appropriate writ issued by any court of
competent jurisdiction. The campaign treasurers of
political committees supporting a candidate may be joined
with the campaign treasurer of the candidate as respondents
in such a proceeding,

{3) Accounts kept by a campaign treasurer of a
candidate shall be preserved by the campaign treasurer for a
period coinciding with the term of office for which the
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person was a candidate.

Section 9. Petty cash funds allowed. {1} The
campaign treasurer for each candidate or political committee
is authorized to withdraw the following amount each week
from the primary depository for the purpose of providing a
petty cash fund for the candidate or political commitéee:

{a) for all candidates for nomination or election on a
statewide basis and all political committees operating on a
statewide basis, one hundred dollars'(leO} per week; and

(b} for all other candidates and political cormittees,
twenty dollars ($20) per week.

(2) The petty cash fund may be spent for office
supplies, transportation expenses, and other necessities in
an amount of less than ten dollars ($10}). Petty cash shall
not be used for the purchase of time, space, or services
from any communications medium.

Section 10. Commissioner - how appointed,
qualificaticns, and offices. (1) There is hereby created
the position of commissioner of campaign finances and
practices, who shall be appointed by a majority of a four
{4) member selection committee which shall be comprised of
the speaker of the house, the president cf the senate and
the minority floor leaders of both houses of the Montana
legislature. However, if a majority of the members of the
selection committee cannot agree upon the selection of a
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conmissioner within thirty (30) days after the passage and
approval of this act, the Montana supreme court shall
appoint a fifth public member to the selection committee.
The majoxrity of the five (5) members of the selection
committee shall then select the commissioner.

(2} The individual selected to serve as the
commissioner of campaign finances ané practices shall be
appointed for a five (S5} year term, but he shall thereafter
be ineligible to serve as the commissioner of campaign
finances and practices and shall be precluded from being a
candidate for public office as defined in this act for a
period of five (5) years from the time Fhat his term as
commissioner expires.

{32} 1I1f for any reason a vacancy should occur in the
position of commissioner, a successor shall be appointed
within thirty (30) days as provided in subsection (1) to
serve ocut the unexpired term. &an individual who is selected
to serve out the unexpired term of a preceding commissioner
shall be entitled to be reappointed for a five (5} year term
as provided in subsection 43% (1}.

{4) The comnissioner may be removed from office by
impeachment as provided in sections 95-2801 and 95-2802,
R.C.M. 1947, He may also be prosecuted by the appropriate
county attorney for official misconduct as specified in
section 94-7-401, R.C,.M, 1947,
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(5) The commissioner of campaign finances and
practices shall receive the same salary as a state district

court judge and shall receive the same salary increases

awarded such judges,

(6) The office of the commissioner shall be attached
to the office of the secretary of state for administrative
purposes only as specified in section 82A~108, except that
the provisions of subsections (1)(b), (1}{c), (2) (a),
{2y (b}, (2)(d), (2)({e), and _(3)(a) of section 82A-108,
R.C.M. 1947, do not apply.

Section 1l. Powers and duties of the commissioner. The
commissioner shall exercise the following powers and perform
the following duties: (1) The commissioner of campaign
finances and practices shall be responsible for
investigating all of the alleged viclations of the electicon
laws contained in Title 23, R.C.M. 1947, and shall in
conjunction with the county attorneys, be responsible for
enforcing all of the state's election laws.

{2) The commissicner shall select an appropriate staff
to enforce +the provisions of Title 23, R.C.M, 1947, and he
shall have the power to hire and fire all personnel under
his supervision.

(3} The commissioner may hire or retain attorneys who
are properly licensed to practice before the supreme court

of the state of Montana to prosecute violations of Title 23,
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R.C.M. 1947. Any properly licensed attorney so retained or
hired shall exercise the powers of a special attorney
general and he shall have the power to prosecute, subject to
the control and supervision of the commissioner and the
provisions of section 13, any criminal or civil action
arising out of a violation of any provision of Title 23,
R.C.M. 1947. 2ll prosecutions shall be brought in the state
district court for the county in which a violation has
occurred or in the district .court for Lewis and Clark
County. The authority to prosecute as prescribed by this
section includes the authority to:

(a) institute proceedings for the arrest of persons
charged . with or reasonably suspected of criminal violations
of Title 23, R.C.M. 1947; '

(b) attend and give advice to a grand jury when cases
involving criminal wviolations of Title 23, R.C.M. 1947, are
presented;

(c}) draw and file indictments, informations, and
criminal complaints;

(d) prosecute all actions for the recovery of debts,
£ines, penalties, and forfeitures accruing to the state or
county from persons convicted of violating Title 23, R.C.M.
1947; and

(e} do any other act necessary to successfully
prosecute a violation of any provision of Title 23, R.C.M.
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1947.

{4) The commissioner shall prescribe forms for
statements and other information required to be filed
pursuant to Title 23, R.C.M. 1947, and furnish forms and
appropriate information to persons required to file
statements and information.

(5) The commissioner shall prepare anédé publish a
manual prescribing a uniform system for accounts for use by
perscns reguired to file statements pursuant to Title 23,
R.C.M. 1947.

{6) The commissioner _ shall accept and file any
information voluntarily supplied that exceeds the
requirements of Title 23, R.C.M. 1947.

{7} The commissicner shall prescribe the manner in
which the county clerks and recorders shall receive, file,
collate, and maintain reports filed with theﬁ under Title
23, R.C.M. 1947,

{8) The commissioner shall make statements and cther
information filed with his office available for public
inspection and copying during regular office hours, and make
copying facilities available free of charge or at a charge
not to exceed actual cost.

{9) The commissioner shall preserve statements and
other information filed with his office for a period of ten
{10) years from date of receipt.
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(10} The commissioner shall prepare and pubklish
sunmnaries of the statements received.

{11) The commissioner shall prepare and publish such
other reports as he may deenm appropriate.

{12) The commissioner shall provide for wide public
disseminaticn of summaries and reports.

" {13) The commissioner shall have the authority to
investigate all statements filed pursuant to the provisions
of Title 23, R.C.M. 1947, and shall also investigate alleged
failures to file any statement or the alleged falsification
of any statement filed pursuant to the provisions of Title
23, R.C.M. 1%47. Upon the submission of a written complaint
by any individual, the commissioner shall also investigate
any other alleged violation of the provisions of Title 23,
R.C.M. 1947, or any rule or regulation adopted pursuant
thereto.

(14) The commissioner shall promulgate and publish
rules and regulations to carry out the provisions of Title
23, R.C.M. 1947, and shall promulgate such rules in
conformance with the Montana Administrative Procedure Act.

{15) The commissioner shall at the close of each
fiscal year report to the legislature and the governor
concerning the action he has taken, including the names,
salaries, and duties of all individuals in his employ and
the money he has disbursed, The commissioner shall also
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make further reports on the matters within his jurisdiction
as the legislature may prescribe and shall also make
recommendations for further legislation as may appear
desirable.

{16) The commissioner shall be responsible for
preparing, administering and allocating the budget for his
office.

{17} The commissicner shall have the power to inspect
any records, accounts or books that must be kept pursuant to
the provisions of Title 23, R.C.M. 1847, which are held by
any political committee or candidate so long as such
inspection is made during reasonable office hours.

(18) The commissioner shall have the power to issue
orders of noncompliance as prescribed by section 12.

{19) The commissioner shall exercise all of the powers
conferred upon him by this act oxr any other provision of
state law in any jurisdiction or political subdivision of
the state.

(20) BAfter receiving the final campaign contribution
and expenditure report filed ss required by Title 23, R.C.M.
1947, the commissicner shall inform the secretary of state,
or the city or county clerk and recorder that each candidate
who has been properly elected to any public office has filed
his final contribution and expenditure report as specified

in section 3 of this act.
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(21} The commissicner shall have the authority to
administer caths and affirmations, subpoena witnesses,
compel their attendance, take evidence, and require the
production of any bocks, papers, correspondence, memoranda,
bank account statements of a political committee or
candidate, or other records which are relevant or material
for the purpose of conducting any investigation pursuant to
the provisions of Title 23, R.C.M. 1947,

Section 12. Examination ©of statements and issuance of
orders of noncompliance. (1) Each statement filed with the
commissioner during an election or within sixty (60} days
thereafter shall be inspected within ten (10} days after the
date upon which the statement is filed. If a person has not
satisfied the provisions of Title 23, R.C.M. 1947, the
commissioner shall immediately notify a person of the
noncompliance. Such an order of noncompliance shall be
issued when:

(a}) upon examination of the official ballot, it
appears that the person has failed to file a statement as
required by law or that a statement filed by a person does

not conform to law; or

{b) it is deterrined that a statement filed with the
commissioner does not conform to the recquirements of Title
23, R.C.M. 1947, or that a person has failed to file a
staterment reguired by law.
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(2) If an order of noncompliance is issued during a
campaign period, or within sixty (60) days after an
election, a candidate or political committee shall submit
the necessary information five (5) days after receiving the
notice of noncempliance. Upon a failure to submit the
required information within the time specified; the
appropriate county attorney or the commissioner shall have
the authority to initiate a civil or criminal action
pursuant to the procedures outlined in section 13. '

{3, If an order of noncompliance is issued during any
other period than that described in subsection (2), a
candidate or political committee shall submit the necessary
information within ten (10) days after receiving the notice
of noncompliance. Uponn a failure to submit the required
information within the time specified, the appropriate
county attorney or the commissioner shall iniﬁiate a civil
or criminal action pursuant to the brocedures outlined in
sectién 13.

(4} A candidate or political treasurer aggrieved by
the issuance of an order of noncompliance may seek judicial
review in the district court of the county in which the
candidate resides or the county in which the political
committee has its headguarters, All petitions for judicial
review filed pursuant to this act shall be expeditiously
reviewed by the appropriate district court.
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(5) Within one hundred and twenty (120) days after the
date of each election, the commissioner shall examine and
compare each statement or report filed with the commissioner
pursuant to the provisions of Title 23, R.C.M. 1947, to
determine whether a statement or report conforms to the
provisions of the law. The examination shall include a
comparison of all reports and statements received by the
commissioner pursuant to the requirements of Title 23,
R.C.M, 1947, The commissioner may investigate the source
and authenticity of any contribution or expenditure listed
in any report or statement filed pursuwant to Title 23,
R.C.M. 1947, or the alleged failure t? report any
contribution or expenditure required to be reported pursuant
to Title 23, R.C.M. 1947,

Section 13. Prosecutions and powers of the county
attorney. (L) When the commissioner dete;mines that there
appears to Le sufficient evidence to justify a civil or
criminal prosecution as specified in section 18, he shall
notify the county attorney of the county in which the
alleged violation occurred and shall arrange to transmit to
the county attorney all information relevant to the alleged
violation. If the county attorney fails to initiate the
appropriate civil or criminal action within thirty (30) days
after he receives notification of the alleged violation, the
commissioner may then initiate the appropriate legal action.
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(2) A county attorney may at any time prior to the
expiration of the thirty (30) day time period specified in
subsection (1) waive his right to prosecute and thereby
authorize the commissioner to initiate the appropriate civil
or criminal action as specified in section 18.

{3) The provisions of subsection (1) do not apply to a
gituation in which the alleged violation has been committed
by the county attorney of a county. In this instance, the
commissioner is authorized to directly prosecute any alleged
violation of Title 23, R.C.M. 1947,

(4) If a prosecution is undertaken by the
commissioner, all court costs associated with the
prosecution shall be paid by the state of Montana.

(5} MNothing in this act shall prevent a county
attorney from inspecting any records, accounts, or books
which must be kept pursuant to the provisions of Title 23,
R.C.M. 1947, that are held by any political committee or
candidate involved in an election to be held within the
county. However, such inspections must ke conducted during

reasonable office hours.

(6) A county attorney shall have the authority to
administer oaths and affirmations, subpoena witnesses,
compel their attendance, take evidence, and require the
production of any books, correspondence, memoranda, bank

account statements of a political committee or candidate, or
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other records wﬁich are relevant or material for the purpose
of conducting any investigation pursuant to the provisions
of Title 23, R,C.M. 1%47.

Section 14. Right +to inspect current accounts and
reports. Every individual shall have the right to inspect
any report or current account that must be kept or filed
pursuant to the provisions of Title 23, R.C.M. 1947, but

only if such inspection will occur during reasonable office

hours and in such a manner that normal office functions will

not be unnecessarily interrupted.

Section 15. Duties of county clerk and recorder.
{1} A county clerk and recorder shall maintain all records
and statements filed pursuant to the provisions of Title 23,
R.C.M. 1947, for a period of ten (1l0) years f?om the date of
receipt.

(2) A county clerk and recorder shall accept and file
any information wvoluntarily supplied that exceeds the
requirements of Title 23, R.C.M. 1947,

{3} A county clerk and recorder shall file, code, and
cross~index all reports and statements filed as prescribed
by the commissioner.

(4} A county clerk and recorder shall make statements

and other information filed with his office available for

‘public inspecticn and copying during regular office hours,

and make copying facilities available free of chaxrge or at a
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charge not to exceed actual cost.

Section 16. Names not to be printed on ballot.
{1) The name of a candidate shall not be printed on the
official ballot for a general or special election if the
candidate or a political treasurer for a candidate fails to
file any statement as required by Title 23, R.C.M. 1947.

{2) A vacancy on an official ballot under this section
may be filled ih the manner provided by law, but not by the
name of the same candidate.

{3» In carrying out the mandate of this section, the
commissioner must by a written statement notify the
secretary of state or the city or county clerk or the clerk
of a school district, that a candidate, or a candidate's
political treasurer, has not complied with the provisions of
Title 23, R.C.M. 19247, as described in subsection (1) and
that a candidate's name should not be printed oa the
official ballot.

Section 17. Certificates of election may be withheld.
No certificate of election shall be granted to any candidate
until his political treasurer has filed the reports and
statements that must be filed pursuant to the provisions of
Title 23, R.C.M. 1247. No candidate for an elective office
may assume the powers and duties of that office until he has
received a certificate of election as provided by law. A
certificate of election shall only bhe issued by the public
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official responsikle for issuing a certificate or commission
after receiving written assurance from the commissioner that
a candidate has filed all of the reports that must be filed
pursuant to the provisions of Title 23, R.C.M. 1947,

Section 18. Penalties. (1) A person' who feaisely

repores KNOWINGLY SUBMITS A FALSE REPORT or deliberately

fails to include any information required by Title 23,

R.C.M. 1947, cr who faiseiy--repores KNOWINGLY SUBMITS A

FALSE REPORT or deliberately fails to report any
contribution or expenditure as required by Title 23, R.C.M.
1947, may be gui%ty of false swearing, or unsworn
falsification to authorities as applica?le and upon
conviction shall be punished as provided in sections
94-7-203 or 94-7-204 for each separate violation.

{2) Any person who accepts a contribution prohibited
by Title 23, R.C.M., 1947, or makes a contribution in excess
of the amounts specified in Title 23, R.C.M. 1947, or in any
manner other than that provided in Title 23, R.C.M. 1247, is
guilty of a viclation and upon conviction shall be fined not
to exceed one thousand dollars {$1,000) or be imprisoned in
the county jail for a term not to exceed six (6) months, or
both, for each separate viclation.

(3) BAny person who viclates any other provision of
Title 23, R.C.M. 1947, upon conviction, shall be fined not
to exceed one thousand dollars ($1,000) or be imprisoned in
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the county jail for a term not to exceed six {6) months, or
both, for each separate wviolation.

(4) If a court of competent jurisdiction finds that
the violation of any provision of Title 23, R.C.M. 1947, by
any candidate or political committee probably affected the
outcome of any election, the result of that election may be
held void and a special election held within sixty (60} days
of that finding, or where the violation occurred during a
primary election, the court may direct the appropriate
political party to select a new candidate according to the
provisions of state law and the custom of the party. Any
action to woid an election shall be commenced within one (1)
year of the date of the election in gquestion.

(5) Except as provided in subsection (4}, any action
brought pursuant to the provisions of Title 23, R.C.M. 1947,
must be commenced within four (4) years after the date when
the viclation occurred.

(6) In addition to all other penalties prescribed by
this act:

{a) Any candidate who 1is convicted of wviolating any
provision of Title 23, R.C.M. 1947, shall be ineligible to
be a candidate for any public office in the state of Montana
for a period of five (5) years from the date ©f conviction;

{b} Any campaign treasurer who is convicted of
viclating any provision of Title 23, R.C.M. 1947, shall be
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ineligible to be a candidate for any public office or to
old the position of campaign treasurer in any campaign in
the state of Montana for a period of five (5) years from the
date of conviction.

(7} 1In any action brought pursuant to the provisions
of Title 23, R.C.M. 1947, the appropriate state district
court shall have the power to enjoin any person to preﬁent
the doing of any act herein prohibited, or to compel the
performance of any act herein required.

(8) DNothing in this section shall prevent a county
attorney or the commissioner from seeking a penalty
otherwise specifically provided for in Title 23, R.C.M,
1947.

(9) All fines and forfeitures imposed pﬁrsuant to this
section shall be deposited in the state general fund.

Seetien-i97-—eieiaen*s—-zighé--te—~auev----ﬂny—-—person
residing--within--a-jurisdictton-in-which-an~eciection-cccurs
may-sue-for-injunetive-reiiaf-po--enjoin--vietations--er-—te
compel-—-compiinnce——with--the-previstons-of-Piteia-237-RrEc-Ms
184Fc--Howevery—a-court--may~-not--entereain--a--sutt-~fited
pursuant--to--this--seetion-—uniess-the-piaintifé~has-£fited-a
compleint-with-the-commissioner-prior-te-seching--injunetive
retiefs———Fhe--conrt-may-award-te-a-plaintiff-or-a-defendane
who-prevatis-his-costs-of-iitigationy-—inciuding--reasonebie
attorneyis-feass
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Section 19. Secretary of state must furnish copies of
this act to appropriate officials. The secretary of state
shall, at the expense of the state, furnish the county
clerk, and the city and town clerks, copies of Title 23,
chapter 47, R.C.M. 1%47. The public official with whom a
candidate files a declaration or certificate of nomination
shall transmit a copy of Title 23, chapter 47, R.C.M. 1%47,
to the candidate. Such copies shall also be furnished to
any other person required to file a statement. Upon his own
informabion, or at the written request of any voter, the
secretary of state shall provide a copy of Title 23, chapter
47, R.C.M. 1947, to any other individual who may be a
candidate, or who may otherwise be reguired to make a
statement required by this act.

Section 20. Section 23-4701, R.C.M. 1847, is amended
to read as follows: -

®23-4701. Violation of election laws by certain
officers a feleny misdemeanor. Every person charged with
the performance of any duty, under the provisions of any law
of this state relating to elections, or the registration of
the names of electors, or the canvassing of the returns of
election, who willfully neglects or refuses to perform such
duty, or who, 1in his official capacity, knowingly and
fraudulently acts in contravention or wviclation of any of
the provisions of such laws, isj--uniess--a---differens
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punishment——for-such-acts-or-omisstons-is-preseribed-by-this
eodey punishable by fine not exceeding onre thousand dollars
($1,000), or by imprisonment in the-state-prisen a county
jail not exceeding #ive-years six (6) months, or both.”

Section 21. Severability. It is the iﬁtent of the
legislative assembly that if part of this act is invalid,
all valid parts that are severable from the invalid part
remain in effect. If a part of this act is inwvalid in one
or more of its applications, the part remains in effect in
all wvalid applications that are severable from the invalid
applications.

Section 22. Effective date. This act shall become

effective en-danuary-3y-39367-and UPON PASSAGE AND APPROVAL,

EXCEPT THAT the first reporting period for any existing

candidate or political committee shall begin on the
effective-date-of-this-aek JANUARY 1, 1976.

Section 23. Sections 23-4722, 23-4725, 23-472s6,
23-4728.1, 23-4729, 23-4730, 23-4731, 23-4733 through
23-4736, 23-4750, 23-4755, 23-476l, 23-4769, 23-4772, and
23-4775, R.C.M. 1947, are repealed.
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SENATE BILL MNO. 76
INTRODUCED BY GREELY, WATT, ROMNEY
{BY REQUEST OF THE GOVEFRNOR}
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING POLITICAL

CAMPAIGN RFEPORTING REQUIREMENTS; CREATING THE POSITION OF
COMMiSSIONER OF CAMPAIGN FINANCES AND PRACTICES; AUTHORIZING
THE COMMISSIONER, IN CONJUNCTION WITH THE COUNTY ATTORNEYS,
TO ENFORCE MONTANA'S ELECTION LAWS AND TO REGULATE MONTANA'S
CAMPAIGN FINANCE LAWS AS SPECIFIED IN TITLE 23, R.C.M. 1947;
SPECIFYING THE POWERS AND DUTIES OF COUNTY ATTORNEYS AND
OTHER LOCAL OFFICIALS; REQUIRING CANDIDATES- AND POLITICAL
COMMITTEES TO DESICNATE A CAMPAIGN TREASURER AND A CAMPAIGN
DEPOSITORY ; AUTHORIZING THE CREATION OF A PETTY CASH FUND

FOR ALL <CANDIDATES AND POLITICAL COMMITTEES; AUFHORIFRINE

EXFEBENF-'"0-BRINE-ACTEONG-PO-FORCE-COMPEIANCE-WEFH~FHEB-AET

PROVIDING CIVIL AND CRIMINAL PENALTIES; AMENDING SECTION
23-4701; REPEALING SECTIONS 23-4722, 23-4725, 23-4726,
23-4728,1, 23-4729, 23-4730, 23-473}, 23-4733, 23-4734,
23-4735, 23-4736, 23-4750, 23-4755, 23-4761, 23-4769,

23-4772, AND 23-4775; AND PROVIDING FOR AN EFFECTIVE DATE."

BE IT ENACTED BY THE LECISLATURE CF THE STATE OF MONT2NA:
Section 1. Statement of purpose. It is the purpose of

this act to establish clear and consistent requirements for
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the full disclosure and reporting of the sources and
disposition o©of £funds wused in Montana to support or oppose
candidaées, political committees, or issues, and to
consolidate and clarify the authority to enforce the
election and campaign finance laws as specified in Title 23,
R.C.M, 1947,

Section 2. Definitions. As used in Title 23, chapter
47, R.,C.M. 19%947: (1) "Candidate®™ means an individual who
has fiied a declaration of nomination, certificate of
nomination, or acceptance of nomination for public office as
required by law, but does not include a candidate for
national office who is subject to the provisiens of federal
election campaign laws. B

{2} "Commissioner" means the commissioner of campaign
finances and practices as described in section 10 of this
act.

(3) "Election" means a general, special, or primary
election held to choose a public officer or submit an issue
for the approval or rejection of the people.

{4y "Issue" or "ballot issue®™ means a proposal
submitted tc the people at an election for their approval or
rejection including, but not limited to, initiatives,
referenda, proposed constitutional amendﬁents, recall
questions, school levy cuestions, bond issue questions, or a

ballot question.
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(5} ™Public office™ means a state, county, municipal,
school, or other district office that is filled by the
people at an election.

(6) "Contribution®™ means:

(a) an advance, gift, loan, convevance, deposit,
payment, or distribution of money or anything of value to
influence an election;

(b) a transfer of funds between peolitical committees;

(e) the payment by a person other than a candidate or
political committee of compensation for the personal
services of another person that are rendered to a candidate
or political committee; but

(@} “contribution” does not mean serwvices provided
without compensation by individuals wvolunteering a portion
or all of their time on behalf of a candidate or political
committee, nor meals and lodging provided by individuals in
their private residence for a candidate or other individual.

{7) "Expenditure"” means a purchase, payment,
distribution, loan, advance, promise, pledge, or gift of
money or anything of wvalue made for the purpose of
influencing the results of an election, but "expenditure®
does not mean:

(a) services, food, or lodging provided in a manner
that they are not contributions undgr this act; nor

(b} payments by a candidate for his personal travel
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expenses or for food, clothing, lodging, or personal
necessities for himself and his family.

(8) "Aanything of wvalue® means any goods that have a
certain utility to the recipient that is real and that
ordinarily is not given away free, but is purchased.

{9) "Political committee” means a combination of two
or more individuals, or a person other than an individual,
the primary or incidental purpose of which is to support or
oppdse a candidate or issue or to influence the result of an
electioﬁ by any expenditure.

(19} "Individual" means‘a human being.

{11) “"Person™ means an individual, corporation,
association, firm; partnership, cooperative, committee,
club, union, or other organization or group of individuals,
or a candidate as defined in subsection {l) of this section.

Section 3. Reports of contributions and expenditures
required. (1} Each candidate and political committee shall
file periodic reports of contributions and expenditures made
by or on the behalf of a candidate or political committee.
All reports required by this section shall be filed with the
commissioner and with the county clerk and recorder of the
county in which a candidate is a resident or the political
committee has its headquarters. However, where residency
within a district, county, city, or town is not a
prerequisite for being a candidate, copies of all reports
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shall be filed with the county clerk and recorder of the
cownty in which the election is to be held, or if the
electicn is to be held in more than one county, with ﬁhe
clerk and reccrder in the county that the commissioner shall
specify.

{2} In lieu of all contribution anéd expenditure
repofts recuired by this act, the commissioner shall accept
copies of the repcrts filed by candidates for congress and
president of the United States, and their political
commi ttees, pursuant to the reguirements of federal law.

{3} Candidates for a state office filled by a
statewide vote of all the voters of Montana, - the political
committees for such candidates, and political committees
organized to support or oppose a statewide issue, shall file
reports:

{a} on the tenth day of March and September, in each
year that an election is to be held, and on the fifteenth
ana fifth days next preceding the date on which an election
is held, ané¢ within twenty-four (24) hours after receiving a
contribution of five-hundred dollars ($500) or more at any
time after the last pre~-election report;

(b) not more than twenty (20) davs after the date of
the election;

(¢ on the tenth day of March and September of each
vear folloewing an elgction so long as there is an unexpended

=5= sB 76

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB C076/02

balance or an expenditure deficit in a campaign account; andé

(d) whenever a candidate or political committee
finally closes its books.

(4} Candicdates for a state district office, including
but not limited to, candidates for the legislature, public
service commission, or distriect court judge, their political
committees, and political committees crganized to support or
oppose district issues, shall file reports:

(ai on the tenth day next preceding the date on which
an election is held, and within twenty-four (24) hours after
receiving a contribution of one hundred dollars ($100) or
more at any time after the last pre-election report;

{b}) not more than twenty (20) days after the date of
the election;

[c) whenever a candidate orx political committee
finally closes its books.

{5) Candidates for any other public office, their
political committees, and peclitical committees organized to
support or oppocse local issues, shall be reocuired to file
the repcrts specified in subsection (4) conly if the total
amount of contributions received or the total amount of
funds expended for an election, excluding the filinag fee
paid by the candidate, exceed +¢we FIVE hdndred dollars
€+268% ($500).

(6) BAll reports required by this section shall be
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complete as of the date prescribed by the cormissicner,
which shall not be less than five (5} or more than ten (10)
days Dbefore the date of filing as specified in subsections
(2) through (5} of this section.

{7) The commissioner shall adopt rules and regulations
that will permit political committees, including political
parties, to file copies of a single comprehensive report
when they support or oppose more than one candidate or
issue.

{8) Reports filed under this section shall be filed to
cover the following time periods:

(a) The initial report shall cover all contributions
received or expenditures made by a candidate or pelitical
committee prior to the time that a per<on became a candidate
as defined in suksection (1) of section 2 until the date
prescribed by the commissioner for the filing of the
appropriate initial report pursuant to sucbsections (2)
through (5) of this section.

(b) Subseguent periodic reports shall cover the period
of time from the closing of the previous report toc a date
prescribed by the comrissioner, which shall not be less than
five (5) days or mere than ten (10) days before the date of
filing;

{c} Final reports shall cover the period of time from
the last periodic report to the final closing of the books
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of the candidate or political committee.
Section 4. What reports must disclose. Each report
required by this act shall disclose THE FOLLOWING

INFORMATICN, EXCEPT THAT A CANDIDATE SHALL ONLY BE REQUIRED

TO REPORT THE INFORMATION SPECIFILD IN THIS SECTION IF THE

TRANSACTIONS INVOLVED WERE UNDERTAKEN FOR THE PURPOSE OF

INFLUENCING AN ELECTION: (1} The amount of cash on hand at

the beginning of the reporfing period.

‘ {2} The full name and mailing address {occupation and
the principal place of business, if any) of each §erson wno
has made aggregate contribuﬁions, other than loans, of
twenty-five dollars {525) or more to the candidate or
political committee (including the purchase of tickets for
events such as dinners, luncheons, rallies, and similar
fund-raising events) within the - reporting period together
with the aggregate amount of those contributions, and the
total amount of contributions made by that person.

(3} The total sum of individual contributions made to
or for the political committee or candidate and not reported
under subsection (2} of this section.

(4) The name and address of each political committee
or candidate from which the reporting committee or candidate
received any transfer of funds together with the amount and
dates of all those transfers.

(5} Each loan from any person during the reporting
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period together with the £full names and mailing addresses
(occupation and principal place of business, if any) of the
lender and endorsers, if any, and the date and amount of
each loan.

{6) The amount and nature of debts and obligations
owed to a political committee or candidates in the form
prescribed by the commissioner,

{7} An itemized account of proceeds from:

(a) the sale of tickets to each dinner, luncheon,
rally, and other fund-raising events;

{b} mass collections made at such an event; and

{c} sales of items such as political “~campaign pins,
buttons, badges, flags, emblems, hats, banners,.literature,
and similar materials.

(8) Each contribution, rebate, refund, or other
receipt not otherwise listed under subsections (2} through
(6) of this section during the reporting period.

{9) The total sum of all receipts received by or for
the committee or candidate during the reporting period.

(10) The full name and mailing address (occupation and
the principal place of business, if any) of each person to
whom expenditures have been made by the committee or
candidate during the reporting period, including the amount,
date, and purpose of each expenditure and the total amount
of expenditures made to each person.
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(11} The full name and mailing addresses (occupation
and the principal place of business, if any} of each person
to whom an expenditure for personal services, salaries, and
reimbursed expenses have been made, including the amount,
date, and purpose of that expenditure and the total amount
of expenditures made to each person.

(12} The total sum of expenditures made by a political
committee or candidate during the reporting periecd.

{13) The name and address of each political committee
or candidate to which the reporting committee or candidate
made any transfer of funds together with the amount and
dates of all those transfers.

{14) The name of any person to whom a loan was made
during the reporting period, including the full name and
mailing address {occupation and principal place of business,
if any) of that person, and the full name and mailing
address (occupation and principal place of business, if any)
of the endorsers, if any, and the date and amount of each
loan.

{(15) The amount and nature of dJebts and obligations
owed by a political committee or candidate in the form
prescribed by the commissioner.

(16) Other information that may be required by the
commissioner to fully disclose the sources and disposition
of funds used to support or oppose candidates OR ISSUES.
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Section 5. Reports must be certified as true and
correct. (1) A report regquired by this act to be filed by a
candidate or political committee shall be verified as true
and correct by the oath or affirmation of the individual
filing the report. The individual filing the report shall
be the candidate or an officer of a political committee who
is on file as an officer of the committee with the
commissioner. The oath or affirmation shall be made before
an officer authorized to administer caths.

{2) A copy cof a report or statement shall be preserved
by the individual filing it for a period of time to be
designated by the commissioner.

(3} The commissioner may promulgate rules and
regulations regarding the extent to which organizations that
are not primarily political committees, but are incidentally
political committees shall report their politically related
activities in accordance with this act.

Section 6. Campaign treasurer and campaign depository.
{1} Each candidate for nomination or election to office and
each political committee shall appoint one (1} campaign
treasurer. No contribution shall be received or expenditure
made by or on behalf of a candidate or political committee

until the candidate or political committee appoints a

campaign treasurer and certifies the name and address of the

campaign treasurer pursuant to this section. The
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certification, which shall include an organizational
statement, properly acknowledged by a notary public, and
setting forth of the name and address of the campaign
treasureg and all other officers, if any, of the political
committee, shall be filed with the commissioner and the
appropriate county clerk and recorder as specified for the
filing of reports in section 3.

(2) A campaign treasurer may appoint deputy campaign
tredsurers, but not more than one (1) in each county in
which the campaign is conducted. Each candidate and
political committee shall ceréify the full name and complete
address of the campaign treasurer and all deputy campaign
treasurers with the office with whom the candidate or the
political committee is required to file reports.

(3) Any campaign or deputy campaign treasurer
appointed pursuant to this section shall be a registered
voter in this state. An indiwvidual may be appointed and
serve as a campaign treasurer of a candidate and a political
committee or two (2) or more candidates and political
committees. A candidate may appoint himself as his own
campaign or deputy campaign treasurer. No individual may
serve as a campaign or deputy campaign treasurer or perform
any duty required of a campaign or deputy campaign treasurer
of a candidate or political committee until he has been
designated and his name certified by the candidate or
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political committee.

(4) Deputy campaign treasurers may exercise any of the
powers and duties of a campaign treasurer as set forth in
this act wihen specifically authorizeé in writing to do so by
the campaign treasurer and the candidate in the case of a
candicdate, or the campaign treasurer and the chairman of the
political committee in the case of a political committee.

(5) A candidate or political committee may remove his
or its campaign or deputy campaign treasurer. The removal
of any treasurer or deputy treasurer shall immediately be
reported to the officer with whom the name of the campaign
treasurer was originally filed. In case of death,
resignation, or removal of his or its campaién treasurer
before compliance with any obligation of a campaign
treasurer under this act, the candidate or political
committee shall appoint a successor and certify the name and
address of the successor as specified in subsection (1} of
this sectiocn.

(6) Each candidate and each political committee shall
designate one (1) primary campaign depository for the
purpese of depositing all contributions received and
disbursing all expenditures made by the candidate or
political committee. The candidate or political committee
may also designate one (1) secondary depository in each
county in which an election is held and in which the
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candidate or committee participates. Deputy campaign
treasurers may make deposits in and make expenditures from
secondary depositories when authorized to do so as provided
in subsection (4} of this section. Only a bank authorized
to transact business in Montana may be designated as a
campaign depository. The candidate or political committee
shall file the name and address of each primary and
secondary depository so designated at the same time and with
the same officer with whom the candidate or committee files
the name of his or its campaign treasurer pursuant to
subsection {1} of this section. Nothing in this subsection
shall prevent a political committee or candidate from having
more than one campaigﬁ account in the same depository.
Section 7. Deposit of contributions--statement of
campaign treasurer. All funds received by the campaign
treasurer or any deputy campaign treasurer of any candidate
or political committee shall be deposited prior to the end
of the fifth business day following their receipt (Sundays
and holidays excluded) in a checking account in a campaign
depository designated pursuant to section 6 of this act. A
statement showing the amount received from or provided by
each person and the account in which the funds are deposited
shall be prepared by the campaign treasurer at the time the
deposit is made. This statement along with the receipt form
for cash contributions deposited at the same time and a
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deposit slip for the deposit shall be kept by the treasurer

" as a part of his records.

Section 8. Treasurer to keep records--inspections.
(1} The campaign treasurer of each candidate and each
political committee shall keep detailed accounts, current
within not more than ten (10} days after the date of
receiving a contribution or making an expenditure, of all
contributions received and all expenditures made by or on
behalf of the candidate or political committee that are
required to be set forth in a statement filed under this
act.

{2) Accounts kept by the campaign treasurer of a
candidate or political committee may be inspected under
reasonable circumstances before, during, or after the
election to which the accounts refer by the campaign
treasurer of any opposing candidate or political committee
in the same electoral district. The right of inspection may
be enforced by appropriate writ issued by any court of
competent jurisdiction. The campaign treasurers of
political committees supporting a candidate may be joined
with the campaign treasurer of the candidate as respondents
in such a proceeding.

(3) Accounts kept by a campaign treasurer of a
candidate shall be preserved by the campaign treasurer for a
period coinciding with the term of office for which the
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person was a candidate,

Section 9. DPetty cash funds allowed. {1) The
campaign treasurer for each candidate or political committee
is authorized to withdraw the following amount each week
from the primary depository for the purpose of providing a
petty cash fund for the candidate or political committee:

(a) for all candidates for nomination or election on a
statewide basis and all political committees operating on a
statewide basis, cone hundred dollars (5100} per week; and

(b}, for all other candidates and pclitical committees,
twenty dollars ($20) per week,

{2} The petty cash fund may be spent for office
supplies, transportation expenses, and other necessities in
an amount of less than ten dollars ($10}. Petty cash shall
not be used for the purchase of time, space, or services
from any communications medium. .

Section 10. Commissioner - how appointed,
gualifications, and offices. (1) There is hereby created
the position of commissioner of campaign finances and
practices, who shall be appointed by a majority of a four
(4) member selection committee which shall be comprised of
the speaker of the house, the president of the senate and
the minority f£loor leaders of both houses of +the Montana
legislature. However, if a majority of the members of the
selection committee cannot agree upon the selection of a
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commissioner within thirty (30) days after the passage and
approval of this act, the Montana supreme court shall
appoint a fifth public member to the selection committee.
The majority of the five (5) members of the selection
committee shall then select the commissioner.

(2) The individual selected to serve as the
commissioner of campaign finances and practices shall be
appointed for a five (5) year term, but he shall thereafter
be ineligible to serve as the commissioner of campaign

finances and practices and shall be precluded from being a
candidate for public office as defined in this act for a
period of five (5) years <from the time that ®:s term as
commissioner expires.

(3) 1f fox;' any reason a vacancy should occur in the
position of commissioner, a successor shall be appointed
within thirty {(30) days as provided in subsection (1) to
serve cut the unexpired term. An individual who is selected
to serve out the unexpired term of a preceding commissionexr
shall be entitled to be reappointed for a five (5) year term
as provided in subsection 43% {1}.

{4) The commissioner may be removed from office by
impeachment as provided in sections 95-2801 and 95-2802,
R.C.M. 1247, He may also be prosecuted by the appropriake
county attorney for official misconduct as specified in
section 24-7-401, R.C.M. 1947,
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(5) The commissioner of campaign finances and
practices shall receive the same salary as a state district

court judge and shall receive the same salary increases

awarded such judges.

(6) The office of the commissioner shall be attached
to the office of the secretary of state for administrative
purposes only as specified in section 82A-108, except that
the provisions of subsections {1){b}), (1)(c}, (2} (a),
(2) (b}, (2){d), (2)(=), and (3)(a) of section 82A-108,
R.C.M, 1947, do not apply.

Section 11, Powers and duties of the commissioner. The
commissioner shall exercise the following powers and perform
the following duties:. (1} The commissioner of campaign
finances and practices shall be responsible for
investigating all of the alleged violations of the election
laws contained in Title 23, R.C.M., 1947, and shall in
conjunction with the county attorneys, be responsible for
enforcing all of the state's election laws.

{2) The commissioner shall select an appropriate staff
to enforce the provisions of Title 23, R.C.M. 1947, and he
shall have the power to hire and fire all personnel under
his supervision.

(3) The commissiocner may hire or retain attorneys who
are properly licensed to practice before the supreme court
of the state of Montana to prosecute vioclations of Title 23,
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R.C.M. 1947, Any properly licensed attorney so retained or
hired shall exercise the powers of a special attorney
general and he shall have the power to prosecute, subject to
the control and supervision of the commissioner and the
provisions of section 13, any criminal or civil action
arising out of a violation of any provision of Title 23,
R.C.M, 1947. All prosecutions shall ke brought in the state
district court for the county in which a violation has
occurred or in the district .court for Lewis and Clark
County. The authority to prosecute as prescribed by this
section includes the authority to:

(a) institute proceedings for the arrest of persons
charged with or reasonably suspected of criminal violations
of Title 23, R.C.M. 1947; '

(b) attend and give advice to a grand jury when cases
involving criminal violations of Title 23, R.C.M. 1947, are
presented;

(¢} draw and file indictments, informations, and
criminal complaints;

{d} prosecute all actions for the recovery of debts,
fines, penalties, and forfeitures accruing to the state or
county from persons convicted of violating Title 23, R.C.M.
1947; and

(e} do any other act necessary to successfully
prosecute a wviolation of any provision of Title 23, R.C.M.
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1947,

(4) The commissioner shall prescribe forms for
statements and other information required to Le filed
pursuant to Title 23, R.C.M. 1947, and furnish forms and
appropriate information to persons required to file
statements and information.

(5} The commissioner shall prepare and puklisihi a
manual prescribing a uniform system for accounts for use by
persons required to file statements pursuant to Title 23,
R.C.M. 1947.

{6) The commissioner _ shall accept and file any
information voluntarily supplied that exceeds the
requirements of Title 23, R.C.M. 1947.

(7} The commissioner shall prescribe the manner in
which the county clerks and recorders shall receive, file,
collate, and maintain reports filed with them under Title
23, R.C.M. 1947.

(8) The commissioner shall make statements and other
information filed with his office available for pullic
inspection and copying during regular office hours, and make
copying facilities available free of charge or at a <charge
not to exceed actual cost.

(9) The commissicner shall preserve statements and
other information filed with his office for a period of ten
{10) years from date of receipt.
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(10) The commissioner shall prepare and publish
summaries of the statements received.

(11) The commissioner shall prepare and publish such
other reports as he may deem appropriate.

{12) The commissioner shall provide for wide public
dissemination of summaries and reports.

" (13} The commissioner shall have the authority to
investigate all statements filed pursuant to the provisions
of Title 23, R.C.M. 1947, and shall alsc investigate alleged
failures to file any statement or the alleged falsification
of any statement filed pursuant to the provisions of Title
23, R.C.M, 1%47., Upon the submission of a written complaint
by any individual, the commissioner shall also *investigate
any other alleged violation of the provisions of Title 23,
R.C.M. 1947, or any rule or regulation adopted pursuant
thereto,

{14) The commissioner shall promulgate and publish
rules and regulations to carry out the provisions of Title
23, R.C.M. 1947, and shall promulgate such rules in
conformance with the Montana Administrative Procedure Act.

{15) The commissioner shall at the close of each
fiscal vyear report to the 1legislature and the governor
concerning the action he has taken, including the names,
salaries, and duties of all individuals ir his employ and
the money he has disbursed. The commissioner shall also
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make further reports on the matters within his jurisdiction
as the legislature may prescribe and shall also make
recommendations for further legislation as may appear
desirable.

(16} The commissioner shall be responsible for
preparing, administering and allocéting the budget for his
office.

(17) The commissioner shall have the power to inspect
any records, accounts or books that must be kept pursuant to
the provisions of Title 23, R.C.M. 1947, which are held by
any political committee or candidate so 1long as such
inspection is made during reasonable office hours.

{18) The commissicner shall hgve the power to issue
orders of noncompliance as prescribed by section 12.

(19} The commissioner shall exercise all of the powers
conferred upon him by this act or any other provision of
state law in any jurisdiction or political subdivision of
the state.

{20) After receiving the final campaign contribution
and expenditure report filed as required by Title 23, R.C.M.
1947, the commissioner shall inform the secretary of state,
or the city or county clerk and recorder that each candidate
who has been properly elected to any public office has filed
his final contribution and expenditure report as specified
in section 3 of this act.
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(21} The commissioner shall have the authority to
administer caths and affirmations, subpoena witnesses,
compel their attendance, take evidence, and recuire the
production of any books, papers, correspondence, memoranda,
bank accouwnt statements of a political commi ttee or
candidate, or other records which are relevant or material
for the purpose of conducting any investigation pursuant to
the provisions of Title 23, R.C.M. 1947,

Section 12. Examination ©o©f statements and issuance of
orders of noncompliance. (1} Each statement filed with the
commissioner during an election or within sixty (€0) days
thereafter shall be inspected within ten {10} days after the
date upcn which the statement is filed. If a person has not
satisfied the provisions of Title 23, R.C.M. 1947, the
commissioner shall immediately notify a person of the
noncompliance. Such an order of noncompliance shall be
issued when:

{a) upon examination of the official! ballot, it
appears that the person has failed to file a statement as
recuired by law or that a statement filed by a person does

net conform to law: or

(b} it is deterrined that a statement filed with the
commissioner does not conform to the recuirements of Title
23, R.C.M. 1947, or that a person has failed to file a
staterent recuired by law.
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{2) If an order of noncompliance is issued during a
campaign period, or within sixty (60) days after an
election, a candidate or political committee shall submit
the necessary information five (5) days after receiving the
notice of noncompliance. Upon a failure to submit the
required information within the time specified; the
appropriate county attorney or the commissioner shall have
the authority to initiate a civil or criminal action
pursuant to the procedures outlined in section 13.

(3). If an order of noncompliance is issued during any
other period than that desgribed in subsection (2), a
candidate or political committee shall submit the necessary
information within ten (10} days after receiving the notice
of noncompliance. Upon a failure to submit the required
information within the time specified, the appropriate
county attorney or the commissioner shall inifiate a civil
or criminal action pursuant to the procedures outlined in
section 13.

{4} A candidate or political treasurer'aggrieved by
the issuance of an order of noncompliance may seek judicial
review in the district court of the county in which the
candidate resides or the county in which the political
committee has its headquarters, All petitions for judicial
review filed pursuant to this act shall bé expeditiously
reviewed by the appropriate district court.
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{5) Within one hundred and twenty (120) days after the
date of each election, the commissioner shall examine and
compare each statement or report filed with the commissicner
pursuant to the provisions of Title 23, R.C.M. 19%47, to
determine whether a statement or report conforms to the
provisions of the law. The examination shall include a
comparison of all reports and statements received by the
commissjioner pursuant to the requirements of Title 23,
R.C.M. 1u47, The commissioner may investigate the source
and authenticity of any contribution o} expenditure listed
in any report or statement filed pursuant to Title 23,
R.C.M. 1947, or the alleged failure to report any
contribution or expenditure reguired to be reported pursuant
to Title 23, R.C.M, 1947.

Section 13. Prosecutions and powers of the county
attorney. (L) When the commissioner determines that there
appears to Le sufficient evidence to justify a civil or -
criminal prosecution as specified in section 18, he shall
notify the county attorney of the county in which the
alleged viclation occurred and shall arrange to transmit to
the county attorney all information relevant to the alleged
violation. If the county attorney fails to initiate the
appropriate civil or criminal action within thirtyv (30) days
after he receives notification of the alleged wviolation, the
commissioner may then initiate the appropriate legal action.
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{(2) A county attorney may at any time prior to the
expiration pf the thirty (30) day time period specified in
subsection (1} waive his right to prosecute and thereby
authorize the commissioner to initiate the appropriate civil
or criminal action as specified in section 18.

(3) The provisions of subsection (1} do not apply to a
situation in which the alleged violation has been committed
by the county attorney of a county. In this instance, the
commissioner is authorized to directly prosecute any alleged
viclation of Title 23, R.C.M., 1947,

(4) 1If a prosecution is undertaken by the
commissioner, all court costs associated with the
prosecution shall be paid by the state of Montana.

(5} NWothing in +this aect shall prevent a county
attorney from inspecting any records, accounts, or books
which must be kept pursuant to the provisions of Title 23,
R.C.M. 1947, +that are held by any political committes or
candidate involved in an election to be held within the
county. However, such inspections must be conducted during

reasonable office hours.

{6) A county attorney shall have the authority to
administer oaths and affirmations, subpoena witnesses,
compel their attendance, take evidence, and require the
production of any books, correspondence, memoranda, bank
account statements of a political committee or candidate, or
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other records which are relevant or material for the purpose
of conducting any investigation pursuant to the provisions
of Title 23, R.C.M. 1%47.

Section 14. Right +to inspect current accounts andg
reports. Every individual shall have the right to inspect
any report or current account that must be kept or filed
pursuant to the provisions of Title 23, R.C.M, 1947, but
only if such inspection will occur during reasonable office
hours and in such a manner that normal office functions will
not be unnecessarily interrupted.

Section 15. Duties of county clerk and recorder.
(1) A county clerk and recorder shall maintain all records
and statements filed pursuant to the provisions of Title 23,
R.C.M. 1947, for a period of ten (10} years ffom the date of
reéeipt.

(2) A county clerk and recorder shall accept and file
any information wvoluntarily supplied that exceeds the
requirements of Title 23, R.C.M. 1947,

{3} A county clerk and recorder shall file, code, and
cross-index all reports and statements filed as prescribed
by the commissioner.

(4) A county clerk and recorder shall make statements
and other information filed with his office available for
public inspection and copying during reqular office hours,
and make copying facilities available free of charge or at a
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charge not to exceed actual cost.

Section 16. Names not to be printed on ballot.
(1} The name of a candidate shall not be printed on the
official ballot for a dgeneral or special election if the
candidate or a political treasurer for a candidate fails to
file any statement as required by Title 23, R.C.M. 1947,

{(2) A vacancy on an official ballot under this section
may be filled in the manner provided by law, but not by the
name of the same candidate.

{3} In carrying out the mandate of this section, the
commissioner must by a written statement notify the
secretary of state or the city or county clerk or the clerk
of a school district, that a candidate, or a candidate's
political treasurer, has not complied with the provisions of
Title 23, R.C.M. 1847, as described in subsection (1) and
that a candidate's name should not be printed on the
official ballot.

Section 17. Certificates of election may be withheld.
No certificate of election shall be granted to any candidate
until his political +treasurer has filed the repofts and
statements that must be filed pursuant to the provisions of
Title 23, R.C.M. 1247, ©No candidate for an elective office
may assume the powers and duties of that office until he has
received a certificate of election as provided ﬁy law. A
certificate of election shall only be issued by the public
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{5) Within one hundred and twenty (120} days after the
date of each electicon, the commissioner shall examine and
conpare each sta£ement or report filed with the commissioner
pursuant to the provisions of Title 23, R.C.M. 1947, to
determine whether a statement or report conforms to the
provisions of the law. The examination shall include a
compari;on of all reports and statements received by the
commissioner pursuant to the requirements of Title 23,
R.C.M., 1%47, The commissioner may investigate the source
and authenticity of any contribution or expenditure 1listed
in any report or statement filed pursuant to Title 23,
R.C.M. 1941, or the alleged failure to report any
contribution or expenditure required to be reported pursuant
to Title 23, R.C.M. 1947,

Section 13. Prosecutions and powers of the county
attorney. (1) When the commissioner determines that there
appears to be sufficient evidence to justify a civil or
criminal prosecution as specified in section 18, he shall
notify the county attorney of the county in which the
alleged violation occurred and shall arrange to transmit to
the county attorney all information relewvant to the alleged
violation. If the county attorney fails to initiate the
appropriate civil or criminal action within thirtv (30} days
after he receives notification of the alleged violation, the
commissioner may then initiate the appropriate legal action.
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{2) A county attorney may at any time prior to the
expiration of the thirty (30) day time period specified in
subsection (1) waive his right to prosecute and thereby
authorize the commissioner to initiate the appropriate civil
or criminal action as specified in section 18.

{3) The provisions of subsection (1) do not apply toc a
situation in which the alleged violation has been committed
by the county attorney of a county. In this instance, the
commissioner is authorized to directly prosecute any alleged
violation of Title 23, R.C.M., 1%47,

(4) 1If a  prosecution is undertaken by the
commissioner, all court costs associated with the
prosecution shall be paid by the state of Montana.

{5) HNothing in this act shall prevent a county
attorney- from inspecting any records, accounts, or books
which must be kept pursuant to the provisions of Title 23,
R.C.M. 1947, that are held by any pelitical committee or
candidate involved in an election to be held within the
county. However, such inspections must be conducted during

reasonable office hours.

(6} A county attorney shall have the authority to
administer caths and affirmations, subpoena witnesses,
compel their attendance, take evidence, and require the
proeduction of any books, correspondence, memoranda, bank
account statements of a political committee or candidate, or
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other records which are relevant or material for the purpose
of conducting any investigation pursuant to the provisions
of Title 23, R.C.M. 1947,

Section 14, Right to Ainspect cﬁrrent accounts and
reports. Every individual shall have the right to inspect
any report or current account that must be kept or filed
pursuant to the provisions of Title 23, R.C.M. 1947, but
only if such inspection will occur during reasonable office
hours and in such a manner that normal office functions will
not be unnecessarily interrupted.

Section 15, Duties of county clerk and recorder.,
(1} A county clerk and recorder shall maintain all records
and statements filed pursuant to the provisions of Title 23,
R.C.M, 1947, for a pericd of ten (l0) years ffom the date of
receipt.

{2) A county clerk and recorder shall accept and file
any information woluntarily supplied that exceeds the
requirements of Title 23, R.C.M. 1947.

(3} A county clerk and recorder shall file, code, and
cross-index all reports and statements filed as prescribed
by the commissioner.

(4} A county clerk and recorder shall make statements

and other information filed with his office available for

‘public inspection and copying during regular office hours,

and make copying facilities available free of charge or at a
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charge not to exceed actual cost.

Section 16. Names not to be printed on ballot.
{1} The name of a candidate shall not be printed on the
official ballot for a general or special election if the
candidate or a political treasurer for a candidate fails to
file any statement as required by Title 23, R.C.M, 1947.

{2) A vacancy on an official ballot under this secticn
may be filled in the manner provided by law, but not by the
name of the same candidate.

(3} 1In carrying out the mandate of this section, the
commissioner must by a written statement notify the
secretary of state or the city or county clerk or the clerk
of a school district, that a candidate, or a candidate's
political treasurer, has not complied with the provisions of
Title 23, R.C.M. 1947, as described in subsection (1} and
that a candidate's name should not be printed on the
official ballot.

Section 17. Certificates of election may be withheld.
No certificate of election shall be granted to any candidate
until his political treasurer has filed the reports and
statements that must be filed pursuant to the provisioné of
Title 23, R.C.M. 1247. No candidate for an elective_officé
may assume the powers and duties of that office until he has
received a certificate of election as provided by law. A
certificate of election shall only be issued by .the public
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official responsilble for issuing a certificate or commission
after receiving written assurance from the commissioner that
a candidate has filed all of the reports that must be filed
pursuant to the provisions of Title 23, R.C.M. 1%47.

Section 18, Penalties. (1} A person who faisely

resares KNOWINGLY SUSMITS A FPALSE REPORT or deliberately

fails +to include any information regquired by Title 23,

R.C.M, 1947, or who €faiseiy--reperes KHOWINGLY SUBMITS A

FALSE REPORT or deliberately fails to rTeport any
contribution eor expenditure as required by Title 23, R.C.M.
1547, may be guilty of false swearing, or unsworn
falsification to authorities as applicable and upon
conviction shall be punished as provided in sections
94-7-203 or 94-7-204 for each separate violation.

{2) Any person who accepts a contribpution prohibited
by Title 23, R.C.M, 1947, or makes a contribution in excess
of the amounts specified in Title 23, R.C.M. 1947, or in any
manner other than that provided in Title 23, R.C.M. 1947, is
quilty of a violatien and upon conviction shall be fined not
to exceed one thousand dollars ($1,000) or be imprisoned 1in
the county jail for a term not to exceed six (6) months, or
both, for each separate violation.

(3) Any person wheo violates any other provision of
Title 23, R.C.M. 1247, upon conviction, shall be fined not
to exceed one thousand deollars ($1,000} or be impriscned in
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the county jail for a term not to exceed six (6) months, or

both, for each separate wviolation.

(4) If a court of competent Jurisdiction finds that
the violation of any provision of Title 23, R.C.M. 1947, by
any candidate or political committee probably affected the
outcome of any election, the result of that election may be
held void and a special election held within sixty (60} days
of that finding, or where the violation occurredé during a
primary election, the court may direct the appropriate
political party to select a new candidate according to the
provisions of state law and the custom of the party. Any
action to void an election shall be commenced within one {1}
year of the date of the election in question.

{5} Except as provided in subsection (4), any action
brought pursuant to the provisions of Title 23, R.C.M. 1947,
must be commenced within four (4) years after the date when
the violation occurred.

(6) In addition to all other penalties prescribed by
this act:

(a) Any candidate who is convicted of violating any
provision of Title 23, R.C.M. 1947, shall be ineligible to
be a candidate for any public office in the state of Montana
for a period of five (5} years from the date of conviction;

(b} Any campaign treasurer who is convicted of
viclating any provision of Title 23, R.C.M. 1947, shall be
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ineligible to be a candidate for any public office or to
hold the position of campaign treasurer in any campaign in
the state of Montana for a period of five (5) years from the
date of conviction, ‘

{7} In any action brought pursuant tc the provisions
of Title 23, R.C.M. 1947, the appropriate state district
court shall have the power to enjoin any person to prevent
the doing of any act herein prohibited, or to compel the
performance of any act herein rxequired.

(8) ﬁothing in this section shall prevent a county
attorney or the commissioner from seeking a penalty
otherwise specifically provided for in Title 23, R.C.M,
1947,

(9) All fines an& forfeitures imposed pﬁrsuant to this
section shall be deposited in the state general fund.

Beetion-i8s~-Eitvizenlis——right-~to--suer—~—-Any-~-porseon
restding--within--a-jurisdiction-in-which-an-election-oceurs
may-sue-for-injunetive-retief-—bo-—enjoin--vielattons~~or--te
compei--compliance-—with-—the-proavistonas-oé-Pitie-23+-RresMs
294Fz-~Howevery-a-court--may--not--entereain-—na-—suis--£ited
pursusnt--to--this--section-uniess-the-piaintiff-has-fited-n
cempiaint-with-the-commissioner-prisr-to-seeking—-injunckive
retiefr-—-Fhe--court-may-award-to-a-pianintiff-ar-a~defendant
wha—prevaiis—his-cests-ef—iitigation7——incinding—-reasenabié
atetormeyls—feoss
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Section 19. Secretary of state must furnish copies of
this act to appropriate officials. The secretary of state
shall, at the expense of the state, furnish the county
clerk, and the city and town clerks, copies of Title 23,
chapter 47, R.C.M. 1947, The public official with whom a
candidate files a declaration or certificate of nomination
shall transmit a copy of Title 23, chapter 47, R.C.M., 1947,
to the candidate. Such copies shall also be furnished to
any pther person required to file a statement. Upon his own
information, or at the written request of any voter, the
secretary of state shall provide a copy of Title 23, chapter
47, R.C.M, 1947, to any other individual who may be a
candidate, or who may otherwise be required to make a
statement required by this act.

Section 20. Section 23-4701, R.C.M. 1947, is amended
to read as follows: .

"23-4701, violation of election laws by certain
officers a feleny misdemeanor. Every person charged with
the performance of any duty, under the provisions of any law
of this state relating to elections, or the registration of
the names of electors, or the canvassing of the returns of
election, who willfully neglects or refuses to perform such
duty, or who, in his official capacity, knowingly and
fraudulently acts in contravention or violation of any of
the provisions of such laws, isy--uniess--a---different
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punishmene-—for-sueh-actas-ar-emissions-is~-preaeribed-by-this
eodes punishable by fine not exceeding one thousand dollars
(51,000, or by imprisonment in the-state-prisen a county
jail not exceeding five-years six {6} months, or both."
Section 21. Severability. It is the intent of the
legislative assembly that if part of this act is invalid,
all valid parts that are severable from the invalid part

remain in effect. If a part of this act is invalid in one

" or more of its applications, the part remains in effect in

all wvalid applications that are severable from the invalid
applications,
Section 22. Effective date. This act shall become

effective on-danuary-35y-319367-and UPON PASSAGE AND APPROVAL,

EXCEPT THAT the first reporting period for any extsting
candidate or political committee shall begin on the
effective-date-of~thita-aet JANUARY 1, 1976,

Section 23. Sections 23-4722, 23-4725, 23-4726,
23-4728,1, 23-4729, 23-4730, 23-4731, 23-4733 through
23-4736, 23-4750, 23-4755, 23-4761, 23-4769, 23-4772, and
23-4775, R.C.M, 1947, are repealed.

-End-
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