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INTRODUCED JJi:z· :!;.:tL 00~ &l.At 7(~ B ~zt~J.~ . I , V 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING POLITICAL 

CA1·1PAIGN REPORTING REQUIREMENTS~ CREATING THE POSITION OF 

Cm!MISSIONER OF CAMPAIGN FINANCES AND PRACTICES;· AUTHORIZING 

THE COMMISSIONER, IN CONJUNCTION WITH THE COUNTY ATTORNEYS, 

TO ~!FOR~E MONTANA'S ELECTION LAWS AND TO REGULATE MONTANA'S 

CAMPAIGN FINANCE LAI'1S AS SPECIFIED IN. TITLE 23, R.C.M. 1947: 

SPECIFYING THE POWERS AND DUTIES OF COUNTY ATTORNEYS AND 

OTHER LOCAL OFFICIALS; REQUIRING CANDIDATES AND POLITICAL 

COMMITTEES TO DESIGNATE A CAMPAIGN TREASURER AND A ~AIGN 

DEPOSITORY; AUTHORIZING THE CREATION OF A PETTY CASH FUND 

FOR ALL. CANDIDATES AND POLITICAL COMMITTEES; AUTHORIZING 

CITIZENS TO BRING ACTIONS TO FORCE COMPLIANCE WITH THIS ACT; 

PROVIDING CIVIL AND CRIMINAL PENALTIES; AMENDING SECTION 

2)-4701;. REPEALING SECTIONS 23-4722, 23-4725,. 23-4726, 

23-4 728.1, 23-4729. 23-4 730, 23-4731, 23-4 733, 23-4 7 34. 

23-4735, 23-4736, 23-4750, 23-4755, 23-4761, 23-4769, 

23-4772, AND 23-~775; AND PROVIDING FOR AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Statement of purpose.. It is the purpose of 

this act to establish clear and consistent requireffients for 

the full disclosure and reporting of the sources and 
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disposition of funds used in Montana to support or oppose 

candidates, poiitical committees, or issues, and to 

consolidate and clar'ify the authority to enforce the 
t , ... ; ... 

election and campaign finance laws as specified in Title 23, 

R.C.!~ .• 1947. 

Section 2. Definitions.c· As used in Tit·le 23, chapter 

47, R.C.H. 1947: (1) ncandidat:e" means an individual who 

has filed a declaration of nomination, certificate of 

nomination, or acceptance of nomination for public office as 

required by law, but does not include a candidate for 

national office who is subject to the provisions of federal 

election campaign laws. 

(2) ·"Commissioner" means the commissioner of campaign 

finances and practices as described in section 10 of this 

act. 

· (3) "Election• means a general, special, or primary 

election held to choose a public officer or submit an issue 

for the approval or rejection of the people. 

(4) "Issue" or "ballot issue" means a proposal 

submitted to the people at an election for their approval or 

rejection including, but not limited to, initiatives, 

referenda, proposed constitutional amendments, recall 

questions, school levy questions, bond issue questions, or a 

ballot question. 

(5) "Public office" means a state, county, municipal, 
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school, or other district office that is filled by the 

people_at an election. 

(6) "Contribution" means: 

(a) an advance, gift, loan, conveyance, deposit, 

payment, or distribu-tion of money or anything of value ·to 

influence an election; 

(b) 

(c) 

political 

a tra,nsfer of funds. bet'I'Teen political conunittees; 

the payment by a person other than a candidate or 

committee of compensation for the personal 

services of another person that are rendered to a candidate 

or political committee; but 

(d) "contributiona does not mean services provided 

without compensation by individuals vqlunteering a portion 

or all of their time on behalf of a candidate or political 

committee, nor meals and lodging provided by individuals in 

their private residence for a candidate or other individual. 

(7) "Expenditure" means a purchase, payment, 

distribution, loan, advance,· promise, pledge, or gift of 

money or anythin~;·· of- value made.,. for the- .pUFpose· of-·-

influencing the re.sults of an election, but "expenditure" 

does not mean: 

(a}. services, food, or lodging provided in a manner 

that they are nc;>t contributions under this act;. nor 

(b) paymeJts by-a candidate for his personal 
' 

travel 

expenses or for food, clothing, lodging, or. personal 
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necessities for hir.self and his family. 

{8) "Anything of value" n-.eans any goods that have a 

certain utility to the recipienc that is real and that 

ordinarily is not given away free, but is purchase~. 

(9) "Political committee• means a combination of two 

or more individuals, or a person other t~1an an individual, 

the primary or incidental purpose of which is to support or 

oppose a candidate or issue or to in:H'J.P.nce the result of an 

election by any expenditure. 

(10) "Individual" means a human heinc;;r. 

(11) "Person• means an inaivirual, corporation, 

association, firm, partne~ship, coope:r.ati.ve, coll'J':l.it!:e~, 

club, union., or other organization or group of ir>r~ividuals, 

or a candidate as definec<. in st1.=scction (1) of tc1is section. 

Section 3. "'.eports of conl:ri.:~t:tio,Js nne" e:q,enditur?.s 

requireu. (1} r.:ach candidate· and political corol:littee shall: 

file periodic reports of' contributions anc' expencliture,s rnacle 

"":::;y or on tl1e bei1alf of a can6.ii:ate or political colllll'ittee. 

All reports requireC'. by this se.c~ion shall be filec'. '"ith the 

commissioner and with the county clerk and recoroer of the 

county in \.,rhich a candidate is a resic'.ent or th<'~ political 

committee has its headquarters. However, where residency 

within a district, county, city, or town is not a 

prerequisite for being a candidate, copies of all reports 

shall be fileC: '"ith the county clcr~• and recorder of t.I-J.e 
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l. county in which the el~ction is to be held, or if t~e 

2 electio< is to be held in more than one county, wit':! the 

3 cl-erk a"'.c1 recorda!: in the county that the commissioner shall 

'! ·-.-specify. 
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(2) In lie\: of all contribution· and expenditure 

reports requir~~ by this act, the commission~- shall accept 

copies of the reports filed by candidates for congress and 

rrcsit-=.::nt of the Unite<" States, and their political 

cornrni :Otnes, p•::rsuant to t:<e reguirero:ents of federal law. 

( 3) Candicates for a state office fille~. by a 

state11iC:.e vote of all the voters of ~lantana, the political 

committees for such candidates, and political committees 

organized to support or oppose a statewide issue, shall file 

·reports: 

(a) on the tent.~ day of March and Saptell"her, in each 

year that an electio::1. is t:o be held, and on the fifteenth 

rin<'. fifth days ne~:t preceedinsr t.':le date· on which an election 

is held, and within twenty-four (24) hours after receiving a· 

contribution of five-hundred dollars ( $500) or more at any 

tir.~e af'.:er the last pre-elaction report; 

(;:,} not !'lOre than twenty (20) days after the date of 

the election; 

(c) on the tenth day of March and Septe!l'her of each 

year following an election so long as there is an unexpended 

balance or an expendit·,1re deficit in a campaign account; <md 
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(d) whenever a candidate or political committee 

finally closes its books. 

(4) Candidates for a state district office, including 

-<but· -not 'liniited to, candictates' 'for. the"'"'%egislature,. '.PUblic 

service cornrnissio;1, or ci.istrict court judge, their political 

committees, anc. political _committees organized to support or 

oppose district issues, shall file reports: 

(a) on the tenth day next precec.ing the date on which 

an election is held, ann within twenty-four (211.) hours after 

receiving a contribution of one hundred dollars. ($10") or 

more at any time after the iast pre-election report; 

(b) not more than ·::Wenty (20) days after the date of 

t.':le election: 

(c) whenever a can(idate or politir.al committee 

finally closes its books. 

. (5) CandiC:ates for any other public office, their 

political committees, and political committees organized to 

support or oppose local issues, sC!all be required to file 

the r.:::ports specifi~~ i'1 su:"Jsectior, ( 4) n;1.!y if the total 

ar.:ounl: of contributions r~ceive~·- or the total amouni: of 

funcs expanded for an election, exclucing ~~e filinsr fee 

paic1. by t.."le candiC.ate, e;:caet'. two :<undred dollars ($20(}). 

(G) All reports re:J:uirec~ by this section sha.!l 1Je 

complete as of the date prescribe() by the commissioner, 

1·rhich shall r.ot be less than five (5) or more than ten (10) 
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days before t...'l.e date of filing as specif.ieC in subsections 

(2) ~~rough (5) of this sectio~. 

(7) The commissioner shall. adopt rules and regulations 

that ~7il·l permit political comrnitt8~S; including political 

parties, to file copies of a single comprehensive ·report 

lofhen they support or oppose more tnan one canr.'.idatE> or 

issue. 

( ~) Reports filed under this section shall be filed to 

cover the following time periods: 

(a) The initial report shall cover all contributions 

received or expenditures made by a candidate or political 

committee prior to the time that a person became a candiC:ata 

as defined in subsection (1) of section 2 until the date 

tJrescribe<:. by the commissioner for t.'le filinq of tl1e 

appropriate initial report pursuant to subsections (2) 

through (5) of this section. 

(b) Subsequent P<~riodii:: reports· shall cover the r>eriod 

of time from the closing of t!·,e ?revious report to a date 

prescribed by the commissioner, lofhich shall not be 1es.; than 

five (5) days or more than ten (10) days before the date of 

filingt 

(c) Final reports shall cover the period of time fro~ 

the last periodic report to the final closing of the booJ•s 

of· the candidate or political committee. 

Section 4. Nhat reports must disclose. Each report 
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required by this act shall disclose: (1) The amount of 

cash on ha:1C. at the beginning of the reporting period. 

(2) The full name and mailing address (occupation and 

the principal place of business, if any) of each person who 

has made aggregate contributions, other than loans, of 

twenty-five dollars ($25) or more to the candidate or 

political committee (including the purchase of tickets for 

events such as dinners, luncheons, rallies, and similar 

fund-raising events) within the reporting period together 

with the aggregate amount.of those contributions, and the 

total amount of contributions made by that person. 

(3) The total_sum of individual contributions made to 

or for t~e political committee or candidate and not reported 

under subsection (2) of this section. 

(4) The name and address of each political committee 

or candidate from which the reporting committee or candidate . .. ... 

received any transfer of funds together with the amount and 

dates of all those transfers. 

(S)·· ·Each loan-·from any' person during the reporting 

period together with the full n~es and mailing addresses 

(occupation and principal place of business, if any) of the 

lender and endorsers, if any, and the date and amount of 

each loan. 

(6) The amount and nature of debts and otligations 

O\ofed to a political committee or candidates in the form 

-a-
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prescribed by the commissioner. 

(7) An itemized acco~~t of proceeds from: 

(a) the sale of tickets to each dinner, luncheon, 

4· ·rally, anC!·--other ·rurid-'raising events 1 
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'(b) raass collect:ions made at such an event1 anc 

{c) sa-les of i terns such as poli tic~l campaign pins, 

buttons, badges, flags, emblems, hats, banners, literature, 

~1d similar materials. 

(3) Eacc1 contribution, rebate, refund, or ot!1er 

reccip':: >1ot otherwise listed IDicler subsections {2) through 

{6) of this section during the reporting pericd. 

(9) The total sum o£ all receipts received by or for 

the committee or candidate during ti1e reporting period. 

{10) The full name and mailing address (occupation and 

the principal place of business, if any) of each person to 

whom expen8itures have been made by t~e committee or 

candidate during the reporting period, including the amount, 

date, and. purpose of each e):penditure and the total amount 

of e>..-penditures made to eac'1 person. 

( 11) 'l'he full name and mailing addresses (occupation 

and the principal place of business, if a."ly) of eac~ person 

to whom an expenditure f.or personal services, salaries, and 

reir.>bursed e>o.-penses have been made, including tl1e amcmnt, 

C:at.:, and purpose of t!1a·<: 2xpcmeiture and the total amount 

of expenditures made to each person. 
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(12) The total sum of expenditures made by a political 

committee or crucdidate during the reporting period. 

(13) The name ane address of each political coromittee 

or candidate to which the reporting committee or candidat~ 

maue any transfer of funcs together with the amount and 

dates of all those transfers. 

(14) The naue of any person to whom a loan was roade 

during the reporting period, including the full nane and 

mailing address (occupation and principal place of business, 

if any) of that person, anc. the full name. and rnailinC! 

a6c'.ress (occupation and principal place of business, if any) 

of the endorsers, if any, and the date and amount of each 

loan. 

(15) The amount and nature of dP~ts and obligations 

owed by a political committee or candidate in t1le form 

pres9ribe~ hy the commissioner. 

( 16) Other informatio:c t:1at may ;,e required by tb~ 

commissioner to fully disclose the sources a11n di·3posi tion 

of fun.::s use( to support or oppose canccidatcs. 

Scc~io:1. 5. ~eports must :.::e certified as true aT"td 

correct. (1) A report require;<' by this act to ~'e filed by <1 

cartr1ic2at"' or .;>c~.ii::ical conunit-.:ee s::alJ_ be verifiec:. as true 

a'1'~ corr<-.ct ;~f -c;le ca'.:!_ cr affirmation of t.1e inc~ivicual 

.':ili;-_y ·t;lG re!_)ort. ~-'he indi vL:'.lal fili!:.~l tlc2 report s;12.ll 

:Ue the canc1.ir~atn or .:-·.~~ offic·~r of a p:oJ.i7.iGal corrmittee "t·.:hn 

-In- .s 8 7~ 
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is 0"1 file as an- officer of thi' committae with t.'lc 

commissioner. . ':'he oath or affirmation sha!l be mad:~ bafore 

an officer au~1orized to administer oaths. 

(2) !>. copy of a report or statement shall be presel.-ve<"< 

by the individual filing it for a period of ti~e to be 

designatee by the commissioner. 

(3) The commissioner may prorr,ulgate rules ann 

regulations regarding the extent to which organizations that 

are not primarily political committees, but are inci~entally 

political committees shall report ~'leir politically related 

activities in accordance with this act. 

Section 6. campaign treasurer and cantpaig:-~ depository. 

(1) ~ach candidate for nomination or election to office and 

each political committee shall appoint one (1} campaign 

tr.easurer. No contribution shall be received or e:~,:penditure 

made by or on behalf of a candidate or political co~~ittee 

until ~e. candidate or political committee appoints a 

campaign treasurer and certifies the name and address of the 

campaign treasurer pursuant to this section. The 

certification, 1~hich shall include an organizational 

statement, properly acknmrledged by a notary public, and 

setting forth of the nan:e and address of the cal'l!'aiqn 

treasurer and all other officers, if a.'1y, of t"fe political 

committee, shall be filed with the commissioner anf. the 

appro!Jriate county clert~ and recorder as specifie< for t!"le 
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fi 1.ing of reports i11 ser.tion ::>. 

(2) A campai~ treasurer may ap;>oil"'t ''"!'uty cnrnpairn 

treasurers, but not nore thar. one ( 1) in eech courtv in 

\qhich t."le campaign is COTIC'l1Ct2<·1, Eac~1 can~ iCat~~ a:1,.., 

political cor.unittee shall c2rtify t'"'-'3 :':uJl name an<' cornpJ.etc 

address of the carnpaigl'! treasurer a11d all .;l.eputy cam:->aic:?r> 

treasurers 'lith t~e office 1·rit': whom tc1e candida'::<; or :~c 

~olitical committee is requiree to file reports. 

( 3) Any campaign or dcpt1ty campaisrr1 treasuro2r. 

appointe(" pursuant to t:his section shall he a n:~·is tc':r"d 

votar in this state. An individual may be appoir.tei' al".::J 

serve as a c~paig~ treasurer of a candi~ate ~nd a pnl~tical 

commit tee or tNo (2) or rnor0 can<\if:at-;s ancl 90liti:::aJ. 

co=ittees. A canc1idate Il'.ay arpoi!"t ~irnself ns his o1·m 

campaign or C'epu:ty campaign tr~asnrer. )lo inr'ivic'uai :-a;· 

serve as a campaign or deputy carnpr:ic·n treasur7'>r nr ~JeY:foT!'n 

a."'1y :.::luty r{v-:--uire~~ of .c caM:'·.:!i~:1. or r::~p1,t~, car.pain:·.., l-.r("'~~·~r--:--,~ 

of a cal~(.i·~1ate or po!~itical conmitt~e t·r.-!::i.::.. ~-c· :li'S ;_,::-o'~i ... 

designatee a.'1d his name certifieto hy t~1e can:~.ic-iatr. or 

J:lOli'::~cal comrnitt~e. 

( -~) :Ce:puty caM:?ai_gn -::reasJ..~:t::::!rs muy ~=~ :f:rcise ar.y of t:11J 

~?ower:; a.:.(~ ,:ut.ies of n campaign tr~asur~r as set fort!-:. i:; 

t.'lis ac~ whan specifically authori:::ed i11 writi::g to ,;o so l:y 

the campaign -::.rea::;urer an,: ·t::e canc1i!'!ate in the cas-<> of a 

ca.Jlc~i ... iatL!, or 'th.:; canpaign treasurer a:lc~ the chairr·'!.an of t~1::::-

-1~-
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p_olitical committee in ·t!1.e case of a politico.! comrniti~ee. 

·(5) A car.f.:ic~atc or political conunit·tc~ may remove his 

or its campaign or c~eputy campaign treasurer. The rel"".oval 

. of· any··'· treasurer or deputy treasurer shall imec~iat"ely" be 

reported to t.'le officer with ~Thorn the name of t:hc campaign 

treasurer was originally · filed. In case of death~ 

resignation, or removal of his or its campaign 

obligation of a 

treasurer 

campai'!n before compliance wit..'l any 

treasurer under this act, the candi0ate or political 

colill!li·ttee shall ;;tppoint a successor antl certify t..~e nl'me anC'. 

address of the successor as specified in subsection (1) of 

this section. 

(6) Each candidate and each political committee shall 

designate one (1) primary campaign depository for the 

purpose of depositing all contributions received and 

disbursing all expenditures made by the candidate or 

political committee. The candidate or political committee 

may also designate one (1) secondary oepository in each 

county in \~hich an election is held and in \•lhich the 

candidate or committee participates. 

treasurers may make de~osits in ~~d make 

Deputy ca~paign 

expenditures from 

seconC:ary depositories when authorized to do so as provide<': 

i:1 su.?section (4) of this section. Only a ba!l.k authorize:'!. 

to transact business in !·!ontana may be desiS'nated as a 

campaign depository. The cancidate or political col11!11ittce 
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shall file t..IJ.e name and address of each primary anc 

seconC.ary depository so c.,)signate(~ at the same time ano. with 

the same officer with whom the candidate or committee files 

the name"-··'of his or ·its campaign treasurer pursuant· to 

subsection (1) of this section. Nothinq in this suhs=.ction 

shall preven·:: a political committ~e or--candidate from having 

more tlHm one campaign account in the sar.ie depository. 

Section 7. Deposit of contributions--statcmer.t of 

carnp<J.i~m treasurer. All fur.ds received by the campaic<n 

treasurer or any deputy campaign treasurer of any canC.idatc 

or political co=itt=.e shall be dcpositec. prior to t..IJ.e ~nc 

of the fif~~ business day following ti'eir receipt (Sw1days 

anc: ;lolidays e:-:cluC.ecJ.) in a checking accOU.'1t in a campaign 

depository designate~ pursua~t to section € of t..~is act. A 

statement shm·1ing the amount rec.~ivec fro!!! or prr.\'i<i.c<:'. ~:y 

each. 99.rso~1 a.:J.~. "t:ie nccou."1t ·in r-7:'lich t 1Ie =unds are llP!;)osit~-~ 

shall be preparec. by 'b'J.e campaign treasurer at the tim~ the 

deposit is made. This statement along with the receipt form 

for c::~sh contributions dspoEi t:,.~ at tlm same tirc1e · am' a 

-.:~eposi~-.: slip for ~~e &e:";?osit s1lall he knp+~ hy the trc:~asur:=r 

as a part. of his re.::or(J~. 

3ecCicr~ :; . -:·reast.1.rcr to keep recorus--i:c.spections. 

( 1) T:1e campaig~·· tr2as-:.1rer of eac:: can._'.it~ate n.nd each 

poli·t:ical conllni t:tee shall k3ep detailed accounts, current 

;~i t:1 in ::-:ot :nore than tf'm ( 1 '1) 

-v-
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r~::;:-:·i vi.J~S a co;,.tri.l:-JLltion or rD.a!:ing an e:;:pe~h":.i ture, of al1 

contributions receive~1 anc' all e},:penditures ma(e ')Y or on 

behalf of the candidate or political comr.:ittee t'lat are 

requireC'. to be se·t forth in a stateme;1t file<: un,'.cr '~'lis 

act. 

(2) Accounts kept by the campaign treasurer of a 

candidate or political comnittec may be inspecte<;. under 

reasonable circumstances before, during, or after the 

election to 'lfThich the accounts refer by the campaign 

treasurer of any opposing candidate or political committee 

in the same electoral district. The right of inspection may 

be enforced by appropriate writ issued by any court of 

competent. juris<'.iction. 'l.'he campai<:n treasurers of 

political committees supporting a candidate may be joined 

with the campaign treas.urer of the candidate as res;::>oncents 

in such a proceeding. 

(3) Accounts kept by a campaign treasurer of a 

candidate shall be preserved by the campaign treasurer for a 

period coinciding with the term of office for which the .•. -, 
person was a candidate. 

Section 9. Petty cash funds allowed. (1) The 

campaign treasurer for each candidate or political coMmittee 

is authorizerl to withdra~T the follotoTing amount each l;'ee!• 

from ti1e primary QCpository for L~e purpose of providing a 

petty cash func:. for the canciC'.ate or political comnittee: 
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(a) for all canoiG.atcs for nomination o:t:" ::!l:"!ction on 3 

statewide basis and all political cor.tmitt<)es operating on a 

statevlide basis, one hundrec~ tlo.llars ($100} per week: and 

(b) for all other candidates and political cornmi~:.t""'s, 

twenty dollars ($2G) per week. 

(2) The J?etty cash funf may !•e spe'lt for o:"fic:.~ 

supplios, -~ransportation e::penses, a.nc other n.~cess ities i1e 

an arnoUcnt of less t"lan ten dollars ($1G). Petty cash sh2lJ 
.., 

not be usee: for the purchase of time, space, or se:cvices 

fror. any communications medium. 

Section 10. Commissioner--how appointed, 

qualifications, and offices. (1) There is hereby cre.otc(~ 

the position of corrJTiissioner of CCUC1paiqn fir.anccs <::.!1< 

practices, \1ho s:"lall j;)e appointetl by. a majority of a four 

( -1} rr.ernber selection cornmi ttee which s:1all J:.e con!1risN: o:" 

the speaker of the i1ouse, the presi ~"nt of t>z scnat~ am\ 

t..,e. rnir..ori ty floor l~ac..!:~rz of bo.t.~1 ~louses o:t: ·t.>e ~~ont~na 

legislature. HoHever, if a r.:ajority of <;;:1c IT.e!l'.bers of' t'~e 

~electior= coT!'..rrd.::t~!e ca!'...:"tot a~r~e ·.1~C~1 ::h~ s~~.cr.tion of e. 

co~'t" .is sio-:1.er "''it21.in thirty ( 31) f.ay:c> aftr::t: ::>8 pas~?.?"C= 2Y'·:1 

approval of ·'::lis act, the l·ion·cana supr2me court s".<~ll 

nppoiJ'!t a :fift~1 public ner~fu~r to ~1e seJ.ect.ion comr.titte~. 

'!':1.o miljority of t;1e :::ive (5) members of tl:e selcctiol' 

com:r~li"t:t(h~ si1a!l ·t,;.1cn sel~c!:. t:.l~ cornJilissioner. 

(2) 'i'h"' indivh:ual sel·.~ctc{~ to s~rve as t!!.~ 

-lG-
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1 cor:"k.'l~issior: .. ~;r of carnpais-n fi11ances anC. l?rac.tices s"'"'-all :t;,c 

2 appointed for a fivc (5) year term, but he shall t.'1ereafte:>: 

3 be inaligible to serve as the coi!UIIissioner of cnmpaiqn 

'!- ..fi~an-ces -and practices ana "shall be preoludcd---fronr. bein<;r a 
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25 

ca~dicate for public office as defined in this act for a 

period of fiVG (5) years from the time t.~at his ter.m as 

cor.1Illi.ss ioner expires .• 

( 3) If for any reason a vacancy should occur in the 

::_:>ositio1: of coinmissiotH!r 1 a successor shal1 ·be appointed 

~li t.l)in thirty ( 30) cays as provic~et' in subsection ( 1) to 

serve out the unexpiree. term. l..n individual \rho is selecter, 

to serve out the unexpired term of a prece<'iing commissioner 

shall be entitle{c to be reappointec'. for a five (5) year term 

as provided in subsection (3). 

(4) ~he commissioner may be removed from office by 

impeachment as provic'.ed in sections 95-2801 am~ 95-2<!.0?. 1 

R.C.M. 1947. He may also be prosecute<' by the appropriate 

county attorney for official misconduct as specified in 

sectio:1 9~-7-401 1 R.C.~~. Bt!7. 

(5) 'l.'ha coi!UIIissio:1er of Cai!'paign finances and 

practices shall ·receive the same salary as a state distric~ 

court judge and shall receive the same salary increases 

awarded such judges. 

( 6) The office of t.'le commiss ionr.r s:1all '1 e attach~.<: 

to the office of the secratary of state for awin.istrati.vP 
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purposes only as specified in section 82A-10S, e~cept that 

the provisions 

(2) (b) 1 (2) (d) 1 

of subsections (1) (b), (1) {c) 1 

(2) (e) 1 and (3) (a) of section 

(2) (a), 

82A-l0 1, 

··-R.C.N, 1947 1 do not apply_. 

Section 11. Powers and duties of the commissioner. The 

com;nissioner shall exercise t.':le following po''Ters anc perform 

t.l)e follmdn<;r duties: (1) The commissioner of carnpai~n 

finances and practices shall be responsible for 

investigating all of the allzgec1 violations of the election 

la\vs contained in Title 23 1 R.C.H. 1947, an4 shall in 

conjunction ~vit.'l the county attorneys 1 be responsible. for 

enforcing all of the state's election la~rs. 

(2) The cormnissioner shall select an appropriate staff 

to enforce the provisions of Title 23, R.C.M. 1947, ~nd he 

shall haVL~ the power to hire and fire all person!lel under 

~1is supervision. 

(3) The co=issioner may :lire. or retain c>.ttorneys -;.1ho 

ar~ prope!rly liccnseti to practice before the supr.erne court 

of the sta·te of Ho,·tana tr> r>rosecute violatio:1s of Title :n, 

R. c.!(. 1g "'-7. P.ny Jroperly lic:::;nseC'. r.ttorr..~"1Y so retain~d or 

:lixe shall exercise t!1e po~1ers of a S>JG('ial attorney 

~;c:·,~r-1.~. a:1d ~1~ shall have t:1c pouer to p:rosecut'"'!, ~::n,_]-j£.c·:.-:. ·:.c 

~:he con-=.rol a1~·} ;;:;upervisin!", of t.he corrmiss ion~r ar...t t~~ 

~)rovisic:~s of s.~c::io~ 13, any criminal or civiJ. action 

arising o~t of a. violation of u.r•y :-orovision of ~itlc 23, 

-lf.-
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R.C.M. 1947 •. All prosecutions shall be brought in the ·state 

district court for the county in which a violation. has 

occurred or in the district court for Lewis and Clark 

County. The authority to prosecute as prescribed by this 

sect'ion includes the authority to: 

(a) institute proceedings for the arrest of persons 

charged with or reasonably suspected of criminal violations 

of Title 23, R.C.M. 1947; 

(b) · attend and give advice to a grand jury when cases 

involving criminal violations of Title 23, R.C.M. 1947, 

presented; 

are 

(c) dra\>.• and file indictments, informations, and 

criminal complaints; 

(d) prosecute all actions for the recovery of debts, 

.fines, penalties, and forfeitures accruing to the state or 

county from persons convicted of violating Title 23, R.C.M. 

19.47; and 

(e) do any other ·act necessa~y to successfully 

prose.cute··l:f'vio1ati~n- of- any provision ·,of Title·· ··23·.; · R~c:.:.r:r:· · 

1947. 

(4) The commissioner shall prescribe forms for 

statements and other information required to be filed 

pursuant to Title 23, R.C.M. 1947, and furnish forms and 

appropriate information to persons 

statements and information. 
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(5) The corranissioner shall prepare anC. p~;lish <1 

manual prescribing a uniform system for accounts for use by 

persons required to file statements purst1ant to Title 23, 

R.C.H. 1947. 

(6) The commissioner s3all accept anc file any 

information voluntarily supplied that exceeds the 

requiroments of Title 23, R.C.H. 19•'7. 

(7) '!'he colllll'issioner shell prescribe tl1c man.,,.r i.n 

'·rhich the county clerl:s and recorders shall receive, file, 

collate, and maintain reports fil~d with then under Title 

23 1 R.C.M. 1917. 

(8) '.:'!1e co=issioner shall make stat::>mcnts "'nC! ot'H'r 

information filed with his offic,~ availabl" for public 

inspection and copyin<J C.uring regular office hours, and make 

copying facilities available free of charge or at a charge 

not to exceed actual cost. 

(9) The commissioner shall preserve stateQents und 

other infonnation filed \>lith iliS office for a perioc~ of ten 

(10) years from da.te~ of receipt. 

(10) ~he commissioner shall prepare 

sununaries of t:1e statements receivet::. 

an<l p:.!':llisr. 

( lJ.) The commissioner shall prepare anr' publis~1 suc!1 

other reports as he rr.ay c"eern appropriate. 

(12) The commissioner shall.provide for wide public 

c~isse!"i1oatio1: of summaries anr~ reports. 

-20-
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( 13) Tile conunis:;ioner shall have t.'le authority. to 

investi~atc all sfat.:-mer!tS f.iler.· pursuant to t.'le provisions 

of Titl2 23, R.C.~!. 1947, anc shall also investigntc alle(Je·' 

· 4·· -·-·niflure·s ·to· fi:le any statemeht ·cr ·t•.-,e · a:rie~e& falsification 

.3 
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13 
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:a 

21 

22 

23 

24 

25 

of <my stn1:<1men.t fiJ.eri j;ll.\rsuant to the provisions of Title 

23, R.C.H. 1947. Upon the s'ubmi.ssion of a \~ri.tten cpmplaint 

by an~t· indfviclual, t:u;! col!'.raissionor shall also investigate 

any other .allcgcc: violation of ti1c provisions of Title :?.3, 

n .. C.N. 1947, or any rule 9r regulation adopte•~ pursuant 

thereto. 

(1•1) The connissicner shall promulgate and publish 

rules and regulations to carry out tile pr9visions of Title 

in 23,_ R.C.N. 1947, and shall promulgate· such ;rules 

conforma'lce ~Tith tile Montana _Administrative Procedure Act." 

(15) The commissioner shall at ~e close of each 

fiscal year report to the legislil.ture and. t.'le governor 

co?~cerninsr the actiou he has taken, including the names, 

s~leories, a'l0 duties of all indivifuals in his employ and 

t:1c money ~e has dis'·-ursed. The commissioner s~all also 

make further reports o" the. ~-at'ters \'lithin his jurisdiction 

as the leqis latnre may prescribe and shall also make 

recommenc~ations for furt:-,.er le9islation as may appear 

desirable. 

(16) The commissioner shall be responsible for 

preparing, adrninistr;rinq anC'. allocating the budget for his 
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office. 

(17) The commissioner shall have the power to inspect 

any records, accounts or books that must be kept pursuant to 
. '. - -:.~ . . 

the provisions of Title 23, R.C.M. 1947, which are held by 

any political comrni ttee o.r candidate so long as _such 

ins?ection is made during reasonable office hours. 

(18) The commis.sioner shall have the· power to issue 

orders at noncompliance as prescribedby section 12. 

(19) The commissioner shall .exercise all of the.powers 

conferred upon him by this act or any other provision of 

state law in any jurisdiction or political subdivision of 

the state. 

(20) After receiving the final campaign contribution 

and expenditure repqrt: filed as required by Title 23, R.C.M. 

1947, the commissioner shall inform the secretary of state, 

or the city or county clerk and recorder that each candidate 

~ho has been properly elected to any public. office has filed 

his final contribution and expenditure report as specified 

in section 3 of this_act. 

(21) The commissioner shall have the authority to· 

adr.linister oaths and affirmations, subpoena witnesses, 

cor;,:)el tr,eir attendance, take evidence, and require the 

production of any books, papers, correspondence, memoranda, 

bank account statements of a political committee or 

candidate, or other records which are_ relevant or material 

-22-
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for the purpose of conducting any investigation pursuant to 

the provisions of Title 23, R.C.M. 1947. 

section 12. Examination of statements and issuance of 

orders of noncompliance. (1) Each statement filed with the 

commissioner during an election or within sixty (60) days 

thereafter shall be inspected within ten (10) days after the 

date upon which the statement if filed. If a person has not 

satisfieJ:l the provisions of Title 23, R.C.M. 1947, the 

cOIIIIIIissioner shall immediately 

noncompliance. Such an order 

issued when: 

notify a person. of the 

of noncompliance shall be 

(a) upon examination of the official ballot, it 

appears that. the person has failed to file a statement as 

required by law or that a statement filed by a person does 

not conform to law; or 

(b) it is determined that a statement filed with the 

commissioner does not conform to the requirements of Title 

23, R.C.M. 1947, or that a person. has failed to file a 

statement· requi:i:ed.by· law. 

(2) 

campaign 

If an order of noncompliance is 

period, or within sixty (60) 

issued during a 

election, a candidate or political committee 

days after an 

shall submit 

the necessary information five (5) days after receiving the 

notice of noncompliance. Upon a failure to submit the 

required information within the time specified, the 

#:. '"""· -23-
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appropriate county attorney or the commissioner shall have 

the authority to initiate a civil or criminal action 

pursuant to the procedures outlined in section 13. 

(_3) If an order of noncompliance is issued during any 

other period than that described in subsection (2), a 

candidate or political committee shall submit the necessary 

information within ten (10) days after receiving the notice 

of noncol!li'liance. Upon a failure to submit the required 

information within the time specified, the appro9riate 

county attorney or the commissioner shall initiate a civil 

or criminal action pursuant to· the procedures outlined in 

section 13. 

(4) A candidate or political treasurer aggrieved by 

the issuance of an order of noncompliance may seek judicial 

review in the district court of the county in which the 

in which the political candidate resides or the county 

committee· has its headquarters. · .A'Il petitions -for judicial 

review filed pursuant to this act shall be e~editiously 

reviewed· hy the--appropriate disflict' court·. ·· 

(5) Within one hundred and twenty (120) days after the 

date of each· election, the commissioner shall examine and 

compare each statement or report filed with the commissioner 

pursuant to the provisions of Title 23, R.c.M. 1947, to 

determine whether a statement or report conforms to the 

provisions of the law. The examination shall include a 

-24-
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1 cor;parison of all reports an:i statc:I!Ien i:s recei vee' . .lev the 
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coL:missiol~cr 1?1-irsuar~t to t:1c requirements of Title '}~ ....... , 

R,C,H. l!:'.:J7. 'rhe commissioner may investigate ti'le source 

a~1i'. · ~nithe!!tiGi t:y 'of any contribution or eY.pPndi tnre listett 

in aHy rf"!port. or statement filr:.Ct pnrs1.1.ant to ~i·tle ~.'3, 

R.8.1·1. 1947, or the -allege<' failure to report any 

co::.tri.bution or e>:penr-:iture rt")(!nire(~ -to be reporteCI_ pursual1t 

to ?it!e 23, R.C.~!. 1~~7 .. 

Section 13. Prosecutior.s a'le pm1er.s of t:1e cotmty 

attornG.y. {1) ::rn-::=-1 the corrtrrti.ssioner detarrclin=:s ::...~at th-=re 

apr,ears to be sufficie:~t evidence to justify a civil or 

cri~inal prosecution as specifiea in section 18, he shall 

notify t.."J.e county attorney of the county in which the 

allege6 violation occurre::'. anc1. shall arrange to transmit to 

the oOtmty attorney all information relevant to the allegec. 

violatio:'l. ·If t.he county attorney fails to initiate t.'te 

appropriate civi:!. or crill'inal actior. within thirty (30) nays 

aftr.r hu receives notification of the alleqe<'l. violation, the 

commissioner may the• initiate t'tc. appropriate legal action. 

(::::) county at corne}' nay at any time prior to t.~e 

e;:piration of the thirty (30) day tirr,G period spt>cified in 

su;,secti0>1 (1) ,.,aive his right to prosecute ar.c thereby 

autllori:o:e the COII'JTiissio:1er to initiate ~'le appropriate civil 

or criminal actio!' as specified in section 18. 

( J) ':'he provisions of sul~section ( 1) do not apply to a 
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situation in which the alleged violation has been committed 

by the county attorney of a county. In this instance, the 

commissfoner ·is "authorized-- to directly prosecute any alleged 

violation of Title 23, R.C.M. 1947. 

(4) If a prosecution is undertaken by the 

commissioner, all court costs associated tvith the 

prosecution shall be paid by the state of Montana. 

(5) ~othing in this act shall prevent a county 

attorney from inspecting any records, accounts, or books 

which must be kept pursuant to the provisions of Title 23, 

R.C.M. 1947, that are held by any political committee or 

candidate involved in an election to be held \vithin the 

county. However, such inspections must be conducted during 

reasonahle office hours. 

(6) A county attorney shall have the authority to 

administer oaths and affirmations, subpoena witnesses, 

compel their attendance, take evidence, and require the 

production of any books, correspondence, memoranda, bank 

account statements of a political cor.unittee or ;:andidate, or 

other records which are relevant or material for the purpose 

of conducting any investigation pursuant to the provisions 

of Title 23, R.C.M. 1947. 

Section 14. !'l.i£'':t to inspect current accounts and 

re9orts. Ever~ individual shall have the right to inspect 

anv rcl)ort or current account that must be kept or filed 

-26-
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pursu~1-;; to the provis.io:as of '.J.'i·;:.lo ~.::_, r:..C.!~ .. lJ~7., J-;~t 

only if .S1.~c:1 inspeci:io<1 Nill occur du:d;'~ r;asoua: 1? ;,ffice 

hours il..L,rr in such a I:la.nner t..~a1: :·~nrrr>al of.fic?: :~unct.ir.ns ~·ill 

not be um•eccssarily intcrruptcC. 

Section 15. Duties of county clerk and recorder. 

("1) A county clerk and recorder shall maintain all records 

and statements filed pursuant to the provisions of Title 23, 

R.C.M. 19~7, for a .period of tel:' (10) years from the date of 

receipt. 

(2) ·A county clerk and recorder shall accept anc"'. file 

any information voluntarily .supplied that exceeds the 

requirements of Title 23, R.C.M, 1947 .• 

.(3") A county clerk and recorder shall file, code, a'ld 

cross-inde>: all reports and statements filec" as prescribed 

by the commissioner. 

(4) A .county clerk and recorder sha.ll make statements 

and other information filed with his office availaPle for 

public inspection and copying during rPgular office hours, 

and make copying facilities available free of charge or at a 

charge not to excee~ actual cost. 

Section 16. Names not to be 

(1) The name of a candidatn shall not 

printed on 

be prin':ed 

ballot. 

on the 

official ballot for a general or special election if the 

candidate or a political treasurer for a caneidate fails to 

file a.'ly statement: as required by Title 22, ~.C.H. E-17. 
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(2) 1. ''acancy on .an official ballot uni"er t:his section 

may be fille·' in the mam~:er provi<'!c·, by la\·1., but not 1:-y t.he 

·name of the same canr'lid,ate.. 

{31 In carrying out the rranclate of ~1is section, ~~e 

commissioner rnust by :a. written statement notify the 

secretary of state or the .city or county c~erl: or tiw cler1: 

of a scho·ol ti.i~trict, that a candic;ate, or a candidat,~'s 

politica~ treasurer? has not complied 1dth the prov-isions of 

T.itie 23, R.C.M. 1947, as described in subsection ·11) ·anc1 

that a candidate's name should not be printeG ~n the 

official. ballot. 

·sectioo 17. Certi.'fic:ate"S ·of election ·may be 1-rithh~l-<1-. 

No certificate of el~ction shal1 b~ grant~C to any candi~ate 

unti"l his political treasurer. has file.:!. the reports .:mi-1 

statements that must be filec". pursuant to the pro•Tisi·tms of. 

Title 23, R.C.N. 1947. No canc~ir:lat<'! for a"! elective office 

may asst.."llle the powers anCI duties of tl1.at office until 'he !1.co:s 

receiveC .a certificate of election as provir.ieC: by laH. A 

certificate <Of elcctio..'1 shall only be issuec1 by the pu..">lic 

o£ficial responsible £or issuing a certificate or commission 

a:fter receiving \-lritter. assurance frorr. the corni!lissi~ner t:tat 

a candidate has fileu all of the reports that must be filed 

pursuant to t.'le provisions of Title 23, R,C,j'l. 1!'47. 

Section lB. Penalties. (1) A person who falsely 

reports or :!elil:-erately fails to inclu<'!e a:1y inf.onr.atior. 

-?~-
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required by Title 23, R.C.H. 1947, or who falsely reports 

or deJ.i.l:lerately fails to report any contribu:~io:1 or 

ex;;>enait'-lre as required by Title 23, R.C.E. 1~~7, may be 

guilty ··of--·- fals-·3 smearing, or' unsworn. falsifH::aeion ·to· 

authorities as applicable anc~ upon conviction shall ~e 

punisheC:i as provit':.ec"': ia sectim's 94-7-20~ or 04-7-204. for 

eac~ separat~ violation. 

(2)" Jn:• person who accepts a contribl.ttion prohibited 

)ov· Titl" ~:l, R.C.I-1. 1947, or makes a contribution in excess 

of -c.:1€: araOU-'t'\~s specific(] in Tit!.t:~ 23, R.C.-!1.. 19 ~7, or in any 

ma;mer ot;1er than that provideC: in Title 23, R.C.M. 1~47, is 

cuiltv of a violation and uoon conviction shall be fined not 
~ -· / -
to CJ~:cecd on.:: thousanC: collars ($1,000) or be imprisoned in 

tile coUnty jail for a ter.m not to exceed six (6) months, or 

:,oth, :for each sepa1:1ata violation. 

(3} ~~y person who violates any other provision of 

Title 23, P .• C.H. 19•:7, upon conviction, shall be fined :10t 

to · exceed one thousand dollars ($1,000) or be imprisoned in 

t:1.e county jail for a ter.m not to e:<ceec six (6) months, or 

bot~, for each separate violation. 

(4] If a =urt of competent jurisdiction finc~s t.o'l.at 

1::-.a '."iolatio!1 of any provision of Title 23, "t.r..1•. l9t7, by 

a.;y candi.:atc or political col'llr.ittee probably affecte·:~ the 

outcome of any election, tha rest1lt of ~1at alection may !:>e 

held voic, and a special election h!!ld ~dthin sixty (60) days 
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of t.'lat findin<J, or ~~here th!! violation occurred durir:~ a 

primary election, t.lte court may dirr>.ct the appropriate 

political party to select a rim1 candidata according to the 

-·provfsions "of ·state la~1 and t::te custom of the party. Afiy' 

action ·::.o voic~ a::1 election- shall be commenced 1dthin one- (l) 

year of the date of tpe election in question. 

(5) Except as provide~ in subsection (~), any action 

brought pursuant to the provisions of Title 23, R.C.M. 1947, 

must be coir.menced within four (4) years after t.'l.e elate when 

the violation occurred. 

(6) In addition to all other penalties prescribe<::. by 

this act: 

(a) Any candir.'.ate who is convicted of violating any 

provision of Title 23, R.C.H. 1947, shall b~ ineligible to 

be a -candidate for any public office in the state of 11ontana 

for a period of five (5) years fro~ t~e &ate of co~viction; 

(b) b:ly campaign treasurer w~o is convicted of 

violatil'g any provision of TitlA 2~, R.C.~·!. B•~?, shall be 

ineligible to be a can<'iC.atc fer any public offici'! or t.o 

held ::.he position of ca:npai~n tn~c>.surer ii'! any campaign in 

the state of r·1ontana for a period of five (5) years frorr. t~e 

date of co:.vic·::ion. 

(7) In any action brought pursuant to t1e provisions 

of ~itle 23, R.c.::. 1?(7, t-..he appropri?.tc stat~ nistrict 

court ~:;hall have ~.:-..e !;O~·;cr to e:::j air.. ~.ny p.;T.son to preveT"'t 
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the doing o·f any act herein. prohibited, or to compel the 

-,;ierfo~ance ·of any c-act"·herein required. 

t8) ··Nothing in -this section ;shall .prevent a -county 

·?attor;tey · •or · the :commi·ss ioner .from : seek ding •a •pena l·tY 

othl!Ni~e :(fpee.if.i¢i:ll-ly .'provide·a ·for .in :·Title •23, 'R~C.M~ 

-1947. 

(9) AU f;i;nes <and • 'foi'f~'.i:tures · impoS'e'd :~~;~ursuant e·to 7.thfis 

-"Secti:6n "'shall ::be·"depOs:±·t:ed :.in ·-the state:_'!ferieral ·fund·. 

SeCtion· .]:9. 'Citbleli• s riqh't 'to .·sue. A'ny ·person 

·:resiaing within a :j ur.J:sdic'tion in ··:which .:•an ·'el'ect-ion occurs 

··may 'sue 'for .;!;nju:nctJ:va •·rEil:i'i!i'f <to ·enjoin V.i"6liat·tons "or ·to 

compel comp1..tance 'wi·th •:the··provi:sions .()·f--T.itle 23, R.:C.M. 

.!947~ ·However., •a.·court .Jilay ··not •entertain ·a •suit :fH:ed 

·pursuant to this csection·.:unless the .. :pJ:aifiti:ff .. has :f-±l!ed·•a 

edmplii:int with :the :eonillli~nli"oner·•prtor !to•:se:eldng ;injunctive 

:relnf. ~ The ·t:outtc·may :award •to ·a :plaint:L:ff <>r ·a de'fenaeil1:t 

·who;prevails •his ·costs•·of -litigation, ·including . reasonabl:e 

··attorn·ey ' s ·fees. 

·Section. ·20.,. Secret:;Uy -of,:state,7m\ist~·f.U.!J:itl;i-sh ·.copi·e~ .. 6~. 

this ·act .to .appropri!ate 'of:fi'cials. ·The·'·secretary ~of state 

'&ha:U·r ·at the expei'I'Se of ·'the state, 'itttrnish 'the ·COUhty 

·:cl~rk·, :and· the.:· city :and :t:own·.·clerks, 'copi'es . of T.it"J.:e ,23, 

chapter ·47, R:."C.M. .1947. 'The -public official with •whoin a 

c~didate files· a 'decl'arati:on or certificate of nomination 

shall :transmit. a 'copy of ·T-i-tle :23, chapter ·47, R,C.M. 194·7, 
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to !:he candi"'at.-.. Suc~l cop.i:e-s s!1all also 'he rurnishet to 

any other person required to file a stat9ment. Upon l1is oNn 

·information, or at the written request of any voter, "the 

·se~creta:i:y cif s·tate s!1all provide a copy of. Title 2.3, ch'<fpte:r. 

•n,.R.c.M. l91l7,·to ·,any ether indivir!ual .who 111ay be •a 

·canllidate, or who ·may '6thenrise be requiren ·to make ·a 

sta.te!T'ent requireii by this .act. 

.'Section 21. Section 23-~701, R.c.r:. 1?-17, is •amende~1. 

.to :rear: :oas follows: 

'":!3..;4701. Violation of election la,·rs by -certain 

·officers ca ··~IH:ot\!'"m:i:Sdeine'arior. Every ·person charge··~ ··wit;h 

·the ·pe~ffo:rmance ·of 'any dtity, "liri.de·r the pro~isions ·r:tf ··any law 

of this state ·relating :to ·electi·ons, ·or the 'regi·stration 'Of 

the ·na.~nes .of electors., or the canvassing ·of .the ·returns o~ 

eliection, who will:fu:ily ne-glects ·or ·refuses ·to perfo-rm ·such 

dut;y, or who, in ·h.ts .official ·capacity, klio\orlngly ·arin 

'fraudulently acts .in 'contravention or Violation. <ff any of 

the provisions cif such laws, is?--ti!'iil'!i!!tl• .. fl.• ...... <!!i'~-€~!!e!?~ 

-~h':i'i!i~n~--'i£e·r•st1'elo!.-.ae~e-e!!-eJ!Iissiei!.1!1-is~~eeeri.l!fe~~~y.~·~I!J 
000' • "_,::.:- ·""' ' • -~ -

·e~e, punishabla by fine not ·exceedin;r one thoiisanC\ ·dollars 

($1,000), or by imprisonment in --t:h't!!-l!l"t:a~e~~t;e·!'t :a ,.courity 

. jail not exceeding . .fi¥1!l•yee.!!'s six . ( 6) .months, or both;' • 

Section 22. Sev-=rahi1ity. It is the intent of the 

legislative asserr>lJly that if part of· t1~is act is invali<;, 

all valic parts that are severable from tli.e invalid part 

-32-
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1 .remajn . in effect. If a part of this act is invalid. in one 

2 or more of its applications, the part remains in effect in 

3 all valid applications that are severable from the invalid 
; 

4 applications. 

5 Section 23. Effective date. This act shall become 

6 effective o~ January 1, 1976, and the first reporting period 

·7 for any existing candidate or political committee shall 

8 begin on the effective date of this act. 

9 Section 24. Sections 23-4 7221 23-4725, 23-4726, 

10 23-4728.1, 23-4729, 23-4730, 23-4731, 23-4733 through 

11 23-4736, 23-4750, 23~4755, 23-4761, 23-4769, 23-4772, and 

12 23-4775, R.C.M. 1947, are repealed. 

-End-
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SENATE BILL NO. 76 

Approved by Committee 
on State Administration 

INTRODPCFD BY GREELY 1 WATT 1 P.0MNEY 

(BY REOllr.ST OF THE GOVERNOR) 

A BILL FOR AN ACT ENTITLED: wAN ACT REVISING POLITICAL 

CAJ.'\PAIGN REPORTING REQl'IREz.'ENTS: CREATING TilE POSITION OF 

COZ.::IHSSIONER OF CP.MPAIGN FINANCES AND PRACTICES; AUTHORIZING 

THE COJ.'!J.!ISSIONER, IN CONJUNCTION WITH THE COUNTY ATTORNEYS, 

TO ENFORCE MONTANA 1 S ELECTION LAWS AND TO REGlJIJI.TE KlNTANA 1 S 

Cl'.MPAIGN FINANCE LAWS 11.5 SPECIFIED IN TITLE 23, R. C. 1". 194 7: 

SPECIFYING THE POWERS" AND DUTIES OF COUNTY ATTORNEYS AND 

OTHER LOCAL OFFICIALS: REQUIRING CANDIDATES • AND POLITICAL 

C014'ITTFES TO DESIGNATE A CPMPAIGN TREASURER AND A CAMPAIGN 

DEPOSITORY: AUTHORIZING THE CREATI0N OF A PETTY CASH Ft1ND 

FOR 1\LL CANDIDATES AND POLITICAL Cm•MITTEES; i'tB'i'H9R~B'iN6 

€'i'FiEJl.Er.;s-'P9-B~Nf'-i\€'F'i9N6-'!'9-F9R€!l-€9foli?Mi\N€E-W~'i'H-'!'H'I:6-i'!.€'P"t 

PROVIDING CIVIL AND CRIMINAL PENALTIES: AMENDING SECTION 

23-4701; REPEALING SECTIONS 23-4722, 23-4725, 23-4726, 

23-4728.1, 23-4729, 23-4730, 23-4731, 23-4733, 23-4734, 

23-4735, 23-4736, 23-47501 23-4755 1 2 3-4761, 23-47691 

23-4772, AND 23-4775: AND PROVIDING FOR A."' EFFECTIVE DATE. w 

BE IT ENACTED BY 'I'I:E LEGISL.Z\.TURE OF THE STP.TE OF f.'ONTFNJI: 

Section 1. Statement of purpose. It is the purpose of 

this act to establish clear and consistent reouirements for 
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the full disclosure anc reporting of the sources and 

disposition of funds used in Montana to support or oppose 

candidates, political committees, or issues, and to 

consolidate and clarify the authority to enforce the 

election and campaign finance laws as specified in Title 23, 

R.C.M. 1947. 

Section 2. Definitions. As used in Title 23, chapter 

47, R.C.M. 1947: (1) wcandicate" roeans an individual who 

has filed a declaration of nomination, certificate of 

nomination, or acceptance of nomination for pUblic office as 

required by law, but does not include a candidate for 

national office who is subject to the provisions of federal 

election campaign laws: 

(2) wcommissioner• means the commissioner of campaign 

finances and practices as described in section 10 of this 

act. 

( 3) "Election• means a general, special, or primary 

election held to choose a public officer or submit an, issue 

for the approval or rejection of the people. 

(4) "Issue" or "ballot issue• means a prcposal 

submitted to the people at an election for their approval or 

rejection including, but not limited to, initiatives, 

referenda, proposed constitutional amendroents, recall 

ouestions, school levy questions, bond issue ouestions, or a 

ballot question. 
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(5) MPublic officeft means a state, county, municipal, 

school, or other district office th;'\t is filled by the 

people at an election. 

(6) "Contribution" means: 

(a) an advance, gift, loan, conveyance, deposit, 

payment, or distribution of money or anything of value to 

influence an election; 

(b) a transfer of funds between political committees; 

(c) the payment by a person other than a candidate or 

political committee of compensation for the per&onal 

services of another person that are rendered to a candidate 

or political committee; but 

(d) "contribution" does not mean services provided 

without compensation by inpividuals volunteering a portion 

or all of their time on behalf of a candidate or political 

committee, nor meals and lodging provided by individuals in 

their private residence for a candidate or other individual. 

(7) "Expenditure" means a purchase, payment, 

distribution, loan, advance, promise, pledge, or gift of 

money or anything of 

influencing the results 

do.es not mean: 

value made for the purpose of 

of an election, but "expenditure" 

(a) services, food, or lodging provided in a manner 

tltat they are not contributions under this act; nor 

(b) payments by a candidate for his personal travel 

-3- 53 76 
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expenses or for food, clothing, lodging, or personal 

necessities for himself and his family. 

(8) "Anything of value" means any goods that have a 

certain utility to the recipient that is real and that 

ordinarily is not given away free, but is purchased. 

(9) "Political committee" means a combination of two 

or more individuals, or a person other than an individual, 

the primary or incidental purpose of which is to support or 

oppose a candidate or issue or to influence the result of an 

election by any expenditure. 

(10) 

(11) 

"Individual" means a human being. 

"Person• means an individual, corporation, 

association, firm, partnership, cooperative, committee, 

club, union, or other organization or group of individuals, 

or a candidate as defined in subsection (1) of this section. 

Section 3. Reports of contributions and expenditures 

required. (1) Each candidate and political committee shall 

file periodic reports of contributions and expenditures made 

by or on the behalf of a candidate or political committee. 

All reports required by this section shall be filed with the 

commissioner and with the county clerk and recorder of the 

county in which a candidate is a resident or the political 

committee has its headquarters. However, where residency 

within a district, county, city, or town is not a 

prerequisite for being a candidate, copies of all reports 

-4- SB 76 
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election is to be held in more than 
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and recorder of the 

to be held, or if the 

one county, with the 

clerk and recorder in the county that the commissioner shall 

specify. 

(2) In lieu of all contribution and expenditure 

reports required by this act, the commissioner shall accept 

copies of the reports filed by candidates for congress and 

president of the United States, and their political 

comrr~ttees, pursuant to the requirements of federal law. 

( 3) Candidates ,for a state office filled by a 

state.1ide vote of all the voters of Montana, • the political 

committees for such candidates, and political committees 

organized to support or oppose a statewide issue, shall file 

reports: 

(<>) on the tenth day of March and September, in each 

year that an election is to be held, and on the fifteenth 

and fifth days next preceding the date on which an election 

is held, and within twenty-four (24) hours after receiving a 

contribution of five-hundred dollars ($500) or more at any 

time after the last pre-election report; 

(b) not ll'ore than twenty (20) days after the date of 

the election; 

(c) on the tenth day of Varch and Septerrber of each 

year following an election so long as there is an unexpended 
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balance or an expenditure deficit in a campaign account; and 

(d) whenever a candidate or political committee 

finally closes its books. 

(4) Candidates for a state district office, including 

but not limited to, candidates for the legislature, public 

service commission, or district court judge, their political 

coll'mittees, and political committees organized to support or 

oppose district issues, shall file reports: 

(a) on the tenth day next preceding the date on which 

an election is held, and within twenty-four (24) hours after 

receiving a contribution of one hundred dollars ($100) or 

more at any time after the last pre-election report; 

(b) not more than twenty (20) days after the date of 

the election; 

(c) whenever a candidate or 

finally closes its books. 

political comroittee 

(5) Candidates for any other public office, their 

political comittees, and political co!l'.mi ttees organize<:' to 

support or oppose local issues, shall be reouired to file 

the reports specified in subsection (4) only if the total 

amount of contributions received or the total amount of 

fQ~ds expended for an election, 

paid by the candicate, exceed 

Hoi!eet ( $500 > • 

excluding the filina fee 

ewe FIVE hundred dollars 

(6) All reports re(1Uired by this section shall be 

-6- SB 76 
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complete as of the date prescribed by the commissioner, 
... 

which shall not be less than five ( 5) or more than ten ( 10) 

days before the date of filing as specified in subsections 

(2) through (5) of this section. 

(7) The commissioner shall adopt rules and regulations 

that will permit political committees, including political 

parties, to file copies of a single comprehensive report 

when they support or oppose more than one candidate or 

issue. 

(8) Reports filed under this section shall be filed to 

cover the following time periods: 

(a) The initial report shall cover all contributions 

received or expenditures made by a candidate_ or poljtical 

committee prior to the time that a person became a candidate 

as defined in subsection (1) of section 2 until the date 

prescribed by the commissioner for the filing of the 

appropriate initial report pursuant to subsections (2) 

through (5) of this section. 

(b) Subse~uent periodic reports shall cover the period 

of time from the closing of the previous report to a date 

prescribed by the oo~issio~er, which shall not be less than 

five (5) days or more than ten (10) days before the date of 

filing; 

(c) Final reports shall cover the period of time from 

the last periodic report to the final closing of the hool:s 
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of the canGidate or political committee. 

Section 4. What reports must disclose. Each report 

required hy this act shall disclose THE FOLLOWING 

INFORMATION, EXCEPT THAT A CANDIDATE SHALL ONLY 3~ REQUIRED 

TO REPORT THE INFOR'1ATION SPECIFIED IN THIS SECTION -IF TliE 

TRANSACTIONS HiVOLVED WERE UNDERTAKEN FOR THE PURPOSE OF 

IilFLUENCING AN ELECTION: (1) The amount of cash on hand at 

the beginning of ti1e reporting period. 

(2) The full name and mailing address (occupation and 

the principal place of business, if any) of each person who 

has made aggregate contributions, other than loans, of 

twenty-five dollars ($25) or more to the candidate or 

political committee (including the purchase of tickets for 

events such as dinners, luncheons, rallies, and similar 

fund-raising events) within the reporting period together 

with the aggregate amount of those contributions, and the 

total amount of contributions made by that person. 

(3) The total sum of individual contributions made to 

or for the political committee or candidate and not reported 

under subsection (2) of this section. 

(4) The name and address of each political committee 

or candidate from which the reporting committee or candidate 

received any transfer of funds together with the amount and 

dates of all those transfers. 

(5) Each loan from any person during the reporting 
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period together with the full names and mailing addresses 

(occupation and principal place of business, if any) of the 

lender and endorsers, if any, and the date and amount of 

each loan. 

(6) The amount and nature of debts and obligations 

owed to a political committee or candidates in the form 

prescribed by the commissioner. 

( 7) An itemized account of proceeds from: 

(a) the sale of tickets to each dinner, luncheon, 

rally, and other fund-raising events; 

(b) mass collections made at such an event; and 

(c) sales of items such as political 'campaign pins, 

buttons, badges, flags, emblems, hats, banners, literature, 

and similar materials. 

(8) Each contribution, rebate, refund, or other 

receipt not otherwise listed under subsections (2) through 

(6) of this section during the reporting period. 

(9) The total sum of all receipts received by or for 

the committee or candidate during the reporting period. 

(10) The full name and mailing address (occupation and 

the principal place of business, if any) of each person to 

whom expenditures have been made by the committee or 

candidate during the reporting period, including the amount, 

date, and purpose of each expenditure and the total amount 

of expenditures made to each person. 
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(11) The full name and mailing addresses (occupation 

and the principal place of business, if any) of each person 

to whom an expenditure for personal services, salaries, and 

reimbursed expenses have been made, including the amount, 

date, and purpose of that expenditure and the total amount 

of expenditures made to each person. 

(12) The total sum of expenditures made by a political 

commit~ee or candidate during the reporting period. 

(13) The name and address of each political committee 

or candidate to which the reporting committee or candidate 

made any transfer of funds together with the amount and 

dates of all those transfers. 

(14) The name of any person to whom a loan was made 

during the reporting period, including the full name and 

mailing address (occupation and principal place of business, 

if any) of that person, and the full name and mailing 

address (occupation and principal place of business, if any) 

of the endorsers, if any, and the date and amount of each 

loan. 

(15) The amount and nature of debts and obligations 

owed by a political committee or candidate in the form 

prescribed by the commissioner. 

(16) Other information that may be required by the 

commissioner to fully disclose the sources and disposition 

of funds used to support or o-~ose candidates OR ISSUES. 
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Section 5. Reports must be certified as true and 

correct. (l) A report required by this act to be filed by a 

candidate or political committee shall be verified as true 

and correct by the oath or affirmation of the individual 

filing the report. The individual filing the report shall 

be the candidate or an officer of a political committee who 

is on file as an officer of the committee with the 

commissioner. The oath or affirmation shall be made before 

an officer authorized to administer oaths. 

(2) A copy of a report or statement shall be preserved 

by the individual filing it for a period of time to be 

designated by the commissioner. 

(3) The commissioner may promulgate rules and 

regulations regarding the extent to which organizations that 

are not primarily political committees, but are incidentally 

political committees shall report their politically related 

activities in accordance with this act. 

Section 6. Campaign treasurer and campaign depository. 

(1) Each candidate for nomination or election to office and 

each political committee shall appoint one (1) campaign 

treasurer. No contribution shall be received or expenditure 

made by or on behalf of a candidate or political committee 

until the candidate or political committee appoints a 

campaign treasurer and certifies the name and address of the 

campaign treasurer ;::mrsuant to tl1is section. The 
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certification, which shall include an organizational 

statement, properly acknowledged by a notary public, and 

setting forth of the name and address of the campaign 

treasurer and all other officers, if any, of the political 

committee, shall be filed with the commissioner and the 

appropriate county clerk and recorder as specified for the 

filing of reports in section 3. 

(2) A campaign treasurer may appoint deputy campaign 

treasurers, but not more than one (1) in each county in 

which the campaign is conducted. Each candidate and 

political committee shall certify the full name and complete 

address of the campaign treasurer and all deputy campaign 

treasurers with the office with whom the candidate or the 

political committee is required to file reports. 

(3) Any campaign or deputy campaig-n treasurer 

appointed pursuant to this section shall be a registered 

voter in this state. An individual may be appointed and 

serve as a campaign treasurer of a candidate and a political 

committee or two (2) or more candidates and political 

committees. A candidate may appoint himself as his own 

campaign or deputy campaign treasurer. No individual may 

serve as a campaign or deputy campaign treasurer or perform 

any duty required of a campaign or deputy campaign treasurer 

of a candidate or political committee until he has been 

designated and his name certified by the candidate or 
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political committee. 

(4) Deputy campaign treasurers may exercise any of the 

powers and duties of a campaign treasurer as set forth in 

this act when specifically authorized in writing to do so by 

the campaign treasurer and the candidate in the case of a 

candidate, or the campaign treasurer and the chairman of the 

political committee in the case of a political committee. 

(5) A candidate or political committee may remove his 

or its campaign or deputy campaign treasurer. The removal 

of any treasurer or deputy treasurer shall immediately be 

reported to the officer with whom the name of the campaign 

treasurer was originally filed. In case of death, 

resignation, or removal of his or its campaign treasurer 

obligation of a campaign 

the candidate or political 

before compliance with any 

treasurer under this act, 

commi·_tee shall appoint a successor and certify the name and 

address of the successor as specified in subsection (1) of 

this section. 

(6) Each candidate and each political committee shall 

designate one (1) ?rimary campaign depository for the 

purpose of depositing all contributions received and 

disbursing all expenditures made by the candidate or 

political committee. The candidate or political committee 

may also designate one (1) secondary depository in each 

county in which an election is held and in which the 
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candidate or committee participates. Deputy campaign 

treasurers may make deposits in and make expenditures from 

secondary depositories when authorized to do so as provided 

in subsection (4) of this section. Only a bank authorized 

to transact business in 

campaign depository. 

shall file the name 

Montana may be designated as a 

The candidate or political committee 

and address of each primary and 

second~ry depository so designated at the same time and with 

the same officer with whom the candidate or committee files 

the name of his or its campaign treasurer pursuant to 

subsection (1) of this section. Nothing in this s~sectio~ 

shall prevent a political committee or candidate from having 

more than one campaign account in the same depository. 

Section 7. Deposit of contributions--statement of 

campaign treasurer. All funds received by the campaign 

treasurer or any deputy campaign treasurer of any candidate 

or political committee shall be deposited prior to the end 

of the fifth business day following their receipt (Sundays 

and holidays excluded) in a checking account in a campaign 

depository designated pursuant to section 6 of this act. A 

statement showing the amount received from or provided by 

each person and the account in which the funds_ are deposited 

shall be prepared by the campaign treasurer at the time the 

deposit is made. This statement along with the receipt form 

for cash contributions deposited at the same time and a 
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deposit slip for the deposit shall be kept by the treasurer 

as a part of his records. 

Section 8. Treasurer to keep records--inspections. 

(1) The campaign treasurer of each candidate and each 

political committee shall keep detailed accounts, current 

within not more than ten (10) days after the date of 

receiving a contribution or making an expenditure, of all 

contributions received and all expenditures made by or on 

behalf of the candidate or political committee that are 

required to be set forth in a statement filed under this 

act. 

( 2) Accounts kept by the campaign treasurer of a 

candidate or political committee may be inspected under 

reasonable circumstances before, during, or after the 

election to which the accounts refer by the campaign 

treasurer of any opposing candidate or political committee 

in the same electoral district. The right of inspection may 

be enforced by appropriate writ issued by any court of 

competent jurisdiction. The campaign treasurers of 

political committees supporting a candidate may be joined 

with the campaign treasurer of the candidate as respondents 

in such a proceeding. 

(3) Accounts kept by a campaign treasurer of a 

candidate shall be preserved by the campaign treasurer for a 

period coinciding with the term of office for which the 
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Section 9. Petty cash funds allowed. (1) The 

campaign treasurer for each candidate or political committee 

is authorized to withdraw the following amount each week 

from the primary depository for the purpose of providing 

petty cash fund for t~e candidate or political committee: 

a 

(a) for all candidates for nomination or election on a 

statewide basis and all political committees operating on a 

statewide basis, one hundred dollars ($100) per week; and 

(b~ for all other candidates and political committees, 

twenty dollars ($20) per week. 

(2) The petty cash fund may be spent for office 

supplies, transportation expenses, and other necessities in 

an amou~t of less than ten dollars ($10). Petty cash s~all 

not be used for the purchase of time, space, or services 

from any communications medium. 

Section 10. Commissioner how appointed, 

qualifications, and offices. (1) There is hereby created 

the position of commissioner of campaign finances and 

practices, who shall be appointed by a majority of a four 

(4) member selection committee which shall be comprised of 

the ~peaker of the house, the president of the senate and 

the minority floor leaders of both houses of the Montana 

legislature. However, if a majority of the members of the 

selection committee cannot agree upon the selection of a 
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commissioner within thirty (30) days after the passage and 

approval of this act, the Montana supreme court shall 

appoint a fifth public member to the selection committee. 

The majority of the five (5) members of the selection 

committee shall then select the commissioner. 

(2) The individual selected to serve a~ the 

commissioner of campaign finances and practices shall be 

appointed for a five (5) year term, but he shall thereafter 

be ineligible to serve as the commissioner of campaign 

finances and practices and shall be precluded from being a 

candidate for public office as defined in this act for a 

period of five (5) years from the time ~hat his term as 

commissioner expires. 

(3) If for any reason a vacancy should occur in the 

position of commissioner, a successor shall be appointed 

within thirty (30) days as provided in subsection (l) to 

serve out the unexpired term. An individual who is selected 

to serve out the unexpired term of a preceding commissioner 

shall be entitled to be reappointed for a five (5) year term 

as provided in subsection t3+ ill· 

(4) The commissioner may be removed from office by 

impeachment as provided in sections 95-2801 and 95-2802, 

R.C.M. 1947. He may also be prosecuted by the appropriate 

county attorney for official misconduct as specified in 

section 94-7-401, R.C.M. 1947. 
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(5) The commissioner of campaign finances and 

practices shall receive the same salary as a state district 

court judge and shall receive the same salary increases 

awarded such judges, 

(6) The office of the commissioner shall be attached 

to the office of the secretary of state for administrative 

purposes only as specified in section 82A-108, except that 

the provisions of subsections (l) (b), (l) (c), (2) (a), 

(2) (b),· (2) (d), (2) (e), and (3) (a) of section 82A-l08, 

R.C.M. 1947, ~o not apply. 

Section 11. Powers and duties of the commissioner. The 

commissioner shall exercise the following powers and perforn. 

the following duties: (l) The commissioner of campaign 

finances and practices shall be responsible for 

investigating all of the alleged violations of the election 

laws contained in Title 23, R.C.M. 1947, and shall in 

conjunction with the county attorneys, be responsible for 

enforcing all of the state's election laws. 

(2) The commissioner shall select an appropriate staff 

to enforce the provisions of Title 23, R.C.M. 1947, and he 

shall have the power to hire and fire all personnel under 

his supervision. 

(3) The commissioner may hire or retai~ attorneys who 

are properly licensed to practice before the supreme court 

of the state of Montana to prosecute violations of Title 23, 
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R.C.M. 1947. Any properly licensed attorney so retained or 

hired shall exercise the powers of a special attorney 

general and he shall have the power to prosecute, subject to 

the control and supervision of the commissioner and the 

provisions of section 13, any criminal or civil action 

arising out of a violation of any provision of Title 23, 

R.C.M. 1947. All prosecutions shall be brought in the state 

district court for the county in which a violation has 

occurred or in the district .court for Lewis and Clark 

County. The authority to prosecute as prescribed by this 

section includes the authority to: 

(a) institute proceedings for the arrest of persons 

charged with or reasonably suspected of criminal violations 

of Title 23, R.C.M. 1947; 

(b) attend and give advice to a grand jury when cases 

involving criminal violations of Title 23, R.C.M. 1947, are 

presented; 

(c) draw and file indictments, informations, 

criminal complaints; 

and 

(d) prosecute all actions for the recovery of debts, 

fines, penalties, and forfeitures accruing to the state or 

county from persons convicted of violating Title 23, R.C.M. 

1947~ and 

(e) do any other act necessary to successfully 

prosecute a violation of any provision of Title 23, R.C,M. 
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194 7. 

(4) The commissioner shall prescribe forms for 

statements and other information required to be filed 

pursuant to Title 23, R.C.M. 1947, and furnish forms and 

appropriate information to persons required to file 

statements and information. 

(5) The commissioner shall prepare and publish a 

manual prescribing a uniform system for accounts for use by 

persons required to file statements pursuant to Title 23, 

R.C.M. 1,947. 

(6) The commissioner shall accept and file any 

information voluntarily supplied that exceeds tt:e 

requirements of Title 23, R.C.M. 1947. 

(7) The commissioner shall prescribe the manner in 

which the county clerks and recorders shall receive, file, 

collate, and maintain reports filed with them under Title 

23, R.C.M. 1947. 

{8) The commissioner shall make statements and other 

information filed with his office available for puvlic 

inspection and copying during regular office hours, and make 

copying facilities available free of charge or at a charge 

not to exceed actual cost. 

(9) The commissioner shall preserve statements and 

other information filed with his office for a period of ten 

(10) years from date of receipt. 
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(10) The commissioner shall prepare and publish 

summaries of the statements received. 

(11) The commissioner shall prepare and publish such 

other reports as he may deem appropriate. 

(12) The commissioner shall provide for wide public 

dissemination of summaries and reports. 

(13) The commissioner shall have the authority to 

investigate all statements filed pursuant to the provisions 

of Title 23, R.C.M. 1947, and shall also investigate alleged 

failures to file any statement or the alleged falsification 

of any statement fil~d pursuant to the provisions of Title 

23, R.C.M. 1947. Upon the submission of a Wfitten complaint 

by any individual, the commissioner shall also investigate 

any other alleged violation of the provisions of Title 23, 

R.C.M. 1947, or any rule or regulation adopted pursuant 

thereto. 

(14) The commissioner shall promulgate and publish 

rules and regulations to carry out the provisions of Title 

23, R.C.M. 1947, and shall promulgate such rules in 

conformance with the Montana Administrative Procedure Act. 

(15) The commissioner shall at the close of each 

fiscal year report to the legislature and the governor 

concerning the action he has taken, including the names, 

salaries, and duties of all individuals in his employ and 

the money he has disbursed. The commissioner shall also 
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make further reports on the matters within his jurisdiction 

as the legislature may prescribe and shall also make 

recorranenda tions 

desirable. 

(16} The 

for further 

commissioner 

legislation as may appear 

shall be responsible for 

preparing, administering and allocating the budget for his 

office. 

(17) The commissioner shall have the power to inspect 

any records, accounts or books that must be kept pursuant to 

the provisions of Title 23, R.C.M. 1947, which are held by 

any political committee or candidate so long as such 

inspection is made during reasonable office hours. 

(18) The commi~sioner shall have the power to issue 

orders of noncompliance as prescribed by section 12. 

(19) The commissioner shall exercise all of the powers 

conferred upon him by this act or any other provision of 

state law in any jurisdiction or political subdivision of 

the state. 

(20) After receiving the final campaign contribution 

and expenditure report filed as required by Title 23, R.C.M. 

1947, the commissioner shall inform the secretary of state, 

or the city or county clerk and recorder that each candidate 

who has been properly elected to any public office has filed 

his final contribution and expenditure report as specified 

in section 3 of this act. 
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(21) The commissioner shall have the authority to 

administer oaths and affinnations, subpoena witnesses, 

compel their attendance, take evidence, and require the 

production of any books, papers, correspondence, memoranda, 

bank account statements of a political committee or 

candidate, or other records which are relevant or material 

for the purpose of conducting any investigation pursuant to 

the provisions of Title 23, R.C.M. 1947. 

Section 12. Examination of statements and issuance of 

orders of noncompliance. (1) Each statement filed with the 

commissioner during an election or within sixty (60) days 

thereafter shall be inspected within ten (10} days after the 

date upon which the statement is filed. If a.person has not 

satisfied the provisions of Title 23, R.C.M. 1947, the 

commissioner shall immediately notify a person of the 

noncompliance. 

issued when: 

Such an order of noncompliance shall be 

(a) upon examination of the official ballot, it 

appears that the person has failed to file a statement as 

required by law or that a statement filed by a person does 

not conform to law; or 

(b) it is deter~ined that a statement filed with the 

co~missioner does not conform to the requirements of Title 

23, R.C.M. 1947, or that a person has failed to file a 

staten>ent required by lav1. 
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(2) If an order of noncompliance is issued during a 

campaign period, or within sixty (60) days after an 

election, a candidate or political committee shall submit 

the necessary information five (5) days after receiving the 

notice of noncompliance. Upon a failure to submit the 

required information within the time specified, the 

appropriate county attorney or the commissioner shall have 

the authority to initiate a civil or criminal action 

pursuant to the procedures outlined in section 13. 

( 3). If an order of noncompliance is issued during any 

other period than that described in subsection (2), a 

candidate or political committee shall submit the necessary 

information within ten (10) days after receiving the notice 

of noncompliance. Upoo. a failure to submit the required 

information within the time specified, the appropriate 

county attorney or the commissioner shall initiate a civil 

or criminal action pursuant to the procedures outlined in 

section 13. 

(4) A candidate or political treasurer aggrieved by 

the issuance of an order of noncompliance may seek judicial 

review in the district court of the county in which the 

candidate resides or the county in which the political 

committee has its headquarters. All petitions for judicial 

review filed pursuant to this act shall be expeditiously 

reviewed by the appropriate district court. 
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(5) Within one hundred and twenty (120) days after the 

date of each election, the commissioner shall examine and 

compare each statement or report filed with the commissioner 

pursuant to the provisions of Title 23, R.C.M. 194 7, to 

determine whether a statement or report conforms to the 

provisions of the law. The examination shall include a 

comparison of all reports and statements received by the 

commissioner pursuant to the requirements of Title 23, 

R. C.M. 194 7. The commissioner may investigate the source 

and authenticity of any contribution or expenditure listed 

in any report or statement filed pursuant to Title 23, 

R.C.M. 1947, or the alleged failure to report any 

contribution or expenditure required to be reported pursuant 

to Title 23, R.C.M. 1947. 

Section 13. Prosecutions and powers of the county 

attorney. (1) When the commissioner determines that there 

appears to be sufficient evidence to justify a civil or 

criminal prosecution as specified in section 18, he shall 

notify the county attorney of the county in which the 

alleged violation occurred and shall arrange to transmit to 

the county attorney all information relevant to the alleged 

violation. If the county attorney fails to initiate the 

appropriate civil or criminal action within thirty (30) days 

after he receives notification of the alleged violation, the 

commissioner may then initiate the appropriate legal action. 
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(2) A county attorney may at any time prior to the 

expiration of the thirty (30) day time period specified in 

subsection (1) waive his right to prosecute and thereby 

authorize the commissioner to initiate the appropriate civil 

or criminal action as specified in section 18. 

(3) The provisions of subsection (1) do not apply to a 

situation in which the alleged violation has been committed 

by the county attorney of a county. In this instance, the 

commiss·ioner is authorized to directly prosecute any alleged 

violation of Title 23, R.C.M, 1947. 

(4) If a prosecution is undertaken by the 

commissioner, all court costs associated 

prosecution shall be ~aid by the state of Montana. 

(5) Nothing in this act shall prevent a 

with the 

county 

attorney from inspecting any records, accounts, or books 

which must be kept pursuant to the provisions of Title 23, 

R.C.M. 1947, that are held by any political committee or 

candidate involved in an election to be held within the 

county. However, such inspections must be conducted during 

reasonable office hours. 

(6) A county attorney shall have the authority to 

administer oaths and affirmations, subpoena witnesses, 

compel their attendance, take evidence, and· require the 

production of any books, correspondence, memoranda, bank 

account statements of a political committee or candidate, or 
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other records which are relevant or material for the purpose 

of conducting any investigation pursuant to the provisions 

of Title 23, R.C.M. 1947. 

Section 14. Right to inspect current accounts and 

reports. Every individual shall have the right to inspect 

any report or current account that must be kept or filed 

pursuant to the provisions of Title 23, R.C.M. 1947, but 

only if such inspection will occur during reasonable office 

hours and in such a manner that normal office functions will 

not be unnecessarily interrupted. 

Section 15. Duties of county clerk and recorder. 

(1} A county clerk and recorder shall maintain all records 

and statements filed pursuant to the provisions of Title 23, 

R.C.M. 1947, for a period of ten (10) years from the date of 

receipt. 

any 

(2} A county clerk and recorder shall accept and 

information voluntarily supplied that exceeds 

requirements of Title 23, R.C.M. 1947. 

file 

the 

(3) A county clerk and recorder shall file, code, and 

cross-index all reports and statements filed as prescribed 

by the commissioner. 

(4) A county clerk and recorder shall make statements 

and other information filed with his office available for 

public inspection and copying during regular office hours, 

and make copying facilities available free of charge or at a 
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charge not to exceed actual cost. 

Section 16. Names not to be printed on ballot. 

(1) The name of a candidate shall not be printed on the 

official ballot for a general or special election if the 

candidate or a political treasurer for a candidate fails to 

file any statement as required by Title 23, R.C.M. 1947. 

(2) A vacancy on an official ballot under this section 

may be filled in the manner provided by law, but not by the 

name of the same candidate. 

(3~ In carrying out the mandate of this section, the 

commissioner must by a written statement notify the 

secretary of state or the city or county clerk or the clerk 

of a school district, that a candidate, or a candidate's 

political treasurer, has not complied with the provisions of 

Title 23, R.C.M. 1947, as described in subsection (1) and 

that a candidate's name should not be printed on the 

official ballot. 

Section 17. Certificates of election may be withheld. 

No certificate of election shall be granted to any candidate 

until his political treasurer has filed the reports and 

statements that must be filed pursuant to the provisions of 

Title 23, R.C.M. 1947. No candidate for an elective office 

may assume the powers and duties of that office until he has 

received a certificate of election as provided by law. A 

certificate of election shall only be issued by the public 
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official responsible for issuing a certificate or commission 

after receiving written assurance from the commissioner that 

a candidate has filed all of the reports that must be 

pursuant to the provisions of Title 23, R.C.M. 1947. 

Section 18. Penalties. (1) A person who 

filed 

£e~ee3:y 

reperoee KNOlUt:GLY SUBMITS A FALSE REPORT or deliberately 

fails to include any information required by Title 23, 

R.C.M. 1947, cr who £e3:ee~y--reperee KNOWINGLY SUBMITS A 

FALSE REPORT or deliberately fails to report any 

contribution or expenditure as required by Title 23, R.C.M. 

1947, may 

falsification 

be 

to 

guilty of 

authorities 

false swearing, or unsworn 

as applicable and upon 

conviction shall be punished as provided in sections 

94-7-203 or 94-7-204 for each separate violation. 

(2) Any person who accepts a contribution prohibited 

by Title 23, R.C.M. 1947, or makes a contribution in excess 

of the amounts specified in Title 23, R.C.M. 1947, or in any 

manner other than that provided in Title 23, R.C.M. 1947, is 

guilty of a violation and upon conviction shall be fined not 

to exceed one thousand dollars ($1,000) or be imprisoned in 

the county jail for a term not to exceed six (6) months, or 

both, for each separate violation. 

(3) Any person who violates any other provision of 

Title 23, R.C.M. 1947, upon conviction, shall be fined not 

to exceed one thousand dollars ($1,000) or be imprisoned in 
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the county jail for a term not to exceed six (6) months, or 

both, for each separate violation. 

(4) If a court. of competent jurisdiction finds that 

the violation of any provision of Title 23, R.C.M. 1947, by 

any candidate or political committee probably affected the 

outcome of any election, the result of that election may be 

held void and a special election held within sixty (60) days 

of that finding, or where the violation occurred during a 

primari election, the court may direct the appropriate 

political party to select a new candidate according to the 

provisions of state law and the custom of the party. Any 

action to void an election shall be commenced within one (1) 

year of the date of t~e election in question. 

(5) Except as provided in subsection (4), any action 

brought pursuant to the provisions of Title 23, R.C.M. 1947, 

must be commenced within four (4) years after the date when 

the violation occurred. 

(6) In addition to all other penalties prescribed by 

this act: 

(a) Any candidate who is convicted of violating any 

provision of Title 23, R.C.M. 1947, shall be ineligible to 

be a candidate for any public office in the state of Montana 

for a period of five (5) years from the date of conviction; 

{b) Any campaign treasurer who is convicted of 

violating any provision of Title 23, R.C.M. 1947, shall be 
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ineligiLle to be a candidate for any public office or to 

hold the position of campaign treasurer in any campaign in 

the state of Montana for a period of five (5) years from the 

date of conviction. 

(7) In any action brought pursuant to the provisions 

of Title 23, R.C.M. 1947, the appropriate state district 

court shall have the power to enjoin any person to prevent 

the doing of any act herein prohibited, or to compel the 

performance of any act herein required. 

(B) Nothing in this section shall 

attorney or the commissioner from 

otherwise specifically provided for in 

1947. 

prevent a 

seeking a 

Title 23, 

county 

penalty 

R.C.M. 

(9) All fines and forfeitures imposed pursuant to this 

section shall be deposited in the state general fund. 

Bee~~en-~9~--ei~ieenLe--~~~ft~-~e--e~e~----~y---pe~&eft 

re&idin~--w~~ft~n--e-;~r~ed~eeien-~n-wft~eh-aft-e~ee~ie~-eee~re 

mey-e~e-~er-~n;~ne~i¥e-re~~e~-~e--en;e~n--¥~e~e~~ene--er--~e 

eempe~--eemp~ienee--wieft--ehe-pre•ieiene-er-~~~e-~~7-R~e~M~ 

~94~~--Hewe¥er7-e-ee~r~--~y--nee--en~er~e~~--e--e~~~--~i~ed 

p~re~en~--~e--thie--eee~~en-~~eee-~fte-p~e~n~~~~-hae-~~~e&-e 

eemp~ain~-w~~ft-~e-eemmieeiener-~er-~-eee~~n~--~n;~ne~i¥e 

r~er~---~fte--e~r~-mey-ewa~d~e-a-p~ein~i~~-er-a-d~endan~ 

whe-pre¥a~~e-h~e-eee~e-er-~i~~~e~ien7--~ne~~din~--reaeeneb~e 

e~~erneyLe-~eee~ 
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Section 19. Secretary of state must furnish copies of 

this act. to appropriate officials. The secretary of state 

shall, at the expense of the state, furnish the county 

clerk, and the city and town clerks, copies of Title 23, 

chapter 47, R.C.M. 1S47. The public official with whom a 

candidate files a declaration or certificate of nomination 

shall transmit a copy of Title 23, chapter 47, R.C.M. 1947, 

to the candidate. Such copies shall also be furnished to 

any other person required to file a statement. Upon his own 

informabion, or at the written request of any voter, the 

secretary of state shall provide a copy of Title 23, chapter 

47, R.C.M. 1947, to any other individual who may be a 

candidate, or who may otherwise be required to make a 

statement required by this act. 

Section~· Section 23-4701, R.C.M. 1947, is amended 

to read as follows: 

•23-4701. Violation of 

officers a ~e~eftY misdemeanor. 

election laws by certain 

Every person charged with 

the performance of any duty, under the provisions of any law 

of this state relating to elections, or the registration of 

the names of electors, or the canvassing of the returns of 

election, who willfully neglects or refuses to perform such 

duty, or who, in his official capacity, knowingly and 

fraudulently acts in contravention or violation of any of 

the provisions of such laws, is;--~n~ese--a---di~~eren~ 
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1 p~iehmefte--~e~-s~eh-~ees-e~em*es*efts-ie-p~ese~i~ee-~y-ehis 

2 eeee7 punishable by fine not exceeding one thousand dollars 

3 ($1,000), or by imprisonment in ~1\e-eee~e-p~iseft a county 

4 jail not exceeding ~iYe-ye~~s six (6) months, or both.• 

5 Section ll· Severability. It is the intent of the 

6 legislative assembly that if part of this act is invalid, 

7 all valid parts that are severable from the invalid part 

B remain in effect. If a part of this act is invalid in one 

9 or more of its applications, the part remains in effect in 

10 all valid applications that are severable from the invalid 

11 applications. 

12 

13 

14 

15 

Section ~· Effective date. This act shall become 

effective eft-~eft~a~-iT-i9~67-afte UPON PASSAGE AND APPROVAL, 

EXCEPT THAT the first reporting period for any eKieeiB~ 

candidate or political committee shall begin on ~he 

16 e~4eeeiYe-ea~e-ef-eh*s-aee JANUARY 1, 1976. 

17 Section II· Sections 23-4722, 23-4725, 23-4726, 

18 23-4728.1, 23-4729, 23-4730, 23-4731, 23-4733 through 

19 23-4736, 23-4750, 23-4755, 23-4761, 23-4769, 23-4772, and 

20 23-4775, R.C.M. 1947, are repealed. 

-End-
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SENATE BILL NO. 76 

INTRODl'CI:D BY GFFELY 1 WATT, ROMNEY 

(BY REQlTEST OF THE GOVEFNOR) 

A BILL FOR AN ACT 

CA~PAIGN REPORTING 

ENTITLED : wAN 

REQUI REMENT S: 

ACT REVISING POLITICAL 

CREATING THE POSITION OF 

COMMISSIONER OF O~AIGN FINANCES AND PRACTICES; AUTHORIZING 

THE COMMISSIONER, IN CONJUNCTION WITH THE COUNTY ATTORNEYS 1 

TO ENFORCE MONTANA'S ELECTION LAWS AND TO REGULATE MONTANA'S 

CAMPAIGN FINANCE LAWS AS SPECIFIED IN TITLE 23, R.C.~. 1947: 

SPECIFYING THE POWERS AND DUTIES OF COUNTY ATTORNEYS AND 

OTHER LOCAL OFFICIALS; REQUIRING CANDIDATES· AND POL IT !CAL 

COM!-!ITTEES TO DES Ic:NATE A Cl'\l'l'AIGN TREASURER ANO A CAMPAIGN 

DEPOSITORY; Al'THORIZING THE CREATION OF A PETTY CASH Ft'ND 

FOR ALL CANDIDATES 1'u":rD POLITICAL COf'I.MITTEES; A!:f'FH9R;:s;:N6 

e;:~~i!ENS-'~-B~N£-A€~~9N6-~9-P9R€B-€eMP~;:~eB-W~'FH-'FH~S-~€~~ 

PROVIDING CIVIL AND CRIMINAL PENALTIES; AMENDING SECTION 

23-4701; REPEALING SECTIONS 23-4722, 23-4725, 23-4726, 

23-4728.1, 23-4729, 23-4730, 23-4731, 23-4733, 23-4734, 

23-4735, 23-4736, 23-4750, 23-4755, 23-4761, 23-4769, 

23-4772, AND 23-4775; AND PROVIDING FORAN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONT.i"NA: 

Section 1. Statement of purpose. It is the purpose of 

this act to establish clear and consistent reauirements for 

T H 1 R D R E A D 1 N G 
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the full disclosure and reporting of the sources and 

disposition of funds used in Montana to support or oppose 

candidates, political committees, or issues, and to 

consolidate and clarify the authority to enforce the 

election and campaign finance laws as specified in Title 23, 

R.C.M. 1947. 

Section 2. Definitions. As used in Title 23, chapter 

47, R.C.M. 1947: (1} "Candidate" means an individual ~ho 

has filed a declaration of nomination, certificate of 

nomination, or acceptance of nowination for public office as 

required by law, but does not include a candidate for 

national office who is subject to the provisions of federal 

election campaign laws-. 

(2) •commissioner" means the commissioner of campaign 

finances and practices as described in section 10 of this 

act. 

(3) "Election• means a general, special, or primary 

election held to choose a public officer or submit an issue 

for the approval or rejection of the people. 

(4) "Issue• or "ballot issue" means a proposal 

submitted to the people at an election for their approval or 

rejection including,· but not limited to, initiatives, 

referenda, proposed constitutional amendments, recall 

questions, school levy questions, bond issue questions, or a 

ballot questiOn. 
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(5) •Public office• means a state, county, municipal, 

school, or other district office that is filled by the 

people at an election. 

(6) "Contribution• means: 

(a) an advance, gift, loan, conveyance, deposit, 

payment, or distribution of money or anything of value to 

influence an election1 

(b) a transfer of funds between political committees; 

(c) the payment by a person other than a candidate or 

political committee of compensation for the personal 

services of another person that are rendered to a candidate 

or political committee1 but 

(d) "contribution" does not mean services provided 

without compensation by individuals volunteering a portion 

or all of their time on behalf of a candidate or political 

committee, nor meals and lodging provided by individuals in 

their private residence for a candidate or other individual. 

(7) •Expenditure" means 

distribution, loan, advance, 

money or anything of value 

a purchase, payment, 

promise, pledge, or gift of 

made for the purpose of 

influencing the results of an election, but "expenditure• 

does not mean: 

(a) services, food, or lodging provided in a manner 

that they are not contributions und~r this act1 nor 

(b) payments by a candidate for his personal travel 
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expenses or for food, clothing, lodging, or personal 

necessities for himself and his family. 

(8} "Anything of value• means any goods t~at have a 

certain utility to the recipient that is real and that 

ordinarily is not given away free, aut is purchased. 

(9} •Political committee" means a combination of two 

or more individuals, or a person other than an individual, 

the primary or incidental purpose of which is to support or 

oppose a candidate or issue or to influence the result of an 

election by any expenditure. 

(10} 

(11} 

"Individual" means a human being. 

"Person • means an individual, corporation, 

association, firm, partnership, cooperative, committee, 

club, union, or other organization or group of individuals, 

or a candidate as defined in subsection (1) of this section. 

Section 3. Reports of contributions and expenditures 

required. (1) Each candidate and political committee shall 

file periodic reports of contributions and expenditures made 

by or on the behalf of a candidate or political committee. 

All reports required by this section shall be filed with the 

commissioner and with the county clerk and recorder of the 

county in which a candidate is a resident or the political 

committee has its headquarters. However, where residency 

within a district, county, city, or town is not a 

prerequisite for being a candidate, copies of all reports 

-4- SB 76 



1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0076/02 

shall be filed with the county clerk and recorder of the 

county in which the election is to be held, or if the 

election is to be held in more than one county, with the 

clerk and recorder in the county that the commissioner shall 

specify. 

(2) In lieu of all contribution and expenditure 

reports required by this act, the commissioner shall accept 

copies of the reports fiJed by candidates for congress and 

president of the United States, and their political 

comrri ttees, pursuant to the requirements of federal law. 

( 3) Candidates -for a state office filled by a 

state.Jide vote of all the voters of Montana,· the political 

committees for such candidates, and politica! committees 

organized to support or oppose a statewide issue, shall file 

reports: 

year 

(a) on the tenth day of March and Septe!IIDer, in each 

that an election is to be held, and on the fifteenth 

ana fifth days next preceding the date on which an election 

is held, and within twenty-four (24) hours after receiving a 

contribution of five-hundred dollars ($500) or more at any 

time after the last pre-election report~ 

(b) not more than twenty (20) days after the date of 

the election; 

(c) on the tenth day of Varch and Septerrber of each 

year follcwing an election so long as there is an unexpended 

-5- SB 76 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0076/02 

balance or an expenditure deficit in a campaign account~ and 

(d) whenever a candidate or political committee 

finally closes its books. 

(4) Candidates for a state district office, including 

but not limited to, candidates for the legislature, public 

service commission, or district court judge, their political 

committees, and political committees organized to support or 

oppose Cistrict issues, shall file reports: 

(a) on the tenth day next preceding the date on which 

an election is held, and within twenty-four (24) hours after 

receiving a contribution of one hundred dollars ( $100) or 

more at any time after the last pre-election report; 

(b) not more than twenty (20) days after the date of 

the election; 

(c) whenever a candidate or 

finally closes its books. 

political committee 

(5) Candidates for any other public office, their 

political committees, and political com~ittees organized to 

support or oppose local issues, shall be reouirec to file 

the reports specified in subsection (4) only if the total 

amount of contributions received or the total amount of 

funds expended for an election, 

paid by the candidate, exceed 

H~eeT ( ssoo l . 

excluding the filing fee 

ewe FIVE hundred dollars 

(6) All·reports required by this section shall 

SB 

be 
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complete as of the date prescribed by the cowroissioner, 

which shall not be less than five (5) or more than te~ (10) 

days before the date of filing as specified in subsections 

(2) through (5) of this section. 

(7) The commissioner shall auopt rules and regulations 

that will permit political committees, including political 

~rties, to file copies of a single comprehensive report 

when they support or oppose more than one candidate or 

issue. 

(8) Reports filed under this section shall be filed to 

cover the following time periods: 

(a) The initial report shall cover all contributions 

received or expenditures made by a candidate or political 

committee prior to the time that a per~on became a candidate 

as defined in suzsection (1) of section 2 until the date 

prescribed by the commissioner for the filing of the 

appropriate initial report pursuant to subsections (2) 

through (5) of this section. 

(b) Subsequent periodic reports shall cover the period 

of time from the closing of the previous report to a date 

prescribed by the cornFcissioner, which shall not be less than 

five (5) days or more than ten (10) days before the date of 

filing; 

(c) Final reports shall cover the period of time from 

the last periodic report to the final closing of the books 
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of the candidate or political committee. 

Section 4. \~hat reports must disclose. Each report 

required by this act shall disclose THE FOLLOHII<G 

INFORMATION, EXCEPT THAT A CANDIDATE SHALl, ONLY BE REQUIRED 

TO REPORT THE INFOR~TION SPECIFIED IN THIS SECTION IF THE 

TRANSACTIONS INVOLVED WERE UNDERTAKEN FOR THE PURPOSE OF 

HfFLUENCING AN ELECTION: (1) The amount of cash on hand at 

the beginning of tile reporting period. 

(2) The full name and mailing address (occupation and 

the principal place of business, if any) of each person who 

has made aggregate contributions, other than loans, of 

twenty-five dollars ($25) or more to the candidate or 

political committee (including the purchase of tickets for 

events such as dinners, luncheons, rallies, and similar 

fund-raising events) within the reporting period together 

with the aggregate amount of those contributions, and the 

total amount of contributions made by that person. 

(3) The total sum of individual contributions made to 

or for the political committee or candidate and not reported 

under subsection (2) of this section. 

(4) The name and address of each political committee 

or candidate from which the reporting committee or candidate 

received any transfer of funds together with the amount and 

dates of all those transfers. 

(5) Each loan from any person during the reporting 
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period together with the full names and mailing addresses 

(occupation and principal place of business, if any) of the 

lender and endorsers, if any, and the date and amount of 

each loan. 

(6) The amount and nature of debts and obligations 

owed to a political committee or candidates in the form 

prescribed by the commissioner. 

(7) An itemized account of proceeds from: 

(a) the sale of tickets to each dinner, luncheon, 

rally, and other fund-raising events; 

(b) 1nass collections made at such an event; and 

(c) sales of items such as political ·campaign pins, 

buttons, badges, flags, emblems, hats, banners, literature, 

and similar materials. 

(8) Each contribution, rebate, refund, or other 

receipt not otherwise listed under subsections (2) through 

(6) of this section during the reporting period. 

(9) The total sum of all receipts received by or for 

the committee or candidate during the reporting period. 

(10) The full name and mailing address (occupation and 

the principal place of business, if any) of each person to 

whom expenditures have been made by the committee or 

candidate during the reporting period, including the amount, 

date, and purpose of each expenditure and the total amount 

of expenditures made to each person. 
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(11) The full name and mailing addresses (occupation 

and the principal place of business, if any) of each person 

to whom an expenditure for personal services, salaries, and 

reimbursed expenses have been made, including the amount, 

date, and purpose of that expenditure and the total amount 

of expenditures made to each person. 

(12) The total sum of expenditures made by a political 

committee or candidate during the reporting period. 

(13) The name and address of each political committee 

or candidate to which the reporting committee or candidate 

made any transfer of funds together with the amount and 

dates of all those transfers. 

(14) The name of any person to whom a loan was made 

during the reporting period, including the full name and 

mailing address (occupation and principal place of business, 

if any) of that person, and the full name and mailing 

address (occupation and principal place of business, if any) 

of the endorsers, if any, and the date and amount of each 

loan. 

(15] The amount and nature of debts and obligations 

owed by a political committee or candidate in the form 

prescribed by the commissioner. 

(16) Other information that may be required by the 

commissioner to fully disclose the sources and disposition 

of funds used to support or oppose candidates OR ISSUES. 
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Section 5. Reports must be certified as true and 

correct. (1) A report required by this act to be filed by a 

candidate or political committee shall be verified as true 

and correct by the oath or affirmation of the individual 

filing the report. The individual filing the report shall 

be the candidate or an officer of a political committee who 

is on file as an officer of the committee with the 

commissioner. The oath or affirmation shall be made before 

an officer authorized to administer oaths. 

(2) A copy of a report or statement shall be preserved 

by the individual filing it for a period of time to be 

designated by the commissioner. 

(3) The commissioner may promulgat.e rules and 

regulations regarding the extent to which organizations that 

are not primarily political committees, but are incidentally 

political committees shall report their politically related 

activities in accordance with this act. 

Section 6. Campaign treasurer and campaign depository. 

(1) Each candidate for nomination or election to office and 

each political committee shall appoint one (1) campaign 

treasurer·. No contribution shall be received or expenditure 

made by or on behalf of a candidate or political committee 

until the candidate or political committee appoints a 

campaign treasurer and certifies the name and address of the 

campaign treasurer pursuant to this section. The 
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certification, which shall include an organizational 

statement, properly 

setting forth of the 

acknowledged by a notary public, and 

name and address of the campaign 

treasurer and all other officers, if any, of the political 

committee, shall be filed with the commissioner and the 

appropriate county clerk and recorder as specified for the 

filing of reports in section 3. 

(2) A campaign treasurer may appoint deputy campaign 

treasurers, but not more than one (1) in each county in 

which the campaign is conducted. Each candidate and 

political committee shall certify the full name and complete 

address of the campaign treasurer and all deputy campaign 

treasurers with the office with whom the candidate or the 

polit1cal committee is required to file reports. 

(3) Any campaign or deputy campaign treasurer 

appointed pursuant to this section shall be a registered 

voter in this state. An individual may be appointed and 

serve as a campaign treasurer of a candidate and a political 

committee or two (2) or more candidates and political 

conmti ttees. A candidate may appoint himself as his own 

campaign or deputy campaign treasurer. No individual may 

serve as a campaign or deputy campaign treasurer or perform 

any duty required of a campaign or deputy campaign treasurer 

of a candidate or political committee until he has been 

designated and his name certified by the candidate or 
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political committee. 

(4) Deputy campaign treasurers may exercise any of the 

powers and duties of a campaign treasurer as set forth in 

this act w~en specifically authorized in writing to do so by 

the campaign treasurer and the candidate in the case of a 

candidate, or the campaign treasurer and the chairman of the 

political committee in the case of a political committee. 

(5) A candidate or political committee may remove his 

or its campaign or deputy campaign treasurer. The removal 

of any treasurer or deputy treasurer shall immediately be 

reported to the officer with whom the name of the campaign 

treasurer was originally filed. In case of death, 

resignation, or removal of his or its campaign treasurer 

before compliance with any obligation of a campaign 

treasurer under this act, the candidate or political 

committee shall appoint a successor and certify the name and 

address of the successor as specified in subsection (1) of 

this section. 

(6) Each candidate and each political committee shall 

designate one (1) primary campaign depository for the 

purpose of depositing all contributions received and 

disbursing 

political 

all expenditures made by the candidate or 

committee. 

may also designate one 

county in which an 

The candidate or political committee 

(1) secondary depository in each 

election is held and in which the 
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candidate or committee participates. Deputy campaign 

treasurers may make deposits in and make expenditures from 

secondary depositories when authorized to do so as provided 

in subsection (4) of this section. Only a bank authorized 

to transact business in Montana may be designated as a 

campaign depository. 

shall file the name 

The candidate or political committee 

and address of each primary and 

secondary depository so designated at the same time and with 

the same officer with whom the candidate or committee files 

the name of his or its campaign treasurer pursuant to 

subsection (1) of this section. Nothing in this subsection 

shall prevent a political committee or candidate from having 

more than one campaign account in the same depository. 

Section 7. Deposit of contributions--statement of 

campaign treasurer. All funds received by the campaign 

treasurer or any deputy campaign treasurer of any candidate 

or political committee shall be deposited prior to the end 

of the fifth business day following their receipt (Sundays 

and holidays excluded) in a checking account in a campaign 

depository designated pursuant to section 6 of this act. A 

statement showing the amount received from or provided by 

each person and the account in which the funds, are deposited 

shall be prepared by the campaign treasurer at the time the 

deposit is made. This statement along with the receipt form 

for cas~• contributions deposited at the same time and a 
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deposit slip for the deposit shall be kept by the treasurer 

as a part of his records. 

Section 8. Treasurer to keep records--inspections. 

( 1) The campaign treasurer of each candidate and each 

political committee shall keep detailed accounts, current 

within not more than ten (10) days after the date of 

receiving a contribution or making an expenditure, of all 

contributions received and all expenditures made by or on 

behalf of the candidate or political committee that are 

required to be set forth in a statement filed under this 

act. 

(2) Accounts kept by the campaign treasurer of a 

candidate or political committee may be inspected under 

reasonable circ~~stances before, during, or after the 

election to which the accounts refer by the campaign 

treasurer of any opposing candidate or political committee 

in the same electoral district. The right of inspection may 

be enforced by appropriate writ issued by any court of 

competent jurisdiction. The campaign treasurers of 

political committees supporting a candidate may be joined 

with the campaign treasurer of the candidate as respondents 

in such a proceeding. 

(3) Accounts kept by a campaign treasurer of a 

candidate shall be preserved by the campaign treasurer for a 

period coinciding with the term of office for which the 
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Section 9. Petty cash funds allowed. (1) The 

campaign treasurer for each candidate or political committee 

is authorized to witlldra\>.' the following amount each week 

from the primary depository for the purpose of providing a 

petty cash fund for the candidate or political committee: 

(a) for all candidates for nomination or election on a 

statewide basis and all political committees operating on a 

statewide basis, one hundred dollars {~100) per week; and 

{b). for all other candidates and political committees, 

twenty dollars {$20) per week, 

{2) The petty cash fund may be spent for office 

supplies, transportation expenses, and other necessities in 

an amount of less than ten dollars ($10). Petty cash shall 

not be used for the purchase of time, space, or services 

from any communications medium. 

Section 10. Commissioner how ap[?ointed, 

qualifications, and offices. (1) There is hereby created 

the position of commissioner of campaign finances and 

practices, who shall be ap[?ointed by a majority of a four 

(4) member selection committee which shall be comprised of 

the speaker of the house, the president of the senate and 

the minority floor leaders of both houses of the Montana 

legislature. However, if a majority of the members of the 

selection committee cannot agree upon the selection of a 
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commissioner within thirty (30) days after the passage and 

approval of this act, the }IDntana supreme court shall 

appoint a fifth 2ublic member to the selection committee. 

The majority of the five (5) members of the selection 

committee shall then select the commissioner. 

(2) The individual selected to serve as the 

commissioner of campaign finances and practices shall be 

appointed for a five (5) year term, but he shall thereafter 

be ineligible to serve as the commissiuner of campaign 

finances and practice~ and shall be precluded froffi being a 

candidate for public office as defined in this act for a 

period of five (5) years from the time ~hat~,~ term as 

commissioner expires. 

(3) If for any reason a vacancy should occur in the 

position of commissioner, a successor shall be appointed 

within th~rty (30) days as provided in subsection (1) to 

serve out the unexpired term. An individual who is selected 

to serve out the unexpired term of a preceding commissioner 

shall be entitled to be reappointed for a five (5) year term 

as provided in subsection t~t l!L· 

(4) The commissioner may be removed from office by 

impeachment as provided in sections 95-2801 and 95-2802, 

R.C.M. 1947. He may also be prosecuted by the appropriate 

county attorney for official misconduct as specified in 

section 94-7-401, R.C.M. 1947. 
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(5) The commissioner of campaign finances and 

practices shall receive the same salary as a state district 

court judge and shall receive the same salary increases 

awarded such judges. 

(6) The office of the commissioner shall be attached 

to the office of the secretary of state for administrative 

purposes only 

the provisions 

(2) (b) r (2) (d) 1 

as specified in section B2A-108, except that 

of subsections (1) (b), (1) (c) 1 (2) (a) 1 

(2) (e), and (3) (a) of section 82A-1DB, 

R.C.M. 1947, do not apply. 

Section 11. Powers and duties of the commissioner. The 

commissioner shall exercise the following powers and perform 

the following duties:. (1) The commissioner of campaign 

finances and practices shall be responsible for 

investigating all of the alleged violations of the election 

laws contained in Title 23, R.C.M. 1947, and shall in 

conjunction with the county attorneys, be responsible for 

enforcing all of the state's election laws. 

(2) The commis.sioner shall select an appropriate staff 

to enforce the provisions of Title 23 1 R.C.M. 1947, and he 

shall have the power to hire and fire all personnel under 

his supervision. 

(3) The commissioner may hire or retain attorneys who 

are properly licensed to practice before the supreme court 

of the state of Montana to prosecute violations of Title 23, 
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R.C.M. 1947. Any properly licensed attorney so retained or 

hired shall exercise the powers of a special attorney 

general and he shall have the power to prosecute, subject to 

the control and supervision of the commissioner and the 

provisions of section 13, any criminal or civil action 

arising out of a violation of any provision of Title 23, 

R.C.M. 1947. All prosecutions shall be brought in the state 

district court for the county in which a violation has 

occurred or in the district .court for Lewis and Clark 

County. The authority to prosecute as prescribed by this 

section includes the authority to: 

(a) institute proceedings for the arrest of persons 

charged with or reasonably suspected of criminal violations 

of Title 23, R.C.M. 1947; 

(b) attend and give advice to a grand jury when cases 

involving criminal violations of Title 23, R.C.M. 1947, are 

presented; 

(c) draw and file indictments, informations, 

criminal complaints; 

and 

(d) prosecute all actions for the recovery of debts, 

fines, penalties, and forfeitures accruing to the state or 

county froM persons convicted of violating Title 23, R.C.M. 

1947; and 

(e) do any other act necessary to successfully 

prosecute a violation of any provision of Title 23, R.C.M. 
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194 7. 

(4) The commissioner shall prescribe forms for 

statements and other information required to Le filec 

pursuant to Title 23, R.C.M. 1947, and furnish forms and 

appropriate information to persons required to file 

statements and information. 

(5) The commissioner shall prepare and putlis;, a 

manual prescribing a uniform system for accounts for use by 

per~ons required to file statements pursuant to Title 23, 

R.C.M. ],947. 

(6) The commissioner shall accept and file any 

information voluntarily supplied that exceeds the 

requirements of Title 23, R.C.M. 1947. 

(7) The commissioner shall prescribe the manner in 

which the county clerks and recorders shall receive, file, 

collate, and maintain reports filed with them under Title 

23, R.C.M. 1947. 

(8) The commissioner shall make statements and other 

information filed with his office available for pul,lic 

inspection and copying during regular office hours, and make 

copying facilities available free of charge or at a char~e 

not to exceed actual cost. 

(9) The commissioner shall preserve statements and 

other information filed with his office for a period of ten 

(10) years from date of receipt. 
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(10) The corrnnissioner shall prepare and publish 

summaries of the statements received. 

(11) The commissioner shall prepare and publish such 

other reports as he may deem appropriate. 

(12) The commissioner shall provide for wide public 

dissemination of summaries and reports. 

(13) The commissioner sh~ll have the authority to 

investigate all statements filed pur~uant to the provisions 

of Title 23, R.C.M. 1947, and shall also investigate alleged 

failures to file any statement or the alleged falsification 

of any statement filed pursuant to the provisions of Title 

23, R.C.M, 1947. Upon the submission of a w~itten complaint 

by any individual, the commissioner shall also • investigate 

any other alleged violation of the provisions of Title 23, 

R.C,M. 1947, or any rule or regulation adopted pursuant 

thereto. 

(14) The commissioner shall promulgate and publish 

rules and regulations to carry out the provisions of Title 

23, R.C.M, 1947, and shall promulgate such rules in 

conformance with the Montana Administrative Procedure Act. 

(15) The commissioner shall at the close of each 

fiscal year report to the legislature and the governor 

concerning the action he has taken, including the names, 

salaries, and duties of all individuals in his employ and 

the money he has disbursed. The commissioner shall also 
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make further reports on the matters within his jurisdiction 

as the legislature may prescribe and shall also make 

recommendations 

desirable. 

for further legislation as may appear 

(16) The commissioner shall be responsible for 

preparing, administering and allocating the budget for his 

office. 

(17) The commissioner shall have the power to inspect 

any records, accounts or books that must be kept pursuant to 

the provisions of Title 23, R.C.M. 1947, which are held by 

any political committee or candidate so long as such 

inspection is made during reasonable office hours. 

(18) The commissioner shall h~ve the power to issue 

orders of noncompliance as prescribed by section 12. 

(19) The commissioner shall exercise all of the powers 

conferred upon him by this act or any other provision of 

state law in any jurisdiction or political subdivision of 

the state. 

(20) After receiving the final campaign contribution 

and expenditure report filed as required by Title 23, R.C.M. 

1947, the commissioner shall inform the secretary of state, 

or the city or county clerk and recorder that each candidate 

who has been properly elected to any public office has filed 

his final contribution and expenditure report as specified 

in section 3 of this act. 
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(21) The commissioner shall have the authority to 

administer oaths and affirmations, subpoena witnesses, 

compel their attendance, take evidence, and reauire the 

production of any books, papers, correspondence, memoranda, 

bank account stat.ernents of a politicu.l committee or 

candidate, or other records which are relevant or material 

for the purpose of conducting any investigation pursuant to 

the provisions of Title 23, R.C.~. 1947. 

Section 12. Examination of statements and issuance of 

orders of noncompliance. (1} Each statement filed with the 

commissioner during an election or within sL~ty (60) days 

thereafter shall be inspected within ten (10) days after the 

date upon which the statement is filed. If a _person has not 

satisfied t-.he provisions of Title 23, R.C.f-!. 1947, the 

commissioner shall immediately notify a person of the 

noncompliance. Such an order of noncompliance shall be 

issued when: 

(a} upon examination of the official ballot, it 

appears that the person has failed to file a statement as 

required by law or that a statement filed by a person does 

not conform to law1 or 

(b} it is detervined that a statement filed with the 

co~~issioner does not conform to the requirements of Title 

23, R.C.M. 1947, or that a person has failed to file a 

stater.>ent required by la"'· 
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{2) If an order of noncompliance is issued during a 

campaign period, or within sixty (60) days after an 

election, a candidate or political committee shall submit 

the necessary information five (5) days after receiving the 

notice of noncompliance. Upon a failure to submit the 

required information within the time specified, the 

appropriate county attorney or the commissioner shall have 

the authority to initiate a civil or criminal action 

pur~uant to the procedures outlined in section 13. 

( 3). If an order of noncompliance is issued during any 

other period than that described in subsection (2), a 

candidate or political committee shall submit the necessary 

information within ten (10) days after receiving the notice 

of noncompliance. Upon a failure to submit the required 

information within the time specified, the appropriate 

county attorney or the commissioner shall initiate a civil 

or criminal action pursuant to the procedures outlined in 

section 13. 

(4} A candidate or political treasurer aggrieved by 

the issuance of an order of noncompliance may seek judicial 

review in the district court of the county in which the 

candidate resides or the county in which the political 

committee has its headquarters. All petitions for judicial 

review filed pursuant to this act shall be expeditiously 

reviewed by the appropriate district court. 
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(5) Within one hundred and twenty (120) days after the 

date of each election, the commissioner shall examine and 

compare each statement or report filed with the commissioner 

pursuant to the provisions of Title 23, R.C.M. 1947, to 

determine whether a statement or report conforms to the 

provisions of the law. The examination shall include a 

comparison of all reports and statements received by the 

commissioner ;:JUrsuant to the requirements of Title 23, 

R.C.~!. 1~47. The commissioner may investigate the source 

and authenticity of any contribution or expenditure listed 

in any report or statement filed pursuant to Title 23, 

R.C.M. 1947, or the alleged failure t9 report any 

contribution or expenditure required to be reported pursuant 

to Title 23, R.C.M. 1947. 

Section 13. Prosecutions and powers of the county 

attorney. (1) When the commissioner determines that there 

appears to be sufficient evidence to justify a civil or • 

criminal prosecution as specified in section 18, he shall 

notify the county attorney of the county in which the 

alleged violation occurred and shall arrange to transmit to 

the county attorney all information relevant to the alleged 

violation. If the county attorney fails to initiate the 

appropriate civil or criminal action within thirty (30) days 

after he receives notification of the alleged violation, the 

commissioner may then initiate the appropriate legal action. 
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(2) A county attorney may at any time prior to the 

expiration of the thirty (30) day time period specified in 

subsection (1) waive his right to prosecute and thereby 

authorize the commissioner to initiate the appropriate civil 

or criminal action as specified in section lB. 

(3) The provisions of subsection (1) do not apply to a 

situation in which the alleged violation has been committed 

by the county attorney of a county. In this instance, the 

commissioner is authorized to directly prosecute any alleged 

violation of Title 23, R.C.M. 1947. 

(4) If a prosecution is undertaken by the 

commissioner, all court costs associated with the 

prosecution shall be paid by the state of Montana. 

(5) Nothing in this act shall prevent a county 

attorney from inspecting any records, accounts, or books 

which must be kept pursuant to the provisions of Title 23, 

R.C.M. 1947, that are held by any political committee or 

candidate involved in an election to be held within the 

county. However, such inspections must be conducted during 

reasonable office hours. 

(6) A county attorney shall have the authority to 

administer oaths and affirmations, subpoena witnesses, 

compel their attendance, take evidence, and- require the 

production of any books, correspondence, memoranda, bank 

account statements of a political committee or candidate, or 
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other records which are relevant or material for the purpose 

of conducting any investigation pursuant to 

of Title 23, R.C.M. 1947. 

the provisions 

Section 14. Right to inspect current accounts and 

reports. Every individual shall have the right to inspect 

any report or current account that must be kept or filed 

pursuant to the provisions of Title 23, R.C.M. 1947, but 

only if such inspection will occur during reasonable office 

hours and in such a manner that normal office functions will 

not be unnecessarily interrupted. 

Section 15. Duties of county clerk and recorder. 

(1) A county clerk and recorder shall maintain all records 

and statements filed pursuant to the provisions of Title 23, 

R.C.M. 1947, for a period of ten (10) years from the date of 

receipt. 

(2) A county clerk and recorder shall accept and file 

any information voluntarily supplied that exceeds the 

requirements of Title 23, R.C.M. 1947. 

(3) A county clerk and recorder shall file, code, and 

cross-index all reports and statements filed as prescribed 

by the commissioner. 

(4) A county clerk and recorder shall make statements 

and other information filed with his office available for 

public inspection and copying during regular office hours, 

and make copying facilities available free of charge or at a 
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charge not to exceed actual cost. 

Section 16. Names not to be 

(1) The name of a candidate shall not 

printed on 

be printed 

ballot. 

on the 

official ballot for a general or special election if the 

candidate or a political treasurer for a candidate fails to 

file any statement as required by Title 23, R.C.M. 1947. 

(2) A vacancy on an official ballot under this section 

may be filled in the manner provided by law, but not by the 

name of the same candidate. 

( 3). In carrying out the mandate of this 

commissioner must by a written statement 

section, 

notify 

the 

the 

secretary of state or the city or county clerk or the clerk 

of a school district, that a candidate, or a candidate's 

political treasurer, has not complied with the provisions of 

Title 23, R.C.M. 1g47, as described in subsection (1) and 

that a candidate's name should not be printed on the 

official ballot. 

Section 17. Certificates of election may be withheld. 

No certificate of election shall be granted to any candidate 

until his political treasurer has filed the reports and 

statements that must be filed pursuant to the provisions of 

Title 23, R.C.M. 1947. No candidate for an elective office 

may assume the powers and duties of that office until he has 

received a certificate of election as provided by law. A 

certificate of election shall only be issued by the public 
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(5) Within one hundred and twenty (120) days after the 

date of each election, the commissioner shall examine and 

coTipare each statement or report filed with the commissioner 

pursuant to the provisions of Title 23, R.C.M. 1947, to 

determine whether a statement or report conforms to the 

provisions of the law. The examination shall include a 

comparison of all reports and statements received by the 

commissioner pursuant to the requirements of Title 23, 

R.C.}1. E'47. The commissioner may investigate the source 

and authenticity of any contribution or expenditure listed 

in any report or statemen~ filed pursuant to Title 23, 

R.C.M. 1947, or the alleged failure t9 report any 

contribution or expenditure required to be reported pursuant 

to Title 23, R.C.M. 1947. 

Section 13. Prosecutions and powers of the county 

attorney. (1) When the commissioner determines that there 

appears to be sufficient evidence to justify a civil or 

criminal prosecution as specified in section 18, he shall 

notify the county attorney of the county in which the 

alleged violation occurred and shall arrange to transmit to 

the county attorney all information relevant to the alleged 

violation. If the county attorney fails to initiate the 

appropriate civil or criminal action within thirty (30) days 

after he receives notification of the alleged violation, the 

commissioner may then initiate the appropriate legal action. 
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(2) A county attorney may at any time prior to the 

expiration of the thirty (30) day time period specified in 

subsection (1) waive his right to prosecute and thereby 

authorize the commissioner to initiate the appropriate civil 

or criminal action as specified in section 18. 

(3) The provisions of subsection (1) do not apply to a 

situation in which the alleged violation has been committed 

by the count~· attorney of a county. In this instance, the 

commissioner is authorized to directly prosecute any alleged 

violation of Title 23, R.C.M. 1947. 

(4) If a prosecution is by the 

commissioner, all court costs 

undertaken 

associated with the 

prosecution shall be paid by the state of Montana. 

(5) Nothing in this act shall prevent a county 

attorney· fro~ inspecting any records, accounts, or books 

which must be kept pursuant to the provisions of Title 23, 

R.C.M. 1947, that are held by any political committee or 

candidate involved in an election to be held within the 

county. However, such inspections must be conducted during 

reasonable office hours. 

(6) A county attorney shall have the authority to 

administer oaths and affirmations, subpoena witnesses, 

compel their attendance, take evidence, and require the 

production of any books, correspondence, memoranda, bank 

account statements of a political committee or candidate, or 
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other records which are relevant or material for the purpose 

of conducting any investigation pursuant to the provisions 

of Title 23, R.C.M. 1947. 

Section 14. Right to inspect current accounts and 

reports. Every individual shall have the right to inspect 

any report or current account that must be kept or filed 

pursuant to the provisions of Title 23, R.C.M. 1947, but 

only if such inspection will occur during reasonable office 

hours and in such a manner that normal office functions will 

not be unnecessarily interrupted. 

Section 15. Duties of county clerk and recorder. 

(1} A county clerk and recorder shall maintain all records 

and statements filed pursuant to the provisions of Title 23, 

R.C.M. 1947, for a period of ten (10} years from the date of 

receipt. 

(2) A county clerk and recorder shall accept and 

any information voluntarily supplied that exceeds 

requirements of Title 23, R.C.M. 1947. 

file 

the 

(3) A county clerk and recorder shall file, code, and 

cross-index all reports and statements filed as prescribed 

by the commissioner. 

(4} A county clerk and recorder shall make statements 

and other information filed with his office available for 

public inspection and copying during regular office hours, 

and make copying facilities available free of charge or at a 
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charge not to exceed actual cost. 

Section 16. Names not to be printed on ballot. 

(1} The name of a candidate shall not be printed on the 

official ballot for a general or special election if tne 

candidate or a political treasurer for a candidate fails to 

file any statement as required by Title 23, R.C.M. 1947. 

(2) A vacancy on an official ballot under this section 

may be filled in the manner provided by law, but not by the 

nam~ of the same candidate. 

(3}. In carrying out the mandate of this section, the 

conunissioner must by a written statement notify the 

secretary of state or the city or county clerk or the clerk 

of a school district, that a candidate, or a candidate's 

political treasurer, has not complied with the provisions of 

Title 23, R.C.M. 1947, as described in subsection (1) and 

that a candidate's name should not be printed on the 

official ballot. 

Section 1.7. Certificates of election may be withheld. 

No certificate of election shall be granted to any candidate 

until his political treasurer has filed the reports and 

statements that must be filed pursuant to the provisions of 

Title 23, R.C.M. 1947. No candidate for an elective office 

may assume the powers and duties of that office until he has 

received a certificate of election as provided by law. A 

certificate of election shall only be issued by the public 
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official responsi~le for issuing a certificate or commission 

after receiving written assurance from the commissioner that 

a candidate has filed all of the reports that must be filed 

pursuant to the provisions of Title 23, R.C.M. 1947. 

Section 18. Penalties. (1) A person who ~e.~~e~y 

~e'J"e~~!t KNOWit:GLY SU3MITS A FALSE REPORT or deliberately 

fails to include any information required by Title 23, 

R.C.M. 1947, or who £a~~e~y--~e['e~~~ KHOIH~GLY SUB!!ITS A 

FALSE REPORT or deliberately fails to report any 

contriLution or expenditure as required by Title 23, R.C.M. 

1947, may be guilty of false swearing, or unsworn 

falsification to authorities as applicable and upon 

conviction shall be punished as provided in sections 

94-7-203 or 94-7-204 for each separate violation. 

(2) Any person who accepts a contribution prohibited 

by Title 23, R.C.M. 1947, or makes a contribution in excess 

of the amounts specified in Title 23, R.C.M. 1947, or in any 

manner other than that provided in Title 23, R.C.M. 1947, is 

guilty of a violation and upon conviction shall be fined not 

to exceed one thousand dollars ($1,000) or be imprisoned in 

the county jail for a term not to exceed six (6) months, or 

both, for each separate violation. 

(3) Any person who violates any other provision of 

Title 23, R.C.M. 1947, upon conviction, shall be fined not 

to exceed one thousand dollars ($1,000) or be imprisoned in 
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the county jail for a term not to exceed six (6) months, or 

both, for each separate violation. 

(4) If a court of competent jurisdiction finds that 

the violation of any provision of Title 23, R.C.M. 1947, by 

any candidate or political committee probably affected the 

outcome of any election, the result of that election may be 

held void and a special election held within sixty (60) days 

of that finding, or where the violation occurred during a 

primary election, the court may direct the appropriate 

political party to select a new candidate according to the 

provisions of state law and the custom of the party. Any 

action to void an election shall be commenced within one (1) 

year of the date of tbe election in question. 

(5) Except as provided in subsection (4), any action 

brought pursuant to the provisions of Title 23, R.C.M. 1947, 

must be commenced within four (4) years after the date when 

the violation occurred. 

(6) In addition to all other penalties prescribed by 

this act: 

(a) Any candidate who is convicted of violating any 

provision of Title 23, R.C.M. 1947, shall be ineligible to 

be a candidate for any public office in the state of Montana 

for a period of five (5) years from the date of conviction; 

(b) Any campaign treasurer who is co~victed of 

violating any provision of Title 23, R.C.M. 1947, shall be 
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ineligible to be a candidate for any public office or to 

hold the position of campaign treasurer in any campaign in 

the state of Montana for a period of five (5) years from the 

date of conviction. 

(7) In any action brought pursuant to the provisions 

of Title 23, R.C.M. 1947, the appropriate state district 

court shall have the power to enjoin any person to prevent 

the doing of any act herein prohibited, or to compel the 

performance of any act herein ~equired. 

(8) Nothing in this section shall 

atto;:-ney or the commissioner from 

otherwise specifically provided for in 

1947. 

prevent a 

seekin~,- a 

Title 23, 

county 

penalty 

R.C.M. 

(9) All fines and forfeitures imposed pursuant to this 

section shall be deposited in the state general fund. 

Bee~~eft-~9~--e~e~~enL~--r~~H~--~e--e~e~----~y---per~eft 

reeiain~--wi~Hift--a-;~r~ea~ee~en-~n-wh~eh-an-e~eee~en-eee~~ 

may-e~e-£er-in;~et~ve-re~ie£-te--en;e~n--¥ie~a~~efte--er--te 

eem~e~--eemp~~enee--w~th--the-pre¥~eiene-e£-~~t~e-i~T-RT8~MT 

i9~~~--Hewe¥er7-e-ee~r~--mey--net--enterteift--a--e~~~--fi~ea 

p~re~ant--te--th~e--eeetien-~~eee-the-p~eint~ff-hae-ri~ee-a 

eemp~aint-w~th-the-eemmieeiefter-prier-~e-eee~in~--in;eneti¥e 

reiief~---~he--ee~rt-mey-eware-te-e-~ieiftti££-er-a-eefeneee~ 

whe-pre•ei~e-hie-eeete-e£-iiti~et~en,--iee~~eift~--reeeenee~e 

et~erney~e-reeeT 
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Section !!• Secretary of state must furnish copies of 

this act to appropriate officials. The secretary of state 

shall, at the expense of the state, furnish the county 

clerk, and the city and town clerks, copies of Title 23, 

chapter 47, R.C.M. 1947. The public official with whom a 

candidate files a declaration or certificate of nomination 

shall transmit a copy of Title 23, chapter 47, R.c.n. 1947, 

to the candidate. Such copies shall also be furnished to 

any ?ther person required to file a statement. Upon his own 

information, or at the written request of any voter, the 

secretary of state shall provide a copy of Title 23, chapter 

47, R.C.M. 1947, to any other individual who may be a 

candidate, or who may otherwise be required to make a 

statement required by this act. 

Section 20. Section 23-4701, R.C.M. 1947, is amended 

to read as follows: 

M23-4701. Violation of election laws by certain 

officers a reieey misdemeanor. Every person charged with 

the performance of any duty, under the provisions of any law 

of this state relating to elections, or the registration of 

the names of electors, or the canvassing of the returns of 

election, who willfully neglects or refuses to perform such 

duty, or who, in his official capacity, knowingly and 

fraudulently acts in contravention or violation of any of 

the provisions of such laws, is7--ee~eee--e---ei££erent 
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1 ~~~ehmeft~--fe~-eHeh-~e~e-e~-em~ee~efte-~e-p~eee~~bea-hy-~h~e 

2 eeae7 ?Unishable by fine not exceeding one thousand dollars 

3 [$1, 000), or by im?risonment in ~he-e~a~e-~r~eeft a county 

4 jail not exceeding f~ve-yea~e six (6) months, or both." 

5 Section 21. Severability. It is the intent of the 

6 legislative assembly that if part of this act is invalid, 

7 all valid ?arts that are severatle from the invalid part 

8 remain in effect. If a part of this act is invalid in one 

9 or more of its applications, the part remains in effer.t in 

10 all valid ap?lications that are severable from the invalid 

11 applications. 

12 Section 22. Effective date. This act shall become 

13 effective eft-~ftftHa~-~T-~~~67-afte UPON PASSAGE AND APPROVAL, 

14 EXCEPT Tl:AT the first reporting period for any e~~e~~ft'j 

15 candidate or political committee shall begin on ~he 

16 effee~ive-aa~e-ef-~hie-~e~ JANUARY 1, 1976. 

17 Section ll· Sections 23-4722, 23-4725, 23-4726, 

18 23-4728.1, 23-4729, 23-4730, 23-4731, 23-4733 through 

19 23-4736, 23-4750, 23-4755, 23-4761, 23-4769, 23-4772, and 

20 23-4775, R.C.M. 1947, are repealed. 

-End-
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