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b

I.4TRODUCED BY

v BILL FOR Ai ACT ENTITLED: "Ay ACT TO AMEND SECTIONS

16-2618 ALD 79-307, R,.C.o. 1947, RELATING TO SECURITY

REQUIRLNEINLTS FOR THE DEPOSIT OF PUBLIC FU®RDS."

BE IT ENACTED BY THE LIGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 16-2618, R.C.M. 1947, is amended to
read as follows:

"16-2613. Deposit of public funds by county, city and
town treasurers. (1) It shall be the duty of all county,
city and town treasurers io deposit all public moneys in
thair possession and under their contreol in any solvent
banks, builuing and loan associations or savings and 1loan
associations located in the county, city or town of which
sucn treasurer 1is an officer, subject to national
supervision or state evamination as the board of county
comissioners in the case of a county, or of the council in
the case cf a city or town, may designate, and no other. The
treasurer shall take from such bank, building and loan
association or savings and loan association such security as
the moard of county commissiconers, in the case of a county,
or the council in the case of a city or town, may prescribe,

arprove 2and deem  fully sufficient and necessary to insure
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the safety and prompt payment of all such deposits, together
with the interest on any time or savings deposits, provided
that said board of county. .commissioners or city or town -
council is hereby authorized to deposit such public moneys
not necessary for immediate use by such county, city or town
with any bank, buildéing and loan association or savings and
lcan association authorized herein above in a savings or
timz deposit; provided that the bank or banks or building
and loan association or savings and loan association in
which the money is deposited shall pay on the moneys nc less
than the rate of interest as is paid on money from private
sources on the same terms. Refusal of any bahk, building and
loan association or savings and loan association to pay said
interest rate shall constitute a waiver of that
institution’'s right to participate in the ratable
diétribution of said moneys as set forth in subsection (4}
of +this act, and provided that said board of county
commissioners, or city or town council is hereby authorized
to invest such public moneys not necessary for immediate use
ty sucihi county, city or town, in direct okligaticns of the
Lanited States governmen:, payable within not to exceed one
hundred eighty (180) days from the time of such investnent.

(2) Said boarc of county commissioners, city or town
council may require security for only such portion of
deposits as is not guaranteed or insured according to law.

-2-



10
11
1z
13

19

20

21

LC 061¢€

Such security shall consist of those enumerated in section

79-307, ecasnieris-chech-er--checks--issued--by--the--Fedewal
Reserve--Banky-bends-of-the-tnited-GCetates-government-and-its
gependentsy-beonds-guaranteed-by-the-tnited-ctates-gevernment
er-ieg-dependentsr—-bondas--gnd--warrants--of--the--stake--0f
Hentanay--bonds—-ané--warrants-ef-any-county-of-the-seate-of
Hentanay-ané-bonds-of-any-cityy-town-er-schoot--districk-——of
the-state-ef-Mentanay-which-are-a-generat-ebtigation-ef-such
eountyy--cityy-town-or-sehoot-diskricty-bonds-ef-khe~-Federat
band-Banksy-Federai~-intermedinte--Credib--Bank--dehbenkuresy
Federai--~Home——-boan---Bank---netes-—and--bondsy-~Banh--for
Ce-osperativesi-———depenturesy-——-PFederat---National-—--Mortgage
Asseeiakion--notesy--ponds~~and-~guaranteed--cortificares-of
mareicinationy—obliteations-of-or—-~fully-——guaranteed--by--the
Gevernment--fationat-~-Mortgage--Anseciationy--FParmersi--Home
Admintsbration—-insured-notesr-notes—-fuliv-ouarantecd~-as--te

prineipat-and-interess-py~-the-mati-susiness-Admintatrationy

Begerat-——-Heunsing Administration---debentures;---general
ebitgation-bonds-ef--other--geskes--and-~tounties~~oi~-orher
skakes——and--bondas-——issnes-——in-the-Unised-Stakes-of-Amerieny
which-are-gquoted-on-the-—-New—-¥ork--mavhet--which--shati--be
acceptable--at-not-to-exceed-ninety-per-centum-{96%+-of-such
rarket-quetaeions

(3) VWhen negetiable securities are furnished, such
securities may be placed in trust and the trustee's receipt
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may be accepted in lieu of the actual securities when such
receipt is in favor cf the treasurer, his successors and the
state of Montana, and the form of receipt and the trustee
have been approved by the department of intergovernmental
relations. All warrants or other negotiable securities must
be properlv assigned or endorsed in blank. It shall be the
cduty of the board of county commissicners in the case of
county funds, or the council in the case of funds of a city
or town, upon the acceptance and approval of any of the
above-mentioned bonds or securities, to make a complete
minute entry of such acceptance and approval upon the record
of their proceedings, and such bonds and securities shall be
reapproved at least quarter annually thereafter.

(4) {a) Demand deposits shall be placed only in banks.
When more than one bank is available in any county, for the
deposit of such county funds, or in any city or town for the
deposit of such city or town funds, such demand deposits
shall be distributed ratably ameng all of such banks
Quélifying- therefor, substantiélly in proportion™to paid-in
capital and surplus of each such bank willing to receive
such deman deposits under the terms of this act, and it
shall be the duty of said county, city or town treasurer to
prorate all such derand deposits amecng all of the banks
gualified to receive the same as in this act provided, to
the end that an eguitable distribution o©of such demand
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deposits shall be maintained.

{b}) Such public moneys not necessary for immediate use
by such county, city or town which are net invested in
direct obligations of the United States government as
authorized herein shall be placed in time or savings
Geposits with any bank, building and loan association or
savings and loan association in the county, city or town.
When ucore than one bank, building and loarn association or
savings and loan asscciation is availablé in any county, for
the deposit of such county funds, or in any city or town for
the deposit of such city or town funds, such funds shall be
Zistributed ratably among all of such banks, building and
loan asscciations and savings and 1loan associations
gqualifviny therefor, substantially in proportion to the
tot2l property taxes paid in such county or the county in
which such city or town is located during the preceding
year, imcluding taxes on shares of bank stock, by each such
bank, kuilding and loan association or savings and loan
association willing o receive such time or savings depositis
ander the terrns c¢f this act, and it shall be the <uty of
said county, cicy or town treasurer to prorate all such tine
or savings ceposits amonc all of the banks, building ard
lecan assocliations ana savings and loan associations
gqualified to receive the same as in this act provided, to
the end that an equitable distribution of such time or
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savings deposits shall be maintained.

{5) Whenever it shall come to the attention of the
department of intergovernmental relations ;hat the funds of
any county, city or town are not properly distributed as
provided in this act, the department of intergovernmental
relations shall order the treasurer of such county, city or
town to distribute said funds in accordance herewith, and if
such treasurer shall refuse or neglect tec comply with such
order, it shall be the duty of the department of
intergovernmental relations to institute proceedings against
such treasurer at the cost of the county, city or town of
which such treasurer is an officer, on the official bond of
such treasurer. If no such bank, building and loan
associations or savings and loan associations exists in the
county, city or +town, or if any banks, building and loan
associations or savings and loan associations existing
therein fails or refuses to qualify under the terms of this
act to receive such deposits, then and in such case, or in
either of such cases, such moneys as have not been accepted
by any banks, building and loan associations or savings and
lcan associations within said county, city or town, shall be
deposited under the terms of this act, in the banks,
building ani loan associations or savings and loan
associaticns most convenient to sach county, city or town,
willing te accept such deposits under the terms of this act,
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and qualified as above provided. Any banks, building and
loan associations or savings and loan associations receiving
sucih deposits, shall, throuch its president and cashier or
secretary, make a statemenc guarter annually of account,
under oath, showinc all suaci moneys that have been deposited
with such bank, building and lean association or savings and
loan association during the quarter, cthe amount of caily
balance in dellars, and the amount of interest by such
banks, building and loan associations or savings and loan
assoclaticons credited or paid therefor, and showing that
neither such bank, building and loan association or savings
and loan association nor any officer therecf, nor any person
for it, has paid or given any consideration or emolument
whatsoever to the treasurer or to any other person other
than the interest provided for herein, for or on account of
the making of such deposits, with any such bank, building
and loan association or savings and loan association., A1l

such deposits shall be subject to withdérawal by the

‘treasurer in’ guch amounts -as may be necessary from” time to-

time, and no deposit of funis shall be :ade, or permitted to
rewain in any bank, building and loan association or savings
and loan association, until the security for such deposits
shall nave been first approved by the board of county
comissioners in the case ol ccunty funds, or by the council
in the case of city or teown funds, and delivered to the
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treasurer.
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(6} Except as provided in subséction (8) of this
section, all interest paid and collected on such deposits or
investments shall be credited to the general fund of the
county, city or town to whose credit such funds are
deposited. Where moneys shall have been deposited in
accordance with the provisions of this act, the treasurer
shall not be liable for less on account of any such deposit
that may occur through damage by the elements or for any
other cause or reason occasioned through means other than
his own neglect, fraud, or dishonorable conduct,

(7) Any bank, building and loan association or savings
and lcan association plzazing securities as providea in this
act at any time it deems advisable or desirable may
substitute like securities for all or any part of the
securities pledged. The collateral so substitutec shall ke
approved by the governinc boay of the county, city or town
at its next official meeting. Such securities so substituted
shall at the time” of substitution’ be at least egual in
principal amount to the securities for which substitution is
made. In the event that the securities sc substituted are
held in +trust, the trustee shall, on the same day the
substitution is made, fcrward by registered or certified
nmail te the county, city or town and tce the depository bank,
building and loan association or savings and loan
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association, a receipt specifically describing and
identifying Ltoth the securities so substituted and those
released and returned tc the depository bank, building and
loan associaticn or savings and loan association.

{8) Whenever in the Jjudgment of the trustees of any
coruon school district, high school district, or county high
school it would be advantageous to invest any money of such
schnocl or school district in savings or time deposits in a
state or national bank, building and lcan association or
savings and loan association insured by the F.D.I.C. or the
f.S.L.1.C., Or in direct obligations of the United States
govarnm=nt, payable within one hundred eighty {180) days
frow the time of imvestment, such governing body may in its
Giscretion direct the county treasurer to make such
investments. A1l interest collected on such deposits or
investrents shall be credited to the func from which the
money was withdrawn, provided that nothing in this act shall
be interpreted to conflict with section 16-205¢C.7

Section 2, Section 79-337, R.C.M. 1947, is amended to
read as Ifollows:

"72-307. Securi:ty for deposits of public funds. The
following kinds of securities may be pledged to secure
aepocsits of public fands:

{1) airect obiigations ol the United States;

(2} securities as to which the payment of principal ana
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interest is guaranteed by the United States;

{3) securities issued or fully guaranteed by the
following agencies of the United Stateés, whether or not
guaranteed by the United States:

{a) commodity credit corporation;

(b) federal intermediate credit banks;

(c) federal land bank;

(d) bank for cooperatives:

(e) federal home lcan banks;

(£) federal national mortgage association;

{g) government national mortgage association;

{h) small business administration; and

{i) federal housing administration ({not including
insured wmortgages);

(4) general obligation bonds of the state or of any
county, city, school district, or other political
subdivision of the state;

{5) interest bearinc warrants of the state or of any
courty, city, school district, or other political
subdivision of the state, issued in evidence of claims in an
amount which, with all other claims on the same fund, do not
exceed the awcunt validly appropriated ir the current budget
for expenditure from the fund in the year in which they are
issued;

{6} obligations of nousing auvthorities of the state,

-10-
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secured by a pledge of annual contributions or by a ioan
agreement, made by the United States or any agency thereof,
providing for contributions or a loan sufficient, with other
funds pledged, to pay the principal of and interest on the
obligations when due; and

{7) general obligation bonds of other states and of
municipalities and counties of other states.

(8) bonds of surety companies authorized to do

business in the state.”

=-End=-
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Approved by Committee
on Business and Industry

SENATE BILL NO. €9

INTRODUCED BY GALT, GOODOVER, DEVINE, XKOLSTAD

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS
16~2618 AND 79-307, R.C.M. 1947, RELATING TO SECURITY

REQUIREMENTS FOR THE DEPOSIT CF PUBLIC FUNDS."

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 16-2618, R.C.M. 1947, is amended to
read as follows:

"l6-2618. Deposit of publ.c funds by couhty, city and
town treasurers. (1) It shall be the duty of all county,
city and town treasurers to deposit all public moneys in
their possession ané under their control in any solvent
banks, building ané loan asscciations or savings and loan
asscciations located in the county, city or town of which
such treasurer is an officer, subject to national
supervision or state examination as the board of county
comrissiconers in the case of a county, or of the council in
the case of a city or town, may designate, and no other. The
treasurer shall take froem suck bank, building and loan
zssociation or savings and lcan asscciation such security as
the board of county conmissicners, in the case of a county,
or the council in the case of a city or town, may prescribe,

approve and deem fully sufficient and necessary to insure
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the safety and prompt payment of all such deposits, together
with the interest on any time or savings deposits, provided
that said board of county commissioners or city or town
council is hereby authorized to deposit such public moneys
not necessary for immediate use by such county, city or town
with any bank, building and loan association or savings and
loan association authorized herein above in a savings or
time deposit; provided that the bank or banks or building
and loan association or savings and loan association in
which the money is deposited shall pay on the moneys no less
than the rate of interest as is paid on money from private
sources on the same terms. Refusal of any bank, building and
loan association or savings and loan association to pay saié
interest rate shall constitute a waiver of that
institutiocn's right to participate in the ratable
distribution of said moneys as set forth in subsection (4)
of this act, and provided that said board of county
commissioners, or city or town council is hereby authorized
to invest such public moneys not necessary for immediate use
by such county, city or town, in direct obligations of the
United States government, pavable within not to exceed one
hundrec¢ eighty (180) days from the time of such investment.

(2} Said board of county commissioners, city or town
council may require security for only such portion of
deposits as is not guaranteed or insured according to law.

—-2- 5B 69



10
11
12
13
14
15
16

17
18
19
20
21
22
23
24

25

SB 0069/02

Such security shall consist of those enumerated in section

79~-307. eashieris-cheek-er-—-ehecks—iasned--by--the--Federal
Reserve—Banky-benda-ef-the-tnited-States-govemment-and-its
dependentsg-beonds-guaranseed-py-the-nited-GLates-government
er-ses-dependentny~~hronds--and--warrants--of--the-~state-—of
Mentaney——bends--and--warrants-of-any-county-cf-the-state-of
Mentanay-and-bonde-of—any-etty;-town-or-seheed—-districe——of
the-gtate-of-Montanay-which-are-a-generai-ehligation-of-such
countys--citys-town-or-ascheei-distriecty-boenda-of-the-Federal
band-Bankasy-Federal --Entermediate-——eredit—~Beank--debenturesy
Federai---Home---poan~~-pank~-«notes-—and-—pendsy-—-Bank~~£or
Eo-pperativesl--——debenturesy-—--Federai---Natienal-—~Mertgage
Asseeiation--notesy--bends—and-——guaranteed--certificatas—of
pa!eieipat&en1-eb&igaeéens-eé-ef--fuiiy—-gucrunteed—-by;—the
Covernment ~~Nationad—Meortgage--Asseeciationy-——Farmersli-——Home
Admindstration-insured-netessy-notes-fuily-quarentecd-—-as--teo
privespal-and-sinterest-by-the-Gmeii-Pusiness-Adminiseracieny
Federai----Housing----Adminsntration---debentures;~-—~general
epligation-bonds-ef-—other--states—and-—-counties-—of--other
states-—ﬂnd—-bends-—iesueé—-in-the-anéted-States—éé—imeriea1
whieh—afe-queted-en-thé-—New--¥e!k—-mafket--ﬂhéch--ehﬁii--be
acceptablie-—-at-net-to-eneeed-ninety-per-centum-{90%}-of-suech
markes-quetations

{3) When negotiable securities are fumished, such
securities may be placed in trust and the trustee's receipt
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may be accepted in lieu of the actual securities when such

receipt is in favor of the treasurer, his successors and the

. state of Montana, = and the form of receipt ané the trustee

have beern approved by the department of intergovernmental
relations. All warrants or other negotiable securities must
be properly assigned or endorsed in blank. It shall be the
duty of the board of county commissioners in the case of
county funds, or the council in the case of funds of a city
or town, wupon the acceptance and approval‘of any of the
above-mentioned bonds or securities, to make a complete
minute entry of such acceptance and approval upon the record
of their proceedings, and such bonds and securities shall be
reapproved at least quarter annually thereafter.

{4) (a} Demand deposits shall be placed only in banks.
When mcre than one bank is available in any county, for the
deposit of such county funds, or in any city or town fcr the
deposit of such city or town funds, such demand deposits
shall be distributed ratably among all of such banks
qualifying therefor, substantially in proportion to paid-in
capital and surplus of each such bank willing to receive
such demand deposits under the terms of this act, and it
shall be the duty of said county, city or town treasurer to
prorate all such demand deposits among all of the banks
cualified to receive the same as in this act provided, to
the end that an equitable distribution of such demand
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deposits shall be maintained.

{b) Such public moneys not necessary for immediate use
by such county, c¢ity or town which are npot invested in
direct obligations of the United States government as
authorized herein shall be placed in time or savings
deposits with any bank, building and lecan association or
savings and loan association in the county, city or town.
When more than one bank, building and 1loan asscciation or
savings and loan association is available in any county, for
the deposit of such county funds, or in any city or town for
the deposit of such city or tc.n funds, such funds shall be
distributed ratably among all of such banks, building and
loan associations and savings and loan associations
qualifying therefor, substantially in proportion to the
total property taxes paid in such county or the county in
wiich such city or town is located during the preceding
year, including taxes on shares of bank stock, by each such
panl:, building and loan association or savings and loan
association willing to receive such time or savings deposits
under the terms of this act, and it shall be the duty of
said county, city or town treasurer to prorate all such time
or savings deposits among all of the banks, building and
loan associations and savings and loan associations
qualified to receive the same as in this act provided, to
the end that an equitable distribution of such time or
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savings deposits shall be maintained.

(5) Whenever it shall comé to the attention of the
department of intergovernmental relations that the funds of
any county, city or town are not properly distributed as
provided in this act, the department of intergovernmental
relations shall crder the treasurer of such county, city or
town to distribute said funds in accordance herewith, and if
such treasurer shall refuse or neglect to comply with such
order, it shall be the duty of the department of
intergovernmental relations to institute proceedings against
such treasurer at the cost of the county, city or town of
which such treasurer is an officer, on the official bond of
such treasurer. If no such bank, building and 1loan
associations or savings and loan associations exists in the
county, city or town, or if any banks, building and loan
associations or savings and loan associations existing
therein fails or refuses to qualify under the terms of this
act to receive such deposits, then and in such case, or in
either of such cases, such moneys as have not been accepted
by any banks, building and loan associations or savings ané
loan associations within said county, city or town, shall be
deposited under the temrms of this act, in the banks,
building and loan associations or savings and loan
associations most convenient to such county, city or town,
willing to accept such deposits under the terms of this act,

-6— SB 69
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and gualified as above provided. Any banks, building and
loan associations or savings and loan associations receiving
such deposits, shall, through its president and cashier or
secretary, make a statement quarter annually of account,
under oath, showing all such moneys that have been deposited
with such bank, building and loan association or savings and
locan association during the quarter, the amount of daily
balance in dollars, and the amount of interest by such
banks, building and 1locan asscciations or savings and loan
associations credited or paid therefor, and showing that
neither such bank, building ané loan association or savings
and loan association nor any officer thereof, nor any person
for it, has paid or given any consideration or emclument
whatscever to the treasurer or to any other person éther
than the interest provided for herein, for or on account of
the making of such deposits, with any such bank, building
and loan association or savings and loan association. All
such deposits shall be subject to withdrawal by the
treasurer in such amounts as may be necessary from time to
time, and no deposit of funds shall be made, or pézmitted to
remain in any bank, buiiding and loan association or savings
and loan association, until the security for such deposits
shall have been first approved by the board of county
commissioners in the case of county funds, or by the council
in the case of city or town funds, and delivered to the

-7 SB 69
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treasurer.

{6) Except as provided in subsection (8) of this
section, all interest paid and collected on such deposits or
investments shall be credited to the general fund of the
county, <city or town to whose credit such funds are
deposited. Where moneys shall have been deposited in
accordance with the provisions of this act, the treasurer
shall not be liable for loss on account of any such deposit
that may occur thrcough damage by the elements. or forr any
other cause or reason occasioned through means other than
his own neglect, fraud, or dishonorable conduct.

{7) Any bank, building and loan association or savings
and loan association pledging securities as provided in this
act at any time it dJeems advisable or desirable may
substitute like securities for all or any part of the
securities pledged. The collateral so substituted shall be
approved by the governing body of the county, city or town
at its next official meeting. Such securities so substituted
shall at the time of substitution be at least equal in
principal amount tc the securities for which substitution is
mace. In the event that the securities so substituted are
held in trust, the trustee shall, on the same day the
substitution is made, forwaré by registered or certified
mail to the county, city or town and to the depository bank,
building and loan association or savings and loan
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association, a receipt specifically describing and
identifying both the securities so substituted and those
released and returned to the depository bank, building and
loan association or savings and loan association.

(8) Whenever in the judgment of the trustees of any
comnmon school district, high school district, or county high
school it wouléd be advantageous to invest any money of such
schocl or school district in savings or time deposits in a
state or national bank, building and loan association .or
savings and loan association insured by the F.D.I1.C. or the
F.S.L.I.C., or in direct obligalions of the United States
government, payable within one hundred eighty (180) days
from the time of investment, such governing body may in its
discretion direct the county treasurer to make such
investments. All interest collected on such deposits or
investrents shall be credited to the funé from which the
money was withdérawn, provided that nothing in this act shall
be interpreted to conflict with section 16-2050."

Section 2. Section 79-307, R.C.M. 1947, is amended to
read as follows:

"79-307. Security for deposits of public funds. The
following kinds of securities may be pledged OR__GUARANTEES
MAY BE ISSUED to secure deposits of public funds:

{1) direct obligations of the United States;

(2) securities as to which the payment of principal and
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interest is guaranteed by the United States;

(3} securities issued 6r fully guaranteed by the
following agencies of the United States, whether or not
guaranteed by the United States:

(2) commodity credit corporation:

{b) federal intermediate credit banks;

(c} federal land bank;

(d} bank for cécperativesa

{e) federal home loan banks;

{f) federal national ﬁortgage association;

(g} government national mortgage association;

(h} small business administration; and

{i) federal housing administration (not including
insured mortgages) ;

{4) general obligation bonds of the state or of any
county, city, school district, or other political®
subdivision of the state;

(5} interest bearing warrants of the state or of any
county, city, school district, or other political
subdivisjon of the state, issued in evidence of claims in an
amount which, with all other claims on the same fund, dc not
exceed the amount validly appropriated in the current budget
for expenditure from the fund in the year in which they are
issued;

{(6) obligations of hocusing authorities of the state,
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secured by a pledge of annual contributions or by a loan
agreement, made by the United States or any agency thereof,
providing for contributions or a loan sufficient, with other
funds pledged, to pay the principal of and interest on the
obligations when due; and

{7) «general obligaticn bands of other states and of
municipalities and counties of other states.

{8) bende--~-of---surety---companies UNDERTAKING OR

GUARANTEES ISSUED BY A SURETY COMPANY authorized to do

business in the state."™

-End-
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SENATE BILL NO. 6%

INTRODUCED BY GALT, GQODOVER, DEVINE, KOLSTAD

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS
16-261& AND 79-307, R.C.M. 1947, RELATING TC SECURITY

REQUIFEMENTS FOR THE DEPOSIT OF PUBLIC FUNDS."

BE IT ENACTED BY THE LEGISIATURE OF THE STATE OF MONTANA:

Secticn 1. Section 16-2618, R.C.M. 1947, is amended to
read as follows:

"16-2618. Deposit of public funds by county, city and
town treasurers. (1) It shall be the duty of all county,
city and town treasurers to deposit all public moneys in
their possession and under their contrel in any solvent
banks, building and loan associations or savings and loan
associations 1lccated in the county, city or town of which
such treasurer is an officer, subject to national
supervision or state examination as the board of county
commissioners in the case of a county, cr of the council in
the case of a city or town, may designate, and no other. The
treasurer shall take from such bank, building and loan
association or savings and loan asscociation such security as
the board of county commissioners, in the case of a county,
or the council in the case of a city or town, may prescribe,

approve and d&eem fully sufficient and necessary to insure
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the safety and prompt payment of all such deposits, together
with the interest on any time or savings deposits, provided
that said boardé of county commissiocners or city or town
council is hereby authorized to deposit such public moneys
not necesgary for immediate use by such county, city or town
with any bank, building and loan association or savings and
loan association authorized herein above in a savings or
time deposit; provided that the bank or banks or building
ané¢ loan association or savings and loan association in
which the money is deposited shall pay on the moneys no less
than the rate of interest as is paid on money from private
sources on the same terms. Refusal of any bank, builéing and
loan association or savings and loan association to pay said
interest rate shall constitute a waiver of that
institutiocn's right to participate in the ratable
distribution cf said moneys as set forth in subsection {4)
of this act, and provided that said board of county
comrissioners, or city or town council is hereby authorized
to invest such public moneys not necessary for immediate use
by such county, city or town, in direct obligations of the
United States government, payable within not to exceed one
hundred eighty {(180) days from the time of such investment.

{2) Said board of county commissioners, <city or town
council may require security for only such portion of
deposits as is not guaranteed or insured according to law.
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Such security shall consist of those enumerated in section

79-307. eashieris-check-er—-checks--issued-—-by-——the—-Federal
Regserve-—Bankj-bends-ef-the-tnited-States-gevernment-and—s4s
dependentsq-bends-guaranteed-by-the-tnited-Shates-government
or~jits-dependentsy~-bonds——and--warrents——of--the —state——of
Henteanay--bends—-and--warrants—-eof—any-county-ecf-the-state-of
Mentanagy—and-kends-ef-any-eityy-town-er-scheol-~districe-—of
ehe-stabe—-of-Mentanay-which-are-c~generai-ochbligaeion-ef-such
ecuntyy-—-eityj-town-or-scheel-districey-bends-of-the-Federal
hand-Banksy-FPederal-—Intermnediatre—eredie——Bank--debenturesy
Federal~--~-Heme---hean—-~Bank—~—netes~~and--pendaq-~Bank--for
Co-eperativesl-——debenturesqy—--Federai--—-Natienal---Mertgasge
Asseetation—-netegy—-benda-—and--guarantecd--certificates-of
ga!tieigetéea,—ebiégatiens-eé-er-—iuiiy--guafénteed-—by—-the
Covernment-—National--pMertgage--Associationy ~-Farmeral--Heme
Administvation-insured-netesy-notes-fuily-guarantecd--as——pe
prineipai;end—interest—by—the—Smaii-Business—ﬁéministratéen1
Federal---—-Housing----pdmintssratien---debenturesy--~general
skiigqation-hends-ef-——eeher--gstates——and--countieg--ef—other
states--and--pends—-issued--4in-the-tnited-States-ef-Amerieay
whieh-afe—quéted—en—the——New-—¥e!k——mefket—-whieh--shaii--be
aecepteblie——at-not-te-encecd-ninety-per-centumn- {308} -ef-sueh
markek-guetations

{3) When negotiable securities are furnished, such
securities may be placed in trust and the trustee's receipt
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may be accepted in lieu of the actual securities when such
receipt is in favor of the treasurer, his successors and the
state of }bntana,- and the form of receipt and the trustee
have beern approved by the department of intergovernmental
relations. All warrants or other negotiable securities must
be properly assigned or endorsed in blank. It shall be the
duty of the board of county commissioners in the case of
county funds, or the council in the case of funds of a city

or town, upon the acceptance and approval of any of the

above-mentioned bonds or securities, to make a complete

minute entry of such acceptance and approval upon the record
of their proceedings, and such bonds and securities shall be
reapproved at least quarter annually thereafter.

{4) (a) Demand deposits shall be placed only in banks.
When more than one bank is available in any county, for the
deposit of such county funds, or in any city or town for the
deposit of such city or town funds, such demand deposits
shall be distributed ratably among all of such banks
qualifying therefor, substantiaily in proportion to paid-in
capital and surplus of each such bank willing to receive
such demand deposits wunder the terms of this act, and it
shall pbe the duty of said county, city or town treasurer to
prorate all such demand deposits among all of the banks
qualified to receive the same as in this act provided, to
the end that an equitable distribution of such demand
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deposits shall be maintained.

(b) Such public moneys not necessary for immediate use
by such county, city or town which are not invested in
direct obligations of the United States government as
authorized herein shall pe placed in time or savings
deposits with any bank, building and loan association or
savings and loan associatioﬁ in the county, city or town.
Wnen more than one bank, building and 1lcan association or
savings and loan association is available in any county, for
the deposit of such county funds, or in any city or town for
the deposit of such city or town funds, such funds shall be
distributed ratably among all of such banks, building and
loan associations and savings and loan associations
qualifying therefor, substantially in proportion to the
total property taxes paid in such county or the county in
waich such city or town is located during the preceding
year, including taxes on shares of bank stock, by each such
bank, building and loan association or savings and 1lcan
association willing to receive such time or savings deposits
under the terms of this act, and it shall pbe the duty of
said county, city or town treasurer to prorate all such time
or savings deposits among all of the banks, building and
loan associations and savings and loan associations
qualified to receive the same as in this act preovided, to
the end that an egquitable distribution of such time or
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savings deposits shall be maintained.

(5) Whenever it shall come +to the‘ attention of the
department of intergovernmental relations that the funds of
any county, city or town are not properly distributed as
provided in this act, the department of intergovernmental
relations shall order the treasurer of such county, city or
town to distribute said funds in accordance herewith, and if
such treasurer shall refuse or neglect to comply with such
order, it shall be the duty of the department of
intergovernmental relations to institute proceedings against
such treasurer at the cost of the county, city or town of
which such treasurer is an officer, on the official bond of
such treasurer. If no such bank, building and loan
associations or savings and locan associations exists in the
county, city or town, or if any banks, building and loan
associations or savings and loan associations existing
therein fails or refuses to qualify under the terms of this
act tc receive such deposits, then and in such case, or in
either of such cases, such moneys as have not been accepted
by any banks, building and lcan associations or savings and
loan associations within said county, city or town, shall ke
deposited under the terms of this act, in the banks,
building and loan associations or saving§ and lean
associations most convenient tc such county, city or town,
willing to accept such deposits under the terms of this act,
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and qualified as above provided. Any banks, building and
loan associations or savings and loan associations receiving
such deposits, shall, through its president and cashier or
secretary, make a statement cuarter annuzally of account,
under ocath, showing all such moneys that have been deposited
with such bank, building and loan asscciation or savings and
loan association during the quarter, the amount of daily
balance in dollars, and the amount of interest by such
banks, building and lcan associations or savings and loan
associations credited or paid therefor, and showing that
neither such bank, building and loan association or savings
and loan association nor any officer thereof, nor any person
for it, has paid or given any consideration or emoclument
whatsoever to the treasurer or to any other person other
than the interest provided for herein, for or on account of
the making of such deposits, with any such bank, building
and loan association or savings and loan association. All
such deposits shall be subject to withdrawal by the
treasurer in such amounts as may be necessary from time to
time, and no deposit of funds shall be made, or permitted to
remain in any bank, building and loan association or savings
and loan association, until the security for such deposits
shall have been first approved by the board of county
commissioners in the case of county funds, or by the council
in the case of city or town funds, and delivered to the

-7~ SB 69
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treasurer,

(6) Except as provided in subsection (8} of this
section, all interest paid and collected on such deposits or
investments shall be credited to the general fund of the
county, city or town  to whose credit such funds are
deposited. Where moneys shall have been deposited in
accordance with the provisions of this act, the treasurer
shall not be liable for loss on account of any such deposit
that may occur through damage by the elements or for any
other cause or reason occasioned through means other than
his own neglect, fraud, or dishonorable conduct.

(7} Any bank, building anc¢ loan association or savings
and loan association pledging securities as provided in this
act at any time it deems advisable or desirable may
substitute like securities for all or any part of the
securities pledged. The collateral so substituted shall be
approved by the goveming body of the county, city or town
at its next official meeting., Such securities so substituted
shall at the time of substitution be at least equal in
principal amount to the securities for which substitution is
macde. In the event that the securities so substituted are
held in trust, the trustee shall, on the same day the
substitution is made, forward by registered or  certified
mail to the ccunty, city or town and to the depository bank,
building and loan association or savings and lear

-8- SB 69
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association, a receipt specifically describing and
identifying both the securities so substituted and those
released and returned to the depository bank, building and
loan association or savings and loan association.

(8) Whenever in the Jjudgment of the trustees of any
common school district, high school district, or county high
school it would be advantagecus to invest any meney of such
school or school district in savings or time deposits in a
state or national bank, building and 1loan association or
savings and loan association insured by the F.D.I.C. or the
F.5.L.I.C., or in direct cbligations of the United States

government, payable within one hundred eighty {180) days

from the time of investment, such governing body may in its .

discretion direct the county treasurer to make such
investments. All interest collected on such deposits or
investrents shall be credited to the fund from which the
money was withdrawn, provided that nothing in this act shall
be interpreted to conflict with section 16-2050."

Section 2. Section 79-307, R.C.M. 1947, is amended to
read as follows:

"79-307. Security for deposits of public funds. The

following kinds of securities may be pledged OR GUARANTEES

MAY BE ISSUED to secure deposits of public funds:
(1) direct obligations of the United States;
{2} securities as to which the payment of principal and
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interest is guaranteed by the United States;

{3) securities issueé or fully guaranteed by the
following agencies of the United States, whether or not
guaranteed by the United States:

(a) commodity credit corporation:

(b) federal intermediate credit banks;

{c} federal land bank:

(d) bank for cooperatives;

(e federal home loan banks;

(£} federal national mortgage association:

{g) government national mortgage association;

(h) swall business administration; and

(i} federal housing administration (not including
insured mortgages) ;

{4) general obligation bonds of the state or of any
county, city, scheol district, or other political
subdivision of the state;

{5} interest bearing warrants of the state or of any
county, city, school district, or other political
subdivision of the state, issued in evidence of claims in an
amount which, with all other claims on the same funé, do not
exceed the amount validly appropriated in the current budget
for expenditure from the fund in the year in which they are
issued;

{6} okligations of housing authorities of the state,

-10~- SB 69
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secured by a pledge of annual contributions or by a loan
agreement, made by the United States or any agency therecf,
providing for contributions or a loan sufficient, with cther
funds pledged, to pay the principal of and interest on the
obligations when due; and

(7} general obligation bonds of other states and of
municipalities and counties of cther states.

(8) benda---ef-—-sureiy---companses UNDERTAKING OR

GUARANTEES ISSUED BY A SURETY COMPANY authorized to do

business in the state."

-End-
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SENATE BILL NO, 63

INTRODUCED 3Y GALT, GOODOVER, DEVINE, KOLSTAD

A BILL FOR AN ACT EWTITLED: "AN ACT TO AMEND SECTIONS
le-2614 AD 79-307, R.C.M. 1347, RELATING TO SECURITY

REQUIREMENTS FOR THE DEPOSIT OF PUBLIC FUNDS.™

BE IT EJACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 16-2613, R.C.M. 1947, is amended to
read as follows:

"16~2618. Deposit of public funds by county, city and
town treasurers. (1) It shall be the duty of all county,
city and town treasurers to deposit all public moneys in
their possession and under their contrel in any solvent
banks, building and loan associations or savings and loan
associations located in the county, city or town of which
such treasurer 1is an officer, subject to national
supervision or state examination as the board of county
commissioners in the case cof a county, or of the council in
the case of a city or town, may designate, and no other. The
treasurer shall take from such bank, building and loan
association or savings and lcoan association such security as
the board of county commissioners, in tha case of a county,
or the council in the case of a city or town, may prescribe,

approve and deem fully sufficient and necessary to insure
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the safety and prompt payment of all such deposits, together
with the interest on any time or savings deposits, provided
that said board of county comnissioners or city or town
council is hereby authorized to deposit such wpublic moneys
not necessary for immediate use by such county, city or town
with any bank, building and loan association or savings and
loan association authorized herein above in a savings or
time deposit; provided that the bank or banks or building
and loan association or savings and loan association in
wiich the money is deposited shall pay on the moneys no less
than the rate of interest as is paid on money from private
scurces on the same terms. Refusal of any bank, building and
loan asscciation or savings and loan association to pay said
interest rate shall constitute a walilver of that
instituation's right to participate in the ratable
distribution of said moneys as set forth in subsection (4)
of this act, and provided that said board of county
commissioners, or city or town council is hereby authorized
to invest such public moneys not necessary for immediate use
by such county, city or town, in direct obligations of the
United States government, payabl: within not to exceed one
hundred eignty (1390} days from the time of such investment.

(2} said board of county commissioners, city or town
council may require security for only such portion of

deposits as is not guaranteed or insured according to law.

-2- SB 69



Lo

i1
12
13
14
15
16
17
18
13
20
21
22
23
24

25

53 3963/02

Such security shall consist of those enumerated in section

79-307. ecasnieris-cheek-er-—checks—-issusd-—-by--the--Federat
Reserve--Banky-bonds-~of-the-United-States-government-and—-ita
dependentay-bonda-guarenteed-py-the-Unitead-States-government
ar—tts-dependentsy-—ponda——and--warrants—~of--the-—state—--of
Montana;-—ponds-~and--warrants-of-any-county-of-the-sktake—-of
Mantanay-and-bonds-ef-any-ettyy—town-or-schoot-~districe-—-of
the-seate—of-Montanar-which-are-a-generat-sbtigacion-of-asush
countys--cityy~town-er-ascheot-districky-bonds-of-the-Federal
Hand-Banksy-FPederat--Intermediate-~Sredit—-~Pank--debenturesy
Federal---Home--——hoan——~-Bank-—-noetes--and--bonday--Bank--£for
Co-oparativesti-——debenturesy-—-~Federai-~--Nattonat--~-Moreqgage
Assaciatien——notess-—bonds--and-~guarantecd--cereificntan—of
parttcipationy—obtigations-of-er--fully--guaranteed--by--the
Sovernment-—-Nationat--Mortegage——-Asseciationy--Farmersi--Home
Administration-insured-notess-notes-£fukiv-guarankteed-—as~-te
principat-and-interast-py—the-Smati-Business-Administrationy
Federat----Houstng--—~Administration---depbenturesy—--general
ebiigation-bonds-of--other--states——and--countieg-—of-—okher
states--and--bonds-~-iasued--in-the-United-Seates-of-Ameriecay
which-are-quoted-sn—-the--New~-¥ork--market--which--shait--be
acceptable——at-not-Lto-—excecd-ninebty-par-saneuam-{394y-af-aneh
markee-quotations

{3) When negotiable securities are furnished, such
securities may be placed in trust and the trustee's receipt
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may ba accepted in lieu of the actual securities when such
receipt is in favor of the treasurer, his successors and the
state of Montana, and the form of receipt and the trusteec
have been approved by the department of intergovernmental
relations. All warrants or other negotiable securities must
be properly assigned or endorsed in blank. It shall be the
duty of the boari of county commissioners in the case of
county funds, or the council in the case of funds of a city
or town, upon the acceptance and approval of any of the
above-mentioned bonds or securities, to make a complete
minute entry of such acceptance and approval upon the record
of their proceedings, and such bonds and securities shall be
reapproved at least quarter annually thereafter.

{4) {a) -Demand deposits shall be placed only in banks.
When more than one bank is available in any county, for the
deposit of such county funds, or in any city or town for the
deposit of such city or town funds, such demand deposits
shall be distributed ratably among all of such banks
qualifying therefor, substantially in proportion to paid-in
capital and surplus of each such bank willing to receive
such demand deposits under the terms of this act, and it
shall be the duty of said county, city or town treasurer to
prorate all such demand deposits among all of the banks
gqualified to receive the same as in this act provided, to
the end that an equitable distribution of such demand
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deposits shall be maintained.

(b) Such public moneys not necessary for immediate use
by such county, city or town walch are not invested in
direct obligations of the United States government as
authorized herein shall be placed in time or savings
deposits with any bank, buildiing and loan association or
savings and loan association in the county, city or town.
When more than one bank, building and loan association or
savings and loan association is available in any county, for
the deposit of such county funds, or in any city or town for
the deposit of such city or town funds, such funds shall be
distributed ratably among all of such banks, building and
locan associations and savings and loan assoclations
gualifying therefor, substantially in proportion to the
total property taxes paid in such county or the county in
wnich such city or town 1is located during the preceding
year, including taxes on shares of bank stock, by each such
bank, building and loan association or savings and loan
association willing to receive such time or savings deposits
under the terms of this act, and it shall be the duty of
said county, city or town treasurer to prorate all such time
or savings deposits among all of the baaks, building and
loan associations and savings and loan associations
qualified to raceive the same as in this act provided, to
the end that an equitable distribution of such time or
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savings deposits shall be maintained.

(5} Whenever it shall come to the attention of the
department of intergovernmental relations that the funds of
any county, city or towa are not properly distributed as
provided in this act, the department of intergovernmental
relations shall order the treasurer of such county, city or
town to distribute said funds in accordance herewith, and if
such treasurer shall refuse or neglect to comply with such
order, 1t shall be the duty of the department of
intergovernmental relations to institute proceedings against
such treasurer at the cost of the county, city or town of
which such treasurer is an officer, on the official bond of
such treasurer. If no such bank, building and loan
associations or savings and loan associations exists in the
county, <¢ity or town, or if any banks, building and lean
associations or savings and loan associations existing
therein fails or refuses to qualify under the terms of this
act to receive such depesits, then and in such case, or in
either of such cases, such moneys as have not been accepted
by any banks, building and lean associations or savings and
loan associations within said county, city or town, shall be
deposited under the terms of this act, in the banks,
building and loan associations or savings and loan
associations most convenient to such county, city or town,

willing to accept such deposits under the terms of this act,
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and qualified as above provided. Any banks, builling and
loan associations or savings and loan associations receiving
such deposits, shall, through its president and cashier or
secretary, make a statement quarter annually of account,
under oath, showing all such moneys that have been deposited
with such bank, building and loan association or savings and
loan association during the quarter, the amount of daily
balance in dollars, and the amount of interest by such
banks, building and 1loan associations or savings and loan
associations credited or paid therefor, and showing that
neither such bank, building and loan association or savings
and loan association nor any officer thereof, nor any person
for it, has paid or given any consideration or emolument
whatsoever to the treasurer or to any other person cther
than the interest provided for herein, for or on account of
the making of such deposits, with any such bank, building
and loan association or savings and loan association. All
such deposits shall be subjoect to withdrawal by the
treasurer in such amounts as may be necessary from time to
time, and no deposit of funds shall be made, or permitted to
remain in any bank, building and loan association or savings
and loan asscociation, uﬁtil the security for such deposits
shall have been first approved by the board of county
commissioners in the case of county funds, or by the council
in the case of city or town funds, and delivered to the
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treasurer.

{6) Except as provided in subsection ({3) of this
section, all interest paid and collected on such deposits or
investments shall be c¢redited to the general fund of the
county, city or town to whose credit such £funds are
deposited. Where moneys shall have been deposited in
accordance with the provisions of this act, the treasurer
shall not be liable for loss on account of any such deposit
that may occur through damage by the elements or for any
other cause or Treason occasioned through means other than
his own neglect, fraud, or dishonorable conduct.

{7) Any bank, building and loan association or savings
and loan association pledging securities as provided in this
act at any -time it deems advisable or desirable may
substitute like securities for all or any part of the
gecurities pledged. The collateral so substituted shall be
approved by the governing body of the county, city or town
at its next official meeting. Such securities so substituted
shall at the time of substitution be at least equal in
principal amount to the securities for which substitution is
made. In the event that the securities so substituted are
held in trust, the trustee shall, on the same day the
substitution is made, forward by registered or certified
mail to the county, city or town and to the depository bank,
building and loan association or -savings and loan
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assaciation, a receipt specifically describing and
identifying both the securities so substituted and those
released and returned to the depository bank, building and
loan association or savings and loan association.

(8) wWhenever in the judgment of the trustees of any
common school district, high school district, or county high
school it would be advantageous to invest any money of such
school or school district in savings or time deposits in a
state or national bank, building and loan association or
savings and loan association insured by the F.D.I.C. or the
F.S.L.I.C., or in direct obligations of the United States
government, payable within one hundred eighty (130} days
from the time of investment, such governing body may in its
discretion direct the county treasurer to make such
investments. All interest collected on such deposits or
investments shall be credited to the fund from which the
money was withdrawn, provided that nothing in this act shall
be interpreted to conflict with section 16-2950."

Section 2. Section 79-307, R.C.M. 1947, is amended to
read as follows:

"75-307. Security for deposits of public funds. The

following kinds of securities may be pledged OR GUARANTEES

MAY BE ISSUED to secure deposits of public funds:
(1) direct obligations of the United States;
(2} securities as to which the payment of principal and
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interest is guaranteed by the United States;

(3) securities issued or fully guaranteed by the
following agencies of the United States, whether or not
guaranteed by the United States:

(a) commodity credit corporation;

(b) federal intermediate credit banks;

{c) federal land bank;

{d} bank for cooperatives;

(e} federal home loan banks;

{f) federal national mortgage association;

{g) government national mortgage association;

{h) small business administration; and

(i) federal housing administration (not including
insured mortgages);

(4) general obligation bonds of the state or of any

county, city, school district, or other political

subdivision of the state;

{5} interest bearing warrants of the state or of any
county, city, school district, or other political
subdivision of the state, issued in evidence of claims in an
amount which, with all other claims on the same fund, do not
exceed the amount validly appropriated in the current budget
for expenditure from the fund in the year in which they are
issued;

{6) obligations of housing authorities of the state,
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secured by a pledge of annuzal contrioutions or by a loan
agreement, made by the United States or any agency thereof,
providing for contributions or a loan sufficient, with other
funds pledged, to pay the principal of and interest on the
obligations when dae; and

{7} general obligation bonds of other states and of

municipalities and counties of other states,

(3) bonds of surety companies UJDERTAKING OR

GUARANTEES ISSUED BY A SURETY COMPANY authorized to do

business in the state.”

-End-
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