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C%“L BILL NO. L/

1 1 of the elements of the offense giving rise to a criminal or
2 INTRODUCED BY 2 civil penalty or sanction.
3 %/Vﬂu\, % ) 3 (2} ©Nothing in this act affects any law, ordinance,
4 A BILL FOR AN ACT ENTITLED: "AN ACT ADOPTING CERTAIN 4 resolution, or rule against drunken driving, driving under
5 PROVISIONS OF THE UNIFORM ALCOHOLISM AND INTOXICATION ACT,. . 5 the influence of alcohol, or other similar offense involving
6 AMENDING SECTIONS 11-927 AND 94-8-105, R.C.M. 1947." 6 the operation of a wvehicle, aircraft, boat, machinery, or
7 7 other eguipment, or regarding the sale, purchase,
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 8 dispensing, possessing, or use of alcoholic beverages at
9 Section 1. Section 11-~927, R.C.M. 1947, is amended to 9 stated times and places or by a particular class of persons.
10 read as follows: 10 Section 3, Section 94-8-105, R.C.M. 1947, is amended
11 "11-927. Prevention of and punishment for disturbing 11 to read as follows:
12 the peace. The city or town council has power: To prevent 12 "94-8-105. Public intoxication. 4%} A person -commits
13 and punish intoxication (subject to the limits established 13 the-—offense--eof-—pubite-intenteation-+f-pe who appears in a
14 in section 69-6224 69-6226), fights, riots, loud noises, 14 public place in a state of visible intoxication as a result
15 disorderly conduct, obscenity, and acts or conduct 15 of the use of alcohol or any dangerous drug and is
16 calculated to disturb the public peace, or which are 16 (a) creating a risk to himself or others, or
17 offensive to public morals, within the city or town, and 17 (b) conducting himself in an offensive manners [
18 within three miles of the limits thereof." 18 commits no criminal offense but may be detained by a peace
19 Section 2. There is a new R.C.M. section numbered 19 officer for the person's own protection. A peace officer
20 69-6226 that reads as follows: 20 who detains a publicly intoxicated person must take him to a
21 69-6226., Criminal laws limitations. (1) No éounty, 21 public treatment facility approved by the department of
22 municipality, or other political subdivision may adopt or 22 health and environmental sciences under section 69-6216., If
23 enforce a local law, ordinance, resolution, or rule having 23 there is no_ approved public treatment facility within a
24 the force of law that includes drinking, being a common 24 reasonable distance of the point of detention, the peace
25 drunkard, or being found in an intoxicated ceondition as one 25 officer must release the person as soon as he is no longer
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¢reating a risk to himse]_.f or others.

{23~——A-persen~--cenvicted--of-—the--offense-—of-~pubite
tntonieation--shaii~-be——fined--not--to-excend-fifey-dolhare
£$68)-or-be-impréponci-gn-the-county-jeri-for-a-texmrapbr—to
axaped-tenr<ifi~davey-or-beth"

-End-
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Approved by Committee
on Public Health,Welfare
& Safety

SENATE BILL NO. 61

INTRODUCED BY FASBENDER, HAZELBAXER, GREELY, WARDEN, TOWE

A BILL FOR AN ACT ENTITLED: "AN ACT ADOPTING CERTAIN
PROVISIONS OF THE UNIFORM ALCOHOLISM AND INTOXICATION ACT,
AMENDING SEE®IONS SECTION 11-927 AND REPEALING 94-8-105,

R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 11-927, R.C.,M. 1247, is amended to
read as follows:

"11-927. Prevention of and punisament for disturbing
the peace. The c¢ity or town council has power: To prevent
and punish intoxication (subject to the 1limits established
in section 69-6234 69-6226), fights, riots, loud noises,
disorderly conduct, obscenity, and acts or conduct
calculated %to dJdisturb the public peace, or which are
offensive to public morals, within the city or town, and
within three miles of the limits thereof.™

Section 2. There 1is a new R.C.M. section numbered
69-6226 that reads as follows:

69-6226, Criminal laws limitations. (1) No county,
manicipality, or other political subdivision may adopt or
enforce a local law, ordinance, resclution, or rule having

the force of 1law that includes drinking, being a common
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drunkard, or being found in an intoxicated condition as one
of the elements of the offense giving rise to a criminal or
civil penalty or sanction.

{(2) Nothing in this act affects any law, ordinance,
resolution, or rule against drunken driving, driving under
the influence of alcohol, or other similar offense involving
the-operation of a vehicle, aircraft, boat, machinery, or
other equipment, or regarding the sale, opurchase,
dispensing, possessing, or use of alcoholic beverages at
stated times and places or by a particular class of persons.

Seetion-3z~--fection-94-E8-205y-RyExMr~194Tq - ta~—amended
te-read-asn-foliewss

194-8-1885s-~Public-intonicationr—=ti)}--A-persen-commits
the —-effense——of——publie-intenieation-if-he-vho-appears-in-a
publie-place-in-a-state-of-visihle-intonteation-as-a--resais
ef-the-use-of-alechel-er-any-dangerous-drug-and-is

ta)f-erecating-a-riak-to-himpeif-or-otheray-or
+b}--econdueting-—-himgeié-——in-—an--effensive--menner=y

eemmi+ts-no-criminai-offense-but-nay-be-detained-by--a--peace

officer——fer-—the-~persenis-ewn-presections--A-peace-efficer

whe-detatns-a-pubitiecliy-intondieated-persen-muse~take-him-te-a

pubiie-treatment-facitity--appreoved--—hy-—the-—department-—-ef

heatth-and-envirenmentai-seiences-under-seecton-69-6236s—-%£

there--is--po-—appreved--puisdic——treatment-foaesdiey-within-a

reaseneble-distance—of-the-peint~-of-—detentiony-—the—-peace
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effjcer-mest~reicnse-the-persen-—as-seon-as-he-in--ne--ienger

exeating-a-rigk-to-himsel}f-ox-—atherss

42} —-—A-pergon-——-econvicted--ef—~the--effense-—ef-—-pubiie
inkonieation~-shali~-ba-—fined--not-—to-enceed-£ifey-doliars
+580r-or-be-imprisened-in-the-county-jaii-for-a-term-neot--to
eneceed-ten-{316}-daysy-er-bethrl

SECTION 3. THERE IS A NEW R.C.M. SECTICN THAT READS AS

FOLLOWS ¢

{1) & PERSON WHC APPEARS TO BE INTOXICATED OR

INCAPACITATED BY ALCOHOL IN PUBLIC COMMITS NO CRIMINAL

OFFENSE  BUT MAY BE DETAINED BY A PEACE OFFICER FOR THE

PERSON'S CWN PROTECTION. A PEACE OFFICER WHO DETAINS 2

PERSON WHO APPEARS TC BE INTOXICATED OR INCAPACITATED BY

ALCOHOL IN PUBLIC SHALL PROCEED IN THE MANNER AS PROVIDED BY

SECTION 6£9-6219.

(2) IF NONE OF THE RLTERNATIVES IN SECTION 69-6219 IS

REASONABLY AVAILABIE, A PEACE OFFICER MAY DETAIN A PERSCN

WHO APPEARS TO BE INTOXICATED OR INCAPACITATED BY ALCCHOL IN

JAIL UNTII THE PERSON IS5 NO ILONGER CREATING A RISK TO

HIMSELF OR OTHERS.

{3) A PEACE OFFICER, ACTING WITHIN THE SCOPE QOF HIS

AUTHORITY UNDER THIS CHAPTER, SHALL NOT BE PERSONALLY LIABLE

FOR HIS ACTIONS.

SECTION 4. SECTION 94-8-145 IS REPEALED.

~End~
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SENATE BILL NO. 61
INTRODUCED BY FASBENDER, HAZELBAKER, GREELY WARDEN, TOWE
A BILL FOR AN ACT ENTITLED: "AN ACT ADOPTING CERTAIN
PROVISIONS OF THE UNIFORM ALCOHOLISM AND INTOXICATION ACT,
AMENDING SBEPI6NS SECTION 11-927 AND REPEALING 94-8-105,

R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF MONTANA:

Section 1. Section 11-927, R.C.M. 1947, is amended to
read as follows:

*11-.927, Prevention of and punishment for disturbing
the peace. The <city or town council has power: To prevent
and punish intoxication (subject to the limits established
in section 69=-6224 69-6226), fights, riots, loud nocises,
disorderly conducﬁ, obscenity, and acts or conduct
calculated to disturb the public peace, or which are
offensive to public morals, within the city or town, and
within three miles of the limits thereof."

Section 2, There is a new R,C.M. section numbered
69-6226 that reads as follows:

69-6226., Criminal laws limitations. (1) No county,
municipality, or other political subdivision may adopt or
enforce a local law, ordinance, resolution, or rule having

the force of law that includes drinking, being a common
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drunkard, or being found in an intoxicated condition as c¢ne
of the elements of the offense giving rise to a criminal or
civil penalty or éanction. 5“‘

(2) DMNothing in this act affects any 1law, ordinance,
resolution, or rule against drunken driving, driving under
the influence of alcohol, or othe{lsimilar offense involving
the operation of a vehicle, aircraft, boat, machinery, or
other equipment, or regarding the sale, purchase,
dispensing, possessing, or use of al;oholic beverages at
stated times and places or by a particular class of persons.

Seetion—3r~-feetion-34-8-32059y-R:EsMs-284Jy-~sis-—~amended
te-read-as-fellewss

194~8-1857~~Public-intonteations——+4il--A-peraen-commives
the—effense——of--public-intenication-if-he-vhe-eppears-in-e
publie-place-in-a-stete-ef-visible-intexication—as—a--resuls
ef-rhe-use-of-atechol-er-any-dangerecus-drug-and—is

tar-ereating-a-risk-so-himaelf -or-ethers;-ox

{br--ecopdueting-—-himeelf-——in--an--effensive--rannersy

eenmits-ne—criminat-effenge—puk-may-be-detained-by——a—-peace

sfficer——£fer——she-—persends-—own-pretections--A-pence-cfficer

whe-detains—-a-puibiiely-intonicated-persen-muse-take-him—te-a

publie-4rcatment-—facility-—eppreved——by——the-—-depariment——-of

health-and-enviremmertal-seiences-under-seeton-60-6336c-~3£

there-—-dg--ne~-appreved~-public——treatment-facidssv-within-a

reasenable-digtance-ef-the-neink-—-pf-—-detentiony--+he~--peace
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offigcer-mint-relense-+the-porsen-—as-ssen~as-he-ig--no—-leonger

ins —g-risk-to~himgelf-or-atherss

$BF-——A-porsen—senricted-~of ——the-—effonse——of-—pubiie

coxieatien——ohali--be--fined--not--to-enceecd-£ifey-dotiars

658 ) -0 r-be-imprisoned-in~the-county-jaii-fer-a-term-not-—£e
encesd~tan—{i8}~daynr-—or-bethsl

SECTION 3. THERE IS 2 NEW R.C.M. SECTION THAT READS AS

FOLLOMS :

{1) A PERSON WHO APPEARS TO BE INTOXICATED OR

INCAPACITATED BY ALCOHOL IN PUBLIC COMMITS NO CRIMINAL

OFFENSE BUT MAY BE DETAINED BY A PEACE OFFICER FOR THE

PERSON'S OWN PROTECTION. A PEACE OFFICER WHO DETAINS A

PERSON WHO APPERARS TO BE INTOXICATED OR INCAPACITATED BY

ALCOHOL IN PUBLIC SHALL PROCEED IN THE MANNER AS PROVIDED BY

SECTION 69-6219.

{(2) IF NONE OF THE ALTERNATIVES IN SECTION 69-6219 IS

REASONABLY AVAILABLE, A PEACE OFFICER MAY DETAIN A PERSON

WHO APPEARS TQ BE INTOXICATED OR INCAPACITATED BY ALCOHOL IN

JAIL UNTIL THE PERSON IS NO IONGER CREATING A RISK TO

HIMSELF OR OTHERS.

{3) A -PEACE OFFICER, ACTING WITHIN THE SCOPE OF HIS

AUTHORITY UNDER THIS CHAPTER, SHALL NOT BE PERSONALLY LIABLE

FOR_HIS ACTIONS.

SECTION 4. SECTION 94-8-105 IS REPEALED.

¥ ~End-
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HOUSE OF REPRESENTATIVES

Date: March 17, 1975

HOUSE COMMITTEE ON PUBLIC HEALTH, WELFARE & SAFETY AMENDMENTS TO _SB 61

1. Amend page 1, section 1, line 15.
Following: "69-6224"
Strike: "69-6226"
Insert: "2 of this act"
2. Amend page 1, section 2, lines 20 and 21.
| Following: "R.C.M. section"
Strike: '"numbered 69-6226"
3. Amend page 1, section 2, line 22.
Strike: "69-6226."
4. Amend page 2, section 2, subsection (2), line 4.
Following: "this"
Strike: Mact"
Insert: "sectién“
5. Amend page 3, section 3, subsection (1), line 11.

Following: "OFFENSE"

Insert: "solely by reason of being in such condition,"

AND AS SO AMENDED

BE CONCURRED IN

WM/gtw
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SENATE BILL NO. 61

INTRODUCED BY FASBENDER, HAZELBAKER, GREELY, WARDEN, TOWE

A BILL FOR AN ACT ENTITLED: "A¥ ACT ADOPTING CERTAIN
PROVISIONS OF THE UNIFORM ALCOHOLISM AWD INTOXICATION ACT,
AMENDING SHEPEONS SECTION 11-927 AJND REPEALING 94-8-103,

R.C.M. 1947.7

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 11-927, R.C.M. 1347, is amended to
read as follows:
*11-927. Prevention of and punishment for disturbing
the peace. The city or town council has power: To prevent
and punish intoxication (subject to the limits established

in section 69-62324 69-6226 2 OF THIS ACT}), fights, riots,

loud noises, disorderlv conduct, obscenity, and acts or
conduct calculated to disturb the public peace, or which are
offensive to public morals, within the city or town, and
within three miles of the limits thereof."

Section 2. There is a new R.C.M. section numbered
69=-6226 that reads as follows:

69-6226+ Criminal laws limitations. {1) ©No county,
municipality, or cother political subdivision may adopt or
enforce a leccal law, ordinance, resclution, or rule having

the force of iaw that includes drinking, being a common
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drunkard, or being found in an intoxicated condition as one
of the elements of the offense giving rise to a criminal or
civil penalty or sanction.

(2) HNothing in this eae€ SECTION affects any law,
ordinance, resolution, or rule against drunken driving,
driving under the influence of alcouaol, or other similar
offense involving the operation of a vehicle, aircraft,
boat, machinery, or other eyuipment, or regarding the sale,
purchase, cdisgensing, possessing, or use of alcoaolic
beverages at stated times and places or Ly a particular
class of persons.

seetieﬂ-er——Sectioﬂ-éé—8-&657-R=€1H=-19447—;is-—amended
to-read-as-folitowss

4 04=g~3 85c~-Publtic—intontcations—-{ir-—A-person-cemmni s
tire——ecffense--of--public-intexication-1f-he-who-appears—in-a
pubtic-place-in-a-state-of-visibhlte—intoxication-as-a--resguie
of-the-use-cf-ateronol-er-any-dangercus-drug-—and-+s

{tar-ereating-a-risk-to-nimself-or-otherss;-or

{br-—~eonducting-—-himseitf--—in-——an--effensive-—mannerss

commits-—neo-criminat-—ocffense-put-may-be-detained-by-—a--pence

efficer-——fer——tne—-persenlis-ewn-—protectiens-—A-peace-pfficer

wno—detains-a-papsticty-intontented-person-must-take-—nim-£o-n

publiec-+treatment-£factitey-—approved-—dy-——cne—-deparement——of

heatth-and-environnentakt-seiences-under-geetiton-694—-62165--%£

there-—ts-—-po——appreved-—-—publiec——treatmene-~factitey-within-n
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reasensbie-distance-of-the-point—of-—detentiony-—the-~peace

cféieee--must—~reiease-the—persea-as-seon-as—he-is—ne—ienger

creating-a-risk-to-himself-or-otherss

42} = -~A-persen-—convicted ——of--the--offense-—~af--publiie
intoxieation-—-shati-—-pe-—fined--not—to—exceed-fifey-deliars
+656F-on-pe~imprisencd-in-the-county-jati-for-a-term-not--+e
exceed-ten-£16-daysy~-or-boths®

SECTION 3. THERE IS A NEW R.C.}M. SECTION THAT READS AS

FOLLOWS:

(1} a PERSON WHO APPEARS TO BE INTOXICATED OFR

INCAPACITATED BY ALCOHOL 1IN PUBLIC COMMITS NO CRIMINAL

QFFENSE SOLELY BY REASON OF BEING IN SUCH CONDITION, BUT MAY

BE DETAINED BY A PEACL OFFICER FOR THE PERSON'S OWN

PROTECTION. A PEACE OFFICER WHO DETAINS A PERSON WHO

APPEARS TO BE INTOXICATED OR INCAPACITATED BY ALCCHOL IN

PUBLIC SHALL PROCEEP IN THE MANNER AS PROVIDED BY SECTION

69-6219,

(2) IF NONE OF THE ALTERNATIVES IN SECTION 69-6213 IS

REASONABLY AVAILABLE, A PEACE OFFICER MAY DETAIN A PERSON

WHO APPEARS TQ BE INTOXICATED OR INCAPACITATED BY ALCOLOL IR

JAIL UNTIL THE PERSON IS NO LONGER CREATING A RISK TO

HIMSELF OR OTHERS.

(3) A PEACE OFFICER, ACTING WITHIN THE SCOPE OF HIS

AUTHORITY UNDER THIS CHAPTER, SHALL WOT BE PERSONALLY LIABLE

FOR HIS ACTIONS.

-3~ 5B 61

SECTION 4.

SECTION 34-8-105 IS REPEALED.

-End-
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