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g;:;:c'g£ ~~ /~t_, 
A BILL FOR AN ACT ENTITLED: "AN ACT ADOPTING CERTAIN 

PROVISIONS OF THE UNIFORM ALCOHOLISM AND INTOXICATION ACT, .. 

AMENDING SECTIONS 11-927 AND 94-8-105, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 11-927, R.C.M. 1947, is amended to 

read as follows: 

"11-927. Prevention of and punishment for disturbing 

the peace. The city or town council has power: To prevent 

and punish intoxication (subject to the limits established 

in section 69-6ii4 69-6226), fights, riots, loud noises, 

disorderly conduct, obscenity, and acts or conduct 

calculated to disturb the public peace, or which are 

offensive to public morals, within the city or town, and 

within three miles of the limits thereof." 

Section 2, There is a new R.C.M. section numbered 

69-6226 that reads as follows: 

69-6226, Criminal laws limitations. (1) No county, 

municipality, or other political subdivision may adopt or 

enforce a local law, ordinance, resolution, or rule having 

the force of law that includes drinking, being a common 

drunkard, or being found in an intoxicated c0ndition as one 
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of the el~aents of the offense giving rise to a criminal or 

civil penalty or sanction. 

(2) NOthing in this act affects any law, ordinance, 

resolution, or rule against drunken driving, driving under 

the influence of alcohol, or other similar offense involving 

the operation of a vehicle, aircraft, boat, machinery, or 

other equipment, or regarding the sale, purchase, 

dispensing, possessing, or use of alcoholic beverages at 

stated times and places or by a particular class of persons. 

Section 3. Section 94-8-105, R.C.M. 1947, is amended 

to read as follows: 

"94-8-105. Public intoxication. ~~T A person -eemm~~e 

~he--e££eftee--ei--pwh~~e-~ft~e~~ea~~eft-~£-he ~ appears in a 

public place in a state of visible intoxication as a result 

of the use of alcohol or any dangerous drug and is 

(a) creating a risk to himself or others, or 

(b) conducting himself in an offensive manner ... .L 

commits no criminal offense but may be detained by a peace 

officer for the person's own protection. A peace officer 

who detains a publicly intoxicated person must take him to a 

public treatment facility approved by the department of 

health and environmental sciences under section 69-6216. If 

there is no approved public treatment facility within a 

reasonable distance of the point of detention, the peace 

officer must release the person as soon as he is no longer 
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Approved by Committee 
on Public Health,Welfare 
& Safety 

SENATE BILL NO. 61 

INTRODUCED BY FASBENDER, HAZELBAKER, GREELY, WARDEN, TOWE 

A BILL FOR AN ACT ENTITLED: •AN ACT ADOPTING CERTAIN 

PROVISIONS OF THE UNIFORM ALCOHOLISM AND INTOXICATION ACT, 

AMENDING SE€~~9NS SECTION 11-927 AND REPEALING 94-8-105, 

R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 11-927, R.C.M. 1947, is amended to 

read as follows: 

•11-927. Prevention of and punisnment for disturbing 

the peace. The city or town council has power: To prevent 

and punish intoxication (subject to the limits established 

in section 69-6~~~ 69-6226), fights, riots, loud noises, 

disorderly conduct, obscenity, and acts or conduct 

calculated to disturb the public peace, or which are 

offensive to public morals, within the city or town, and 

within three miles of the limits thereof.• 

Section 2. There is a new R.C.M. section numbered 

69-6226 that reads as follows: 

69-6226. Criminal laws limitations. (1) No county, 

municipality, or other political subdivision may adopt or 

enforce a local law, ordinance, resolution, or rule having 

the force of law that includes drinking, being a common 
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drunkard, or being found in an intoxicated condition as one 

of the elements of the offense giving rise to a criwinal or 

civil penalty or sanction. 

(2) Nothing in this act affects any law, ordinance, 

resolution, or rule against drunken driving, driving under 

the influence of alcohol, or other similar offense involving 

the operation of a vehicle, aircraft, boat, machinery, or 

other equipment, or regarding the sale, purchase, 

dispensing, possessing, or use of alcoholic beverages at 

stated times and places or by a particular class of persons. 

See~~e~-~T--S~~eft-94-~-ie§T-RTe~MT-~94~7--~~--emenaed 

~e-reea-es-ie~~ewe~ 

•94-~-~SeT--~~~~e-ift~eK~ea~~eft~-i*~--h-per~~-e~~~e 

~~e--erie~ee--ei--~~Bi~e-~neexiea~~~-~i-~e-whe-8~eer~-~ft-8 

~~~±e-~eee-~ft-8-ee8~e-e~-¥~~ieie-~ft~eKie8~~~-8~-e--ree~~~ 

ei-~ke-~ee-~-&iee~e~-er-efty-aen~ere~-er~~-a~a-~e 

te~-eree~ift~-e-r~e~-~e-~imee*i-er-~ere7-er 

t~~--eefte~e~~n~---ftimee~~---~n--en--ef~en~~¥e--~enfter~2 

eeMmi~e-~e-erimine~-ei~en~e-~~~-mey-~e-deee~ned-~y--e--peeee 

eiiieer--ier--~e--per~e~~e-ewn-pr~ee~i&ft?-~-pe8ee-ei£~eer 

wfte-d~a~ne-e-p~~~~e~y-~~~eK~e8~a-per~en-m~~~-~e~e-fti~-ee-8 

F!~~~e-~ree~en~-£8e~*~ey--errre¥ed--~r--ehe--aeper~men~--e£ 

ftea~~k-e~d-eft¥~r&ftmenea~-ee~eftee~-~nder-eeeeen-~9-~~*~T--i£ 

e~ere--i~--ne--arrre.ed--r?~ie--~reeemen~-ieei~i~y-wiekift-8 

re8~efteeie-die~eftee-ef-e~e-peine--ef--ee~efteien7--~e--peeee 
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1 e~~~eer-~e~-reie~ee-~fte-pereeft-ee-eee~-~e-~e-~e--~e--ie"'~ 

2 eree~~~,-e-riek-~e-ftiMeei~-er-e~~ereT 

3 t~+---A-~eeft--~¥ie~ee--e~--~~e--er~e"ee--er--~~ie 

4 i"~&Kiee~ieft--efteii--ee--~i"ee--"ee--~e-e~eeee-~i~~y-aeii~e 

5 t~~G+-er-ee-~~iee"ea-~-~fte-ee~~~y-;~ii-~er-~-~erm-"ee--~e 

6 ~eeee-~e~-ti~+-eaye7-er-eeeftT• 

7 SECTION 3. THERE IS A NEW R.C.M. SECTION THAT READS AS 

8 FOLLCMS: 

9 {1) A PERSON WHO APPEARS TO BE INTOXICATED OR 

10 INCAPACITATED BY ALCOHOL IN PUBLIC CONMITS NO CRIMINAL 

11 OFFENSE BUT MAY BE DETAINED BY A PEACE OFFICER FOR THE 

12 PERSON'S CWN PROTECTION. A PEACE OFFICER WHO DETAINS A 

13 PERSON WHO APPEARS TO BE INTOXICATED OR INCAPACITATED BY 

14 ALCOHOL IN PUBLIC SHALL PROCEED IN THE .HANNER AS PROVIDED BY 

15 SECTION 69-6219. 

16 (2) IF NONE OF THE ALTERNATIVES IN SECTION 69-6219 IS 

17 REASONABLY AVAILABLE, A PEACE OFFICER MAY DETAIN A PERSON 

18 WHO APPEARS TO BE INTOXICATED OR INCAPACITATED BY ALCOHOL IN 

19 JAIL UNTIL THE PERSON IS NO LONGER CREATING A RISK TO 

20 HIMSELF OR OTHERS. 

21 (3) A PEACE OFFICER, ACTING WITHIN THE SCOPE OF HIS 

22 AUTHORITY UNDER THIS CHAPTER, SHALL NOT BE PERSONALLY LIABLE 

23 FOR HIS ACTIONS. 

24 SECTION 4. SECTION 94-B-105 IS REPEALED. 

-End-
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SENATE BILL NO. 61 

INTRODUCED BY FASBENDER, ~ZELBAKER, GREEL~RDEN, TOWE 

A BILL FOR AN ACT ENTITLED: "AN ACT ADOPTING CERTAIN 

PROVISIONS OF THE UNIFORM ALCOHOLISM AND INTOXICATION ACT, 

AMENDING SBe~~9NS SECTION 11-927 AND REPEALING 94-8-105, 

R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section lL-927, R.C.M. 1947, is amended to 

read as follows: 

•11-927. Prevention of and punishment for disturbing 

the peace. The city or town council has power: To prevent 

and punish intoxication (subject to the limits established 

in section 69-6iH!4 69-6226), fights, riots, loud noises, 

disorderly conduct, obscenity, and acts or conduct 

calculated to disturb the public peace, or which are 

offensive to public morals, within the city or town, and 

within three miles of the limits thereof." 

Section 2. There is a new R.C.M. section numbered 

69-6226 that reads as follows: 

69-6226. Criminal laws limitations. (1) No county, 

municipality, or other political subdivision may adopt or 

enforce a local law, ordinance, resolution, or rule having 

the force of law that includes drin1: Lncr, being a coT'li!Ion 

T H l R D R n " N G 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

H 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0061/02. 

drunkard, or being found in an intoxicated condition as one 

of the elements of the offense giving rise to a criminal or 

civil penalty or sanction. 

( 2) Nothing in this act affects any law, ordinance, 

resolution, or rule against drunken driving, driving under 

the influence of alcohol, or other similar offense involving 
/ 

the operation of a vehicle, aircraft, boat, machinery, or 

other equipment, or regarding the sale, purchase, 

dispensing, possessing, or use of alcoholic beverages at 

stated times and places or by a particular class of persons. 

see~~eft-~7--See~4eft-9~-~-~e;7-R~e~M~-~94~7--4~--emefteee 

~e-reea-es-~ei~ews~ 

~9~-~-ie5T--~~~e-4ft~eK~ee~~eft~--f~~--A-~rseft-~~i~s 

~fle--eifeftse--e€--~e~~e-ifteeKiee~ieft-~f-fie-whe-eppeare-~ft-ft 

f'tli!J~ie-f>le.ee-i."-e.-see~e-e~-¥~5Ho~e-~ft~eKiee.~iel'l-atJ-ft--restt~t' 

e~-~fie-eee-6€-a~ee~e~-er~e.~y-~e.~~ereee-ertt~-afte-is 

fet-erea~~fl~-e-r~e~-~e-~~~ee±f-er-e~fter57-er 

fl!l~--eel'\atte~4ft~---HiMee~f---4ft--aft--effefts~ve--me..~e~72 

eem~~s-fte-er~~~l'\e~-e~~eftee-5tt~-may-I!Je-ee~e~~ee-I!Jy--&--~ftee 

ef~~eer--~er--t'he--reree~~e-ew~-pre~eee~eft~--A-reaee-eff~ee~ 

wke-aet"a~fte-e.-ptt~ie~y-~ft~eK4eat'ee-pereftft-mtte~-~eke-k~-ee-a 

rtt5±~e-~~eab.el'\t'-<Eae~±ie:r--arrre¥ea--by--~l\e--eepart"me~t"--ef 

hea~t'k-efte-eft¥±Peftmeft~a~-ee~efteee-el'\aer-eeet'eft~69-6~~6~--~f 

eflere--~s--1'\e--ap~Pevee--pttb~~e--~ree.eme..e-fee~~~~y-w~ek~ft-e 

feaeeHe~~e-aie~al'\ee-e€-~he-~e~l'\e--er--eeeeftt'~el'\7--t'he--peeee 
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1 ~er~~~-~e~&a&e-~he-E!!&eft-~&-eeeft-~&-he-~e--fte--~eft!~ 

,2 

3 ~---A-~~--~·~~ee--er--ehe--ei§eftee--ei--~~e 

4 ~ft~~~~~eft--e~~--&e--~~ftee--~--~e-eM~ee-~~~~y-8e~~ere 

5 ~«Q~-ef~ee-~pr4sefte8-~-~he-ee~ftey-;~~~-fer-~-~erM-ft~--~e 

6 eKeee8-*eft-f~~t-eeyeT-~-~hT4 

7 SECTION 3, THERE IS 1'. NEW R.C.M. SECTION THAT READS AS 

8 FOLLOWS: 

9 ( 1) A PERSON WHO APPEARS TO BE INTOXICATED OR 

10 INCAPACITATED BY ALCOHOL IN PUBLIC CmU-HTS NO CRIMINAL 

11 OFFENSE BUT MAY BE DETAINED BY A PEACE OFFICER FOR THE 

12 PERSON'S CfiN PROTECTION. A PEACE OFFICER WHO DETAINS A 

13 PERSON WHO APPEARS ·ro BE INTOXICATED OR INCAPACITATED BY 

14 ALCOHOL IN PUBLIC SHALL PROCEED IN THE MANNER-AS PROVIDED BY 

15 SECTION 69-6219. 

16 (2) IF NONE OF THE ALTERNATIVES IN SECTION 69-6219 IS 

17 REASONABLY AVAILABLE, A PEACE OFFICER MAY DETAIN A PERSON 

18 WHO APPEARS TO BE INTOXICATED OR INCAPACITATED BY ALCOHOL IN 

19 JAIL UNTIL THE PERSON IS NO LONGER CREATING A RISK TO 

20 HIMSELF OR OTHERS. 

21 (3) A PEACE OFFICER, ACTING WITHIN THE SCOPE OF HIS 

22 AUTHORITY UNDER THIS CHAPTER, SHALL Nor BE PERSOOALLY LIABLE 

23 FOR HIS ACTICWS.. 

24 SECTION 4. SECTION 94-8-105 IS REPEALED. 

~- -End-
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HOUSE OF REPRESENTATIVES 

Date: March 17, 1975 

HOUSE COMMITTEE ON PUBLIC HEALTH, WELFARE & SAFETY AMENDMENTS TO SB 61 

1. Amend page 1, section 1, line 15. 

Following: "69-6224 11 

Strike: "69-6226" 

Insert: "2 of this act" 

2. Amend page 1, section 2, lines 20 and 21. 

Following: 11 R.C.M. section" 

Strike: "numbered 69-6226" 

3. Amend page 1, section 2, line 22. 

Strike: "69-6226." 

4. Amend page 2, section 2 ,. subsection ( 2) , line 4. 

Following: "this" 

Strike: "act" 

Insert: "section 11 

5. Amend page 3, section 3, subsection (1), line 11. 

Following: "OFFENSE" 

Insert: "solelx bX reason of being in such condition," 

AND AS SO AMENDED 

BE CONCURRED IN 

WM/gtw 
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SENATE BILL NO. 61 

INTRODUCED BY FASBENDER, HAZELBAKER, GREELY, WARDEN, TOWE 

A BILL FOR A~ ACT ENTITLED: "A" ACT ADOPTING CERTAIN 

PROVISIONS OF THE U:-.!IFOR'I ALCOHOLISM A'1D INTOXICATIO'< ACT, 

A).!£:-IDING SBe'I'%9N6 SECTIO'l ll- 927 A>!D RI:PEALING 9 4-8-105, 

R.C.M. 1947." 

BE IT ENACTED BY THE LEGIS~~TURE OF THE STATE OF MONTANA: 

Section 1. Section ll-927, R.C.M. 1947, is amended to 

read as follows: 

•11-927. Prevention of and punishment for disturbing 

the peace. The city or to·,,rn council has power: To prevent 

and punish intoxication (subject to the limits established 

in section 69-6i!i!4 69-6i<i!6 2 OF THIS ACT), fights, riots, 

loud noises, disorderlv conduct, obscenity, and acts or 

conduct calculated to disturb the public peace, or which are 

offensive to public morals, within the city or town, and 

within three miles of the limits thereof." 

Section 2. There is a new R.C.M. section ft~meePee 

69-6i<i!6 that reads as follows: 

69-6i!i!6T Criminal laws limitations. {1) No county, 

municipality, or other political subdivision may adopt or 

enforce a local law, ordinance, resolution, or rule having 

the force of la~< that includes drinking, being a common 
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drunkard, or being fow1d in an intoxicated condition as one 

of the elements of the offense giving rise to a criminal or 

civil penalty or sanction. 

( 2) Nothing in this e.~ SECTION affects any law, 

ordinance, resolution, or rule against drunken driving, 

dri·-ring under the influence of alcu;wl, or other similar 

offense involving the operation of a vehicle, aircraft, 

boat, machinery, or other eLlUipm.,nt, or regardinq the sale, 

purchase, dis2ensing, possessing, or use of alco:1o lie 

beverages at stated tli<1es and places or uy a particular 

class of persons. 

See~~eft-~T--Seee~&ft-~4-8-~~5,-R~€~~-~~4~,--~~--~efteed 

ee-~ee.d-e.~-~e~±~~ 

~~4-~-±~7--P~~e-~ft~e~~ee.~±~7--~±+--~-~e~~en-eemM~e~ 

~fte--ef~en~e--e£--~~b±±e-~ftee~±eae~~-~~-he-whe-e.~ea~~-±ft-a 

~~±e-~aee-±ft-a-aeaee-e~-v~a±b±e-±nee~iee.e±eft-aa-a--~es~±e 

e~-e~~~e-e~-e.±ee~e±-e~-afty-ean~ePe~~-a~~~-e.na-±~ 

~at-efeae±n~-a-Pia*-ee-himae±~-e~-etheP~7 -eP 

~bt--eeftd~eein~---himae±~---in--e.ft--e~~enaive--maefte~~l 

eeMM~es-fte-eP~ine.±-e~~eft~e-~~~-may-~deea~fted-~--a--Eee.ee 

e£~~eeP--~e~--ene--~~seft~s-ewn-preeeeei~~--~-peaee-&£~iee~ 

w~e-oeeains-a-p~~±ie±y-inee~ieaeed-~f~eft-M~st-ea*e-~im-te-a 

p~bi~e-tPeatfflene-~aei~iey--appPeved--by--~ne--~epa~tmeftt--e~ 

hea±eh-and-env±Pe~~enea±-seienees-~nde~-seeeieft-~9-6~±~7--~~ 

tn~e--is--ne--appPeved--p~±ie--eree.tmefte-~ae~±ity-w~ehin-n 

-2- ;u r:-,1 
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rea~~~e-e~~~a~ee-e£-~fte-pe~~~--e£--d~~eft~~eft7--~fte--peae~ 

e££~e~--mu~~--r~iea~e-~e-per~eft-a~-~ft-a~-fte-i~-~e-ieft~er 

eree~~~-a-r~~k-~e-ft~~~£-er-e~fter~~ 

~~t---A-~~~--eeft~ie~ed--e£--~fte--e~~eftSe--e£-~tibi~e 

~~~ea~~~-~fta~--he--£ift~--~~--~e-exeeed-~i£~y-deiiar~ 

tv~-er-ee-~pri~efted-ift-~fte-ee~~-ja~-£er-a-~erm-ft0~--~e 

exe~d-~~-ti~t-da~7-er-bo~hT• 

SECTION 3. THERE IS A NEW R.C.H. SECTION THAT READS AS 

FOLLOiiS: 

(1} A PERSON WHO APPEARS TO BE Il<70XICATED OP. 

INCAPACITATED BY ALCOHOL IN PUBLIC CO~lliiTS NO CRIMINA£ 

OFFENSE SOLELY 13Y REASON OF BEING IN SUCH CONDITION, BUT HAY 

BE DETAINED BY A PEACE OFFICER FOR THE PERSON'S OliN 

PROTECTION. A PEACE OFFICER NHO DETAINS A PERSON WHO 

APPEARS TO BE INTOXICATED OR INCAPACITATED BY ALCOHOL IN 

PUBLIC SHALL PROCEED IN THE MAUNER AS PROVIDED BY SECTION 

69-6219. 

(2} IF NONE OF THE ALTERNATIVES IN SECTION 69-6219 IS 

REASONABLY AVAILABLE, A PEACE OFFICER MAY DETAIN A PERSON 

WHO APPEARS TO BE INTOXICATED OR INCAPACITATED BY ALCOiiOL IN 

JAIL UNTIL THE PERSON IS NO LONGER CREATING A RISK TO 

11 IMSELF OR OTHERS. 

( 3) A PEACE OFFICER, ACTING IVITHIN THE SCOPE OF HIS 

AUTHORITY UNLJER THIS CHAPTER, SH.'U.L HOT liE PERSONALLY LIABLE 

FOR HIS ACTIONS. 

-3- -;B 61 
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1 SECTION 4. SECTION J4-B-105 IS REPEALELJ. 

-L:nd-

-4- .-; :J cl 


