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& H. t E:SJ 
BILL NO. <Ji__ 
f?v-uwn ('R&-QuE5T INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "&'< ACT TO ANEND SECTION 

69-3911, R. C .E. 194 7, BY PROVIDING NET HODS FOP.. OBTAINING 

PERMITS FFOH THE STATE DEPART~ENT OF HEALTH AND 

ENVIRONHEN"TAL SCIENCES FOR THE CONSTRUCTION, INSTALLATION, 

ALTERATION, OP USE OF EQlJIPl'£N"T OR FACILITIES WHICH DIRECTLY 

OR INDIRECTLY CONTRIBUTES TO AIR POLLUTION OR lvHICH 

CO,lTRIBUTES TO THE ABATE.i'lENT OF i"..R POLLUTION." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 69-3911, R.C.H. 1947, is amended to 

read as follows: 

"t:i9-3911. Perncits. [1) The beard may, by rule or 

regulations, prohibit the construction, installation, 

alteration, or use of any machine, equipncent, aevice or 

~e~--af~ieie facility which it finds ~ay directly or 

inuirectly cause or contribute to air pollution or oihich is 

intended primarily to prevent or control the emission of air 

pollutants, unless a perrni t therefor has been obtainec fran 

it. 

tzr--~he--h&aP~--May-~e~ire-~he~-e~~iiee~ieft~-~~-~~eh 

~fMi~5-5heii-ee-eeeeM~eRiee-ey-~idH~7 --~reei£iee~~e"~,--en6 

~~eh-ekhe~-i~~e~e~ie~-a~-i~-eeeffie-fteeeeea~y~ 
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(2) Not later than one hundred eighty (180) days prior 

to the time that construction begins and not later than one 

l_l_undred . twenty (120) d_ays prior . to the time that 

installation, alteration or use commences, the owner or 

operator snall file with the department the appropriate 

permit application on forms available from the department. 

i't---~he---&eftf~---~ha~~--~evi~e--rer--~he--i~e~e~ee7 

e~s~eftei~T-reveee~i~H7-a~~-reftewa~-er-a~y-~ermi~e-whieh--i~ 

mey-re~ire-~~re~a~~-~e-~hie-eee~ieftT 

(3) Notwithstanding anything contained in subsection 

(2), the department may, for good cause shown, waive the 

provisions of subsection (2) or shorten the time required 

for filing the appropriate applications. 

i4t-%r-a-~rmi~-ie--re~~ife~T--~he--eear~--m~e~--~eeiae 

wi~hi~---Hifte~y---f99r---aaye--ar~er--reeeivi~~--a~~iiea~ieft 

~here£er7-whe~her-er--~e~--~he--~ermi~--wii~--iee~e~--±r--fte 

aeeieie~--ie--reft~erea-wi~hi~-~ft8~-~ime7-~ermieeie~-ehari-ee 

aeemee-~8-ftftVe-~ee~-~Pftft~eeT 

(4) The department shall require that applications for 

permits be accompanied by any plans, specifications, and 

other information it deems necessary. 

(5) An application is not considered filed until the 

applicant has submitted all information and completed all 

application forms required by subsections (2), (3), and (4). 

However, if the department fails to notify the applicant in 
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Wfi~.w~thin tnirty (30) days after the purported filing 

of _ . .W anlication t'hat the application is incomplete ana 

f.a_i_l_j t<:' li$t; _the re~sons why the application is considered 

t~let~~ the ap,lication is considered filed as of the 

da~ .of. tb!! purported filing. 

IQ~ !he department shall provide for the issuance, 

s~pension, . revoc;ation, and rer1ewal of any permits issued 

un<:iei: tbis secti,on. 

{7) Where JUl awlication for a permit re<juire• the 

cOI!!Pila'tion of an environmental impact st.atellleni; under the 

!iPntana Environaental Policy Act, the d!partmient Shall 

12 notif¥ tbe applicant, within one hundred eighty (180) days 

13 of the ~eceipt of a filed application as defined in 

14 subsection. (5), in writing, of the approval or denial of the 

15 application. However, where an application does not reguire 

16 the compilation of an environmental impact statement, the 

17 department shall notify the applicant within sixty (60) days 

18 QJ. th~ . ..recej,pt. of a f_i.led . application, as defined in 

19 slili!J9Ction ( 5 l, in wr-iting, of· the approvcrl or denial of the 

20 application. 

21 {S} When the department approves or denies the 

22 awlication for a .@Pilit under this section, any person or 

23 pe.t"BOR1ii .. wlJ:P . is iointl.y Or severally adversely affected by 

24 the o:'!*rt.m!mt' $ .. dei;.i.$ion may request, within fifteen ( 15) 

25 daf$ . __ .\ft~. tl\e $;Partm,ent renders its decision, upon 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

LC 0349 

afficavit, setting forth the grounds therefor, a hearing 

before the board. A hearing shall be held under the 

provisions of the Nontana Administrative Procedures Act. 

The departr.lent' s decision on the application is not final 

unless fifteen (15) davs have elapsed and u1ere is no 

request for a hearina under this section. The filing of a 

request for a hearing postpones the effective date of the 

department's decision until the conclusion of the hearing 

and issuance of a final decision by the boara.• 

-End-
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UITRODUCED BY '=--
Reported back from Commit
tee without recommendation, 

BILL NO. rJ!__ 
Rv-uw,., ('Re-QuE5T H.* E.S~ 

A BILL FOR AN ACT ENTITLI:D: "Al'l ACT TO AMEND SEcriON 

69-3911, R.C .l'i. 194 7, BY PROVIDING METHODS FOR OBTAitGNG 

PE.~HTS FFDH THE STATE DEPARTf.'.:ENT OF HEALTH AdD 

l:;NVIRONHUITl'.L SCIENCES FOR THE CONSTRUCTION, INSTALLATION, 

ALTERATION 1 0 P. USE OF EQUIP!IcENT OR FACILITIES WHICH DIRECTLY 

OR INDIREC'J:LY COI;T.UBUTES TO Aif: POLLUTION OR Hl:iiCH 

CC.lTRIBUTES TO THE ABl'.TE~U::NT OF 1\IR POLLUTION." 

llE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANI>.: 

Section l. Section 69-3911 1 R.C.M. 1947, is amended to 

read as follows: 

"69-3911. Perrr.i ts. (l) The boara may 1 by rule or 

regulations, prohibit the construction, installation, 

alteration, or use of any machine, equipment, device or 

e-tfte~--aP~ie;te facility which it finds r.tay directly or 

ino.irectly cause or contribute to air pollution or which is 

intenried primarily to prevent or control the emission of air 

pollutants, unless a permit therefor has been obtained fran" 

it. 

~~r--~~e--~eare--~ey-re~i~e-~ka~-e~~iiee~iefta-£~-aHek 

~~i~a-aka;t;t-~e-aeee~rn~ie~-~y-~iefta7 --areei£iea~iefta;--aft6 

a~ek-~e~-iftf~a~ieft-aa-i~-aeeMa-~eeeaaary~ 

SECOND R E A D I N G 
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(2) Not later than one hundred eiahty (180) days prior 

to the time that construction begins and not later than one 

hundred twenty (120) days prior to the time that 

installation, alteration or use commences, the owner or 

operator shall file with the department the appropriate 

permit application on forms available from the department. 

~3t--~ke---~eare---afta~i--~e¥ifte--fe~--~fte--t~e~anee7 

s~e~eneieftT-reveea~teftT-e~-reftewa~-ef-efty-~ermi~e-wftiek--i~ 

mey-re~i~e-~Pa~aft~-~e-~ie-eee~ienT 

(3) Notwithstanding anything contained in subsection 

(2}, the department may, for good cause shown, waive the 

provisions of subsection (2) or shorten the tiro~ required 

for filing the appropriate applications. 

~4t-~f-a-permt~-ie--Pe~~ireeT--~~e--eee~e--m~e~--eeeiee 

wi~hin---nifte~y---f9&t---eaye--e~~er--reeei¥in~--e~~iiea~ien 

~fte~e~erT-wke~ker-er--ne~--~he--~rmi~--wi~~--~~eT--~f--fte 

aeeieien--is--~eftee~ea-wi~hift-~ha~-~~eT-~ePMi&eien-eka%~-~e 

aeemee-~6-~aVe-~eeft-~ran~eeT 

(4) The department shall require that applications for 

permits be accompanied by any plans, specifications, and 

other information it deen5 necessary. 

(5) An application is not considered filed until the 

applicant has submitted all information and completed all 

afplication forms required by subsections (2) 1 (3), and (4). 

However, if the department fails to notify the applicant in 
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writing within thirty (30) days after the purported filing 

of an application that the application is incomplete ano 

fails to list the reasons why the application is considered 

incomplete, the application is considered filed as of the 

date of the purported filing. 

(6) The department shall provide for the issuance, 

suspension, revocation, and renewal of any permits issued 

under this section. 

(7) >ihere an application.for a permit requires the 

compilation of an environmental impact statement under the 

~mntana Environmental Policy Act, the department shall 

12 notify the applicant, within one hundred eighty (180) days 

13 of the receipt of a filed application as defined in 

14 subsection (5), in writinq, of the approval or denial of the 

15 application. However, where an application does not require 

16 the compilation of an environmental impa.ct statement, the 

17 department shall notify the applicant within sixty (60) days 

18 of the receipt of a filed application, as defined in 

19 suosection (5), in writing, of the approval or denial of the 

20 application. 

Ll ( 6) i'ihen the department approves or denies the 

L2 ~klication for a permit under tnis section, any person or 

23 persons who is jointly or severally adversely affected by 

24 the department's decision may request, within fifteen (15) 

25 days after the department renders its decision, upon 
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afficavit, setting forth the grounds therefor, a hearing 

before ~1e board, A hearing shall be held under the 

provisions of ~~e Montana Administrative Procedures Act. 

The departnent's decision on the application is not final 

unless fifteen (15) days have elapsed and there .is no 

request for a hearinc under this section. The tiline of a 

request for a hearing postpones the effective date of ~~e 

department's decision until the conclusion of the hearinc 

and issuance of a final decision by the board.• 

-End-

-4-
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1 ~ H.~ (SJ 
BILL 0<0.~ 

Rv-awn ('Re-QuE?T 2 Il:'I"RODUCLD i::Y 

3 

4 A BI.LL EDR AN ACT ENTITLED: "AN ACT TO ANEND SEcriOtl 

5 69-3911, f<. C .N. 194 7, BY PROVIDING filET HODS FOR OBTAINING 

6 PLR!GTS Fffi}; THE STATE DEPART~£l<:T OF HEALTH Al·lD 

7 J::NVIHONMENTAL SCIENCES FOH THE CONSTRCCTION, n;STALLATION, 

b ALTLHJl..Timl, OR USE OF EQtiiH:Li'•lT OR FACILITIES WHICH DIRECTLY 

9 OR INDIREC'l'LY CONTRIBUTES TO AIR POLLUTION OR I~HICH 

10 COiiTRIBUTES TO THE ABATE~!ENT OF AIR POLLUTION." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 Section 1. Section 69-3911, R.C.M. 1947, is amended to 

14 read as follows: 

l~ "69-3911. Perrr.its. (1) The beard may, by rule or 

16 regulations, prohibit the construction, installation, 

17 ·alteration, or use of any machine, equipment, device or 

18 ~e~--aP~ie±e facility which it finds may directly or 

19 inuirectly cause or contribute to air pollution or which is 

:;.o intenued ~rimarily to prevent or control the emission of air 

il poll';ltant s, unless a permit therefor has been obtained frorr. 

22 it. 

23 t~T--~fte--~eapa--~ey-~e~~~e-~ha~-a~~±iee~±e~~-£e~-~Heft 

~4 f>erll'. i~s-sfte±±-ee-aeeel!\f''6!'1i ee-J,y- t>±ftft~ 7 --sr-eei£ ioee.~ ioeH1.!7 --dl'>ei 

25 ~~eft-e~fte~-~ftfe~a~ieft-as-~~-eee~e-fteeesse~T 
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(2) Eat later than one hundred eiahty (180) days prior 

to the time that construction begins and not later than one 

hundred twenty (120) days prior to the time that 

installation, alteration or use corr~ences, the owner or 

operator shall file with the department the appropriate 

permit application on forms available from the department. 

t3T---~fte---~e-ara---sfte~~--~~eviae--~eP--~fie--i~e~eaee7 

e~e~easiea7-reveea~iea7-aae-reaewe±-e£-eay-~ePmi~s-wftiefi--i~ 

may-Pe~i~e-~e~aa~-~e-~ie-eee~ieft~ 

(3} Notwithstanding anything contained in subsection 

(2), the department may, for good cause shown, waive the 

provisions of subsection (2) or shorten the time required 

for filing the appropriate applications. 

~~T-££-e-~rffli~-ie--re~~iree7--~fte--bee~e--m~s~--eeeiae 

wi~~a---aiae~y---~~ar---aeye--er~e~--Peeeivia~--er~±iea~iefi 

~ftePe~e~T-Wfte~fteP-eP--ae~--~fte--~ermi~--wi~~--iee~e~--££--ae 

aee±e±ea--±s--Peaaerea-wi~ftia-~ft&~-~iMeT-~ePmieeiea-efte~~-he 

eeemea-~e-"eve-oeea-~rea~ea~ 

(4) The department shall require that applications for 

permits be accompanied by any plans, specifications, and 

other information it deems necessary. 

(5) An application is not considered filed until the 

applicant has submitted all information and completed all 

application forms required by subsections (2), (3), and (4). 

However, if the department fails to notify the applicant in 
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writing within thirty (30) days after the purported filing 

of an application that the application is incomplete and 

fails to list the reasons why the application is considered 

incomplete, the application is considered filed as of the 

date of the purported filing. 

(6) The department shall provide for the issuance, 

suspension, revocation, and renewal of any permits issued 

under this section. 

[7) \'lhere an application .for a permit requires the 

compilation of an environmental impact statement under the 

Hontana Environmental Policy Act, the department shall 

notify the applicant, within one hundred eighty (180) days 

of the receipt of a filed application as defined in 

14 subsection (5), in writing, of the approval or denial of the 

15 application. However, where an application does not require 

16 the compilation of an environmental impact statement, the 

17 department shall notify the applicant within sixty (60) days 

18 of the receipt of a filed application, as defined in 

19 subsection (5), in writing, of the approval or denial of the 

20 

21 

application. 

(8) vlhen the department approves or denies the 

22 ap~lication for a per@it under this section, any person or 

23 gersons who is jointly or severally adversely affected by 

24 the deparcraent's decision may request, within fifteen (15) 

25 days after the department renders its decision, upon 
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affidavit, setting forth the grounds therefor, a hearing 

before the board. A hearing shall be held under the 

provisions of the Montana Administrative Proc-2dures Act. 

The depart~ent's decision on the application is not final 

unless fifteen (15) days have elapsed and there is no 

request for a hearing under this section. The filing of a 

request for a hearing postpones the effective date of the 

department's decision until the conclusion of the hearing 

and issuance of a final decision by the board.~ 

-End-

-4-
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SENATE BILL NO. 39 

INTRODUCED BY NOR!·lAN, BROWN 

(BY !'.EQUEST, DEPARTMENT OF HEALTH & ENVI RON!~.ENT AL SCIENCES) 

A BILL FOR A."! z,CT EHTITT.ED: "AN ACT TO A~lEND SECTION 

69-3911, R. C. ~I. 194 7, BY PROVIDING METHODS FOR OBTAIN INC 

PERMITS FROH THE STATE DEPART1:E~!T OF ilEALTH l.~JD 

ENVIRONMENTAL SCIENCES FOR THE CONSTRUCTION, INSTALLATION, 

/>.LTERATION, OR USE OF EQUIPMENT OR FACILITIES WHICH DIRECTLY 

OP INDIRECTLY CONTRIBUTES TO 1\.IR POLLUTION OR WHICH 

CONTRIBUTES TO THE ABATEt~ENT OF AIR POLLUTION." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section 69-3911, R. C. r~. 194 7, is amended to 

read as follows: 

"69-3911. Permits. {1) The board may, by rule or 

regulations, prohibit the construction, installation, 

alteration, or use of any machine, 

e~er--er~~e~e facility which it 

equipment, device or 

finds may directly or 

indirectly cause or contribute to air pollution or \vhich is 

intended primarily to prevent or control the emission of air 

pollutants, unless a permit therefor has been obtained from 

it. 

~~7-~he-eeara-~ey-re~~~re-~he~--a~~~~ee~~eH~--fer--~~efi 

~e~i~~--~ka±±--ee-aeeempeHiee-by-pi~~T-~~eei~iea~~eft~T-e"~ 
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s~es-e~er-iftferMa~~eH-e~-~~-eeems-Heee~~ery~ 

(2) Not later than one hundred eighty {180} days prior 

to the time that construction begins and not later than one 

hundred tuenty {120) days prior to the time that 

installation, alteration or use commences, the owner or 

operator shall file with the department the appropriate 

permit application on forms available from the department. 

~;~--~he--&eera--~ha~~--~rev~ae---ier---~e---~~~~aHee7 

s~e~efts~eH7--reveea~~eft7-efta-~eftewe~-ei-eHy-~erm~~e-wh~eh-~~ 

may-re~~i~e-~~re~aH~-~e-~i~-see~~eH~ 

(3) Notwithstanding anything contained in subsection 

(2), the department may, for good cause shown, waive the 

provisions of subsection (2) or shorten the time required 

for filing the appropriate applications. 

~~~-if-a-~e~~~-~~--re~~~~eeT--~he--eeare--M~s~--eee~ae 

wi~A~ft---H~He~y---~99~---aaye--af~er--~eeeiv~H~--a~p~iea~~eH 

~fie~eferT-Wfte~er-er--He~--~he--~erMi~--wi~~--~ss~e~--ii--He 

aeeieieH--i~--reHeeree-w~~ft~H-~fia~-~~Me7-perP.~~e~eH-ehe~~-ee 

aeeMee-~e-have-eeeft-~rftH~ee~ 

( 4) The departrnent shall require that applications for 

permits be accompanied by any plans, specifications, and 

other information it deems necessary. 

(5) An application is not considered filed until the 

applicant has submitted all information and completed all 

application forns required by subsections· ( 2} , ( 3) , and ( 4} • 

-2- SB 39 
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liowev~r, if the @partment fails to notify the applicant" in 

writing within thirty (30) days after the purported filing 

of an application that the application is incomplete ~d 

fails to list the reasons why the application is considered 

incomplete, the application is considered filed as of the 

date of the purported filing. 

(6) The department shall provide for the issuance, 

suspension, revocation, and renewal of any permits issued 

under this section. 

(7) Where an application for a permit requires the 

compilation of an environmental impact statement under the 

12 Montana Environmental Policy Act, the department shall 

13 notify the applicant, within one hundred eighty (180) days 

14 of the receipt of a filed application as uefined in 

15 subsection (5), in writing, of the approval or denial of the 

16 application. However, where an application does not require 

17 the compilation of an environmental impact statement, the 

18 depart~nt shall notify the applicant within sixty {60) days 

19 of the receipt of a filed application, as defined in 

20 subsection (5), in writing, of the approval or denial of the 

21 application. 

22 (8) When th~ deppr~nt approves or denies the 

23 application for a permit under this section, any person or 

24 persons who is jointly or severally adversely affected by 

25 the department's decision may request, within fifteen (15) 
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days after the department renders its decision, upon 

affidavit, setting forth the grounds therefor, a hearing 

before the board. A hearing shall be held under the 

provisions of the Montana Administrative Procedures Act. 

The department's decision on the application is not final 

unless fifteen (15) days have elapsed and there is no 

request for a hearing under this section. The filin_g of a 

request for a hearing postpones the effective date of the 

department's decision until the conclusion of the hearing 

and issuance of a final decision by the board." 

-End-

-4- SB 39 


