
44th Legislat'..lre LC 0351 

1 ~ mL NO. :H_ ~~a-: s.) ~ iJ (ff<;wcsr , N~M '(Yt--Jn 2 INTRODUCEu BY 

3 

4 A BILL FOR AN ACT r.;:,TlTLED' "Ad ACT TO ESTABLISn PROCEDURES 

5 FOR ~\1\I~;T;,INI:-<G THE CONFIDENTIALITY OF TRADE SECRETS 

E HiVOLV:::c IN AIR POLLUTION CONTROL PROCEEDINGS; PROVIDING 

7 E:•iiSSIOii DATA SHALL :>OT BE CONSIDERED CONFIDE:lTii\L FOR TrtE 

3 PuRPOSE OF THE CLEM< AIR ACT; AMENDING SJ::CTION 69-3913, 

R.C.~1. 1947." 

.:..1 .,;:; IT Ei~ACTED BY THE LEGISLATURE OF TilE STATE OF MONTANA: 

l~ Section l. Section 69-3918, R.C.M. 1947, is amended to 

13 read as follows: 

14 "69-3913. Confidentiality of records. (1) Records or 

15 ~Lher information concerning air contaminant sources which 

16 are furnished to or obtained by the board or department7-aHe 

17 Wft~eft7-~~-ee~~~t~ee-ey-~fte--ewfte~--e~--e~e~a~e~T--~e~a~e--~e 

13 ~reri~ee~~--er--~a±e~--t~~~re~-e~-~-~reee~~ee-er-~ree~e~~eft 

19 ~"~~~e-~e-efte-ew~er-e~--e~e~~ee~--e~--wft~eft--we~~e--eefta--~e 

20 e££eee--eave~~e±~-ft~~-eem~eei~ive-~e~eieft7-a~e-eft~y-£e~-efte 

21 eeft£iaeft~i~±--~~e--e£--~fte--eea~e--e~--ae~e~emefte---ift---efte 

22 e~~ft~~ere~~ft--e£--eft~e--aeer--~±eee--efte--ewfter-e~~ree~iy 

~J e~~eee-ee-eftei~-~~±~eae~eft-er-ava~iaeii~ey-ee--e~e--~efte~ai 

24 ~~~±~e~ are a matter of public record and open to public 

25 use. However, any information unique to the owner or 
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operator of an air contaminant source which would, if 

disclosed, reveal methods or processes entitled to 

protection as trade . secrets,- shall be mair,tained as 

confidential if requesteci by the owner or operator and found 

to be a trade secret by the board. Any trade secrets not 

intended to be public when submitted to the board or 

department shall be submitted in writing and clearly marked 

as confidential. However, emission uata shall never be 

considered confidential for the purposes of this section. 

(2) This section does not prevent the use of records or 

information by the board or department in compiling or 

publishing analyses or summaries relating to the general 

condition of the outdoor atmosphere, if the analyses or 

summaries do not identify an owner or operator or reveal 

information made otherwise confidential by this section.• 

-End-
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Approved by Committee 
on Natura] Resources 

Appr~ved by Comm. 
J? on F~sh and Game 

~ ct:d BILL NO. 3i 
N~M i?'{Yl<--Jb (REQLIF-.Sr If£ J:-: s.) 

A BI:i.I. FOR AN ACT E:'/TI'ILED: RAi.\1 ACT TO ESTABLISH PROCEDURES 

FOR :•IAil<Ti>INHiG THE COO<FIDENTIALITY OF TRADE SECRETS 

II'<"VOLVED IN AIR POLLUTIOn CONTROL PROCEEDL1GS; PROVIDING 

El•iiSSIO.-< DATA SHALL NOT BE CONSIDERED CONFIDE:'!TIAL FOR THE 

PURPOSE: OF Tl:i:: CLEA3 c"\IR AC'.C; A,\k;NDING SI.:CTION 69-3918, 

.1.C.i•,. 1947." 

Il~ IT E;'IACTED aY THE LEGISLATURE OF THE STA"l:'E OF MONTAi·JA: 

Section 1. Section 69-3913, R.C.M. 1947, is amended to 

read as follows: 

• 69-3 913. Confidentiality of records. (1) Records or 

other information concerning air contaminant sources ,qhich 

are furnished to or obtained by the board or department7-ftft~ 

17 w~~e~T-e~-ee~e~~~ee-er-~--ewfte~--e~--epe~e~~y--Pe*eee--ee 

1a ~~ee~ee~ft--eP--ee~e~--f~~~Pes-ep-ee-~Peeesses-er-~Pea~ee~eft 

19 ~ft~~~e-ee-e~e-ewfte~-e~--e~ereee~--e~--wft~eft--we~±a--eefta--ee 

20 effee~--eeYe~ee±y-ft~e-eem~ee~e~ye-~~ieiefty-e~e-eft±y-£eP-efte 

21 eeftf~eefteie~--~se--er--efte--eee~e--e~--ee~e~emefte---ift---efte 

22 e~ft~sepee~ft--e£--eft~e--eeeT--~*ese--~e--ewfteP-e~Peee*Y 

23 e~reee-ee-efte~r-~~*ieee~eft-e~-e¥a~*~~*~ey-ee--efte--~efte~e± 

24 ~~*~e~ are a matter of public record and open to public 

25 use. However, any information unique to the owner or 
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operator of an air contaminant source which would, if 

disclosed, reveal methods or J>rocesses entitled to 

protection as trade secrets, shall be maintained as 

confidential if requeste6 by the owner or operator and found 

to be a trade secret by the board. Any trade secrets not 

intended to be public when submitted to the board or 

department shall be submitted in writing and clearly marked 

as confidential. However, emission ciata shall never be 

considered confidential for the purposes of this section. 

(2) This section does not prevent the use of records or 

information by the board or department in compiling or 

;molisi1ing analyses or sumrnar ies relating to the general 

condition of the outdoor atDosphere, if the analyses or 

surrunaries .lo not identif:; an owner or operator or reveal 

information made otherwise confidential oy tnis section." 

-End-
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A BILL FOR AN ACT ENTITLED: • Al.~ ACT TO ESTABLISH PROCEDURES 

FOR AAINTi,INING THE CONFIDEi~TIALITY OF TRADE SECRETS 

INVOLVED IN AIR POLLUTION CONTROL PROCEEDINGS; PROVIDING 

Ei'iiSSIOi'i DATA SHALL NOT BE CONSIDERED CONFIDENTIAL FOR THE 

PURPOSE OF THE CLEAN AIR ACT; AMENDING SECTION 69-3918, 

R.C.~!. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 69-3918, R.C.~!. 1947, is amended to 

read as follows: 

"69-3913. Confidentiality of records. (1) Records or 

other information concerning air contaminant sources which 

are furnished to or obtained by the board or departmentr-afte 

17 w~~eft7-~~-eer~~~~e8-e~-efte--ewfter--er--eperaeerr--~eiaee--ee 

18 ~rea~ee~ft--er--ea±ee--~~~~re~-er-~e-~reee~~ee-er-~rea~ee~eft 

19 Hft~~ee-ee-eHe-ewaer-er--e~era~er--er--wfi~eft--we~±~--eeaa--ee 

2 0 aifeee-··aelver ~ei '! -H:i:~-eem~e~~e~ve -!"ee~e!:eftT -are-ea±~:-~e'l!'-efie 

21 eeft~!:eeae!:a±--eee--ei--~He--6eare--er--ae~aremeae---!:a---~fte 

22 a~m!:a!:~erae~a--e~--efi!:e--aeer--~±eee--eae--ewaer-e~~reee±y 

23 a~reee-ee-eae~r-~~±~ea~!:ea-er-a¥ft~ia~~i;i,ey-ee--eHe--~eaera± 

24 !"fth±;i,e~ are a matter of public record ana open to public 

25 use. Hm•ever, any information unique to the owner or 
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operator of an air contaminant source which would, if 

disclosed, reveal methods or processes entitled to 

protection as trade secrets, shall be maintained as 

confidential if requested by the owner or operator and found 

to be a trade secret by the board. Any trade secrets not 

intended to be public when submitted to the board or 

department shall be submitted in writing and clearly marked 

as confidential. However, emission aata shall never be 

considered confidential for the purposes of this section. 

(2) This section does not prevent the use of records or 

information by the board or department in compiling or 

puolisning analyses or summaries relating to the general 

condition of the outdoor atmosphere, if the analyses or 

summaries do not identify an owner or operator or reveal 

information made otherwise confidential oy this section.• 

-End-
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HOUSE OF REPRESENTATIVES 

March 13, 1975 

COMMITTEE ON NATURAL RESOURCES AMENDMENTS TO SENATE BILL NO. 38 

Be amended in the third reading copy as follows: 

1. Amend page 2, section 1, subsection (1), lines 4 and 5. 

Following: "if" 

Strike: "requested by the owner or operator and found to be a 

trade secret by the board" 

Insert: "so determined by a court of competent jurisdiction. The 

owner or operator shall file a declaratory judgement action to establish the 

existence of a trade secret, if he wishes such information to enjoy confiden­

tial status. The department shall be served in any such action, and may 

intervene as a party therein·~ 
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SENATE BILL NO. 38 

INTRODUCED BY NORMAN, BROWN, (BY REQUEST OF 

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES) 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH PROCEDURES 

FOR MAINTAINING THE CONFIDENTIALITY OF TRADE SECRETS 

INVOLVED IN AIR POLLUTION CO~TROL PROCEEDINGS; PROVIDING 

EMISSION DATA SHALL NOT BE CONSIDERED CONFIDENTIAL FOR THE 

PURPOSE OF THE CLEAN AIR ACT; AMENDING SECTION 69-3918, 

R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-3918, R.C.M. 1947, is amended to 

read as follows: 

"69-3918. Confidentiality of records. (1} Records or 

other information concerning air contaminant sources which 

are furnished to or obtained by the board or department,-efte 

uniehT-es-ee~~i£iee-~y-~he--eWfter--er--e~era~erT--re~a~e--~e 

~ea~e~~e~--er--sa~es--£i~~res-er-~e-~reeesses-sr-~ree~e~~eft 

~i~ftc-~e-~he-e~ner-er--e~er~~er--er--wh~eh--w3~~e--~efte--ee 

af£ee~--aeve~se±y-his-ee~pe~i~ive-~esi~~eftT-are-eft~y-£e~-~he 

eeft£ieen~ia%--~se--e£--~he--~eere--er--ee~ar~men~---ift---~he 

aemin~3~ra~ieH--e£--~his--eet7--ftft~ess--~he--eWfter-e~~resa~y 

24 a~rees-~e-~he~r-~~~~iea~ieft-er-avei~aei~i~y-~e--ehe--~enere~ 

25 p~~ieT are a matter of public record and open to public 
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use. However, any information unique to the owner or 

operator of an air contaminant source which would, if 

disclosed, reveal methods or processes entitled to 

protection as trade secrets, shall be maintained as 

confidential if reg~eetee-~r-~he-ewfter-e~-eperaeeP-a~-£e~fte 

~e-be-a-~reee-seere~-~y-~c~-beare SO DETERMINED BY A COURT 

OF COMPETENT JURISDICTION. THE OWNER OR OPERATOR SHALL FILE 

A DECUL~TORY JUDGEMENT ACTION TO ESTABLISH THE EXISTENCE OF 

A TRADE SECRET, IF HE WISHES SUCH INFORMATION TO ENJOY 

CONFIDENTIAL STATUS. THE DEPARTMENT SHALL BE SERVED IN ANY 

SUCH ACTION, AND MAY INTERVENE AS A PARTY THEREIN. ~ 

trade secrets not intended to be public when submitted to 

the board or department shall be submitted in writing and 

clearly marked as confidential. However, emission data 

shall never be considered confidential for the purposes of 

this sect~on. 

(2} This section docs not prevent the use of records or 

information by the board or department in compiling or 

publishing analyses or summaries relating to the general 

condition of the outdoor atmosphere, if the analyses or 

summaries do ~ot identify an owner or operator or reveal 

information mad~ otherwise confidential by this section." 

-End-

-2- SB 38 


