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ij‘zgg BILL NO. 3_?___

INTRODUCED BY Ncwwcw\ (voein (EEOUEST #{éé"s,\

A BILL FOR AN ACT EXTITLED: “Ad ACT TO ESTABLISH PROCEDURES
FOR JIAILTAINING THE CONFILDENTIALITY OF TRADE SECRETS
INVOLYVZL IN AIR POLLUTION CONTRCOL PROCEEDINGS; PROVIDING
EXISSION DATA SHALL NOT BE CONSIDERED CONFIDENTIAL FOR THE

PURPOSE OF THz CLEAN ATIR  ACT; AMENDING SECTION 69-3918,

L IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 69-3918, R.C.M. 1947, is amended to
read as follows:

"59-3918. Confidentiality of records. (1) Records or
other information concerning air contaminant sources which
are furnished to or obtained by the board or departmenty-and
whiechy-as-cereifred—-pby-the--owner--or--operetory-—retate-—-teo
preoduskron--or-—sateg--fiqures-or-o-processes-or-produetion
enigua-te-the-—oWvner-Or--operater--gr--Whteh-~wouzd--tend-—te
rffece--agversetv-nias-compericive-pasitiony-are-onty-for-sne
eonfrdentint--use—-pf-~-ehe--poard--or--department-—-tn---the
agmintseraeiren--sf--tars-—-ackr-~untess--ene—-owner-exnoressiy
agrecs-eo-snetr—publitestton-or-avarteabitiey—to--the--generat

pubkier are a matter of public record and open to public

use. However, any information wunique to the owner or
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operator of an air contaminant source which would, if

disclosed, reveal methods or processes entitled to

protection as trade . secrets,- shall be maintained as

confidential if reguested by the cwner or operator and found

to be a trade secret by the board. any trade secrets nct

intended to be public when submitted to the board or

department shall be submitted in writing and clearly marked

as confidential. However, emission Gata shall never be

considered confidential for the purposes of this section.

(2} This section does not prevent the use of records or
information by the board or department in compiling or
publishing analyses or summaries relating to the general
condition of the outdoor atmosphere, if the analyses or
summaries do not identify an owner or operator or reveal
information made otherwise confidential by this section."

-End-
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Approved by Commit
tee
on Natural Resources

Approved by Comm.
on Fish and Game

gﬂm‘z:g BILL No. 3F

INTRODUCED BY Nwm [S\oein (ffOuEST Hﬂ—\s)

A BILL FOR AN ACT ENTITLED: “AN ACT TO ESTABLISH PRCCEDURES
FOR MAINTAINING THE COnNFIDENTIALITY OF TRADE SECRETS
INVOLVED IN AIR POLLUTION CONTROL PROCEEDINGS; PROVIDING
EMISSION DATA SHALL NOT BE CONSIDERED CONFIDENTIAL FOR THE
PURPOSE ©OF TEEZ CLEAN AIR ACT; AMsNDING SDICTION 69-39138,

R.Cuin. 1947."

BE IT EWACTED BY THE LEGISLATURE OF THE STATE OF MONTAWA:

Section 1., Section 59-3%18, R.C.M. 1947, is amended to
read as follows:

"§9-39158., Confidentiality of records. (1} Records or
other information concerning air contaminant sources which
are furnished to or obtained by the board or departmenty-—and
whiehy-as-cartified-by-the--owner--or--operatorr-~reiate--to
proguction-—or-~sates~--fiqures-er-to-processes-or-produckion
unique-to-the-owner-or--operater-—or--wnich--wouid--eena--ee
affece--adversety-his-sompetinive-positiony-are-oniy-for-tne
aonfidentcial--use-—of--the--board--or--deparement-——in--—the
administration-~of-—thisg--—actr--gniess--tihe-—owner-exoressty
agrees-to-their-publication-or-avatiabitity-to-~the-~general

pubi*er are a matter of public record and open to public

use. However, any information unigue to the owner or
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operator of an air contaminant source which would, if

disclosed, reveal methods or processes entitled to

protection as trade secrets, shall be maintained as

confidgential if reguested by the owner or operator and found

to be a trade secret by the board. Any trade secrets not

intended to be public when submitted to the board or

department shall be submitted in writing and clearly marked

as confidential. However, emission aqata shall never he

congidered confidential for the purposes of this section.

(2) This section does not prevent the use of records or
information by the board or department in compiling or
puclisiing analyses or summaries relating to the general
condition of the outdoor atmosphere, 1if the analyses or
summaries Jdo not identify an owner or operator or reveal
information made otherwise confidential oy this section."

~-End-
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@’L_&_ BILL NO. _31_

INTRODUCED BY _ INGWA A [Syvowim ( BEOUEST fifﬁfs.

A BILL FOR AN ACT ENTITLED: “AN ACT TO ESTABLISH PROCEDURES
FOR MAINTAINING THE CONFIDENTIALITY OF TRADE SECRETS
INVOLVED IN AIR POLLUTION CONTROL PROCEEDINGS; PROVIDING
EMISSION DATA SHALL NOT BE CONSIDERED CONFIDENTIAL FOR THE
PURPOSE OF THE CLEAN AIR ACT; AMENDING SECTION 69-3918,

R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section 69-391i8, R.C.M. 1947, is amended to
read as follows:

"§9=-3913. Confidentiality of records. (1) Records or
other information concerning air contaminant sources which
are furnished to or obtained by the board or departmentry-eand
whichr-as-eertificd-by-the~-owner--or--gperatory--relake——te
produckion-~or--sates--figqures-or-to-processes-er-producktion
unigue-to-the-oWner-Or--—operator--or-—witeh—-would--tand--to
affecr-adversely-his-competieive-posteiony-are-onty-£for-2ne
eonfidentiai--use~—gf--the--board--or--department——-in-—-£he
admenigerariton--of--ars~-~astr-~antess-—tne--~Swneyr-exnressty
agrees-to-tncir-pubiicatiton-or-avatinptitty-eo-~ehe--generas

pubiter are a matter of public record and open to public

use., However, any information unigue 1o the owner or
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operator of an air contaminant source which would, if

disclosed, reveal methods or processes entitled to

protection as trade secrets, shall be maintained as

confidential if reguested by the owner or operator and found

to be a trade secret by the board. any trade secrets not

intended to be public when submitted to the board or

department shall be submitted in writing and clearly marked

as confidential. However, emission data shall never be

considered confidential for the purposes of this section.

{2) This section does not prevent the use of records or
information by the board or department in compiling or
publisning analyses or summaries relating to the general
condition of the outdoor atmosphere, if the analyses or
summaries dJdo not identify an owner or operator or reveal
information made otherwise confidential py this section.”

-End-
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HOUSE OF REPRESENTATIVES
March 13, 1975
COMMITTEE ON NATURAL RESOURFES AMENDMENTS TO SENATE BILL NO. 38
Be amended in the third reading copy as follows:
l. BAmend page 2, section 1, subsection (1), lines 4 and 5.
Following: "if"

Strike: "requested by the owner or operator and found to be a

trade secret by the board"

Insert: "so determined by a court of competent jurisdiction. The

owner or operator shall file a declaratory judgement action to establish the

existence of a trade secret, if he wishes such information to ehjoy confiden-

tial status. The department shall be served in any such action, and may

intervene as a party therein"




44th Legislature

10
11
12
13
14
15
16
17

18

SB 0038/02

SENATE BILL NO. 38
INTRODUCED BY NORMAN, BROWN, (BY REQUEST OF

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES)

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH PROCEDURES
FOR MAINTAINING THE CONFIDENTIALITY OF TRADE SECRETS
INVOLVED IN AIR POLLUTION CONTROL PROCEEDINGS; PROVIDING
EMISSION DATA SHALL NOT BE CONSIDERED CONFIDENTIAL FCR THE
PURPOSE OF THE CLEAN AIR ACT; AMENDING SECTION 69-3918,

R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 69-3918, R.C.M. 1947, is amended to
read as follows:

*69-3918. Confidentiality of records, {1} Records or
other information concerning air contaminant sources which
are furnished to or obtained by the board or departmenty-enmd
whiehy-as~-certified-by-the--owner--or--operaters--retate-—teo
produsticn--ar-~-sates--fiqureg-or-to-processes-or-production
uniguc-£o-the-evaer-or--operater-—or--which--waukd-~tend--to
affeei--adversely-his-cenpetitive-positiony-are—onty-for-the
confidentiar-—use-—-gf-—she~--poard--or-~department--—in---che
admintatracion-—of-~thia-—ast;--untess-—che—-owner—-expressty
agrcas-es-their-pubtication-or-avatiapitiey-te--the—~general

pubtiesr are a matter of public record and open to public
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use. However, any information unique to the owner or

operator of an air contaminant source which would, if

disclosed, reveal methods or  processes entitled to

protection as trade secrets, shall be maintained as

confidential if wesuecsted-by-the-swner-cr—sperator-and-found

to—be-a-trade-seereb-by-¢ic-peard SO DETERMINED BY A COURT

QF COMPETENT JURISDICTION. THE OWNER OR OPERATOR SHALL FILE

A DECLARATCORY JUDGEMENT ACTION TO ESTABLISH THE EXISTENCE OF

A TRADE SECRET, IF HE WISHES SUCH INFORMATION TO ENJOY

CONFIDENTIAL STATUS. THE DEPARTMENT SHALL BE SERVED IN ANY

SUCH ACTION, AND MAY INTERVENE AS A PARTY THEREIN. Any

trade secrets not intended to be public when submitted to

the board or department shall be submitted in writing and

clearly marked as confidential. However, emission data

shall never be considered confidential for the purposes of

this section.

{2) This section does not prevent the use of records or
information by the board or department in compiling or
publishing analyses or summaries relating to the general
condition of the outdoor atmosphere, if the analyses or
summaries do not identify an owner or operator or reveal
information made otherwise confidential by this section.”

-End=-
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