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INTRODUCED .,1t;:~~ ~ .14 ~ ~-/ 
A BILL FOR _1\N ACT ENTITLED: •AN ACT AMENDING SECTIO~ 

94-4903, F..C.M. 1947, TO PROVIDE THAT ADJUSTED GROSS INCOME 

SHALL NOT INCLUDE BENEFITS PAID TO RETIRED FI~~N, DISABLED 

FIREMEN, AND WIDOWS AND ORPHANS FROM FIRE DEPARTMENT RELIEF 

ASSOCIATION FUNDS.• 

BE IT ENACTED aY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-4905, R.C.M. 1947, is amended to 

read as follows: 

•84-4905. Adjusted gross income. {l) Adjusted gross 

income shall be the taxpayer's federal income tax adjusted 

gross income as defined in section 62 of the Internal 

Revenue Code of 1954 or as that section may be labeled or 

amended, and in addition shall include the following: 

(a) Interest received on obligations of another state 

or territory, or county, municipality, district, or other 

political subdivision thereof: 

(b) Refunds received of federal income tax, to the 

extent the deduction of such tax resulted in a reduction of 

~ntana income tax liability. 

(2) Adjusted gross income does not include the 

following which are exempt from taxation under this act: 
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(a) Interest income from obligations of the United 

States government, the state of Montana, county, 

municipality, district, or other political subdivision 

thereof: 

(b) All benefits received under the Federal Employees 

Retirement Act not in excess of three thousand six hundred 

dollars ($3,600). 

(c) All benefits paid under the Montana Teachers 

Retirement Act which are specified as exempt from taxation 

by section 75-2713. 

(d) All benefits paid under the Montana Public 

Employees Act which are specified as exempt from taxation by 

section 68-1303. 

(e) All benefits paid under the Montana Highway Patrol 

Retirement Act which are specified as exempt from taxation 

by section 31-221. 

(f) Montana income tax refunds or credits thereof. 

(g) All benefits paid under sections 11-1925, 11-1926, 

and 11-1927. 

(3) In the case of a shareholder of a corporation with 

respect to which the election provided for under subchapter 

s. of the Internal Revenue Code of 1954, as amended, is in 

effect, but with respect to which the election provided for 

under section 84-1501.2, as amended, is not in effect, 

adjusted gross income does not include any part of the 
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1 corporation's undistributed taxable income, net operating 

2 loss, capital gains or other gains, profits or losses 

3 required to be included in the shareholder's federal income 

4 tax adjusted gross income by reason of the said election 

5 under subchapter s. However, the shareholder's adjusted 

6 gross income shall include actual distribution fr~~ the 

7 corporation to the extent they would be treated as taxable 

B dividends if L~e subchapter s. election were not in 

9 effect.• 

-End-
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SENATE BILL NO. 34 

Approved by Committee 
on Taxation 

INTRODUCED BY WATT, STORY, HAZELBAKER, 

MANLEY, HEALY 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTION 

84-4905, R.C.M. 1947, TO PROVIDE THAT ADJUSTED GROSS INCOME 

SHALL NOT INCLUDE BENEFITS PAID TO RETIRED FIREMEN, DISABLED 

FIREMEN, l\ND WIDOWS AND ORPHANS FROM FIRE DEPARTMENT RELIEF 

ASSOCIATION FUNDS; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-4905, R.C.M. 1947, is amended to 

read as follows: 

•s4-4905. Adjusted gross income. (1) Adjusted gross 

income shall be the taxpayer's federal income tax adjusted 

gross income as defined in section 62 of the Internal 

Revenue Code of 1954 or as that section may be labeled or 

amended, and in addition shall include the following: 

(a) Interest received on obligations of another state 

or territory, or county, municipality, district, or other 

political subdivision thereof: 

(b) Refunds received of federal income tax, to the 

extent the deduction of such tax resulted in a reduction of 

Montana income tax liability. 

(2) Adjusted gross income does not include the 
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SB 0034/02 

following which are exempt from taxation under this act: 

(a) Interest income from obligations of the United 

States government, the ·state of Montana, .county, 

municipality, district, or other political 

thereof: 

subdivision 

(b) All benefits received under the Federal Employees 

Retirement Act not in excess of three thousand six hundred 

dollars ($3,600). 

(c) All benefits paid under the trontana Teachers 

Retirement Act which are specified as exempt from taxation 

by section 75-2713. 

(d) All benefits paid under the Montana Public 

Employees Act which are specified as exempt from taxation by 

section 68-1303. 

(e) All benefits paid under the Montana Highway Patrol 

Retirement Act which are specified as exempt from taxation 

by section 31-221. 

(f) Montana income tax refunds or credits thereof. 

(g) All benefits paid under sections 11-1925, 11-1926, 

and 11-1927 TO RETIRED AND DISABLED FIRE~mN, THEIR SURVIVING 

SPOUSES AND ORPHANS. 

(3) In the case of a shareholder of a corporation with 

respect to which the election provided for under subchapter 

s. of the Internal Revenue Code of 1954, as amended, is in 

effect, but with respect to which the election provided for 

-2- SB 34 
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under section 84-1501.2, 

adjusted gross income 

as amended, is 

does not include 
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not in effect, 

any part of the 

3 corporation's undistributed taxable income, net operating 

4 loss, capital gains or other gains, profits or ~osses 

5 required to be included in the shareholder's federal income 

6 tax adjusted gross income by reason of the said election 

7 under subchapter s. However, the shareholder's adjusted 

8 9ross income shall include actual distribution from the 

9 corporation to the extent they would be treated as taxable 

10 dividends if the subchapter s. election were not in 

11 effect,• 

12 SECTION 2. THIS ACT SHALL BE EFFECTIVE POR ALL TAXABLE 

13 YEARS COMMENCING WITH THE TAXABLE YEAR 1974. 

-End-

-3- SB 34 
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SELA'I'E BILL NO. 34 

I:t.,-RODCCEf' BY \'IATT, STORY, HAZILBl'-.KER, 

FMILEY, HEALY 

A BILL FOR Ai'l ACT ENTI'l'LED: "JN Acr Al1!ENDil~C SLCTim; 

b4-4905, R.C.}. 1947, TO PROviDE THAT ADJUSTLL GROSS INCO:I-iE 

SHALL NOT INCLuGE BElT FITS PAID TO RETIRED FI P.EY.EN, DISABLE[; 

FIRE~!;, A.."'D WIDO\iS MD ORPHAHS F'ROM FIRE DEPART}:ENT RELIEF 

ASSOCIATION FCNDS; 1\ND PROVIDI!JG JI.N EFFECTIVE DATE." 

BE IT ENAC'l'ED BY THE LEGISLATlFE OF THE STATE OF MCt!TANA: 

Section 1. Section 64-4905, R.C.L 1947, is amended to 

read as follows: 

w84-4905. Adjusted gross income. (1) Acjustc.d gross 

incon.e shall be the taxpayer's federal inco!l'e tax adjusted 

gross ir:corr.e as C.efir.e<i in section 62 of the Internal 

F.evenue ecCe of 1954 or as that section may be labeled or 

an . .:,ndeu, and in a6C.ition shall incluoe the follcwin<;: 

(a) Interest received on obligations of another state 

or territory, or county, municipality, district, or cthc.r 

political s\ilicivision thereof: 

(b) Refunds receiveo of federal income tax, to tt.e 

ex~ei:t the deduction of such tax resulted in a reduction of 

:l-antana income tax liability. 

(2) Adjusted gross income uoes not include the 
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SB 0034/03 

following which are exempt from taxation under this act: 

(a) Interest incorre from obligations of the United 

States government, the state of M:mtana, county, 

municipality, district, or other political subdivision 

thereof: 

(b) All benefits received under the Federal Employees 

Retirement Act not in excess of three thousand six hundred 

dollars ($3,600). 

(c) All benefits paid under the l'bntana Teachers 

Retireffient Act which are specified as exempt from taxation 

by section ~~-~~~~ 75-6215. 

(d) All benefits paid under the l'ontana Public 

Errq:>loyees Act which are specified as exempt from taxation by 

section 68-1303. 

(e) All benefits I'aid under the l'bntana Highway Patrol 

Retirement Act which are sr"ecified as exempt from taxation 

by section 31-221. 

(f) ~'ontana income tax refunds or creC:i ts thereof. 

(g) Till benefit.s p;:;id under sections 11-1925, 11-1926, 

and 11-1927 '1'0 RETIP.E[J AlW DISJI.BLED FIRE~'EN, THEIR SURVIVING 

SPOUSLS AND OHI Hl\NS. 

(3) ln the case of a shareholder of a corporation with 

resfCC:t tu which t.he el<'ction ~,>rovidec.: for under subchapter 

s. of the l!llem;;.l Rcver,ue Code of 1954, as arrenueci, is in 

effect, h•1 t witt. n·sr-ect to wb ich the election pro vi cled for 

-2- Sl:l 34 
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l •:r.der C(.Cticn <>4-1501. :i, as amended, js not in ef fee~, 

aC:j1,1stec giuss; income does not incl~,t.de any J,Oart of the 

3 corP,Oration • s unc: l.S trib uteC: ta:l<able income 1 net operating 

4 loss, Cd£'ita1 <Jair:S or oUter gair.s, _profi ta or losses 

S requireC: to be includGC: in the shareholder's federal income 

6 tax aL.]usted gross income by reason of the said election 

7 unuer subchapter s. However, the shareholder's adjusted 

6 gross income shall L~clude actual distribution from the 

9 corporation to the extent they woul6 be treated as taxable 

10 di viaends if the subchapter s. election were not in 

11 effect. tt 

12 SECriON 2. THIS P.CT SHALL BE EFFECTIVE FOR ALL TAXABLE 

13 YEARS COM~$NCING WITH THE TAXABLE YEAR!!!:! ~ 

-End-

-3- SB 34 
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SENATE BILL NO. 34 

I::.TRODUCED BY '\iATT, STORY, HAZELBAKER, 

l~.ANLEY, rlEALY 

A BILL FOR Al-I ACT hdTITLED: "AN ACT AMEi-IDii~G SECTiml 

84-4905, R.C.M. H47, TO PROVIDE THNI' ALIJUSTED GROSS INCOME 

SHALL ~JOT I,; eLUDE BEaC::FI'l'S PAID TO RETIRED FIREMEN, DISABLED 

FIRE~!EN, Ai"D ;HDOWS Ai'lD ORPl!At'IS FROH FIRE DEPARTMENT RELIEF 

ASSOCIATiu;q FUNDS; AND PROVIDING AN EFFECTIVE DATE. " 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTAi~: 

Section l. Section 64-4905, R.C.M. 1947, is amended to 

read as follows: 

"84-4905. Adjusted gross income. (l) 

income shall be the taxpayer's federal income 

Adjusted gross 

tax adjusted 

gross income as defined in section 62 of the Internal 

Revanue Code of 1954 or as that section may be labeled or 

amended, and in addition shall include the following: 

(a) Interest received on obligations of ~~other state 

or territory, or county, munici2ality, district, or other 

political subdivision thereof: 

{b) Refunds received of federal income tax, to the 

extent tfie deduction of such tax resulted in a reduction of 

Non tan a income tax l iab il i ty . 

(2) Adjusted gross income does not include the 
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SB 0034/03 

following which are exempt from taxation under this act: 

(a) Interest income from obligations of the United 

States government, the 

municipality, district, 

thereof: 

state 

or other 

of Montana, county, 

political subdivision 

(b) All benefits received under the Federal Employees 

Retirement Act not in excess of three thousand six hundred 

dollars ($3,600). 

(c) All benefits paid under the Montana Teachers 

Retirement Act which are specified as exempt from taxation 

by section ~~~ 75-6215. 

(d) All benefits paid under the Montana Public 

Employees Act which are specified as exempt from taxation by 

section 66-1303. 

(e) All benefits paid under the Montana Highway Patrol 

Retirement Act which are specified as exempt from taxation 

by section 31-221. 

(f) ~lantana income tax refunds or credits thereof. 

(g) All benefits paid under sections ll-1925, 11-1926, 

and ll-1927 TO P..ETIRED AND DISABLEi:l FIREHEN, THEIR SURVIVING 

SPOUSES AND ORPHANS. 

( 3) In the case of a shareholder of a corporation with 

respect to which ti1e election provided for under subchapter 

s. of the Internal Revenue Code of 1954, as amended, is in 

effect, but with respect to which the election provided for 

-2- SB 34 



1 

2 

under section 84-1501.2, 

adjusted gross income 

as 

does 

amended, is 

not include 

SB 0034/03 

not in effect, 

any part of the 

3 corporation's undistributed taxable income, net operating 

4 loss, capital gains or other gains, profits or losses 

5 required to be included in the shareholder's federal income 

6 tax adjusted gross income by reason of the said election 

7 under subchapter s. However, the share:1older's adjusted 

8 gross income shall include actual distribution from the 

9 corporation to the extent they would be treated as taxable 

10 dividends if the subchapter s. election were not in 

11 effect." 

12 SECTION 2. THIS ACT SHALL BE EFFECTIVE FOR ALL TAXABLE 

13 YEARS COMHENCING WITH THE TAXABLE YEAR~~ 

-End-

-3- SB 34 


