44th Legislature LC 0170
1 BILL NO. £7

2 INTRODUCED 3Y ~ /¥i. .~ PRESR

3 ! A

4 A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION
5 91~-4414, R.C.M. 1947, 7TO PRAISE TO SIXTY THOUSAND DOLLARS
6 ($50,000) THE INHERITANCE TAX EXEMPTION ALLOWED TO IMMEDIATE
7 FAMILY MEM3ERS OF THE DECEDENT."

8

9 BE IT ENaCTZID BY THE LEGISLATURE OF THE STATE OF MONTANA:

10 section 1. 3Section 21-4414, R.C.M. 1947, is amended to
11 read as follows:
12 "91-4414. Exemptions from first $257860 $60,000. The
13 following exemptions from the tax are hereby allowed, the
14 exemption allowed to each person, institution, association,
15 corporation and body politic to be taken out of the first
16 twenty-£five--thousand sixty thousand dollars ($60,000)
17 passing by any such transfer to such person, institution,
18 association, corporation or hody politic:

13 (1} Transfers totally exempt. All preoperty transferred
20 to the state or any of its institutions, or to municipal
21 corporations within the state for strictly county, city,
22 town, or municipal purposes, shall be exempt. all property
23 transferred <to any soclety, corporation, institution, or
24 association, in trust or cotaerwise, or to any foundation or
25 trust, organized and operated exclusively for religious,
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charitable, scientific, literary, or educational purposes,
no part of the net earnings of which inures to the benefit
of any private stockholder or individual, anéd no substantial
part of the activities of which is carrying on propaganda or
otherwise attempting to influence 1legislation, shall be
exempt, if any of the following conditions is present:

{a) The society, corporation, institution, foundation,
trust, or association 1is organized solely for religious,
charitable, scientific, literary, or educational purposes
under the laws of this state or of the United States:

{b) The property transferred is limited for use within
this state;

(c} EIn the event that the society, corporation,
institution, foundation, trust, or association is organized
or existing under the laws of another state of the United
States or of a foreign state or country, at the date of the
decedent's death any one of the following conditions
existed:

(i} The other state, foreign state, or foreign country
did not impose a legacy, succession, or death tax of any
character in respect to property transferred to a similar
society, corporation, institution, foundation, +trust, or
association organized or existing under the laws of this
state;

(ii) The laws of the other state, foreign state, or
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foreign country contained@ a reciprocal provision under which
property transferred to a similar society, institution,
foundation, trust, or association organized or existing
under the laws of another state of the United States or
foreign state or country was exempt from legacy, succession
or death taxes of every character, if the octher state of the
United States or foreign state or country allowed a similar
exemption in respect to property transferred to a similar
society, institution, foundation, trust, or association
organized or existing under the laws of another state of the
United States or foreign state or country;

{iii) The society, corperation, institution,
foundation, trust, or association owns or operates a
hospital for crippled children within the United States,
primarily practicing orthopedics, to which crippled or
afflicted children from the state of Montana are, without
discrimination, gratuitously admitted and treated and the
property transferred is limited for use at such hospital.

{2} ~-~625y0B8+~65700602-62 7000 ~axemprr-vhen---Properky-of
the-etear-vatue-—of-twenty-five-thousand--édetiars--{5257808%7
eramgiensed-—~bo--the-wife-or-to-the-husbang-ef-the-decedenty
five~thousand-dottara-<65;860)~-tranaferred--to~-ecach--miner
tineai~-issuc-of-the-decedentr~or-any-niner-chrtd-adopred-as
such~in-eonformity-with-tavy-opr-any-minor-chitd-to-whom-guech
decedent-for-net-tess—-than-ten--{i8}--years--prier--to-—-such
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teansfer—-steed-~in-~the-mueuatiy-acknoviedged-retation-of-a
parentr-previdedr-howeverr-such--reltationship--began--ae--or
befere-—-the-—-chiitdta--fifteenth--4i54-—-birehdayr-—and--was
eentinuous-for-ten-{t6f-yearsy-or-any-miner-tineat-tasue--of
spch~~-adopted--or--mutusiiv--acknowiedged--chitdr--and--tveo
rhonsand-dotltara~-4527888-tranaferred-to-cneh-of-the-~tinens
iasune~-whe--have--akeained-majortey-and-teo-cach~of-the-other
persons-who-have-atbained-matority-geseribed--in-~the--Eirat
subdivisten--eE--geetion--91~4489--shati--be—-exemper Sixty

thousand dollars {$60,000) exempt, when, Property of the

clear value of sixty thousand decllars ($60,000), transferred

to:

(a} the wife of the decedent;

{b} the husband of the decedent;

(¢} each issue of the decedent;

(d) any child adopted as such in conformity with law

by the decedent;

{e) any child to whom such decedent for not less than

ten (10) yvears prior to such transfer stoocd in the mutually

acknowledged relation as parent; provided, however, such

relationship began at or before the child's fifteenth (15)

birthdav, and was continuous for ten {(10) vears;

(f) any minor issue of such adopted or mutually

acknowledged child;

(¢} a brother or sister of the decedent, or
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(h) any lineal ancestor of tine decedent.

3uacii exemption to tne wife or nusband of the decedent
snall include all statutory dower, curtesy and other
allowances. Any child of the decedent shall be entitled to
credit for so much of the tax paid by the wife or husband as
applied to any property whicnh shall thereafter be
transferrcd by or from such husband or wife to any such
cinild, wprovided the husband or wife does not survive said
decedent to exceed ten years.

{3} $500 exempt, when. Property of the clear vaiue of

five hundred dollars transferred to a descendant of a

brother or sister of the decedent, a spouse o0of a son or

daughter of the decedent, shall be exempt.

(4) Property without the state exempt, when. o tax
shall be imposed upon any tangible personal property of a
resident decedent when such property is located without this
state, and when the transfer of such property is subject to
an inheritance or transfer tax in the state where located
and wilicil tax has actually been paid, secured or guaranteed,
provided such property is not without this state temporarily
nor for the sole purpose of deposit or safekeeping; and
provided tne laws of the state where such property is
located allow a like exemption in relation tc such wroperty
iz2ft by a resident of that state and located in this state.”

~End-
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STATE OF MONTANA
CORRECTED REQUEST NO. _ 1575
FISCAL NOTE '

Form BD-15

In compliance with a written request received ____ January 8 , 19 15 , there is hereby submitted a Fiscal Note
for . SemateBM27 - pursuant to Chapter 563, Laws of Montana, 1965 - Thirty-Ninth Leyislative Assembly,

Backgrdund information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to increase the inheritance tax exemption allowed to immediate family members of the decedent from $25,000 to $60,000.

ASSUMPTIONS:
1. Estimated inheritance tax collections under current law would be $5,032,279 in FY 76 and $5,248,974 in FY 77.

2. Based on a 7% sample (191 estate returns), taxes due under the proposed law were 46% of taxes due under current law.
It is assumed this percentage loss in revenue will apply to all estates reporting.

FISCAL IMPACT: Ey 76 ey 77
inheritance tax collections under current law $5,032,279 $5,248,974
Inheritance tax collections under proposed faw 2,314,849 2,414,528
Decrease in collections $2!71 7,430 $2,834.446
CONCLUSION:

Enactment of Senate Bill 27 would result in a loss of revenue to the General Fund of approximately $5.55 million during the
biennium,

WM

BUDGET DIRECTOR

Office of Budget and Program Planning
" Date: ___January 17,1975
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Approved by Committee
on Judiciary

SENATE BILL NO. 27

INTRODUCED BY MURPHY

L]
A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEWD SECTION
91-4414, R.C.M. 1947, TO RAISE TC SIXTY THOUSANC DCLLARS
{$60,000) THE INHERITANCE TAX EXEMPTION ALLOWED TO IMMEDIATE

FAMILY MEMBERS OF THE DECEDENT."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 91-4414, R.C.M. 1947, is amended to
read as follows:
"9}-4414. Exemptions from first $23578868 $60,000. The
following exemptions from the tax are hereby allowed, the
exemption allowed to each person, instituticn, association,

corporation and body politic to be taken out of the first

twenty-£ive--£heusand sixty thousand dollars ($60,000)

passing by any such transfer to such person, institution,
association, corporation or body politic:

{1} Transfers totally exempt. All property transferred
to the state or any of its institutions, or to municipal
corporations within +the state for strictly county, city,
town, or municipal purposes, shall be exempt. 211 property
transferred to any society, corporation, institution, or
association, in trust or otherwise, or to any foundation or

trust, organized and operated exclusively for religious,
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charitable, scientific, literary, or educational purposes,
no part of the net earnings of which inures to the benefit
of any private stockholder or individual, and no substantial
part of the activities of which is carrying on propaganda or
otherwise attempting to influence legislation, shall be
exempt, if any of the following conditions is present:’

(a) The scociety, corporation, institution, foundation,
trust, or association is organized solely for religious,
charitable, scientific, literary, or educational purposes
under the laws of this state or of the United States;

{b} The property transferred is limited for use within
this state;

{c) In the event that the society, corporation,
institution, foundation, trust, or association is organized
or existing under the laws of another state of the United
States or of a foreign state or country, at the date of the
decedent's death any one of the following conditions
existed:

{i}) The other state, foreign state, or foreign country
did not impose a legacy, succession, or death tax of any
character in respect to property transferred +to a similar
society, corporation, institution, foundation, trust, cr
association organized or existing under the laws o©f this
state;

(ii) The laws of +the other state, foreign state, or

-2- 5B 27
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foreign country contained a reciprocal provision under which
property transferred tc a similar society, institution,
foundation, trust, or association organized or existing
under the laws of another state of the United States or
foreign state or country was exempt from legacy, succession
or death taxes of every character, if the other state of the
United States or foreign state or country allowed a similar
exemption in respect to property transferred to a similar
society, institution, foundation, trust, or association
organized or existing under the laws of another state of the
United States or foreign state or country;

{iii) The society, corporation, institution,
foundation, trust, or association owns or oOperates a
hospital for crippled children within the United States,
primarily practicing orthopedics, to which crippled or
afflicted children from the state of Montana are, without

discrimination, gratuitously admitted and treated and the

. property transferred is limited for use at such hospital.

(2)=—6285008+-657000+-627008-cxempty-whens——Properey-of
the--eiear-—yaitue-of-ewenty-five-thousand-gottars-{525760808y
transferred-to-the-wife-or-to-she~-hushand-ef--the--decedentey
five-—thousend-~dedlars--{£570088)-~tranaferread-to-cach-minor
iineai-topue-of-the-decedenty—er-any-minor-child-adepted--as
sueh-én-eénie!mity-wéth—iQW7—ez-any~mino!—ehiid-te-whem—sueh
decedent--for--not~-iess--shan--ten-+18}~years-prior-to-such
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transfer-stond-in-the-mutuaiiy-acknowiedged--retation-~of--a
parenty--providedy--however;-—such--reiationship-began-at-or
before--the--ehiidls--fifecenth—~{15)-~hirehdayy-—~and---was
continvoun—-fer-ten~-{i83-yearsy-or-any-miner-iineat-issue-of
such--adopted--or-—-mutuantiv--acknowiedged--echitdy-—anéd-—-twe
theusand--éeiia!s-isiye99+—transierred-to—eaeh-ef—the-iinga}
tssue-whe-have-atiasned-majoriey-and-to—coch--af-—the--other
persens--who--have--attained-majerity~deseribed-in-the-£ivee
subdivisien--ei--seetien--9&-&499—-shaii--be-—§xemptr Sixty

thousand dollars ($60,000) exempt, when. Property of the

clear TOTAL COMBINED wvalue of sixty thousand dollars

($60,000), transferred to THE FOLLOWING SHALI, BE EXEMPT:

(a} the wife of the decedent;

(b} the husband of the decedent;

{c) each issue of the decedent:

{d) any child adopted as such in conformity with law

by the decedent;

{e} any child to whom such decedent for not less than

ten {10) years prior to such transfer stood in the mutually

acknowledged relation as parent; provided,  however, such

relationship began at or before the child's fifteenth (15)

birthday, and was continuous for ten (10} vears;

(£f) any minor issue of such adopted or mutually

acknowledged childs, OR

49} ——a-brether-gr-sister-af-+the-decedents-ow

- SB 27
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$hy--(G) any lineal DESCENDANTS OR ancestor of the

decedent., SUCH EXEMPTION SHALL BE ALLOCATED TO EACH OF THE

ABOVE HEIRS IN DIRECT PROPORTION TO THE VALUE OF THE

INHERITANCE EACH SUCH HEIR RECEIVES.

Such exemption to the wife or husband of the decedent
shall include all statutory dower, curtesy and other
allowances, Any child of the decedent shall be entitled to
credit for so much of the tax paid by the wife or husband as
applied to any property which shall thereafter be
transferred by or from such husband or wife to any such
child, provided the husband or wife does not survive said
decedent to exceed ten years.

(3) $500 exempt, when. Property of the clear value of

five hundred dollars transferred to eash--of-—the--parsons

deseribed-in-second-subdivision-eof-section-9+-4469 a BROTHER

OR  SISTER OF THE DECEDENRT OR THE descendant of a brother or

sister of the decedent, a spouse cf a son or daughter of the

decedent, shall be exempt.

(4) Property without the state exempt, when. Ho tax
shall be imposed upon any tangible personal property of a
resident decedent when such property is located without this
state, and when the transfer of such property is subject to
an inheritance or transfer tax in the state where located
and which tax has actually been paid, secured or guaranteed,
provided such property is not without this state temporarily

-5— SB 27

SB £027/02

nor for the sole purpose of deposit or safekeeping; and
provided the laws of the state where such property is
located allow a like exemption in relation to such property
left by a resident of that state and located in this state.”

=-End-

-6=- 5B 27
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SENATE BILL NO. 27

INTRODUCED BY MURPHY

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION
91-4414, R.C.M. 1947, TO RAISE TO SIXTY THOUSAND DOLLARS
($695,000) THE INHERITANCE TAX EXEMPTION ALLOWED TO IMMEDIATE

FAMILY MEMBERS OF THE DECEDENT."

BE IT ENACTED BY THE LEGISIATURE OF THE STATE OF MONTANA:
Section 1. Section 91-4414, R.C.M. 1947, is amended to
read as follows:
"91-4414. Exemptions from first $257686 $60,000. The
following exemptions from the tax are hereby allowed, the
exemption allowed to each person, institution, association,

corporation and bhody politic to be taken ocut of the first

tweney-fivé—-theusené sixty thousand dollars ({$60,000)

passing by any such transfer to such person, institution,
association, corporation or body politic:

{1} Transfers totally exempt. All property transferred
tco the state or any of its institutions, or to municipal
corporations within the state for,stricély county, city,
town, or municipal purposes, shall be exempt. All property
transferred to any society, corporation, institution, or
association, in trust or otherwise, or to any foundation or

trust, organized ané operated exclusively for religious,
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charitable, scientific, literary, or educational purposes,
no part of the net earnings of which inures to the benefit
of any private stockholder or individuwal, and no substantial
part of the activities of which is carrying on propaganda or
otherwise attempting to influence 1legislation, shall be
exempt, if any of the following conditions is present:

(a} The society, corporation, institution, foundation,
trust, or association is organized solely for religious,
charitable, scientific, literary, or educational purposes
under the laws of this state or of the United States:; .

{b) The property transferred is limited for use within
this state;

{c) In the event that the society, corporation,
institution, foundation, trust, or association is organized
or existing wunder the laws of another state of the United
States or of a foreign state or country, at the date of the
decedent's .death any one of the following conditions
existed:

{i} The other state, foreign state, or foreign country
did not impose a legacy, succession, or death tax of any
character in respect to property transferred to a similar
society, corporation, institution, foundation, trust, or
association organized or existing under the laws of <his
state;

(ii) The laws of the other state, foreign state, or

-2= SB 27
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foreign country contained a reciprocal provision under which
property transferred to a similar society, institutiocn,
foundation, +trust, or association organized or existing
under the laws of another state of the United States or
foreign state or country was exempt from legacy, succession
or death taxes of every character, if the other state of the
United States or foreign state or country allowed a similar
exemption in respect to property transferred to a similar
society, institution, foundation, trust, or association
organized or existing under the laws of another state of the
United States or foreign state or country;

(iii) The society, corporation, insfitution,
foundation, trust, or association owns or operates a
hospital for crippled children within thé United States,
primarily practicing orthopediecs, to which crippled or
afflicted ch%ldren from the state of Montana are, without
discrimination, gratuitously admitted and treated and the
property transferred is limited for use at such hospital.

(2)--$2598682-657008+-627008-enempts-whenr-~Properey-of
the--eiear--vaiue-ei-twenty—five-theuﬁand—deiiars-{$257998+7
transferred-so-the-wife-or-to~-the-hushband-ofé--the-~decadenty
ftve--thousand--dellara-~{655808F--kransferred-to-ecach-ninex
itneni-isnve-of-the-decedents-or-any-minor-chiltd-adepted--an
such-in-conformity-with-lawy-or-any-miner—chitd-to-whom-susch
decedent—-for--not--tess-—than--ten~-{i6}-yenrs-prier-te-such
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transfer-steeé—in—the—mutuaiiy-aeknewiedged-—reiation——ef--a
parent;--previdedy--howevers~—such--relationship-began-at-or
before-—the--chitdlis~-fsftcenth--{153--birthdayy-—-—-and-—--was
eontinueus--for-ten—<{idy-vyearsy-eor-any-miner-tineai—-issue-of
such--adepted~-or--mutuatiy--acknewiedgad--childy-—-and——-twe
thousand--deilnra-{524980)-transferred-to-—ecach-of-the-tineal
tasue-whe-have-atéained-majerity-and-to-each--of——thE--other
persens--who--have--ateained-majerity-described-in-the-firas
subdivisien--ef--seetion—-51-4409--shati--be--exemper Sixty

thousand dollars {$60,000) exempt, when. Property of the

clear TOTAL COMBINED wvalue of sixty thousand dollars

($60,000), transferred to THE FOLLOWING SHALL BE EXEIMPT:

{a) the wife of the decedent;

{b) the husband of the decedent;

{c} each issue of the decedent;

{d} any child_ adopted as such in conformity with law

by the decedent;

(e) any child to whom such decedent for not less than

ten (10} years prior to such transfer stood in the mutually

acknowledged relaticn as parent; provided, however, such

relationship began at or before the child's fifteenth (15)

birthday, and was continuous for temn (10) vears:

(f) any minor issue of such adopted or mutuaily

acknowledged childs, OR

19}—-a-brether-or-sister-ef-the-decedenty-or

-4=- SB 27



10

il

12

14
15
16
17
18
19
20
21
22
23
24
25

SB 0027/02

th¥--(G) any lineal DESCENDANTS OR ancestor of the

decedent. SUCH EXEMPTION SHALL BE ALLOCATED TO EACH OF THE

ABOVE HEIRS IN DIRECT PRCPORTICN TO THE VALUE OF THE

INHERITANCE EACH SUCH HEIR RECEIVES.

Such exemption to the wife or hushband of the decedent
siall include all statutory dower, curtesy and other
allowances. Any child of the decedent shall be entitled to
credit for so much of the tax paid by the wife or husband as
applied to any property which shall thereafter be
transferred by or from such husband or wife to any such

child, provided the husband or wife does not survive said
decedent to exceed ten years.

{3) $500 exempt, when. Property of the clear wvalue of

five nundred doliars transferred to eaeh--of--the--persens

deseribed-in~second-subdivision-of-seetion-9+~4469 a BROTHER

OR SISTER OF THE DECEDENT OR THE descendant of a brother or

sister of the decedent, a spouse of a son or daughter of the

decedent, shall be exempt.

(4) Property without the state exempt, when. dJdo  tax
shali be impeosed upon any tangible personal property of a
resident decedent when sucih nropertvy is located without this
state, and when the transfer of such property is subject to
an inheritance or transfer tax in the state where located
and which tax has actually been paid, secured or guaranteed,

provided such property is not without this state temporarily

=5~ 5B 27
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nor for the sole purpose of deposit or safekeeping; and
provided the laws of the state where such property is
located allow a like exemption in relation to such property
left by a resident of that state and located in this state.”

-End-
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