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SENATE BILL NO. 21 

INTRODUCI:D BY TURNAGE 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A SENTENCING 

JUDGE TO IHPOSE A SENTENCE OF IMPRISONMENT FOR CERTAIN 

CRINES WHEN COMJ1ITTED WITH A FIREARI1 OR KNIFE; PROVIDING 

THAT THE SENTENCE REVIEW DIVISION CANNOT WAIVE THIS 

REQUIREMENT; AMENDING SECTIONS 95-2206 AND 95-2502, R.C.M. 

1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 95-2206, R.C.M. 1947, is amended to 

read as follows: 

"95-2206. Sentence. Whenever any person has been found 

guilty of a crime or offense upon a verdict or a plea of 

guilty the court may: 

(1) Defer imposition of sentence for a period not to 

exceed one (1) year for any misdemeanor; for a period not to 

exceed three (3} years for any felony. The sentencing judge 

may impose upon the defendant any reasonable restrictions or 

conditions during the period of the deferred imposition. 

Such reasonable restrictions or conditions may include: 

(a) jail base release; 

{b) jail time not to exceed ninety {90} days; 

(c) conditions for probation; 
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(d) restitution; 

(e) any other reasonable conditions deemed necessary 

for rehabilitation or for the protection of society: 

(f) any combination of the above. 

(2) Suspend execution of sentence up to the maximum 

sentence allowed for the particular offense. The sentencing 

judge may impose on the defendant any reasonable 

restrictions during the period of suspended sentence. Such 

reasonable restrictions may include: 

(a) jail base release; 

(b) jail time not to exceed (90) days; 

(c) conditions for probation; 

(d) restitution: 

(e) any other reasonable conditions deemed necessary 

for rehabilitation or for the protection of society: 

(f) any combination of the above. 

If any restrictions or conditions are violated, any 

elapsed time, except jail time, shall not be a credit 

against the sentence, unless the court shall otherwise 

order. 

(3) ·Impose a fine as provided by law for the offense. 

(4) Commit the defendant to a correctional institution 

with or without fine by law for the offense. 

(5) Impose any combination of subsections (2), (3), or 

(4) above. 
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l transmit such application to the r~view division and shall 

2 notify the judge who imposed the sentence, and the county 

3 attorney of the county in which the sentence was imposed. 

4 Such judge may transmit to the review division a statement 

5 of his reasons for imposing the sentence, and shall transmit 

6 such a statement within seven (7) days, if requested to do 

7 so by the review division. The review division may for 

8 cause shown consider any late request for review of sentence 

9 and may grant such request. The filing of an application 

10 for review shall not stay the execution of the sentence. 

11 {2) A sentence of imprisonment required to be imposed 

12 under section 95-2206(5) may not be changed by the review 

13 division to a different type of sentence.• 

-End-
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Approved by Committee 
on Judiciary 

SENATE BILL NO. 21 

INTRODUCED BY TURNAGE 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRI~IG A SENTENCING 

JUDGE TO IMPOSE A SENTENCE OF IMPRISONMENT FOR CERTAIN 

CRI~lliS WHEN COMMITTED WITH A FIREARM OR KNIFE; PR9Y~B~HS 

~HA~---~HE---SBH~BH€E--REY~BW--~Y~S~9H--eAHH9~--WA~VB--~~S 

REeeiREMBH~~ AMENDING SE€~i9NS SECTION 95-2206L ANB-9S-~;e~T 

R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 95-2206, R.C.M. 1947, is amended to 

read as follows: 

"95-2206. Sentence. Whenever any person has been found 

guilty of a crime or offense upon a verdict or a plea of 

guilty the court may: 

(1) Defer imposition of sentence for a period not to 

exceed one (1) year for any misdemeanor; for a period not to 

exceed three (3) years for any felony. The sentencing judge 

may impose upon the defendant any reasonable restrictions or 

conditions during the period of the deferred imposition. 

Such reasonable restrictions or conditions may include: 

(a) jail base release; 

(b) jail time not to exceed ninety (90) days; 

(c) conditions for probation; 

S E C 0 N D R E A D I N G 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

25 

SB 0021/02 

(d) restitution; 

(e) any other reasonable conditions deemed necessary 

for rehabilitation or for the protection of society; 

(f) any combination of the above. 

(2) Suspend execution of sentence up to the maximum 

sentence allowed for the particular offense. The sentencing 

judge may impose on the defendant any reasonable 

restrictions during the period of suspended sentence. 

reasonable restrictions may include: 

(a) jail base release: 

(b) jail time not to exceed (90) days; 

{c) conditions for probation: 

(d) restitution; 

Such 

(e) any other reasonable conditions deemed necessary 

for rehabilitation or for the protection of society; 

(f) any combination of the above. 

If any restrictions or conditions are violated, any 

elapsed time, except jail time, shall not be a credit 

against the sentence, unless the court shall otherwise 

order. 

(3) Impose a fine as provided by law for the offense. 

(4) Commit the defendant to a correctional institution 

with or without fine by law for the offense. 

(5) Impose any combination of subsections (2), (3), or 

(4) above. 

-2- SB 21 



ss on2l/02 

1 transmit such application to the review division and shall 

2 notify the judge who imposed the sentence, and the county 

3 attorney of the county in which the sentence was imposed. 

4 Such judge may transmit to the review division a statement 

5 of his reasons for imposing the sentence, and shall transmit 

6 such a statement within seven (7) days, if requesteu to do 

7 so by the review division. The review division may for 

3 cause shown consider any late request for review of sentence 

9 and may grant such request. The filing of an application 

10 for review shall not stay the execution of the sentence. 

11 fi+--~-seft~eftee-e~-~mpr~seftmeft~-re'ft~red-~e-ee--~mpesed 

12 ~der--see~~eft--9S-~~96f5+--mey-fte~-De-ekaft,ed-ey-~~e-re¥~ew 

13 ~¥is~en-~e-e-d~~~ereft~-ifpe-e~-seft~efteeT• 

-End-
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SENATE BILL ~0. 21 

ICJTRODUCED BY TURNAGE 

Approved by Committee 
on Judici~ry 

,, BILL FOR AN ;:,cT ENTITLED: "AN ;.CT i<EQUIRIHG ,-, SENTENCING 

JUDGE TO Il".POSE SE:<TENCE OF 1:-lPRISONHENT FOR CERTAIN 

CRIMES WHEN COML'l.ITTE:D IHTH A FIREARM OR KNIFE; PR8'i~B%,;6 

~H~~---~HE---SB~~E~€8--R8'i~EW--8~¥%S%8H--E!~ri9~--W~~¥E--~H~S 

ii',%>1:!!HRE!offi,;'¥1" .'11ENDING SBE!'H8HS SECTION 95-2 206 L Aii8-95-i!S6i!T 

::.C • .\1. 1947." 

BE IT L;NACTED BY THE LEGISLrl'I'URE OF THE STATE OF MONTANA: 

Section 1. Section 95-2206, R.C.M. 1947, is amended to 

reaa as follows: 

"95-2206. Sentence. i"lhenever any person has been found 

guilty of a crime or offense upon a verdict or a plea of 

guilty the court may: 

(1) Defer imposition of sentence for a period not to 

exceed one (l) year for a~y misdemeanor; for a period not to 

exceed t~ree (3) years for any felony. T~e sentencing judge 

~ay impose upon the defendant any reasonable restrictions or 

conditions during the period of the deferred ir.1posi tion. 

Sue~, r•2asonabl e restrictions or conditions may include: 

(a) jail oase release; 

(u) jail time not to exceed ninety (90) days; 

(c) conditions for pro~ation; 
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(d) restitution; 

(e) any other reasonable conditions deemed necessary 

for rehaoilitat.ion o:c.,for the protection of society; 

(f) any combination of the abOve. 

(2) Suspend execution of sentence up to the maximum 

sentence allowed for the particular offense. The sentencing 

judge may impose on the defendant any reasonable 

restrictions during the period of suspended sentence. Such 

reasonable restrictions may include: 

(a) jail base release; 

(b) jail time not to exceed (90) days; 

(c) conditions for probation; 

(d) restitution; 

(e) any other reasonable conditions deemed necessary 

for rehabilitation or for the protection of society; 

(f) any combination of the aoove. 

If any restrictions or conditions are violated, any 

elapsed time, except jail time, shall not be a credit 

against the sentence, 'Cinless the court shall otherwise 

order. 

(3) Impose a fine as provided by law for the offense. 

( 4) Commit L1e defendant to a correctional institution 

,,i tn or \li thout fine by law for the offense. 

(SJ Impose any combination of subsections (2), (3), or 

(4) aoove. 
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1 ereft~~e--~~e~--a~~r~eae~eft-ee-ehe-rev~ew-e~¥~~~eft-aft~-ehe±r 

2 ftee~fy-ehe-t~e~e-whe-~~e~-ehe-~eftee~teeT--aft~--ehe--ee~ftey 

3 ae eerfte't- -e !!- -elo!le--eottfte y -~~t-wru:el'!l-ehe -~eftee~tee-wao:t-!:1'!1~ see~ 

4 B~h-;~e~e-May-eraft~mi:e-ee-ehe-re¥~ew-e~¥i:eieft--a--eeaeemefte 

5 ef-h~o:t-reaeefte-fer-~m~ee~ft~-e~e-ee~teefteeT-afta-ehar±-eraftsmi:~ 

6 s~ert--a--seeeemefte-w~eh~ft-ee¥eft-f~r-eey~T-~f-re~~eeeeS-ee-ee 

7 ee-by-ehe-rev~ew-~~vi:eieft~---~he--re¥i:ew--eli:v~si:eft--May--fer 

8 ea~se-ehewft-eeftei:eer-afty-raee-re~tte~e-fer-revi:ew-ef-eefteeftee 

9 e~--May--~refte--e~eh-re~~eee~--~he-!!~ri:ft~-ef-aft-a~~ri:eae~e" 

10 fer-re¥i:ew-ehar±-ftee-seey-ehe-eMeetteieft-e!!-ehe-eefteefteeT 

11 t?r--~-eefteeftee-ef-i:M~r~ee~efte-re~~i:ree-ee-ee--i:mpeseS 

12 ~fteer--eeeei:eft--~~-~?~~-=M&y-~~-eha~e&-ey-efte-reyi:ew-

13 ei:v~e~e~t-ee-a-e~fferefte-eype-e!!-sefteeftee~" 

-End-
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SENATE BILL NO. 21 

INTRODUCED BY TURNAGE 

A BILL FOR AN ACT ENTITLED: wAN ACT REQUIRING A SENTENCING 

JUDGE 1Q I~WOSE A SENTENCE OF IMPRISONMENT FOR CERTAIN 

CRI~lliS WHEN COffi1ITTED WITH ~ FIREAJU4 OR KNIFE; PR9V~B~N6 

~~~---~HB---S~N~SNeB--RB~BW--B~V~S~9N--€AHN9~--W~~¥B--~H~S 

RE9S~REMEN~~ AMENDING SB€~~9NS SECTION 95-2206~ AHB-96-~69~7 

R.C.M. 1947.K 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 95-2206, R.C.M. 1947, is amended to 

read as follows: 

"95-2206. Sentence. Whenever any person has been found 

guilty of a crime or offense upon a verdict or a plea of 

guilty the court may: 

(1) Defer imposition of sentence for a period not to 

exceed one (1) year for any misdemeanor; for a period not to 

exceed three (3) years for any felony. The sentencing judge 

may impose upon the defendant any reasonable restrictions or 

conditions during the period of the deferred imposition. 

Such reasonable restrictions or conditions may include: 

(a) jail base release; 

(b) jail time not to exceed ninety (90) days; 

(c) conditions for probation; 
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(d) restitution; 

(e) any other reasonable conditions deemed necessary 

for rehabilitation or for the protection of society; 

(f) any combination of the above. 

(2) Suspend execution of sentence up to the maximum 

sentence allowed for the particular offense. The sentencing 

judge may impose on the defendant any reasonable 

restrictions during the period of suspended sentence. Such 

reasonable restrictions may include: 

(a) jail base release; 

(b) jail time not to exceed (90) days; 

{c) conditions for probation; 

{d) restitution; 

(e) any other reasonable conditions deemed necessary 

for rehabilitation or for the protection of society; 

(f) any combination of the above. 

If any restrictions or conditions are violated, any 

elapsed time, except jail time, shall not be a credit 

against the sentence, unless the court shall otherwise 

order. 

(3) Impose a fine as provided by law for the offense. 

(4) Commit the defendant to a correctional institution 

with or without fine by law for the offense. 

(5) Impose any combination of subsections (2), (3), or 

(4) above. 
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1 *mpee*e*eft-eE-ehe-eefteeftee--ehe--e~e~k--eft~~~--~ive--w~*eeeft 

2 ftee*ee--ee--ehe-pe~eeB-eeBeefteee-e~-hie-~i~he-ee-make-e~eh-a 

3 ~e~~eeeT--6~eh-Bee*ee-efta~~-ifte~~ee-a-eeaeemefte-ehae--rev*ew 

4 er--ehe--eefteeftee--may-ree~~e-ift-aeereaee-e~-*P-e~eaee-e~-ehe 

5 eefteeBee-wiehiB--~imiee--~iMee--~y--~awr---~he--e~erk--eha~~ 

6 eraBemie--e~eh--a~~~ieae~ft-e&-ehe-review-a~vie~ft-efte-eha~~ 

7 Bee~ry-ehe-;~e~e-whe-impeeee-ehe-eefteefteeT--a~--ehe--ee~er 

8 aeeeraey--et--ehe--ee~fter-iB-wh*eh-ehe-eeweeftee-wae-~mpeeeeT 

9 s~eh-;~~e-mar-eraftem~e-ee-efte-re¥~ew-eivieieft--a--eeaeemefte 

10 e~-hie-reaeefte-ier-impeeift~-ehe-eefteefteeT-afta-eha~~-eraftemie 

11 e~eh--a--eeaeemefte-w*ehiB-eeveft-t~t-eayeT-i~-re~aeeeea-ee-ee 

12 ee-~r-ehe-review-aivieieftr~--~e--review--aivieieft--mar--ter 

13 ea~ee-sheWft-eefteieer-afty-~aee-r~eee-rer-review-e~-eefteenee 

14 ~--mar--~~aft~--eaeh-re~eeer--~he-~i%~ft~-e~-aft-ap~iieae*eft 

15 ter-review-ehaii-Bee-eeay-ehe-eMee~eieft-er-ehe-eefteefteer 

!6 t~t--A-eeBeeftee-e~-imprieeBmefte-re,airee-ee-Be--~peeea 

17 aneer--seeeieft--9S-~~9itSt--may-aee~~e-ehaft,ea-~:-ehe-review 

18 eivieieft-ee-a-eirterefte-erpe-er-eeft~efteer& 

-End-

-s- SB 21 


