44th Legislature LC 0022
1 SENATE _ BILL NQ. _ 21
2 INTRODUCED BY TURNAGE
3
4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A SENTENCING
5 JUDGE TO IMPOSE A SENTENCE OF IMPRISONMENT FOR CERTAIN
6 CRIMES WHEN COMMITTED WITH A FIREARM OR KNIFE; PROVIDING
7 THhT THE SENTENCE REVIEW DIVISION CANNCT WAIVE THIS
8 REQUIREMENT; AMENDING SECTIONS 95-2206 AND 95=-2502, R.C.M.
9 1947."
10
11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOKTANA:
12 Section 1. Section 95-2206, R.C.M. 1947, is amended to
13 read as follows:
14 "95-2206. Sentence. Whenever any perscn has been found
15 guilty of a crime or offense upon a verdict or a plea of
16 guilty the court may:
17 {1) Defer imposition of sentence for a period not to
i8 exceed one (l)} year for any misdemeanor; for a period not to
19 exceed three (3} years for any felony.. The sentencing judge
20 may impose upon the defendant any reasonable restrictions or
21 conditions during the period of the deferred imposition.
22 Such reasonable restrictions or conditions may include:
23 {a) jail base release;
24 {b) jail time not to exceed ninety (90} days;
25 (c} conditions for probation;
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{d) restitution;

(e) any other reasonable conditions deemed necessary
for rehabilitation or for the protection of society;

(f) any combination of the above,

{2) Suspend execution of sentence up to the maximum
sentence allowed for the particular offense. The sentencing
judge may impose on the defendant any reasonable
restrictions during the period of suspended sen‘tence. Such
reasonable restrictions may include:

{a) jail base release:;

{b) jail time not to exceed {90) days;

{c) conditions for probation;

(d) restitution;

(e) any other reasocnable conditions dJdeemed necessary
for rehabilitation or for the protection of society;

(f) any combination of the above.

If any restrictions or conditions are violated, any
elapsed time, except 3jail time, shall not be a credit
against the sentence, unless the court shall otherwise
order.

(3) Impose a fine as provided by law for the offense.

{4) Commit the defendant to a correctional institution
with or without fine by law for the offense,

{5} Impose any combination of subsections (2}, (3), or
{4) above.
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transmit such application to the review division and shall
notify the Jjudge who imposed the sentence, and the county
attorney of the county in which the sentence was imposed.
Such Jjudge may transmit to the review division a statement
of his reasons for imposing the sentence, and shall transmit
such a statement within seven (7) days, if requested to do
so by the review division. The review division may for
cause shown consider any late request for review of sentence
and may grant such request. The filing of an application
for review shall not stay the execution of the sentence.

{2) A sentence of imprisonment required to be imposed

under section 95=2206(5) may not be changed by the review

division to a different type of sentence."

-End-
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SENATE BILL NO. 21

INTRODUCED BY TURNAGE

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A SENTENCING
JUDGE TO IMPOSE A SENTENCE OF IMPRISONMENT FOR CERTAIN
CRIMES WHEN COMMITTED WITH A FIREARM OR KNIFE; PROVEBING
FPHAP-——FHE-~~BENFPENEE- ~REVIEW--BIVISION--CANNOP--WAIVE--FHEE
REQUIREMENT+ AMENDING G6E€PIONS SECTION 95-2206, ANB-55-2562y

R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 95-2206, R.C.M, 1947, is amended to
read as follows: -

"95-2206. Sentence. Whenever any person has been found
guilty of a crime or offense upon a verdict or a plea of
guilty the court may:

(1) Defer imposition of sentence for a period not to
exceed one {1l) year for any misdemeanor; for a period not to
exceed three (3) years for any felony. The sentencing judge
ﬁay impose upon the defendant any reasonable restrictions or
conditions during the pericd of the deferred imposition.
Such reasonable restrictions or conditions may include:

{a) jail base release;

{b) jail time not to exceed ninety (30} days;

(c) conditions for probation;
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(d} restitution;

(e} any other reasonable conditions deemed necessary
for rehabilitation or for the protection of society;

(£) any combination of the above.

(2) Suspend execution of sentence up to the maximuam
sentence allowed for the particular offense. The sentencing
judge may impose on the defendant any reasonable
restrictions during the period of suspended sentence. Such
reasonable restrictions may include:

(a} jail base release:

{b) jail time not to exceed {(96) days;

{c)} conditions for probaticn;

(d) restitution;

(e} any other reasonable conditions deemed necessary
for rehabilitation or for the protection of society;

(f) any combination of the above,

If any restrictions or conditions are vioclated, any
elapsed time, except Jjail time, shall not be a credit
against the sentence, unless the court shall otherwise
order.

{3) Impose a fine as provided by law for the offense.

(4) Commit the defendant to a correctional institution
with or without fine by law for the offense.

(5) Impose any combination of subsections (2), (3), or

(4) above.
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transmit such application to the review division and shall
notify the judge who imposed the sentence, and the county
attérney of the county in which the sentence was imposed.
Such judge may transmit to the review division a statement
of his reasons for imposing the sentence, and shall transmit
such a statement within seven (7) days, i1f requested to do
so by the review division. The review division may for
cause shown consider any late request for review of sentence
and may grant such request. The filing of an application
for review shall not stay the execution of the sentence.

{2}--A-sentence-af-imprisonment-required-to-be-—imposed

under——section—-95-32064{5}--may-noet-be-changed-by-the-verview

déviston-to-a-different-type-af-sentences”

~End-
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Approved by Committee
on Judiciary

SENATE BILL NO, 21
INTRODUCED BY TURNAGE
& BILL FOR AN ACT ENTITLED: “AN ACT REQUIRIHG A SENTENCING

JUDGE TO IMPOSE & SENTENCE OF MPRISONMENT FOR CERTAIN

CRIMES WHEN CCMMITTED WITE A FIREARM OR KNIFE; FPROVIDENS
PHAF -~ ~PHE-~-SEHPERCH-~REYVIEWN--BEIVES IO~ ~CANNOP -~ WAEVE--PHEE
AEQBEIREMENFs MENDING SHEPEOWS SECTION 95-2206, AwB-95-2562y

2.C.M, 1947,

BE IT SNACTED 3Y THE LESISLATURE CF THE STATE OF MONTANA:
Section 1., Section 95-2206, R.C.M. 1947, is amended to
read as follows:
"95-2206. Sentence. Whenever any person has been found
guilty of a crime or offense upon a verdict or a plea of
guilty the court may:

{1} Defer imposition of sentence for a period not to
exceed cne (1) year for any misdemeanor; for a period not te
zxceed three (3) vears for any felony. Tae sentencing judge
may impose upcn the defendant any reascnable restrictions or
conditions during the period cof the deferred imposition.
Such reasonable restrictions or conditions may include:

(a) jail pase release;

{v} jail time not to exceed ninety (90} days;

(c) conditions for probation;
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{(d} restitution;

(e} any other reasonable conditions deemed necessary
for rehapilitation or .for the protection of socicty;

(f) any combination of the above.

(2) Suspend execution of sentence up to +the maximum
sentence allowed for the particular offense.

The sentencing

judge may impose on the defendant any reasonable
restrictions during the period of suspended sentence. Such
reasonable restrictions may include:

{a} jail base release;

(b} 3jail time not to exceed (90) days;

(c} cornditions for probation:

(d) restitution;

(e} any other reasonable conditions deemed necessary
for renapbilitation or for the protection of society;

(f) any combination of the above.

If any restrictions or conditions are

violated, any

elapsed time, except jail time, shall not be a credit

against the sentence, unless the court shall otherwise
order.

{3) Impose a fine as provided bv law for the offense.

(4) Commit the defendant to a correctional institution
witn or without fine by law for the offense.

(3) Impose any combination of subsections (2), (3}, or
{4} apove.

-2- SB 21
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transmie--aueh~-appiication-to-the -review-division-and-shati
netify-ene-judge-who-imposed-the-sentencer--and--the~-county
ateorney--af-~phe--county-in-winrén-the-sentenecc—was-ruposed s
Bueh-judge-may-eransmit-to-che-review-diviston—-a~-skatement
ef-pis-reasens-fer-imposing-the-sentencer-and-ahati-eransmis
suen--a-—seatement-vwithin-seven-{3y-daysr~if-requeseed-to-de
se-py-tne-reviéw-divisitens—--Fhe--review--diviston--may--for
ecanse-shewn-censider—any-tate-regquest-for-review-of-sentence
and-~-may--grant--such-requestr-~-Fhe-fiting-of-an-appiiecation
for-review-shati-nee-seav—-the-exeeneion—of-the-senceneer

t2F~~A-sentence-~of-imprisenment-required-to-be--imposed

under--sespion——95-224645--may-not-be~changed-by-—the-review - -

arviston-epe-—a-differene~—rype-of-sencences"

~End=-
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SENATE BILL NO. 21
INTRODUCED BY TURNAGE

A BILL FOR AN ACT ENTITLED: *AN ACT REQUIRING A SENTENCING
JUDGE T0 IMPOSE A SENTENCE OF IMPRISONMENT FOR CERTAIN
CRIMES WHEN COMMITTEDR WITH A FIREARM OR XNIFE; PROVEBEING
PHAP =~ ~PHE~——-5BNPHNCH- ~REVE BN~ ~BEVES I OH—-~CANNGT~-WATVE~~PHES
REQUIRBMENTr AMENDING SBE¥PEON6 SECTION 95-2206, ANP-95-25827

R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 95-2206, R.C.M. 1947, is amended to
read as follows:

"35-2206. Sentence. Whenever any person has been found
guilﬁy of a crime or offense upon a verdict or a plea of
guilty the court may:

{1) Defer imposition of sentence for a period not to
exceed one {1} year for any misdemeanor; for a period not to
exceed three (3) years for any felony. The sentencing judge
may impose upon the defendant any reasonable restrictions or
conditions during the period of the deferred imposition.
Such reasonable restrictions or conditions may include:

(a) jail base release;

(b} jail time not to exceed ninety (90) days;

{c) conditions for probation;
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{d) restitution;

{e} any other reasonable conditions deemed necessary
for rehabilitation or for the protection of society:

(f) any combination of the above.

(2) Suspend execution of sentence up to the maximum
sentence allowed for the particular offense. The sentencing
judge may impose on the defendant any reasonable
restrictions during the period of suspended sentence. Such‘
reasonable restrictions may include:

{a} jail base release;

(b} jail time not to exceed (90) days;

{c} conditions for probation;

{d) restitution;

{e} any other reasonable conditions deemed necessary
for rehabilitation or for the protection of society;

(f) any combination of the above.

If any restrictions or conditions are viclated, any
elapsed time, except jail time, shall not be a credit
against the sentence, unless the court shall otherwise
order.

(3) Impose a fine as provided by law for the offense.

(4) Commit the defendant to a correctional institution
with or without fine by law for the offense.

(5} Impose any combination of subsections (2}, (3), or

(4) above.

-2~ SB 21



N

w

10
11
12
13
14
15
16
17

18

SB Q021/03

émpeséeéen-eE-ehe-senbenee--the--e}erk—-shaii--give-—written
netice~-to-~-the-persen-sentenced-of-his-right-se-nake-sueh-a
reguestc-~Such-netitca~-shati-inetude-a-statenent-that-—wayiew

of-~the--sentence--may-resunie~in-deer r-tmer —-of-the

sentenee-within--timien--fined--by--tawr---Fhe~~eterk--shat:
eranamie--sueh--apptication-to-the-review-diviston-and-shatd
notify-the-judge-who~imposed-the-sentensey—-—and--the--couney
ateorney--of--the--county-in-vhich-the-sentense-was—impesedr
Buch~fudge-may-transmit—to-the-raview-giviston--a~-statement
ef-his-reasens-fer-imposing-the-sentencey-and-shaki~eransmie
sueh-~a--seatement-within-seven-{#?}-daysy-if-requested-to-do
se-by-the-review-divisionr---Fhe--review--division--may--for
eause-shoewn-censider-any~-tate-request-for-review-of-sentenee
apd--may-«grant~-such-requestr-—fhe-fiting-of-an-appiication
for-review-shaili-net-stay-the-execueiton~-of-che~-senteneer

t2}--A-sentence—of-imprisennent-reguired-to-pe-—imposed

undez--aeeeien--gs-eeeé(5}—-nay—nee;he—ehanged—gy-ehe-!evéew

divisien-to-a-different-type-af-sensencerl

-End~-
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