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SENATE BILL NO. -.3_ 

INTRODUCED BY ROSELL 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CHANGE TriE LAWS 

RELATING TO HUSBANDS AND WIVES IN REGARD TO THEIR MUTUAL 

OBLIGATIONS OF SUPPORT, CONTROL OF THEIR INDIVIDUAL PROPERTY 

AND THEIR ABILITY TO ACT AS INDIVIDUALS, IN ORDER TO 

ELIMINATE SEXUAL DISCRIMINATION IN SUCH LAWS; AMENDING 

SECTIONS 5-106, 16-2902, 16-2905, 36-103, 36-110 THROUGH 

36-120, 36-127 THROUGH 36-130, 61-104, AND 61-117, R,C.M. 

1947; CREATING A NEW SECTION 36-118,1, R.C.M, 1947; AND 

REPEALING SECTIONS 36-102 AND 36-121, R,C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 36-103, R.C.M, 1947, is amended to 

read as follows: 

•36-103. Duties of husband to wife as to support. ~he 

hesbene-m~s~-s~pper~-himse~t-ana-wire;e~~-et-his-prepe~~y-er 

by--h~s-~aber~--~r-he-ie-~nab~e-~e-ae-se-she-m~s~-assis~-him 

as-rar-ae-she-ie-ab~e~ Insofar as each is able, the husband 

and wife shall support each other out of their property and 

labor. As used in this section, the word "support• includes 

the non-monetary support provided by a spouse as homemaker." 

Section 2, Section 36-110, R.C.M. 1947, is amended to 

read as follows: 
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"36-110. Married wemen person may prosecute actions. A 

married weman person in her his own name may prosecute 

action for injuries to her his reputation, person, property, 

and character, or for the enforcement of any legal or 

equitable right, and may in like manner defend any action 

brought against heree~r himself." 

Section 3, Section 36-111, R.C.M. 1947, is amended to 

read as follows: 

•36-111. 6epara~e Individual property of _wife married 

person, All the property of ~he-wife a married person owned 

before her marriage and that acquired afterwards is her 

eepareee his individual property. The wife married parson 

may, without consent, agreement and signature of fter-ftesbena 

his spouse, convey and transfer her-separe~e his individual 

property, real or personal, including the fee simple title 

to real property or execute a power of attorney for the 

conveyance and transfer thereof.• 

Section 4, Section 36-112, R.C.M. 1947, is amended to 

read as follows: 

"36-112. Inventory of ee~areee individual personal 

property of wire married person. A--r~~~--efta--eemp~e~e 

~ft¥~n~ery--er-~he-se~ere~e-pereefta~-prepe~ey-er-ehe-wire-may 

be-maee-e~e-ane-si~ft~e-by-her7-ae~new~ea~ea-e~-pre¥ea-ift-~e 

same-~anne~-re~~irea-by-~aw-fer-~he-eeknew~ea~efte-er--pree£ 

e£--a--~ren~--e£--~ee~--~repe~~y--by-an-~ftMa~r~ea-wemaftT-afta 
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reeereed-~ft-~~e-e££~ee-e£-~~e-ee~"~~-e*erk-e£-efte-ee~"~~--~ft 

whieh--~e--~areie~-re~~ee~ A married person's title to and 

ownership of his individual property may be proved or 

demonstrated in the same manner that a single person's 

ownershi!'___Qf__~I" title to____l!!_~ _individual property _may be 

proved. Provided, however, that if a married person 

chooses, he may make out and sign an inventory of his 

individual personal property, which inventory shall be 

acknowledged or proved in the same manner required by law 

for the acknowledgment or proof of a grant of real property, 

and recorded in the office of the county clerk of the county 

in which the person lives." 

Section 5. Section 36-113, R.C.M. 1947, is amended to 

read as follows: 

"36-113. Effect of filing inventory. The filing of the 

inventory in the clerk's office is notice and prima facie 

evidence of the title of the wi£e person so filing." 

Section 6. Section 36-114, R.C.M. 1947, is amendeu to 

read as follows: 

"36-114. Earnings and accumulations of w~£e married 

person. The earnings ano accumulations of ehe-wi£e a married 

person are not liable for the debts of ~fte-h~~bafte that 

person's spouse except ·for debts incurred for necessary 

articles procured for the use and benefit of the married 

person, his spouse, or minor children.• 
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Section 7. Section 36-115, R.C.H. 1947, is amended to 

read as follows: 

"36-115. Same, when separated. The earnings and 

accumulations ~f ~e-wi£e a married person, and of ~er his 

minor children living with fter him or in fter his custody, 

while ~fte he is living separate from fter-~~ebafte his spouse, 

are the separa~ individual property of ~fte--wi~ such 

person. Except that, to the extent that a mutual duty of 

support between the husband and wife as established by 

section 36-103 still exists, such earnings and accumulations 

liable for debts incurred for necessary articles are 

procured for the use and benefit of the married person, his 

spouse or minor children.• 

Section B. Section 36-116, R.C.M. 1947, is amended to 

read as follows: 

•36-116. Work and labor of wi£e married person. All 

work and labor performed by a married wemaft person for a 

person other than fter-ftaebafte his spouse and children shall, 

unless there is a written agreement on fter ~ part to the 

contrary, be presumed to be performed on fteP his separate 

account. This section does not affect the liability of 

earnings for debts incurred for necessary articles procured 

for the use and benefit of the married person, his spouse, 

or minor children, as established by _liections -~6-1_:1.!_. 

36-115, 36-118, and 36-118.1." 
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Section 9. Section 36-117, 'R.C.M. 1947, is amended to 

read as follows: 

"36-117. Debts of w~re spouse contracted before 

marriage. The property of ~he-h~eba~a a married person is 

not liable for the debts of the w~re person's spouse 

contracted before marriage." 

Section 10. Section 36-118, R.C.M. 1947, is amended to 

read as follows: 

"36-118. 6epara~e Individual property of w~£e married 

person -- how far liable. ~he-eepara~e-preper~y-e£-ehe--w~re 

eha~~--&e--exeape--£rem--ai~--aebee--a~a--i~a~ii~eiee-e£-ehe 

h~ebafte7-~ftieee-£er-fteeeeeary-ar~~e~ee-pree~rea-£er-~e--~ee 

afta--befter~e--e£--hereei£--afta-her-ehi~areft-~ftaer-~he-age-e£ 

e~gheeeft-yeare7-~~-a~eh-exemp~~eft-ehaii-e~~efta-eftiy-~e-e~eh 

preper~y-e£-e~eh-w2£e-ae-ehai%-be-mefteie~ee-ift-aft--iftVeft~ery 

~heree£7--aa-previeee-ift-eee~~efte-36-i~~-afte-36-i%3~--Afte-ift 

fte-eaee-ehaii-afty-e£-ehe-eepara~e-preper~y-e£--~he--w~re--be 

iiabie-£er-ehe-eebee-e£-ehe-h~ebafta7-•ftieee-e~eh-preper~y-ie 

~ft--~he--eeie--afte--exei~e~ve-peeeeee~eft-e£-ehe-h~ebafte;-aftrl 

~heft-eftiy-~e-e~eh-pereefte-ae-aeai-wieh-~he-h~ebafta--~ft--~eea 

£a~~h--eft--ehe-erea~e-e£-e~eh-preper~y7-w~~he~e-~~ewiea~e-er 

~eeiee-ehae-~he-preperey--eeie~~e--ee--ehe--w~£e~---B~e--efte 

eeperaee--preper~y--e£-ehe-wi£e-ie-i~ahie-£er-her-ewft-aebee; 

eeft~raeeea-be£ere-er-a£eer-marr~age~ Individual property of 

a 1~rried person listed in an inventory as provided in 
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to be the individual property of the married person is 

exempt from all debts and liabilities of that person's 

spouse, except: 

(1) when the debt or liability is for necessary 

articles procured for the use and benefit of the married 

person, the spouse, or minor children; or 

(2) when the property is in the sole and exclusive 

possession of the spouse and the creditors have dealt with 

the spouse in good faith on the credit of the individual 

property without knowledge that the property does not belong 

to the spouse. " 

Section 11. There is a new R,C.M. section numbered 

36-118.1 that reads as follows: 

36-118.1. Necessity determined by standard of living. 

For purposes of determining whether a married person's 

earnings or individual property are exempt from the debts 

incurred by the person's spouse, the phrase •necessary 

articles~ includes all such goods and services as are 

reasonably required to provide for the health, welfare, 

comfort, and education of the married person, his spouse, 

and minor children taking into consideration the earnings, 

resources, and general standard of living of such persons. 

Section 12. Section 36-119, R.C.H. 1947, is amended to 

read as follows: 
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.36-119. Support of w~re spouse. If ehe--h~e~ a 

married person who is financially able ft~~eee neglects to 

make adequate provision for the financial support of his 

w~re spouse, except in the cases mentioned in the next 

section, any other person may in good faith supply he~ the 

spouse with articles necessary for he~ support and recover 

the reasonable value thereof from her--h~e&~ the married 

person who has failed to provide such support.• 

Section 13. Section 36-120, R.C.M. 1947, is amended to 

read as follows: 

•36-120. H~eeaBe Married person not liable when 

abandoned by wire spouse. A haeeaae married person abandoned 

by his w~re spouse is not liable for her the spouse's 

supp~rt until she the spouse offers to return, unless she 

the spouse was justified, by hie the person's misconduct, in 

abandoning him1 nor is he a married person liable for her 

support whea-she of a spouse who is living separate from him 

by agreement, unless such support is stipulated in the 

agreement.• 

Section 14. Section 36-127, R.C.M. 1947, is amended to 

read as follows: 

.36-127. Married WeJIII!tft person may act as exeeaerix 

personal representative, guardian, conservator, or trustee. 

A m~ried wemaft person may be aft-exeea~r~KT-a~iftieerae~~x ~ 

personal representative, guardian, conservator, or trustee, 

-7-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC G009 

and may bind aeree,J,r himself and tl1e estate ei><!! he 

represents without any act or assent on tne part of her 

h~s~aftd the pe>son's spouse." 

Section 15. Section 36-128, R.c.~. 1947, is amendeo to 

read as follows: 

•36-128. l~y sue and be sued. A married wemaft person 

may sue and be sued in the same manner as if s~e he were 

sole." 

Section 16. Section 36-12~, R.C.M. 1947, is amended to 

read as follows: 

"36-129. Liable for her own contracts. The contracts 

made by a married wemea person, in respect to ft<!!r-se~araee 

his individual property, labor, or services, shall not be 

binding upon her-h~ehafta the person's spouse, nor render him 

nor his property liable therefor; but she the contracting 

person and her-se~araee that person's individual property 

shall be liable on such contracts in the same manner as if 

she such person were sole.• 

Section 17. Section 36-130, R.C.M. 1947, is amended to 

read as follows: 

"36-130. May make contracts. A married wemaft person 

may Qake contracts, oral or written, sealed or unsealed, and 

may waive -or relinquish any right or interest in any real 

estate, either in person or by attorney, in the same manner, 

to the same extent, and with the like effect as if she ~ 
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person were a-e~ft~~e-wemftft sole.• 

Section 18. Section 5-106, R.C.M. 1947, is amended to 

read as follows: 

"5-106. Trust company defined--purposes for which may 

be formed. The term "Trust Company,• when used in this act, 

means any corporation which is incorporated under the laws 

of this state for any one or more of the following purposes: 

1. To receive moneys in trust, and to accumulate the 

same at such rates of interest as may be obtained or agreed 

upon, or to allow such interest thereon as may be agreed 

upon. 

2. To accept and execute all such trusts and perform 

such duties of every description as may be committed to them 

by any person or persons whatsoever, or by any corporations, 

or may be committed or transferred to them by order of any 

of the courts of record of t;<is state, or any other state, 

or of the United States. 

3. To take and accept by grant, assignment, transfer, 

devise, or bequest, and hold any real or personal estate or 

trust created in accordance wit:1 the laws of this state, or 

any other state, or of the United States, and execute such 

legal trusts in regard to the same on such terms as may be 

declared, establisheci, or agreed upon in regard t;lereto. 

4. To act as agent for ti1e investment of money for 

other persons or corporations, anci as agents for persons anu 
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corporations for the purpose of issuing, registering, 

transferring, or countersigning the certificates of stock, 

bonds, or other evidence of debt of any corporation, 

association, municipality, state, or public autnority as may 

be agreed upon. 

5. To accept from and execute trusts for married wemen 

persons in respect to their ee~ara~e individual property, 

whether real or personal, and act as agents for them in the 

management of such property, and generally to have and 

exercise such powers as are usually had and exercised by 

trust companies. 

6. To act as trustee, assignee, or receiver in all 

cases where it shall be lawful for any court of record, 

officer, corporation, or person to appoint a trustee, 

assignee, or receiver, and to be appointed a trustee, 

assignee, or receiver, and to be appointed, commissioned, 

and act as administrator of any estate, executor of any last 

will and testament of any deceased person, and as guardian 

of the person and estate of any minor or minors, or of the 

estate of any lunatic, imbecile, spendthrift, habitual 

drunkard, or other persons disqualified or unable to manage 

their estates. 

7. To loan money upon unencumbereo. real estate, 

collateral, or personal security, and execute and issue its 

notes, debentures, payable at a future date, and to pledge 
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its mortgages upon real estate and other securities as 

security therefor. 

8. To buy and sell government, state, county, 

municipal, and other bonds, and all kinds of negotiable, 

nonnegotiable, and commercial paper~ stocks, and otner 

investment securities, buy and sell gold and silver bullion, 

foreign coins, bills of exchange, and foreign and domestic 

exchange. 

9. To accept, receive, and nold money on deposit, 

payable either on time or on demand, with or without 

interest, as may be agreed upon with the depositors, and to 

take·and receive from any individual or corporation on 

depo~it for safekeeping and storage, gold and silver plate, 

jewelry, stocks, and securities, and other valuable and 

personal property, and to collect coupons, interest, and 

dividends on said above described securities, and to rent 

out the use of safes and other receptacles on their premises 

upon such terms and for such compensation as may be agreed 

upon.• 

Section 19. Section 16-2902, R.C.M. 1947, is amended 

to read as follows: 

8 16-2902. What to be recorded. He must, upon payment 

of his fees for the. same, record, or photograph, or 

correctly co~y, separately, in large-and well-bound, or to 

be·bound, separate books, either in a fair hand or by 
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printing or by typewriting, or by ~hotographic process, or 

by the use of i?repareci blank forms: 

1. ~eeds~ grants, transfers, contracts to sell or 

convey real estate and Qortgages of real estate, releases of 

mortgages, powers of attorney ~o convey real estate, anu 

leases which have been acknov.'ledged or prove<.i, and abstracts 

of such instruments which i•ave J:,een acknowledgeci or <'roved; 

2. Certificates of births and deathsr 

3. Wills devising real estate admitted to probate; 

4. Official bonds; 

5. Transcripts of judgments whici1 by law are made 

liens upon real estate; 

6. Instruments describing or relating to the ~e~a~a~e 

individual property of married wemeft persons, and sole 

trader judgments; 

7. All orders and decrees made by the district court 

in probate matters affecting real estate which are required 

to be recorded; 

8. Notice of pre-emption claims; 

9. Notice and declaration of water rights; 

10. Assignments for the benefit of creditors; 

11. Affidavits of annual work done on mining claims; 

12. Notices of mining 

statement; 

locations 

13. Estrays and lost property; 
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14. A book containing apprai~ement of state lands; 

15. Such other writings as are required or permitted by 

law to be recorded; provided, nothing herein shall be 

construed as preventing the recording or photographing or 

copying of such instruments, separately, upon a single or 

loose page or pages of a book, if such page or pages shall 

immediately become a part of such book or volume, which, 

when completed, shall be firmly bound and the pages thereof 

securely locked or sealed into the volume. 

Whenever the laws of the state of Montana require or 

permit any instrument to be recorded, such recording may be 

made in the manner or by any of the processes hereinbefore 

prescribed." 

Section 20. Section 16-2905, R.C.M. 1947, is amended 

to read as follows: 

"16-2905. Indexes to be kept. Every county clerk, as 

ex officio recorder, must keep: 

1. An index of deeds, grants, and transfers, and 

contracts to sell or convey real estate, labeled •Grantors," 

each page divided into four columns, headed respectively: 

"Names of grantors,• "Names of grantees," "Date of deeds, 

grants, transfers, or contracts," and "Where recorded"; 

2. An index of deeds, labeled "Grantees," each page 

divided into four columns, headed respectively: "Names of 

grantees," "Names of grantors," "Date of deeds, _grants, 
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transfers, or contracts," and "Where recorded"; 

3. An index of mortgages, labeled "Mortgages of real 

property,• with the pages thereof divided into six columns, 

headed respectively: "Names of mortgagor,• "Names of 

mortgagees,• "Dates of mortgages,• "Where recorded," "When 

filed," "When canceled"; 

4. An index of mortga·:;es 1 labeled "Mortgages of real 

property,• with the pages thereof divided into Six columns, 

headed respectively: "Names of mortgagees,• "Names of 

mortgagors,• "Date of mortgage,• "Where recorded," "When 

filed," "When canceled"; 

5. An index of mortgages, labeled "Releases of 

mortgages of real property--Mortgagees," with the pages 

thereof divided into six columns, headed respectively: 

"Parties whose mortgages are released," "Parties releasing,• 

"Date of release," "Where recorded," "Date of mortgages 

released," "Where mortgages released are recorded." 

6. An index of powers of attorney, labeled "Powers of 

attorney,• each page divided into five columns, headed 

respectively: "i'lames of parties executing powers, • "To whom 

?QWers are executed," "Date of powers," "Date of recording, • 

"To whom powers are executea•; 

7. An index of leases, labelea "Leases," each page 

divided into four columns, headed res.,ectively: "Names of 

lessors,• "Na,nes of lessees,• "Date of leases," "\·men and 
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where recorded • ; 

8. An index of leases, labeleG HLessees, • eaci1 ;?age 

divided into four columns respectively: "Names of lessees, • 

"Names of lessors," •oate of leases,• "11hen and where 

recorded"; 

9. An index of marriage certificates, labeled 

"Marriage certificate--Men,• each page divided into six 

columns, headed respectively: "Men married," "To whom 

married," "When married," "By whom married," "Where 

married," "Where certificates are recorded"; 

10. An index of marriage certificates, labelea 

"Marriage certificates-- Women," each page divided into six 

columns, headed respectively: "Women married," (and under 

~•is head placing the family names of the women), "To whom 

married," "i'lhen married," "By whom married," "Where 

married," "Where certificates are recorded"; 

11. An index of assignments of mortgages and leases, 

labeled "Assignments of mortgages and leases--Assignors,• 

each page divided into five columns, headed respectively: 

•Assignors,• "Assignees,• "Instruments assigned," "Date of 

assignment," "Wnen and where recorded"; 

12. An index of assignaents of mortgages and leases, 

labeled "Assignments of illOrtgages and leases--Assignees," 

each page di,,-ided into five columns, ·headed respectively: 

"Assignees,• "Assignors,• •rnstruments," "Date of 
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assignments," "\men and where recorded"; 

13. An index of wills, labeled "Wills,• each page 

divided into ,four columns, headed respectively: •uames of 

testators, • "Date of wills, • "Date of probate, • "l'lhen and 

where recorded .. ; 

14. An index of official bonds, labeled "Official 

bonds," each page divided into five columns, headed 

respectively: "Names of officers,• •Names of offices," "uate 

of bonds,• "Amount of bonds,• "When and where recorded"; 

15. An index of notices of mechanics' liens, labeled 

"Mechanics' liens,• each page divided into three columns, 

headed respectively: "Parties claiming liens,• "Against whom 

claimed," "Notices, when filed"; 

16. An index to transcripts of judgments, labeled 

"Transcripts of judgments,• each page divided into seven 

columns, headed respectively: "Judgment debtors,• "Judgment 

creditors,• "Amount of judgments,• "Where recovered," "When 

recovered," "When transcript filed," "When judgment 

satisfied"; 

17. An index of attachments, labeled "Attaciunents,• 

each page divided into six columns, headed respectively: 

"Parties against whom attachments are issued," "Parties 

issuing attachrnents,w "Notices of attachments,• wwhen 

filed,w wWhen attachments discharged"; 

18. An index of notices of the pendency of actions. 
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labeled "Notices of actions,• each page divided into three 

columns, headed respectively: "Parties to actions," 

"Notices, when recorded," "When filed": 

19. An index of certificates of sale of real estate 

sold under execution or under orders made in any judicial 

~roceedings, labeled "Certificates of sale,• each ?age 

divided into four columns, headed respectively: "Plaintiff," 

"Defendant,• "Purchaser at sale," "Date of sale": 

20. An index of the ~epara~e individual property of 

married wemeft persons and sole trader judgments labeled 

•~e~ra~e "individual property of married wemeft persons and 

sole traders," each page divided into five columns, headed 

respectively: "Names of married wemeft persons,• "Names of 

their h~seaftae spouses,• "Nature of instruments recorded," 

"When recorded," "Where recorded"; 

21. An inde~ to affidavits for annual work done on 

mining claims, showing the name of the affiant, the name of 

the claim, where situated, and the ye~r when the work was 

done, labeled "Annual work on mining claims": 

22. An :index of mining claims and declaratory 

statements, labeled "Notices of location of mining claiills 

and declaratory statements," each page divided ~nto four 

columns, headed respectively: "Locators,• "Name of clabn," 

"Notice, when filed," "Where recorded": 

23. An index to the register of births and deaths: 
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24. An index to notices and declarations of water 

rights; 

25, An index to the "Estray and lost property book"; 

26. An index to the record of assignments for the 

benefit of creditors, containing names of assignor and 

assignee, date and where recorded, and inventory when filed; 

27. An index to financing statements as provided in 

Part 4 of the Uniform Commercial Code--Secured Transactions. 

28. A miscellaneous index, in which must be indexed 

papers not hereinbefore stated." 

Section 21. Section 61-104, R.C.M. 1947, is amended to 

read as follows: 

"61-104. Obligations of parents for the support and 

education of their c~ildren. The parent or parents entitled 

to the custody of a child must give him support and 

education suitable to his circumstances. ir-~Ae-e~pper~-aftd 

ea~ea~~ft-whieh-~he-ia~her-ei-a-~e~i~ima~e-ehi~-ie-ae~e--~e 

~ive--are--iftaae~~a~eT--~he--me~her--m~e~--aeeie~-him-ee-~e 

eK~eft~-ei-her-ahi~i~yT" 

Section 22. Section 61-117, R.C.M, 1947, is amended to 

read as follows: 

"61-117. H~ehafta Married person not bound for the 

support of his wire~s spouse's children by a former 

marriage. A h~ehafta married person is not bound to support 

his wiie~e spouse's children by a former h~ehafta marriage; 
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1 but if he receives them into his family and supports them, 

2 it is presumed that he does so as a parent, and, where such 

3 is the case, they are not liable to him for their support, 

4 nor he to them for their services.• 

5 Section 23. Sections 36-102 and 36-121, R.C.M. 1947, 

6 are repealed. 

-End-
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Approved by Committee 
on Judiciary 

SENATE BILL NO. 4 

INTRODUCED 3Y ROSELL, TURNAGE, REGAN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CHANGE THE LAWS 

RELATING TO HUS3ANDS AND WIVES IN REGARD TO THEIR MUTUAL 

09LIGATIONS OF SUPPORT, CONTROL OF THEIR INDIVIDUAL PROPERTY 

A:>lD THEIR ABILITY TO ACT AS INDIVIDUALS, IN ORDER TO 

ELI:1INATE SEXUAL DISCRIMINATION IN SUCH LAI'I"S; AMENDING 

SECTIONS 5-106, 16-2902, lG-2905, 36-103, 36-110 THROUGH 

36-120, 36-127 THROUGH 36-130, 61-104, AND 61-117, R.C.M. 

1947; CREATING A NDi SECTION 36-118.1, R.C.M. 1947; AND 

REPEALING SECTIONS 36-102 AND 36-121, R.C.M. 1947.D 

'31:: IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 36-103, R.C.M. 1947, is amended to 

read a3 follows: 

"36-103. Duties of husband ~ ~wife as to support. 

~~e--h~~b~na--m~se--e~~pe~e--h~mse~~--ana--w~~e--e~e--e~-h~s 

~~e~e~ey-e~-by-h~s-~abe~~--~~-he-is-~~b~e-ee-ae-ee-she-m~se 

eseiet-him-ee-~e~-as-she-~s-l!lb~e~ Insofar as each is able, 

the husband and wife shall support each other out of their 

p~operty and labor. As used in this section, the word 

"support" includes the non-monetary support provided by a 

spouse as homemaker." 

Section 2. Section 36-110, R.C.M. 1947, is amended to 
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read as follows: 

"36-110. Married wemen person may prosecute actions. A 

married weman person in he~ his own name may prosecute 

action for injuries to he~ his reputation, person, property, 

and character, or for the enforcement of any legal or 

equitable right, and may in like manner defend any action 

brought against he~~ei~ himself." 

Section 3. Section 36-111, R.C.M. 1947, is amended to 

read as follows: 

"36-111. Se~a~aee Individual property of w*~e married 

person. All the property of ehe-w*~e a married person owned 

before he~ marriage and that acquired afterwards is he~ 

~e~eraee his individual property. The w~~e married person 

may, without consent, agreement and signature of fte~-h~seana 

his spouse, convey and transfer he~-se~araee his individual 

property, reai or personal, including the fee simple title 

to real property or execute a power of attorney for the 

conveyance and transfer thereof.• 

Section 4. Section 36-112, R.C.M. 1947, is amended to 

read as follows: 

"36-112. Inventory of se~a~aee individual personal 

property of w~fe married person. A--f~~~--ena--eem~ieee 

~~¥eftee~y--ef-ehe-se~e~eee-~ersenai-~~e~e~ey-e~-ehe-w~£e-may 

be-~eae-e~e-ana-~*~nea-by-he~T-aeknew~ea~ea-e~-~~e¥ea-~ft-efte 

~eme-menne~-~eq~~~ea-by-iew-~e~-ehe-aekftew~ea~ene-er--~~ee~ 
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e~--8--~raft~--et--reai--~re~er~y--ey-aft-~Marr~ee-wemaftT-aftd 

reeereee-~ft-~he-e~t~ee-ef-~he-eeftft~y-eier~-e~-~he-ee~~y--~ft 

whieh--~he--par~~ea-reaide~ A married person's title to and 

ownership of his individual property may be proved or 

demonstrated in the same manner that a single person's 

ownership of or title to his individual property may be 

proved. Provided, however, that if a married person 

chooses, he may make out and sign an inventory of his 

individual personal property, which inventory shall be 

acknowledged or proved in the same manner required by law 

for the acknowledqment or proof of a grant of real property, 

and recorded in the office of the county clerk of the county 

in which the person lives.• 

Section 5. Section 36-113, R.C.M. 1947·, is amended to 

read as follows: 

ft36-113. Effect of filing inventory. The filing of the 

inventory in the clerk's office is notice and prima facie 

evidence of the title of the wife person so filing.• 

Section 6. Section 36-114, R.C.M. 1947, is amended to 

read as follows: 

"36-114. Earnings and accumulations of w~fe married 

person. The earnings and accumulations of ~he-w~fe a married 

person are not liable for the debts of ~e-h~eeeft~ that 

person's spouse except for debts incurred for necessary 

articles procured for the use and benefit of the married 
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person, his spouse, or minor children." 

Section 7. Section 36-115, R.C.M. 1947, is amended to 

read as follows: 

"36-115. Same, when separated. The earnings and 

accumulations of ~he-wife a married person, and of her his 

minor children living with her him or in her his custody, 

while ~he he is living separate from her-h6abaftd his spouse, 

are the separa~e individual property of ~he--wite such 

person. Except that, to the extent that a mutual duty of 

support between the husband and wife as established by 

section 36-103 still exists, such earnings and accumulations 

are liable for debts incurred for necessary articles 

procured for the use and benefit of the married person, his 

spouse or minor children.• 

Section 8. Section 36-116, R.C.M. 1947, is amended to 

read as follows: 

"36-116. Work and labor of wife married person. All 

work and labor performed by a married wema~ person for a 

person other than her-h~abefte his spouse and children s;1all, 

unless there is a written agreement on her his part to. the 

contrary, be presumed to be performed on her his separate 

account. This section does not affect the liability of 

earnings for debts incurred for necessary articles procured 

for the use and benefit of the married person, his spouse, 

or minor children, as established by sections 36-114, 
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36-115, 36-118, and 36-llB.l.n 

Section 9. Section 36-117, R.C.M. 1947, is amended to 

read as follows: 

"36-117. Debts of w~~e spouse contracted before 

marriage. The property of ~he-hHsbefta a married person is 

not liable for the debts of the w~~e person's spouse 

contracted before marriage." 

Section 10. Section 36-118, R.C.M. 1947, is amended to 

read as follows: 

•36-llS. Se~e~e~e Individual property of w~~e married 

person -- how far liable. ~he-se~are~e-~~e~er~y-e~-~he-w~~e 

~he~~-be-e~e~~~--frem--ei~--rleb~s--afta--i~ftbii~~~es--ef--~he 

hH~baftdT--Hftiese-~e~-fteeessary-e~~~eies-preeH~ed-£e~-~he-Hse 

eftd-beftef~~-e~-he~eei~-eftd-he~-eh~idreft--Hftder--~he--e~e--e£ 

e~~h~eeft-yea~e7-bH~-eHeh-e~e~~~eft-eheii-e~~eftd-eftiy-~e-eHeh 

~repe~ey--e£-eHeh-w~£e-ae-ehei~-be-meft~*efted-~ft-eft-~ft¥eft~ery 

~he~ee£7-ee-~~v~ded-~ft-eee~~efte-36-ii~-eftd-36-i%3~--Aftd--~ft 

fte--eeee--sheii--efty-e~-~he-se~are~e-~re~e~~y-e~-~he-w~£e-be 

i~abie-~e~-~he-deb~e-e£-~he-hHebeftdT-~ftieee-eHeh-~re~e~~y-~e 

~ft-~he-eeie-eftd-e~eiHe~¥e-~eeeee~~ft--ef--~he--hHebaftdT--aftd 

~heft--eftiy--~e-eHeh-pereefte-ae-deai-w*eh-ehe-hHebeftd-~ft-~eed 

£a~eh-eft-ehe-ered~e-e£-eHeh-~re~e~~y7-w*eheHe--~ftewied~e--er 

fte~*ee--~ha~--~he--~~~e~~y--beieft~e--~e--~he-w*£e~--BH~-~he 

ee~era~e-p~e~e~~y-e£-~he-w*£e-*e-i~ab~e-+e~-her--ewft--debee7 

eeft~reeeed-be£ere-e~-e~eer-mar~ia~e~ Individual property of 
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a married person listed in an inventory as provided in 

sections 36-112 and 36-113, R.C.M. 1947,. or otherwise proved 

to be the individual property of the married person is 

exempt from all debts and liabilities of that person's 

spouse, except: 

(1) when the debt or liability is for necessary 

articles procured for the use and benefit of the married 

person, the spouse, or minor children; or 

(2) when the property is in the sole and exclusive 

possession of the spouse and the creditors have dealt with 

the spouse in good faith on the credit of the individual 

property without knowledge that the property does not belong 

to the spouse." 

Section 11. There is a new R.C.M. section numbered 

36-118.1 that reads as follows: 

36-llS.l. Necessity determined by standard of living. 

For purposes of determining whether a married person's 

earnings or individual property are exempt from the debts 

incurred by the person's spouse, the phrase wnecessary 

articlesn includes all such goods and services as are 

reasonably required to provide for the health, welfare, 

comfort, and education of the married person, his spouse, 

and minor children taking into consideration the earnings, 

resources, and general standard of living of such persons. 

Section 12. Section 36-119, R.C.M. 1947, is amended to 
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read as follows: 

• 36-1-19. Support of w~~e spouse. If oeile--!otti~&J,I!U\ti ~ 

married person who is ~iftafte~a~~r able fte~iee-e neglects to 

make adequate provision for the financial support of his 

wi~e spouse, except in the cases mentioned in the next 

section, any other person may in good faith supply !ote~ ~ 

spouse with articles necessary for ile~ support and recover 

the reasonable value thereof from !ote~--ftti~Daftol the married 

person who has failed to provide such support.• 

Section 13. Section 36-120, R.C.M. 1947, is amended to 

read as follows: 

"36-120. H~eafte Married person not liable when 

abandoned by wi~e Spouse. A fttiebSftd married rerson abandoned 

by his w~~e spouse is not liable for !ote~ the spouse's 

support until e!ote the spouse offers to return, unless e!ote 

the spouse was justified, by ~e the person's misconduct, in 

abandoning him; nor is fte a married re~son liable for !oter 

support wfteft-e!ote of a spouse who is living separate from him 

by agreement, unless such support is stipulated in the 

agreement.• 

Section 14. Section 36-127, R.C.M. 1947, is amended to 

read as follows: 

"36-127. Married ~ft person may act as eKee~~K 

personal representative, guardian, conservator, or trustee. 

A married --" person may be aft-eKee1!oe!!'iXT'"IUilll~ft~eoe~a-e~;,K ~ 
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personal representative, guardian, conservator, or trustee, 

and may bind !ote~ee~f himself and the estate e!ote he 

represents without any act or assent on the part of !ote~ 

!ot.Hseaftol the person's spouse.• 

Section 15. Section 36-128, R.C.M. 1947, is amended to 

read as follows: 

"36-128. May sue and be sued. A married wemdl\ person 

may sue and be sued in the same manner as if s!ote he were 

sole.• 

Section 16. Section 36-129, R.C.M. 1947, is amended to 

read as follows: 

"36-129. Liable for !ote~ own contracts. The contracts 

made by a married we~ft person, in respect to !oter--~~ara~e 

his individual property, labor, or services, shall not be 

binding upon iler-!ot~eeaftd the person's spouse, nor render him 

nor his property liable therefor; but sfte the contracting 

person and her--se~a~aoee that person'e individual property 

shall be liable on such contracts in the sa~e manner as if 

s!ote such person were sole.• 

Section 17. Section 36-130, R.C.M. 1947, is amended to 

read as follows: 

"36-130. May make contracts. A married weman person 

rna¥ make contracts, oral or written, sealed or unsealed, and 

may waive or relinquish any right or interest in any real 

estate, either in person or by attorney, in the same manner, 
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to the same extent, and with the like effect as if she ~ 

person were a-sift~~e-wemaft sole.• 

Section 18. Section 5-106, R.C.M. 1947, is amended to 

read as follows: 

•5-106. Trust company defined--purposes for which may 

be formed. The term •Trust Company,• when used in this act, 

means any corporation which is incorporated under the laws 

of this state for any one or more of the following purposes: 

1. To receive moneys in trust, and to accumulate the 

same at such rates of interest as may be obtained or agreed 

upon, or to allow such interest thereon as may be agreed 

upon. 

2. To accept and execute all such trusts and perform 

such duties of every description as may be committed to them 

by any person or persons whatsoever, or by any corporations, 

or may be committed or transferred to them by order of any 

of the courts of record of this state, or any other state, 

or of the United States. 

3. To take and accept by grant, assignment, transfer, 

devise, or bequest, and hold any real or personal estate or 

trust created in accordance with the laws of this state, or 

anY other state, or of the United States, and execute such 

legal trusts in regard to the same on such terms as may be 

declared, established, or agreed upon in regard thereto. 

4. To act as agent for the investment of money for 
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other persons or corporations, and as agents for persons and 

corporations for the purpose of issuing, registering, 

transferring, or countersigning the certificates of stock, 

bonds, or other evidence of debt of any corporation, 

association, municipality, state, or public authority as may 

be agreed upon. 

5. To accept from and execute trusts for married wemeft 

persons in respect to their eepa~a~e individual property, 

whethe~ real or personal, and act as agents for them in the 

management of such property, and generally to have and 

exercise such powers as are usually had and exercised by 

trust companies. 

6. To act as trustee, assignee, or receiver in all 

cases where it shall be lawful for 

officer, corporation, or person 

assignee, or receiver, and to be 

any court 

to appoint 

appointed 

of 

a 

a 

record, 

trustee, 

trustee, 

assignee, or receiver, and to be appointed, commissioned, 

and act as administrator of any estate, executor of any last 

will and testament of any deceased person, and as guardian 

of the person and estate of any minor or minors, or of the 

estate of any lunatic, imbecile, spendthrift, habitual 

drunkard, or other persons disqualified or unable to manage 

their estates. 

7. To loan money upon .unencumbered real estate, 

collateral, or personal security, and execute and issue its 
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notes, debentures, payable at a future date, and to pledge 

its mortgages upon real estate and other securities as 

security therefor. 

a. To buy and sell government, state, county, 

municipal, and other bonds, and all kinds of negotiable, 

nonnegotiable, and commercial paper,· stocks, and other 

investment securities, buy and sell gold and silver bullion, 

foreign coins, bills of exchange, and foreign and domestic 

exchange. 

9. To accept, receive, and hold money on deposit, 

payable either on time or on demand, with or without 

interest, as may be agreed upon with the depositors, and to 

take and receive from any individual or corporation on 

deposit for safekeeping and storage, gold and silver plate, 

jewelry, stocks, and securities, and other valuable and 

personal property, and to collect coupons, interest, and 

dividends on said above described securities, and to rent 

out the use of safes and other receptacles on their premises 

upon such terms and for such compensation as may be agreed 

upon." 

Section 19. Section 16-2902, R.C.M. 1947, is amended 

to read as follows: 

"16-2902. ;\'hat to be recorded. He must, 

·of his fees for the same, record, or 

upon payment 

photograph, or 

correctly copy, separately, in large and well-bound, or to 
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be bound, separate books, either in a fair hand or by 

printing or by typewriting, or by photographic process, or 

by the use of prepared blank forms: 

_1. Deeds, grants, transfers, contracts to sell or 

convey real estate and mortgages of real estate, releases of 

mortgages, powers of attorney to convey real estate, and 

leases which have been acknowledged or proved, and abstracts 

of such instruments which have been acknowledged or proved; 

2. certificates of births and deaths; 

3. Wills devising real estate admitted to probate; 

4. Official bonds; 

5. Transcripts of judgments which by law are made 

liens upon real estate; 

6. Instruments describing or relating to the separ~ee 

individual property of married wemeft persons, and sole 

trader judgments; 

7. All orders and decrees made by the district court 

in probate matters affecting real estate which are required 

to be recorded; 

8. Notice of pre-emption claims; 

9. Notice and declaration of water rights: 

10. Assignments for the benefit of creditors: 

11. Affidavits of annual work done on mining claims; 

12. Notices of mining locations and declaratory 

statement; 
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13. Estrays and lost property; 

14. A book containing appraisement of state lands; 

15. Such other writings as are required or permitted by 

law to be recorded; provided, nothing herein shall be 

construed as preventing the recording or photographing or 

copying of such instruments, separately, upon a single or 

loose page or pages of a book, if such page or pages shall 

immediately become a part of such book or volume, which, 

when completed, shall be firmly bound and the pages thereof 

securely locked or sealed into the volume. 

Whenever the laws of the state of Montana require or 

permit any instrument to be recorded, such recording may be 

made in the manner or by any of the processes hereinbefore 

~rescribed." 

Section 20. Section 16-2905, R.C.M. 1947, is amended 

to read as follows: 

"16-2905. Indexes to be kept. Every county clerk, as 

ex officio recorder, must keep: 

1. An index of deeds, grants, and transfers, and 

contracts to sell or convey real estate, labeled "Grantors," 

each page divided into four columns, headed respectively: 

"Names of grantors," "Names of grantees," "Date of deeds, 

grants, transfers, or contracts,• and "Where recorded"; 

2. An index of deeds, labeled "Grantees,• each page 

divided into four columns, headed respectively: "Names of 
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grantees," "Names of grantors," "Date of deeds, grants, 

transfers, or contracts," and "Where recorded"; 

3. An index of mortgages, labeled "Mortgages of real 

property," with the pages thereof divided into six columns, 

headed respectively: •Names of mortgagor," "Names of 

mortgagees,• •nates of mortgages,• "Where recorded," "When 

filed," "When canceled"; 

4. An index of mortgages, labeled "Mortgages of real 

property,• with the pages thereof divided into six columns, 

headed respectively: "Names of mortgagees,• "Names of 

mortgagors,• "Date of mortgage,• "Where recorded," "When 

filed," "When canceled"; 

5. An index of mortgages, labeled "Releases of 

mortgages of real property--Mortgagees,• with the pages 

thereof divided into six columns, headed respectively: 

"Parties whose mortgages are released," "Parties releasing,• 

"Date of release,• "Where recorded," "Date of mortgages 

released," "Where mortgages released are recorded." 

6. An index of powers of attorney, labeled "Powers of 

attorney," each page divided into five columns, headed 

respectively: "Names of parties executing powers,• "To whom 

powers are executed," "Date of powers,• "Date of recording,• 

"To whom powers are executed•; 

7. An index of leases, labeled "Leases," each page 

divided into four columns, headed respectively: "Names of 
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lessors,• "Names of lessees," "Date of leases,• "When and 

wher~ recorded"; 

8. An index of leases, labeled "Lessees," each page 

divided into four columns respectively: "Names of lessees," 

"Names of lessors," "Date of leases," "When and where 

recorded"; 

9. An index of marriage certificates, labeled 

"Marriage certificate--Men," each page divided into six 

columns, headed respectively: "Men married," "To 

"By whom married," married, • "When married," 

married," "Where certificates are recorded"; 

10. An index of marriage certificates, 

whom 

"Where 

labeled 

"Marriage certificates --Women," each page divided into six 

columns, headed respectively: •women married," (and under 

this head placing the family names of the women), "To whom 

married," "When married," "By whom married," "Where 

married," "Where certificates are recorded"; 

11. An index of assignments of mortgages and leases, 

labeled "Assignments of mortgages and leases--Assignors," 

each page divided into five columns, headed respectively: 

"Assignors," "Assignees,• "Instruments assigned," "Date of 

assignment, • "When and where recorded •; 

12. An index of assignments of mortgages and leases, 

labeled "Assignments of mortgages and leases--Assignees,• 

each page divided into five columns, headed respectively: 
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"Assignees,• "Assignors,• "Instruments,• •oate of 

assignments,• "When and where recorded"; 

13. An index of wills, labeled "Wills," each page 

divided into four columns, headed respectively: "Names of 

testators,• "Date of wills," "Date of probate,• "When and 

where recorded"; 

14. An index of official bonds, labeled "Official 

bonds,• each page divided into five columns, headed 

respectively: "Names of officers," "Names of offices,• "Date 

of bonds," "Amount of bonds," "When and where recorded"; 

15. An index of notices of mechanics' liens, labeled 

"Mechanics' liens," each page divided into three columns, 

headed respectively: "Parties claiming liens,• "Against whom 

claimed," "Notices, when filed"; 

16. An index to transcripts of judgments, labeled 

"Transcripts of judgments,• each page divided into seven 

columns, headed respectively: "Judgment debtors,• "Judgment 

creditors," "Amount of judgments," "Where recovered," "When 

recovered," 

satisfied"; 

"When transcript filed," "when judgment 

17. An index of attachments, labeled "Attachments,• 

each page divided into six columns, headed respectively: 

"Parties against whom attachments are issued," "Parties 

issuing attachments," "Notices of attachments,• "When 

filed," "When attachments discharged"; 
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lB. An index of notices of the pendency of actions, 

labeled "Notices of actions," each page divided into three 

columns, headed respectively: "Parties to actions," 

"Notices, when recorded," "When filed"; 

19. An index of certificates of sale of real estate 

sold under execution or under orders made in any judicial 

proceedings, labeled "Certificates of sale," each page 

divided into four columns, headed respectively: "Plaintiff," 

"Defendant," "Purchaser at sale," "Date of sale"; 

20. An index of the sepe~e~e individual property of 

married wemeft persons and sole trader judgments labeled 

Asepere~e Hindividual property of married wemeft persons and 

sole traders,• each page divided into five columns, headed 

respectively: "Names of married wemeft persons,• "Names of 

their h~sbaft~s spouses," "Nature of instruments recorded,H 

"When recorded," "Where recorded"; 

21. An index to affidavits for annual work done on 

mining claims, showing the name of the affiant, the name of 

the claim, where situated, and the year when the work was 

done, labeled "Annual work on mining claims"; 

22. An index of mining claims and declaratory 

statements, labeled "Notices of location of mining claims 

and declaratory statements," each page divided into four 

columns, headed respectively: "Locators," "Name of claim," 

"Notice, when filed," "Where recorded"; 

-17- 53 4 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0004/02 

23. An index to the register of births and deaths; 

24. An index to notices and declarations of water 

rights; 

25. An index to the "Estray and lost property book"; 

26. An index to the record of assignments for the 

benefit of creditors, containing names of assignor and 

assignee, date and where recorded, and inventory when filed; 

27. An index to financing statements as provided in 

Part 4 of the Uniform Commercial Code--Secured Transactions. 

28. A miscellaneous index, in which must be indexed 

papers not hereinbefore stated." 

Section 21. Section 61-104, R.C.M. 1947, is amended to 

read as follows: 

"61-104. Obligations of parents for the support and 

education of their children. The parent or parents entitled 

to the custody of a child must give him support and 

education suitable to his circumstances. :~-~he-s~ppe~~-eft~ 

e~~ee~~eft--wh~eh-~he-£a~her-e~-e-~e~~~~me~e-eh~~a-~s-ab~e-~e 

~~¥e-ere-~fte~eq~a~e;-~he--me~he~--m~s~--eee~e~--him--~e--~he 

e~~eft~-e£-her-abi~i~yT" 

Section 22. Section 61-117, R.C.M. 1947, is amended to 

read as follows: 

"61-117. H~ebel'\ei Married person not bound for the 

support of his wi£eLe spouse's children by a former 

marriage. A . h~ebftfte married person is not bound to support 
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1 his w~re~e spouse's children by a former h~ebeft~ marriage1 

2 but if he receives them into his family and supports them, 

3 it is presumed that he does so as a parent, and, where such 

4 is the case, they are not liable to him for their support, 

5 nor he to them for their services." 

6 Section 23. Sections 36-102 and 36-121, R.C.M. 1947, 

7 are repealed. 

-End-
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SENATE BILL NO. 4 

INTRODUCED BY ROSELL, TURNAGE, REGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THB LN1S 

RELATING TO HUSBANDS AND WIVES IN REGARD TO THEIR MUTUAL 

OBLIGATIONS OF SUPPORT, CONTROL OF THEIR INDIVIDUAL PROPERTY 

AND ThEIR ABILITY TO ACT AS INDIVIDUALS, IN ORDER TO 

ELIMINA':.'E SEXUAL DISCRIMINATION IN SUCH LAWS 1 AMENDING 

SECTIONS 5-106, 16-2902, 16-2905, 36-103, 36-110 THROUGH 

36-120, 36-127 THROUGH 36-130, 61-104, AND 61-117, R.C.M. 

1947; CREATING A Nffiv SECTION 36-118.1, R.C.M. 1947; AND 

REPEALING SECTIONS 36-102 AND 36-121, R.C.M. 1947." 

B<: IT ENACTED BY THE LEGISLATURE OF TEE STA'l'E OF MONTANA: 

Section 1. Section 36-103, R.C.M. 1947, is amended to 

read as follows: 

"36-103. Duties of husband ~e ~wife as to support. 

~he--h~eba~s--m~s~--s~~~e~~--h~mee~~--a~a--w~re--e~~--ei-h~e 

~~e~e~~y-e~-by-h~s-iabe~~--~r-he-is-~ftabie-~e-ae-se-she-m~s~ 

aes~s~-h~m-ae-ia~-as-ehe-is-ab~e~ Insofa~ as each is able, 

the husband and wife shall supgort each other out of their 

property and labor. As used in this sect4Pn, the word 

"supgort" includes the non-monetary support provided by a 

spouse as homemaker." 

Section 2. Section 36-110, R.C.M. 1947, is amended to 
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read as follows: 

"36-110. Married wemeft person may prosecute actions. A 

married wemdft person in he~ his own name may prosecute 

action for injuries to he~ his reputation, person, property, 

and character, or for the enforcement of any legal or 

equitable right, and may in like manner defend any action 

brought against he~ee~r himself." 

Section 3. Section 36-111, R.C.M. 1947, is amended to 

read as. follows: 

"36-111. Se~a~a~e Individual property of w~fe married 

person. All the property of ~he-w~re a married person owned 

before he~ marriage and that acquired afterwards is he~ 

ee~a~a~e his individual property. The wife married person 

may, without consent, agreement and signature of he~-h~ebafta 

his spouse, convey and transfer he~-se~a~a~e his individual 

property, real or personal, including the fee simple title 

to real property or execute a power of attorney for the 

conveyance and transfer thereof." 

Section 4. Section 36-112, R.C.M. 1947, is amended to 

read as fol1ovTS: 

n36-112. Inventory of ee~a~a~e individual personal 

property of wife married person. ~--fu%~--aft~--eem~~e~e 

~~¥e~~e~y--ef-~fte-ee~e~a~e-~e~eefta%-~~e~e~~y-e~-~he-wire-may 

be-maae-e~~-afta-e~~ftea-by-he~T-ae~~ew%ea~ea-e~-~~e¥ee-i~-tfte 

same-maftfte~-~e~u~~ea-hy-iaw-fe~-~he-ae~"ewiea~meft~-e~--~~ee£ 
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e~--a--~ra~~--e~--rea~--~re~er~y--~y-a~-~marr~ea-wema~7-afta 

reeeraea-i~-~~e-e~~iee-e~-~ke-ee~~y-e~er~-e~-~ke-ee~ft~y--ift 

wkiek--~ke--~ar~ies-resiae~ A married person's title to and 

ownership of his individual property may be proved or 

demonstrated in the same manner that a single person's 

ownership of or title to his individual property may be 

proved. Provided, however, that if a married person 

chooses, he may make out and sign an inventory of his 

individual personal property, which inventory shall be 

acknowledged or proved in the same manner required by law 

for the acknowledgment or proof of a grant of real property, 

and recorded in the office of the county clerk of the county 

in which the person lives.• 

Section 5. Section 36-113, R.C.M. 1947", is amended to 

read as follows: 

"36-113. Effect of filing inventory. The filing of the 

inventory in the clerk's office is notice and prima facie 

evidence of the title of the wi~e person so filing.• 

Section 6. Section 36-114, R.C.M. 1947, is amended to 

read as follows: 

"36-114. Earnings and accumulations of wi~e married 

person. The earnings and accumulations of ~he-wi~e a married 

person are not liable for the debts of ~he-k~s~afta ~ 

_person's spouse except for debts incurred for necessary 

articles procured for the use and benefit of the married 
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person, his spouse, or minor children.• 

Section 7. Section 36-115, R.C.M. 1947, is amended to 

read as follows: 

~36-115. Same, when separated. The earnings and 

accumulations of ~he-wi~e a married person, and of her his 

minor children living with her ~or in her his custody, 

while she he is living separate from her-h~~8a~a his spouse, 

are the ~e~araee individual property of ~he--wi~e such 

person. Except that, to the extent that a mutual duty of 

support between the husband and wife as established by 

section 36-103 still exists, such earnings and accumulations 

are liable for debts incurred for necessary articles 

procured for the use and benefit of the married person, his 

spouse or minor children.R 

Section 8. Section 36-116, R.C.M. 1947, is amended to 

read as follows: 

~36-116. work and labor of wi~e married person. All 

work and labor performed by a married wema~ person for a 

person other than her-h~ea~a his spouse and children shall, 

unless there is a written agreement on her his part to the 

contrary, be presumed to be performed on her his separate 

account. This section does not affect the liability of 

earnings for debts incurred for necessary articles procured 

for the use and benefit of the married person, his spouse, 

or minor children, as established by sections 36-114, 
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36-115, 36-118, and 36-118.1." 

Section 9. Section 36-117, R.C.M. 1947, is amended to 

read as follows: 

"36-117. Debts of w~~e spouse contracted before 

marriage. The property of ~he-h~sbefte a married person is 

not liable for the debts of the w~~e person's spouse 

contracted before marriage." 

Section 10. Section 36-118, R.C.M. 1947, is amended to 

read as follows: 

"36-118. Sepe~e~e Individual property of w~~e married 

person -- how far liable. ~he-sepe~e~e-p~eper~y-e~-~he-w~~e 

she~~-be-e~emp~--~re~-e~~--deb~s--efte--iiabi~i~ies--e~--~he 

h~sbaftdT--~ftieee-~e~-fteeessery-er~ie~es-pree~~ee-~e~-~he-~se 

afte-befte~~~-e~-herse~~-efte-he~-eh~~e~eft--~fteer--~he--e~e--e£ 

e~~h~eeft-yea~e7-b~~-sHeh-eKeMp~~eft-sha~i-eK~eftd-eft~y-~e-e~eh 

preper~y--e£-sHeh-w~£e-as-sha~~-be-Meft~~eft~4-~ft-eft-~ft~eft~ery 

~he~ee~T-ae-p~~eee-~ft-see~~efts-36-~~~-efte-36-i~3~--Afte--ift 

fte--eeee--eha~i--efty-e£-~he-eepara~e-p~pe~~y-e£-~he-w~£e-be 

~~eh~e-~er-~he-eeb~s-e~-~he-h~sbefte7-~ftiese-e~eh-preper~y-~s 

ift-~he-ee~e-efte-eKe~~e~¥e-pesseea~eft--e~--~he--hHsbafte7--efte 

~heft--eft~y--~e-eHeh-pe~eefte-es-eee~-w~~h-~he-h~sbefte-~ft-~eed 

~e~~-eft-~he-eree~~-e£-sHeh-p~epe~~YT-W~~he~~-kftew~ee~e--er 

fte~~ee--~ha~--~he--p~per~y--beieft~e--~e--~he-wi~e~--3~~-~he 

sepera~e-preper~y-e~-~he-w~£e-~e-~iab~e-~er-he~--ewft--deh~e7 

eeft~~ae~ed-be£e~e-er-a~~er-me~r~e~e~ Individual property of 
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a married person listed in an inventory as provided in 

sections 36-112 and 36-113, R.C.M. 1947, or otherwise proved 

to be the individual property of the married person is 

exempt from all debts and liabilities of that person's 

spouse, except: 

(1) when the debt or liability is for necessary 

articles procured for the use and benefit of the married 

person, the spouse, or minor children; or 

(2) when the property is in the sole and exclusive 

possession of the spouse and the creditors have dealt with 

the sgouse in good faith on the credit of the individual 

property without knowledge that the property does not belong 

to the spouse.• 

Section 11. There is a new R.C.M. section numbered 

36-118.1 that reads as follows: 

36-118.1. Necessity determined by standard of living. 

For purposes of determining whether a married person's 

earnings or individual property are exempt from the debts 

incurred by the person's spouse, the phrase •necessary 

articles" includes all such goods and services as are 

reasonably required to provide for the health, welfare, 

comfort, and education of the married person, his spouse, 

and minor children taking into consideratiOQ the earnings, 

resources, and general standard of living of such persons. 

Section 12. Section 36-119, R.C.M. 1947, is amended to 

-6- 53 4 



1 

2 

3 

4 

5 

6 

7 

3 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

S'l 0004/02 

read as follows: 

"36-119. Support of wi£e spouse. If ~he--h~~befte a 

married person who is £iftefteie~~r able fte~~ee~ neglects to 

make adequate provision for the financial support of his 

wi£e spouse, except in the cases mentioned in the next 

section, any other person may in good faith supply her the 

spouse with articles necessary for her support and recover 

the reasonable value thereof from her--h~seafte the married 

person who has failed to provide such support." 

Section 13. Section 36-120, R.C.M. 1947, is amended to 

read as follows: 

"36-120. H~seene Married persqn not liable when 

abandoned by wi£e spouse. A h~seeftd married person abandoned 

by his wi£e spouse is not liable for he~ the spouse's 

support until ehe the spouse offers to return, unless ehe 

the spouse was justified, by his the person's misconduct, in 

abandoning him; nor is he a married person liable for her 

support when-she of a spouse who is living separate from him 

by agreement, unless such support is stipulated in the 

agreement." 

Section 14. Section 36-127, R.C.M. 1947, is amended to 

read as follows: 

"36-127. Married wemaft person may act as eftee~~riK 

personal representative, guardian, conservator, or trustee. 

A married weman person may be an-eKee~~riftT-adMiftis~ra~riK ~ 
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personai representative, guardian, conservator, or trustee, 

and may bind herse~£ himself and the estate she he 

represents without any act or assent on the part of her 

h~seafte the person's spouse." 

Section 15. Section 36-128, R.C.M. 1947, is amended to 

read as follows: 

"36-128. May sue and be sued. A married weMan person 

may sue and be sued in the same manner as if she he were 

sole.• 

Section 16. Section 36-129, R.C.M. 1947, is amended to 

read as follows: 

~36-129, Liable for her own contracts. The contracts 

made by a married wemaft person, in respect to her--eepara~e 

his individual property, labor, or services, shall not be 

binding upon her-h~sbeftd the person's spouse, nor render him 

nor his property liable therefor; but she the contracting 

person and her--separaie that person's individual property 

shall be liable on such contracts in the same manner as if 

she such person were sole.• 

Section 17. Section 36-130, R.C.M. 1947, is amended to 

read as follows: 

"36-130, May make contracts. A married wemaft person 

may make contracts, oral or written, sealed or unsealed, and 

may waive or relinquish any right or interest in any real 

estate, either in person or by attorney, in the same manner, 
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to the same extent, and with the like effect as if ~~e such 

person were a-~~ftgie-weMeft sole." 

Section lU. Section 5-106, R.C.M. 1947, is amended to 

read as follows: 

"5-106. Trust company defined--purposes for which may 

be formed. The term "Trust Company,• when used in this act, 

means any corporation which is incorporated under the laws 

of this state for any one or more of the following purposes: 

1. To receive moneys in trust, and to accumulate the 

same at such rates of interest as may be obtained or agreed 

upon, or to allow such interest thereon as may be agreed 

upon. 

2. To accept and execute all such trusts and perform 

such duties of every description as may be committed to them 

by any person or persons whatsoever, or by any corporations, 

or may be committed or transferred to them by order of any 

of the courts of record of this state, or any other state, 

or of the United States. 

3. To take and accept by grant, assignment, transfer, 

devise, or bequest, and hold any real or personal estate or 

trust created in accordance with the laws of this state, or 

any other state, or of the United States, a2-d execute such 

legal trusts in regard to the same on such terms as may be 

declared, established, or agreed upon in regard thereto. 

4. To act as agent for the investment of money for 
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other persons or corporations, and as agents for persons and 

corporations for the purpose of issuing, registering, 

transferring, or countersigning the certificates of stock, 

bonds, or other evidence of debt of any corporation, 

association, municipality, state, or public authority as may 

be agreed upon. 

5. To accept from and execute trusts for married wemeft 

persons in respect to their ~epa~a~e individual property, 

whether real or personal, and act as agents for them in the 

management of such property, and generally to have and 

exercise such powers as are usually had and exercised by 

trust companies. 

6. To act as trustee, assignee, or receiver in all 

cases where it shall be lawful for any court of record, 

officer, corporation, or person to appoint a trustee, 

assignee, or receiver, and to be appointed a trustee, 

assignee, or receiver, and to be appointed, commissioned, 

and act as administrator of any estate, executor of any last 

will and testament of any deceased person, and as guardian 

of the person and estate of any minor or minors, or of the 

estate of any lunatic, imbecile, spendthrift, habitual 

drunkard, or other persons disqualified or unable to manage 

their estates. 

7. To loan money upon unencumbered real estate, 

collateral, or personal security, and execute and issue its 
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notes, debentures, payable at a future date, and to pledge 

its mortgages upon real estate and other securities as 

security therefor. 

8. To buy and sell government, state, county, 

municipal, and other bonds, and all kinds of negotiable, 

nonnegotiable, and commercial paper, stocks, and other 

investment securities, buy and sell gold and silver bullion, 

foreign coins, bills of exchange, and foreign and domestic 

exchange. 

9. To accept, receive, and hold money on deposit, 

payable either on time or on demand, with or without 

interest, as may be agreed upon with the depositors, and to 

take and receive from any individual or corporation on 

deposit for safekeeping and storage, gold and silver plate, 

jewelry, stocks, and securities, and other valuable and 

personal property, and to collect coupons, interest, and 

dividends on said above described securities, and to rent 

out the use of safes and other receptacles on their premises 

upon such terms and for such compensation as may , be agreed 

upon." 

Section 19. Section 16-2902, R.C.M. 1947, is amended 

to read as follows: 

•16-2902. What to be recorded. He must, upon payment 

of his fees for the same, record, or photograph, or 

correctly copy, separately, in large and well-bound, or to 
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be bound, separate books, either in a fair hand or by 

printing or by typewriting, or by photographic process, or 

by the·use of prepared blank forms: 

1. Deeds, grants, transfers, contracts to sell or 

convey real estate and mortgages of real estate, releases of 

mortgages, powers of attorney to convey real estate, and 

leases which have been acknowledged or proved, and abstracts 

of such instruments which have been acknowledged or proved: 

2. Certificates of births and deaths: 

3. Wills devising real estate admitted to probate: 

4. Official bonds: 

5 •. Transcripts of judgments which by law are made 

liens upon real estate: 

6. Instruments describing or relating to the 8ep~r~~e 

individual property of married wemeft persons, and sole 

trader judgments: 

7. All orders and decrees made by the district court 

in probate matters affecting real estate which are required 

to be recorded; 

8. Notice of pre-emption claims: 

9. Notice and declaration of water rights: 

10. Assignments for the benefit of creditors: 

11. Affidavits of annual work done on mining claims: 

12. Notices of mining locations and declaratory 

statement: 
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13. Estrays and lost property: 

14. A book containing appraisement of state lands: 

15. Such other writings as are required or permitted by 

law to be recorded; provided, nothing herein shall be 

construed as preventing the recording or photographing or 

copying of such instruments, separately, upon a single or 

loose page or pages of a book, if such page or pages shall 

immediately become a part of such book or volume, which, 

when completed, shall be firmly bound and the pages thereof 

securely locked or sealed into the volume. 

Whenever the laws of the state of Montana require or 

permit any instrUMent to be recorded, such recording may be 

made in the manner or by any of the processes hereinbefore 

prescribed. • 

Section 20. Section 16-2905, R.C.M. 1947, is amended 

to read as follows: 

"16-2905. Indexes to be kept. Every county clerk, as 

ex officio recorder, must keep: 

1. An index of deeds, grants, and transfers, and 

contracts to sell or convey real estate, labeled flGrantors," 

each page divided into four columns, neaded respectively: 

"Na-mes of grantors' n "Names of grantees In -nate of deeds r 

grants, transfers, or contracts," and "Hhere recorded"; 

2. An index of deeds, labeled "Grantees," each page 

divided into four columns, headed respectively: "Names of 
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grantees," "Names of grantors," "Date of deeds, grants, 

transfers, or contracts," and "Where recorded"; 

3. An index of mortgages, labeled "Mortgages of real 

property," with the pages thereof divided into six columns, 

headed respectively: "Names of mortgagor,• "Names of 

mo-rtgagees," "Dates of mortgages, • "Where recorded, • "When 

filed," "When canceled"; 

4. An index of mortgages, labeled "Mortgages of real 

property," with the pages thereof divided into six columns, 

headed respectively: 

mortgagors," "Date of 

"Names of mortgagees," "Names of 

mortgage,• "Where recorded," "When 

filed," "When canceled"; 

s. An index of mortgages, labeled "Releases of 

mortgages of real property--Mortgagees,• with the pages 

thereof divided into six columns, headed respectively: 

"Parties whose mortgages are released," "Parties releasing," 

"Date of release," "Where recorded," "Date of mortgages 

released," "Where mortgages released are recorded." 

6. An index of powers of attorney, labeled "Powers of 

attorney," each page divided into five columns, headed 

respectively: "Names of parties executing powers,• "To whom 

powers are executed," "Date of powers," "Date of recording," 

"1o whom powers are executed"; 

7. An index of leases, labeled "Leases," each page 

divided into four columns, headed respectively: "Names of 
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lessors," "Names of lessees," "Date of leases,• "When and 

where recorded"; 

B. An index of leases, labeled "Lessees," each page 

divided into four columns respectively: "Names of lessees,• 

"Names of lessors," "Date of leases,• "When and where 

recorded"; 

9. An index of marriage certificates. 

"Marriage certificate--Men,• each page divided 

columns, headed respectively: "Men married," 

labeled 

into six 

"To whom 

married," "When married, • "By whom married," "Where 

married," "Where certificates are recorded"; 

10. An index of marriage certificates, labeled 

";4arriage certificates-- Women," each page divided into six 

columns, headed respectively: •women married," (and under 

this head placing the family names of the women), "To whom 

married," "When married," "By whom married," "Where 

married," "Where certificates are recorded"; 

11. An index of assignments of mortgages and leases, 

labeled "Assignments of mortgages and leases--Assignors,• 

each page divided into five columns, headed respectively: 

"Assignors,• "Assignees," "Instruments assigned," "Date of 

assignment,• "When and-where recorded"; 

12. An index of assignments of mortgages and leases, 

labeled "Assignments of mortgages and leases--Assignees,• 

each page divided into five columns, headed respectively: 
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"Assignees," "Assignors," "Instruments," "Date of 

assignments," "When and where recorded"; 

13. An index of wills, labeled "Wills,• each page 

divided into four columns, headed respectively: "Names of 

testators,• "Date of wills,• "Date of probate," "When and 

where recorded"; 

14. An index of official bonds, labeled "Official 

bonds,• each page divided into five columns, headed 

respectively: "Names of officers,• "Names of offices,• "Date 

of bonds," "Amount of bonds," "When and where recorded"; 

15. An index of notices of mechanics' liens, labeled 

"Mechanics' liens,• each page divided into three columns, 

headed respectively: "Parties claiming liens,• "Against whom 

claimed," "Notices, when filed"; 

16. An index to transcripts of judgments, labeled 

"Transcripts of judgments,• each page divided into seven 

columns, headed respectively: "Judgment debtors,• "Judgmeat 

creditors,• "Amount of judgments," "Where recovered," "When 

recovered," 

satisfied"; 

"When transcript filed, • "When judgment 

17. An index of attachments, labeled "Attachments," 

each page divided into six columns, headed respectively: 

"Parties against whom attachments are issued," "Parties 

issuing attachments," "Notices of attachments,• "When 

filed," "When attachments discharged"; 
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18. An index of notices of the pendency of actions, 

labeled wNotices of actions,• each page divided into three 

columns, headed respectively: "Parties to actions,• 

"Notices, when recorded," "When filed"; 

19. An index of certificates of sale of real estate 

sold under execution or under orders made in any judicial 

proceedings, labeled "Certificates of sale,w each page 

divided into four columns, headed respectively: "Plaintiff," 

"Defendant," "Purchaser at sale," "Date of sale"; 

20. An index of the ~e~a~a~e individual property of 

married wemeft persons and sole trader judgments labeled 

4~e~ara~e "individual property of married wemeft persons and 

sole traders,• each page divided into five columns, headed 

respectively: "Names of married wemeft persons," "Names of 

their ft~e~afte~ spouses,w "Nature of instruments recorded,w 

"When recorded," "Where recorded"; 

21. An index to affidavits for annual work done on 

mining claims, showing the name of the affiant, the name of 

the claim, where situated, and the year when the work was 

done, labeled "Annual work on mining cla~msw; 

22. An index of mining claims a"ld declaratory 

statements, labeled "Notices of location of ~ning claims 

and declaratory statements," each page divided into four 

columns, headed respectively: "Locators," "Name of claim," 

wNotice, when filed," "Hhere recorded"; 
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23. An index to the register of births and deaths; 

24. An index to notices and declarations of water 

rights; 

25. An index to the •Estray and lost property book•; 

26. An index to the record of assignments for the 

benefit of creditors, containing names of assignor and 

assignee, date and where recorded, and inventory when filed; 

27. An index to financing statements as provided in 

Part 4 of the Uniform Commercial Code--Secured Transactions. 

28. A miscellaneous index, in which must be indexed 

papers not hereinbefore stated." 

Section 21. Section 61-104, R.C.M. 1947, is amended to 

read as follows: 

•61-104. Obligations of parents for the support and 

education of their children. The parent or parents entitled 

to the custody of a child must give him support and 

education suitable to his circumstances. %~-~ke-e~~~er~-afte 

ee~eft~~eft--Wft~eh-eke-~aeher-e~-e-~e~i~ima~e-eki~e-i~-ftb~e-~e 

~i¥e-ere-ifteeeq~e~eT-ehe--meeher--m~ee--eeeie~--kim--~e--eke 

eKeefte-e~-ker-ehi~i~YT" 

Section 22. Section 61-117, R.C.M. 1947, is amended to 

read as follows: 

"61-117. H~ehefte Married person not bound for the 

support of his wi~eLe spouse's children by a former 

marriage. A k~eheft6 married person is not bound to support 
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1 his w*feLs spouse's children by a former ft~e~efta marriage: 

2 but if he receives them into his family and supports them, 

3 it is presumed that he does so as a parent, and, where such 

4 is the case, they are not liable to him for their support, 

5 nor he to them for their services.• 

6 Section 23. Sections 36-102 and 36-121, R.C.M. 1947, 

7 are repealed. 

-End-
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SENATE BILL NO. 4 

INTRODUCED BY ROSELL, TURNAGE, REGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE LAWS 

RELATING TO HUSBANDS AND WIVES IN REGARD TO THEIR MUTUAL 

OBLIGATIONS OF SUPPORT, CONTROL OF THEIR INDIVIDUAL PROPERTY 

AND THEIR ABILITY TO ACT AS INDIVIDUALS, IN ORDER TO 

ELIMINATE SEXUAL DISCRIMINATION IN. SUCH LA!~S 1 AMENDING 

SECTIONS 5-106, 16-2902, 16-2905, 36-103, 36-110 THROUGH 

36-120, 36-127 THROUGH 36-130, 61-104, AND 61-117, R.C.M. 

1947; CREATING A NEW SECTION 36-118.1, R.C.M. 1947; AND 

REPEALING SECTIONS 36-102 AND 36-121, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 36-103, R.C.M. 1947, is amended to 

read as follows: 

"36-103. Duties of husband ~e &~D wife as to support. 

~fte--ft~~~~fta--m~~~--~~~~e~~--h~mse%£--~na--w~£e--e~~--e£-h*~ 

~~e~e~~y-e~-by-h~~-%abe~~--l£-he-~~-~fta~%e-~e-ae-ee-ehe-m~se 

a~~~~~-h~m-ae-£a~-ae-ehe-~~-ab%e~ Insofar as each is able, 

the husband and wife shall support each other out of their 

property and labor. As used in this section, the word 

"support" includes the non-monetary support provided by a 

spouse as homemaker." 

Section 2. Section 36-110, R.C.M. 1947, is amended to 
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read as follows: 

"36-110. Married wemeft person may prosecute actions. A 

married wemaft person in he~ his own name may prosecute 

action for injuries to her his reputation, person, property, 

and character, or for the enforcement of any legal or 

equitable right, and may in like manner defend any action 

brought against fte~ee%£ himself.N 

Section 3. Section 36-111, R.C.M. 1947, is amended to 

read as follows: 

"36-111. se~ara~e Individual property of w~£e married 

person. All the property of ~fte-w~~e a married person owned 

before he~ marriage and that acquired afterwards is ae~ 

~e~ara~e his individual property. The w~£e married person 

may, without consent, agreement and signature of her-h~eftafta 

his spouse, convey and transfer he~-ee~a~a~e his individual 

property, real or personal, including the fee simple title 

to real property or execute a power of attorney for the 

conveyance and transfer thereof." 

Section 4. Section 36-112, R.C.M. 1947, is amended to 

read as follows: 

"36-112. Inventory of ee~a~a~e individual personal 

property of w~re married person. A--£~rr--ana--eem~ie~e 

~ft~eft~e~y--e£-~he-~e~a~a~e-~e~eener-~~e~e~~y-er-~he-w~£e-may 

~e-maae-e~~-afta-~~~nea-~y-he~T-aeknewiea~ee-er-~re¥ea-~n-~he 

~ame-manfte~-req~irea-by-%aw-£e~-ehe-ae~newiea~mene-e~--~reer 
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&f--a--~r~~--e~--rea~--preper~y--by-aft-~arr~e~-wemaftT-eft~ 

reeer~ea-~ft-~he-e££~ee-e£-~he-ee~"~y-e~erk-e~-ehe-ee~ft~y--~" 

wh2eh--~he--par~~ee-ree~~e~ A married person's title to and 

ownership of his individual property may be proved or 

demonstrated in the same manner that a single person's 

ownership of or title to his individual property may be 

proved. Provided, however, that if a married person 

chooses, he may make out and sign an inventory of his 

individual personal property, which inventory shall be 

acknowledged or proved in the same manner required by law 

for the acknowledgment or proof of a grant of real property, 

and recorded in the office of the county clerk of the county 

in which the person lives." 

Section 5. Section 36-113, R.C.!'-l. 1947, is amended to 

read as follows: 

"36-113. Effect of filing inventory. The filing of the 

inventory in the clerk's office is notice and prima facie 

evidence of the title of the w~£e person so filing." 

Section 6. Section 36-114, R.C.M. 1947, is amended to 

read as follows: 

"36-114. Earnings and accumulations of w~~e married 

person. The earnings and accumulations of ehe-w~~e a married 

person are not liable for the debts of ~he-h~ebaft~ that 

person's spouse except for debts incurred for necessary 

articles procured for the use and benefit of the married 
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person, his spouse, or minor children." 

Section 7. Section 36-115, R.C.M. 1947, is amended to 

read as follmvs: 

"36-115. Same, when separated. The earnings and 

accumulations of ~he-w~£e a married person, and of her ~ 

minor children living with her him or in her his custody, 

while ehe he is living separate from her-h~ebaftd his spouse, 

are the ee~re~e individual property of ~he--w~£e such 

person. Except that, to the extent that a mutual duty of 

support between the husband and wife as established ~ 

section 36-103 still exists, such earnings and accumulations 

are liable for debts incurred for necessarv articles 

procured for the use and benefit of the married person, his 

spouse or minor children." 

Section B. Section 36-116, R.C.M. 1947, is amended to 

read as follows: 

"36-116. Work and labor of w~£e married person. All 

work and labor performed by a married vema" person for a 

person other than her-h~ebaft~ his spouse and childre~ shall, 

unless there is a written agreement on her his part to the 

contrary, be presumed to be performed on her his separate 

account. This section does not affect the liability of 

earnings for debts incurred for necessary articles procured 

for the use and benefit of the married person, his spouse, 

or minor children, as established by sections 36-114, 
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36-115, 36-118, and 36-118.1." 

Section 9. Section 36-117, R.C.~. 1947, is amended to 

read as follows: 

"36-117. Debts of ... ~~e spouse contracted before 

marriage. The property of ~he-h~se~na a married person is 

not liable for the debts of the w~£e person's spouse 

contracted before marriage." 

Section 10. section 36-118, R.c_.~. 1947, is amended to 

read as follows: 

"36-118. Sepere~e Individual property of w~~e married 

person -- how far liable. ~he-sepere~e-p~eper~y-e£-~he-wi£e 

she%%-be-e~emp~--~rem--~~~--aeb~s--~na--~i~e~~~~~es--e£--~he 

h~sb~na7--~n%ess-£er-neeessery-er~~e~es-pree~red-£er-~he-~se 

and-bene£~~-e£-herse~£-and-her-eh~~dren--Hnder--~he--e~e--e£ 

e2~h~een-yeers;-b~~-s~eh-e~emp~~en-sh~~~-~~end-eft~y-~e-s~eh 

~reper~y--e£-eHeh-wi£e-es-sha~~-be-meft~~eftea-~n-aft-~nYen~ery 

~heree£,-es-~re¥~aed-~n-eee~~ens-36-~~~-ana-36-~~3~--Afta--~n 

ne--eese--she~~--eny-ef-~he-eepara~e-p~e~er~y-e£-~he-w~~e-be 

~~eb~e-£er-~he-aeb~s-e£-~he-hHsbana,-Hn~ess-stleh-~re~er~y-~s 

in-~he-se~e-ena-exe~~s~¥e-~ssessien--e£--~he--h~sbaftd7--and 

~hen--en~y--~e-s~eh-persens-as-aea~-wi~h-~he-h~sbana-in-~eed 

~ai~h-en-~he-eredi~-e~-stleh-preper~y;-w~~ftetl~--~new~ed~e--er 

ne~iee--~ha~--~he--preper~y--be~en~s--~e--~he-wi~e~--Btl~-~he 

separa~e-preper~y-e~-~he-w~~e-~s-r~ebre-£er-her--ewn--aeb~e7 

een~ree~ed-be£ere-er-~£~er-m~rr~~~eT Individual property of 
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a married person listed in an inventory as provided in 

sections 36-112 and 36-113, R.C.M. 1947, or otherwise proved 

to be the individual property of the married person is 

exempt from all debts and liabilities of that person's 

spouse, except: 

(1) when the debt or liability is for necessary 

articles procured for the use and benefit of the married 

person, the spouse, or minor children; or 

{2) when the property is in the sole and exclusive 

possession of the spouse and the creditors have dealt with 

the spouse in good faith on the credit of the individual 

property without knowledge that the property does not belong 

to the Spouse. • 

Section 11. There is a new R.C.M. section numbered 

36-118.1 that reads as follows: 

36-118.1. Necessity determined by standard of living. 

For purposes of determining whether a married person's 

earnings or individual property are exempt from the debts 

incurred by the person's spouse, the phrase "necessary 

articles" includes all such goods and services as are 

reasonably required to provide for the health, welfare, 

comfort, and education of the married person, his spouse, 

and minor children taking into consideration the earnings, 

resources, and general standard of living of such persons. 

Section 12. Section 36-119, R.C.M. 1947, is amended to 
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read as follows: 

"36-119. Support of w~~e spouse. If ~~e--~~e~~fte ~ 

married person who is ~~ft~fte~~~~I able fte~~eee neglects to 

make adequate provision for the financial support of his 

w~~e spouse, except in the cases mentioned in the next 

section, any other person may in good faith supply her the 

spouse with articles necessary for fte~ support and recover 

the reasonable value thereof from her--~~ee~ftd the married 

person who has failed to provide such support." 

Section 13. Section 36-120, R.C.M. 1947, is amended to 

read as follows: 

•J6-120. H~eb~ftd Married person not liable when 

abandoned by w~~e spouse. A h~e~~ftd married person abandoned 

by his w~~e spouse is not liable for he~ the spouse's 

support until ehe the spouse offers to return, unless ehe 

the spouse was justified, by h~e the person's misconduct, in 

abandoning him~ nor is he a married person liable for her 

support wheft-ehe of a spouse who is living separate from him 

by agreement, unless such support is stipulated in the 

agreement." 

Section 14. Section 36-127, R.C.M. 1947, is amended to 

read as follows: 

"36-127. Married wem~ft person may act as e~ee~~r~~ 

personal representative, guardian, conservator, or trustee. 

A married wem~ft person may be ~ft-e~ee~~r~~7-aam~ft~e~~a~~~~ a 
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personal representative, guardian, conservator, or trustee, 

and may bind heree~ himself and the estate ehe he 

represents without any act or assent on the part of Her 

~e~afte the person's spouse.• 

Section 15. Section 36-128, R.C.M. 1947, is amended to 

read as follows: 

•36-128. May sue and be sued. A married wemaft person 

may sue and be sued in the same manner as if ehe he were 

sole.• 

Section 16. Section 36-129, R.C.M. 1947, is amended to 

read as follows: 

•36-129. Liable for he~ own contracts. The contracts 

made by a married ~ft person, in respect to he~--eepar~~e 

his individual property, labor, or services, shall not be 

binding upon her-h~e~~ftd the person's spcuse, nor render him 

nor his property liable therefor~ but ehe the contracting 

person and he~--eepara~e that person's individual property 

shall be liable on such contracts in the same manner as if 

ehe such person were sole.• 

Section 17. Section 36-13 0, R.C. M. 1947, is am<.nded to 

read as follows: 

"36-130. May make contracts. A ~arried wemaft person 

may make contracts, oral or written, sealed or unsealed, and 

may waive or relinquish any right or interest in any real 

estate, either in person or by attorney, in the same manner, 
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to the same extent, and with the like effect as if efte ~ 

person were a-e~ft~~e-wemaft ~·" 

Section lB. Section 5-106, R.C.M. 1947, is amended to 

read as follows: 

"5-106. Trust company defined--purposes for which may 

be formed. The term •Trust Company,• when used in this act, 

means any corporation which is incorporated under the laws 

of this state for any one or more of ~he following purposes: 

1. To receive moneys in trust, and to accumulate the 

same at such rates of interest as may be obtained or agreed 

upon, or to allow such interest thereon as may be agreed 

upon. 

2. To accept ar~ execute all such trusts and perform 

such duties of every description as may be committed to them 

by any person or persons whatsoever, or by any corporations, 

or may be committed or transferred to them by order of any 

of the courts of record of this state, or any other state, 

or of the United States. 

3. To take and accept by grant, assignment, transfer, 

devise, or bequest, and hold any real or personal estate or 

trust created in accordance with the laws of this state, or 

any other state, or of the United States, and execute such 

legal trusts in regard to the same on such terms as may be 

declared, established, or agreed upon in regard thereto. 

4. To act as agent for the investment of money for 
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other persons or corporations, and as agents for persons and 

corporations for the purpose of issuing, registering, 

transferring, or countersigning the certificates of stock, 

bonds, or other evidence of debt of any corporation, 

association, municipality, state, or public authority as may 

be agreed upon. 

5. To accept from and execute trusts for married weMeft 

persons in respect to their ee~a~a~e individual property, 

whether real or personal, and act as agents for them in the 

management of such property, and generally to have and 

exercise such powers as are usually had and exercised by 

trust companies. 

6. To act as trustee, assignee, or receiver in all 

cases where it shall be lawful for any court of record, 

officer, corporation, or person to appoint a trustee, 

assignee, or receiver, and to be appointed a trustee, 

assignee, or receiver, and to be appointed, commissioned, 

and act as administrator of any estate, executor of any last 

will and testament of any deceased person, and as guardian 

of the person and estate of any minor or minors, or of the 

estate of any lunatic, imbecile, spendthrift, habitual 

drunkard, or other persons disqualified or unable to manage 

their estates. 

7. To loan money upon unencumbered real estate, 

collateral, or personal security, and execute and issue its 
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notes, debentures, payable at a future date, and to pledge 

its mortgages upon real estate and other securities as 

security therefor. 

8. To buy and sell government, state, county, 

municipal, and other bonds, and all kinds of negotiable, 

nonnegotiable, and commercial paper, stocks, and other 

investment securities, buy and sell gold and silver bullion, 

foreign coins, bills of exchange, and foreign and domestic 

exchange. 

9. 

payable 

To accept, receive, and 

either on time or on 

hold money on deposit, 

demand, with or without 

interest, as may be agreed upon with the depositors, and to 

take and receive from any individual or corporation on 

deposit for safekeeping and storage, gold and silver plate, 

jewelry, stocks, and securities, and other valuable and 

personal property, and to collect coupons, interest, and 

dividends on said above described securities, and to rent 

out the use of safes and other receptacles on their premises 

upon such terms and for such compensation as may be agreed 

upon.• 

Section 19. section 16-2902, R.C.M. 1947, is amended 

to read as follows: 

"16-2902. What to be recorded. He must, upon payment 

of his fees for the same, record, or photograph, or 

correctly copy, separately, in large and well-bound, or to 
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be bound, separate books, either in a fair hand or by 

printing or by typewriting, or by photographic process, or 

by the use of prepared blank forms: 

1. Deeds, grants, transfers, contracts to sell or 

convey real estate and mortgages of real estate, releases of 

mortgages, powers of attorney to convey real estate, and 

leases which have been acknowledged or proved, and abstracts 

of such instruments which have been acknowledged or proved; 

2. Certificates of births and deaths; 

3. Wills devising real estate admitted to probate; 

4. Official bonds; 

5. Transcripts of judgments which by law are made 

liens upon real estate; 

6. Instruments describing or relating to the ~ep~P~~e 

individual property of married wemeft persons, and sole 

trader judgments; 

7. All orders and decrees made by the district court 

in probate matters affecting real estate which are required 

to be recorded; 

B. Notice of pre-emption claims; 

9. Notice and declaration of water rights; 

10. Assignments for the benefit of creditors; 

11. Affidavits of annual work done on mining claims; 

12. Notices of mining locations and declaratory 

statement; 
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13. Estrays and lost property; 

14. A book containing appraisement of state lands; 

15. Such other writings as are required or permitted by 

law to be recorded; provided, nothing herein shall be 

construed as preventing the recording or photographing or 

copying of such instruments, separately, upon a single or 

loose page or pages of a book, if such page or pages shall 

immediately become a part of such book or volume, which, 

when completed, shall be firmly bound and the pages thereof 

securely locked or sealed into the volume. 

Whenever the laws of the state of Montana require or 

permit any instrument to be recorded, such recording may be 

made in the manner or by any of the processes hereinbefore 

prescribed." 

Section 20. Section 16-2905, R.C.M. 1947, is amended 

to read as follows: 

"16-2905. Indexes to be kept. Every county clerk, as 

ex officio recorder, must keep: 

1. An index of deeds, grants, and transfers, and 

contracts to sell or convey real estate, labeled "Grantors," 

each page divided into four columns, headed respectively: 

"Names of grantors," "Names of grantees," •Date of deeds, 

grants, transfers, or contracts,• and "Where recorded"; 

2. An index of deeds, labeled "Grantees," each page 

divided into four columns, headed respectively: "Names of 
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grantees,• "Names of grantors," "Date of deeds, grants, 

transfers, or contracts, • and "Where recorded"; 

3. An index of mortgages, labeled "Mortgages of real 

property,• with the pages thereof divided into six columns, 

headed respectively: "Names of mortgagor,• "Names of 

mortgagees,• "Dates of mortgages," "Where recorded," "When 

filed," "When canceled"; 

4. An index of mortgages, labeled "Mortgages of real 

property,• with the pages thereof divided into six columns, 

headed respectively: "Names of mortgagees,• "Names of 

mortgagors," "Date of mortgage,• "Where recorded," "When 

filed," "When canceled"; 

s. An index of mortgages, labeled "Releases of 

mortgages of real 

thereof divided 

property--Mortgagees,• with the pages 

into six columns, headed respectively: 

"Parties whose mortgages are released," "Parties releasing," 

"Date of release," "Where recorded," "Date of mortgages 

released," "Where mortgages released are recorded." 

6. An index of powers of attorney, labeled "Powers of 

attorney," each page divided into five columns, headed 

respectively: "Names of parties executing powers,• "To whom 

powers are executed," "Date of powers,• "Date of recording,• 

"To whom powers are executed"; 

7. An index of leases, labeled "Leases,• each page 

divided into four columns, headed respectively: "Names of 
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lessors,• "Names of lessees," "Date of leases,• "When and 

where recorded"; 

8. An index of leases, labeled "Lessees," each page 

divided into four columns respectively: ·~ames of lessees," 

"Names of lessors," "Date of leases," "When and where 

recorded"; 

9. An index of marriage certificates, 

"Marriage certificate--Men,• each page dividen 

columns, headed respectively: "Men married," 

labeled 

into six 

"To whom 

married," "When married," •sy whom married," "Where 

married," "Where certificates are recorded"; 

10. An index of marriage certificates, labeled 

"Marriage certificates -- Women," each page divided into six 

columns, headed respectively: •women married," (and under 

this head placing the family names of the women), "To whom 

married," "When married," "By whom married," "Where 

married," "Where certificates are recorded"; 

11. An index of assignments of mortgages and leases, 

labeled "Assignments of mortgages and leases--Assignors,• 

each page divided into five columns, headed respectively: 

"Assignors,• "Assignees,• "Instruments assigned," "Date of 

assignment," "When and where recorded"; 

12. An index of assignments of mortgages and leases, 

labeled "Assignments of mortgages and leases--Assignees," 

each page div~ded into five collli~ns, headed respectively: 
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"Assignees," "Assignors,• "Instruments," "Date of 

assignments," "When and where recorded"; 

13. An index of wills, labeled "Wills,• each page 

divided into four columns, headed respectively: "Names of 

testators,• "Date of wills," "Date of probate,• "When and 

where recorded"; 

14. An index of official bonds, labeled "Official 

bonds,• each page divided into five columns, headed 

respectively: "Names of officers,• "Names of offices,• "Date 

of bonds," "Amount of bonds,• "When and where recorded"; 

15. An index of notices of mechanics' liens, labeled 

"Mechanics' liens,• each page divided into three columns, 

headed respectively: "Parties claiming liens," "Against whom 

claimed," "Notices, when filed"; 

16. An index to transcripts of 

"Transcripts of judgments," each page 

judgments, labeled 

divided into seven 

columns, headed respectively: "Judgment debtors,• "Judgment 

creditors,• "Amount of judgments," "Where recovered," "When 

recovered, " 

satisfied"; 

"When transcript filed," "When judgment 

17. An index of attachments, labeled "Attachments," 

each page divided into six columns, headed respectively: 

"Parties against whom 

issuing attachments," 

attachments are issued," "Parties 

"Notices of attachments," "When 

filed," ":ihen attachments discharged"; 
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