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SENATE _ BILL No. _ 4
INTRODUCED BY ROSELL

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE TuaE LAWS
RELATING TO HUSBANDS AND WIVES IN REGARD TO THEIR MUTUAL
OBLIGATIONS OF SUPPORT, CONTROL OF THEIR INDIVIDUAL PROPERTY
AND THEIR ABILITY TO ACT AS INDIVIDUALS, 1IN ORDER TO
ELIMINATE SEXUAL DISCRIMINATION IN SUCH LAWS; AMENDING
SECTIONS 5-106, 16-2902, 16-2905, 36-103, 36-110 THROUGH
36-120, 36-127 THROUGH 36-130, 61-104, AND 61-117, R.C.M.
1947; CREATING A NEW SECTION 36-~118.1, R.C.M, 1947; AND

REPEALING SECTIONS 36~102 AND 36-~121, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 36-103, R.C.M., 1947, is amended to
read as follows:
"36-103. Duties of husband.to wife as to support. Fhe
hushand-must-suppert-himseitf-and-wifesoue-of-his-preperty-or
by--his-iteberr--if-he-is~unablte~to-do-so-she-muse-assise-him

as-far-as-she-s¢a-abtes Insofar as each is able, the husband

and wife shall support each other out of their property and

labor. As used in this section, the word "support” includes

the non-monetary support provided by a spouse as homemaker."

Section 2. Section 36-119%, R.C.M. 1947, is amended to

read as follows:
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"36-110. Married wemem person may prosecute actions. A
married wemenm person in her his own name may prosecute
action for injuries to ke his reputation, person, property,
and character, or for the enforcement of any legal or
equitable right, and may in like manner defend any action
brought against herseif himself."”

Section 3, Section 36-111, R.C.M. 19247, is amended to
read as follows: -

"36-111. Geperate Individual property of wife married

person. All the property of the-wife a married person owned

before her marriage and that acquired afterwards is her

separate his individual property. The wife married perscn

may, without consent, agreement and signature of hes~husband
his _spouse, convey and transfer her-separaee his individual
property, real or personal, including the fee gimple title
to real property or execute a power of attorney for the
conveyance and transfer thereof.™

Section 4. Section 36-112, R.C.M. 1947, is amended to
read as follows:

"36-112. Inventory of sepearate individual personal

property of wife married person. A--fuii--aend--eompiete

inventery-—af—the—separate—pe!senai—pzepezty-ef-the-wife-may
be—maée-eut—and—signeé—by-hery—aeknewiedged-er-p:eved-in—the
seme-manner-regeired-by-itaw-for-the-acknowltedgment-or—-proof
ef—-a-—grant——ef——reai——preperty-—by—en~unmazrieé—womanT-cnd

-




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

recovded-in-che-office-of-the-county-cierk-of-tne-county——in

whieh--the--parttes-restder A married person's title to and

ownership of nis individuwal property may be proved or

demonstrated in the same manner that a single perscn's

ownership of or title to his individwal property may be

proved. Provided, however, that if a married person

chooses, he may make out and sign an inventory of his

individual personal property, which inventory shall be

acknowledged or proved in the same manner required by law

for the acknowledgment or proocf of a grant of real property,

andé recorded in the office of the county clerk of the county

in which the person lives."

.Section 5. Section 36-113, R.C.M. 1947, is amended to
read as follows:

"36-113. Effect of filing inventory. The filing of the
inventory in the clerk's office is notice and prima facie

evidence of the title of the wife person so filing."

Section 6. Section 36-114, R.C.M. 1947, is amendea to

read as follows:

"36~114., Earnings and accumulations of wife married

person. The earnings and accumulations of the-wife a married
person are not liable for the debts of the-husband that

person's spouse except for debts incurred for necessary

articles procured for the use and benefit of the married

person, his spouse, or minor children.™
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Section 7. Section 36-115, R.C.M. 1947, is amended to
read as follows:
"36-115. Same, when separated. The earnings and

-
accunulations of the-wife a married person, and of her his

minor children 1living with ke® him or in her his custcedy,
while she he is living separate from her-husbamé his spouse,
are the separate individual property of the--wife such

person. Except that, to the extent that a mutual duty of

support between the husband and wife as established by

section 36-103 still exists, such earnings and accumulations

are liable for debts incurred for necessary articles

procured for the use and benefit of the married persomn, his

spouse or minor children."

Section 8. Section 36-116, R.C.M. 19%47, is amended to
read as follows:

*36-116. Work and labor of wife married person. All

work and labor performed by a married weman person for a
person other than her-husband his spouse and chiléren shall,
unless there is a written agreement on her his part to the

contrary, be presumed to be performed on her his separate

account. This section does not affect the liability of

earnings for debts incurred for necessary articles procured

for the use and benefit of the married person, his spouse,

or minor children, as established by sections 36-114,

36-115, 36-118, and 36-118.1."
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Section 9. Section 36-117, R.C.M. 1947, is amended to
read as fecllows:
"36-117. Debts of wife spouse contracted before

marriage. The property of the-husband a married person is

not liable for the debts of the wife person's spouse

contracted before marriage.”

Section 10. Section 36-118, R.C.M. 1947, is amended to
read as follows:

"36-118. FEeparate Individual property of wife married
person -- how far liable. Phe-separate-property-cf-the-—wife
shaii--be--exempe--Erom--ait--debts-—-and--tiaptiitics-of-che
husbandy~uniess-for-necessary-artictes-procured-£for-the-—-use
and--benefit—-of--nerasecif--and-her—-chitdren-under-the-age-of
eighteen-years;-but-such-exemption-shati-extend-oniy~te-sueh
preperty-ef-such-wife-as-shati-be-mentioncd-in-an-—inventory
theresfy--as-provided-in-sections-36-1i2-and-36-133I---And-in
ne-ease—shaii-any-af-the-sepaeaté-p!eperty-ei——the-—wiée—-be
iinhie-fer-cha-dehts-of-the-hushandy-gniess-such-property-+is
in--the--seie--amnd--exeiunsive-possession-af-che-nushband;-and
then-eniy-to-sueh-persens-as-deai-with-the-husbana--in--good
fatth~—on-~the-eredit-of-suech-propertyr-wichout-knovwiedge-or
notice-that-tae-properey--peiongs—-te--the--wifer-—-But--tae

separate--preperey--of-the-wife-is—trable-for-ner-own-deptsy

eontracted-before-or-afeer-marriager Individual property of

a married person listed in an inventory as provided in
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sections 36=-112 and 36-113, R.C.M. 1947, or otherwise proved

to be the individual property of the married person is

exempt from all debts and liabilities of that person's

spouse, except:

(l} when the debt or liability is for necessary

articles procured for the use and benefit of the married

person, the spouse, or minor children; or

(2) when the property is in the sole and exclusive

possession of the spouse and the creditors have dealt with

the spouse in good faith on the credit of the individual

property without knowledge that the property does not belong

to the spouse."

Section 1l. There is a new R.C.M. section numbered
36~-118.1 that reads as follows:

36-118.1. Necessity determined by standard of 1living.
For purposes of determining whether a married person's
earnings or individual property are exempt from the debts
incurred by the person's spouse, the phrase "necessary
articles® includes all such goods and services as are
reasonably regquired to provide for the health, welfare,
comfort, and education of the married person, his spouse,
and minor children taking into consideration the earnings,
resources, and general standard of liwving of such perscns.

Section 12, Section 36-119, R.C.M4. 1947, is amended to

read as follows:
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"36-119. Support of wise spouse. If the--husband a

married person who is financially able negieet neglects to

make adeguate provision for the financial support of 'his
wife spouse, except in the cases mentioned in the next
section, any other person may in good faith supply her the
spouse with articles necessary for kher support and recover
the reasonable value thereof from her--husband the married

person who has failed to provide such support.”

Section 13. Section 36-120, R.C.M. 1947, is amended to
read as follows:

"36-120, Husband 'Married person not liable when

abandoned by wife spouse. A husband married person abandoned

by his wife spouse is not 1liable for her the spouse's.

suppert until she the spouse offers to return, unless she
the spouse was justified, by h#s the person's misconduct, in

abandoning him; nor is he a married person liable for hew

support whem-she of a spouse who is living separate from him

by agreement, unless such support 1is stipulated in the
agreement.,"

Section 14. Section 36-127, R.C.M. 1947, is amended to
read as follows:

"36~127. Married wemam person may act as exeewkrix

personal representative, guardian, conservator, or trustee.

A married wemarn person may be an-exeeneriny-sdminiseratwsx a

personal representative, guardian, conservator, or trustee,
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and may bind mnerse:f himself and the estate she he
represents without any act or assent on tne part of her

musisand the person's spouse.”

Section 15. Section 36~-128, R.C.M. 1947, is amended to
read as follows:

*36-128. May sue and be sued., A married weman person
may sue and be sued in the same manner as if sme he were
sole."

Section 16. Section 36~12%, R.C.M. 1947, is amended to
read as follows:

"36-129. Liable for ner own contracts. The contracts
made by a married wemam person, in respect to aer-separate
his individual property, labor, or services, shall not be

binding upon her-hwsband the person's spouse, nor render him

nor his property liable therefor; but sike the contracting

person and her-separate that person's individual property

shall be 1liable on such contracts in the same manner as if
she suchh person were sole.™

Section 17. Section 36-130, R.C.M. 1947, is amended to
read as follows:

"36-130. May 'make contracts. A married weman person
may make contracts, oral or written, sealed or unsealed, and
may waive .or relinguish any right or interest in any real
estate, either in person or by attorney, in the same manner,
to the same extent, and with the like effect as if she such
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person were a-singie-weman §g;g.“'

Section 18. Section 5-106, R.C.M. 1947, is amended to
read as follows:

*5-106. Trust company defined--purposes for which may
be formed. The term "Trust Company,” when used in this act,
means any corporation which is incorporated under the laws
of this state for any one or more of the following purposes:

1. To receive moneys in trust, and to accumulate the
same at such rates of interest as may be obtained or agreed
upon, or to allow such interest thereon as may be agreed
upon.

2. To accept and execute all such trusts and perform
such duties of every description as may be committed to them
by any person or persons whatsoever, or by any corporations,
or may be committed or transferred to tnem by order of any
of the courts of record of thiis state, or any other state,
or of the United States.

3. To take and accept by grant, assignment, transfer,
devise, or begquest, and hold any real or personal estate or
trust created in accordance wita the laws of this state, or
any other state, or of the United States, and execute such
legal +rusts 1in regard to the same on suci terms as may be
declared, estaklished, or agreed upon in regard thereto.

4., To act as agent for the investment of money for

other persons or corporations, and as agents for persons ana

-
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corporations for the purpose of issuing, registering,
transferring, or countersigning the certificates of stock,
bonds, or other evidence of debt of any corporation,
association, municipality, state, or public autnority as may
be agreed upon.

5. To accept from and execute trusts for married wemen
persons in respect to their separate individual property,
wnether real or personal, and act as agents for them in the
management of such property, and generally to have and
exercise such powers as are usually had and exercised by
trust companies.

6. To act as trustee, assignee, or receiver in alil
cases where it shall be lawful for any court of record,
officer, corporation, or person to appoint a trustee,
assignee, or receiver, and to be appointed a trustee,
assignee, or receiver, and to be appointed, commissioned,
and act as administrator of any estate, executor of any last
will and testament of any deceased person, and as guardian
of the person and estate of any minor or minors, or of the
estate of any 1lunatic, imbecile, spendthrift, habitual
drunkard, or other persons disqualified or unable to manage
their estates.

7. To locan money upon unencumbered real estate,
cellateral, or personal security, and execute and issue its
notes, debentures, payable at a future date, and to pledge

-10- o /
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its mortgages upon real estate and other securities as
security therefor.

8. To buy and sell government, state, county,
municipal, and other bonds, and all kinds of negotiable,
nonnegotiable, and commercial paper, stocks, and other
investment securities, buy and sell gold and silver bullion,
foreign coins, bills of exchange, and foreign and deomestic
exchange.

9., To accept, receive, and nold money on deposit,
payable either on time or on demand, with or without
interest, as may be agreed upon with the depositors, and to
take and receive from any individual or corporation on
depoqit for safekeeping and storage, gold and silver plate,
jewelry, stocks, and securities, and other wvaluable and
personal property, and to collect coupons, interest, and
dividends on said above described securities, and to rent
out the use of safes and other receptacles on their premises
upon such terms and for such compensation as may be agreed
upon.”

Section 19. Section 16-29%902, R.C.M, 1947, is amended
to read as follows:

®"l6-2902. Wnat to be recorded. He must, upon payment
of his fees for the same, record, or photograph, or
corfectly copy, separately, in large and well-bound, or to
be' bound, separate books, either in a <fair hand or by
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printing or by typewriting, or by photographic process, or
by the use of preparea blank forms:

1. Deeds, grants, transfers, contracts to sell or
convey real estate and mortgages of real estate, releases of
mortgages, powers of attornsy to coavay real estate, anc
leases which have been acknowledged or proveda, and abstracts
of such instruments which nave been acknowledgea or groved;
2. Certificates of births and deaths;

3. Wills devising real estate admitted to probate;

4, Official bonds;

5. Transcripts of Jjudgments whicih by law are made
liens upon real estate;

6. Instruments describing or relating to the separete
individual property of married wemem persons, and sole
trader judgments;

7. 24ll orders and decrees made by the district court
in probate matters affecting real estate which are required
to be recorded;

8. Notice of pre-emption claims;

9. HNotice and declaration of water rights;

1o. Assignmenfs for the penefit of creditors;

1l1. Affidavits of annual work done on mining claims;

12. Notices of mining locations and declaratory
statement;

13. Estrays and lost property;

=12
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14. A book containing appraisement of state lands;

15. Such other writings as are required or permitted by
law to be recorded; provided, nothing herein shall be
construed as preventing the recording or photographing or
copying of such instruments, separately, upon a single or
loose page or pages of a book, if such page or pages shall
immeciately become a part of such book or wvolume, which,
when completed, shall be firmly bound and the pages thereof
securely locked or sealed into the volume.

wWhenever the laws of the state of Montana require or
permit any instrument to be recorded, such recording may be
made in the manner or by any of the processes hereinbefore
prescribed,”

Section 20. Section 16-2905, R.C.M, 1947, is amended
to read as follows:

*16-2905. Indexes to be kept. Every county clerk, as
ex officio recorder, must keep:

1. aAn index of deeds, grants, and transfers, and
contracts to sell or convey real estate, labeled "Grantors,"
each page divided into four columns, headed respectively:
"Names of grantors," "Names of grantees," "Date of deeds,
grants, transfers, or contracts,” and "Where recorded";

2. Aan index of deeds, labeled ™Grantees," each page
divided into four columns, headed respectively: "Names of
grantees," "Names of grantors,” "Date of deeds,  grants,
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transfers, or contracts,”™ and “Where recorded";

3. An index of mortgages, labeled "Mortgages of real
property,” with the pages thereof divided into six columns,
headed respectively: "Names of mortgagor,” "Names of
mortgagees,” “Dates of mortgages,"™ "Where recorded," "When
filed,™ "When canceled":

4, An index of mortgages, labeled "Mortgages of real
property,"” with the pages thereof divided into 8ix columns,
neaded respectively: "Names of mortgagees," "Names of
mortgagors,” "Date of mortgage," "Where recorded,® “"when
filed,"™ "Wwhen canceled";

5. An index of mortgages, labeled “Releases of
mortgages of real property--Mortgagees," with the pages
thereof divided into six columns, headed respectively:
"Parties whose mortgages are released,® “Parties releasing,"”
"Date of release,"” "Where recorded,” "bDate of mortgages
released," "Where mortgages released are recorded."

6. An index of powers of attorney, labeled "Powers cf
attorney,” each page divided intc five columns, headed
respectively: “iames of parties executing powers," "To whom
powers are executed," "Date of powers," "Date of recording,"
"Tc whom powers are executed®;

7. An index of leases, 1labeled "Leases,” each page
divided into four coclumns, headed respectively: "Names of

lessors,® "Nanes of lessees," "Date of leases," "When and

~14-
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where recorded";

8. An index of leases, labeled "Lessees," each page
divided into four columns respectively: “Names of lessees,”®
"names of lessors,"” "Date of leases," "when and where
recorded®;

9. An index of marriage certificates, labeled
"Marriage certificate--Men," each page divided into six
columns, headed respectively: "Men married,® "To whom
married,” "When married,” "By whom married,®” "Where
married, " "Where certificates are recorded";

10. An index of marriage certificates, iabeled
"Marriage certificates -- Women," each page divided into six
columns, headed respectively: "Women married,® (and underx
this head placing the family names of the women), "To whon
married,® "When married, " "3y whom married," "Where
married, " "Where certificates are recorded®;

11. An index of assignments of mortgages and leases,
labeled T"Assignments of mortgages and leases--Assignors,"
each page divided into five columns, headed respectiﬁely:
"Assignors," "Assignees,”™ "Instruments assigned," "Date of
assignment,” “Wnen and where recorded";

12. An index of assignments of mortgages and leases,
labeled T"Assignments of wmortgages and leases--Assignees,”
eacﬁ page divided into five columns, headed respectively:
"Assignees," "Assignors,™ "Instruments, " "Date of
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13. An index of wills, labeled "wills,"™ each page
divided intoc .four columns, headed respectively: "Names of
testators,™ "Date of wills,"™ "Date of probate,” "When and
where recorded";

14. An index of official bonds, labeled "Officiail
bonds,™ each page divided into five columns, headed
respectively: "Names of officers," "Names of offices," "Date
of bonds," "Amount of bonds,™ "When and where recorded"™;

15. an index of notices of mechanics' liens, labeled
"Mechanics' liens," each page divided into three columns,
headed respectively: "Parties claiming liens,"™ "Against whom
claimed,® "Notices, when filed"™;

l6. An index +to transcripts of judgments, labeled
"Transcripts of judgments,™ each page divided intc seven
columns, headed respectively: *"Judgment debtors," “Judgment
creditors,”" "Amount of judgments,® “Where recovered,® "“When
recovered,"” “"When transcript filed," "When judgment
satisfied";

17. An index of attachments, labeled “Attacaments,”
each page divideé into six columns, headed respectively:
"Parties against whom attachments are issued," "Parties
issuing attachments,” *Wotices of attachments," “wWhen
filed," "When attachments discharged®;

18. An index of notices of the pendency of actions,

-16=
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labeled "Notices of actions,” each page divided into three
columns, headed respectively: "Parties to actions,"
"Notices, when recorded," "When filed";

19. An index of certificates of sale of real estate
sold under execution or under crders made in any Jjudicial
proceedings, labeled ™Certificates of sale,"™ each page
divided into four columns, headed respectively: "Plaintiff,”
"Defendant,” 'Puréhaser at sale," "Date of sale";

20, An index of the separate individual property of
married wemen persons and scle trader judgments labeled
2separate "individual property of married wemen persons and
sole traders,” each page divided into five columns, headed
respectively: "Names of married wemem persons," “Names of
their huskands spouses,” "Nature of instruments recorded,"
"When recoxrded,” "Where recorded";

2l. An index to affidavits for annual work done on
mining c¢laims, showing the name-of the affiant, the name of
the claim, where situated, and the yegr when the work was
done, labeied "Annual work on mining claims™;

22. An index of mining claims and declaratory
statements, labeled "Notices of location of mining claims
and declaratory statements,” each page divided ;nto four

columns, headed respectively: "Locators," "Name of clainm,"
"Notice, when filed,"™ "Where recorded”™;
23, An index to the register of births and deaths;
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24. An index to notices and declarations of water
rights;

25, An index to the "Estray and lost property book";

26. An index to the record of assigmments for the
benefit of creditors, containing names of assignor and
assignee, date and where recorded, and inventory when filed;

27. An index to financing statements as provided in
Part 4 of the Uniform Commercial Code-~Secured Transactions.

28, A miscellaneocus index, in which must be indexed
papers not hereinbefore stated.”

Section 21. Section 61-104, R.C.M. 1947, is amended to
read as follows:

"61-104. Obligations of parents for the support and
education of their children. The parent or parents entitled
to the custody of a child must give him support and
education suitable to his circumstances. Zf-the-suppeori-and
education-which~the-father-of-a-ltegitimate-chitd-is-abte~-te
gitve-—are--inadequater--the--mother--must--assise-him-to-the
extant-of-her-abititys"

Section 22. Section 61-117, R.C.M. 1947, is amended to
read as follows:

"61-117. Husband Married person not bound for the

support of his wifels spouse's children by a former
marriage. A husband married person is not bound to support

his wifels spouse's children by a former huskerd marriage;
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but if he receives them into his family and supports them,
it 1is presumed that he does so as a parent, and, where such
is the case, they are not liable to him for their support,
nor he to them for their services."

Section 23, Sections 36-102 and 36-121, R.C.M. 1947,
are repealed.

-End=-
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Approved by Committee
on Judiciary

SENATE BILL NO. 4

INTRODUCED 3Y ROSELL, TURNAGE, REGAN

A BILL FOR AN ACT ENTITLED: “"AN ACT TO CHANGE THE LAWS
RILATING TO HUS3ANDS AND WIVES IN REGARD TO THEIR MUTUAL
OBLIGATIONS OF SUPPORT, CONTROL OF THEIR INDIVIDUAL PROPERTY
AND THEIR ABILITY TO ACT AS INDIVIDUALS, IN ORDER TO
ELIMINATE SEXUAL DISCRIMINATION IN SUCH LAWS; AMENDING
SECTIONS 5-106, 16-2902, 16-29%05, 36-103, 36-110 THROUGH
36-120, 36-127 THROUGH 36~130, 61-104, AND 61-117, R.C.M.
1547; CREATING A NEW SECTION 36~118.1, R.C.M. 1947; AND

REPEALING SECTIONS 36-102 AND 36-121, R.C.M, 1947.°

31 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 36=103, R.C.M. 1947, is amended to
read as follows:
"36-103. Duties of husband ®e AND wife as to support.
Phe--hushand--muse--suppore--himsetf~—and--wife--oue--of-his
property-or-by-his~inperc--if-he-ta-unapie-to-do-so-she-must

asstak-him-as-far-as-she-i+s-abtes Insofar as each is able,

the husband and wife shall support each other out of their

property and labor. As used in this section, the word

“support® includes the non-monetary support provided by a

spouse as homemaker."

Section 2. Section 36-110, R.C.M. 1347, is amended to
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read as follows:

"36-110. Married wemen person may prosecute actions. A
married weman person in her his own name may prosecute
action for injuries to her his reputation, perscn, property,
and character, or for the enforcement of any legal or
equitable right, and may in like manner defend any action
brought against herseif himself,"

Section 3. Section 36-111, R.C.M. 1947, is amended to
read as follows:

"36~111. Geparake Individual property of wife married

person. All the property of the-wife a married person owned

before her marriage and that acquired afterwards is hes

separate his individual property. The wife married person

may, without consent, agreement and signature of her-husband
his spouse, convey and transfer her-separete his individual
property, real or personal, including the fee simple title
to real property or execute a power of attorney for the
conveyance and transfer thereof."

Section 4. Section 36-112, R.C.M. 1%47, is amended to
read as follows:

"36~112. Inventory of separate individual personal

property of wife married person. A--fuli--snd--compiete
inventory--ef-the-separate-personalt-properey-of-the-wife-may
be-made-out-and-siqned-by-hery-acknowtedged-or-preved-in-the
same-manner-reguired-pby-taw-for-the-acknewtedgment-or--preoef
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ef-—a-~grant--of--real--preperty--y-an-unmarried-womany-and
recovded-in-the-nffica-cf-the-county-cierk-of-tha-~coumty——in

which--the--parties~-restder A married person's title to and

ownership of his individual property may be proved or

demonstrated in the same manner that a single person's

ownership of or title to his individual property may be

proved. Provided, however, that if a married person

chooses, he may make out and sign an inventory of his

individual personal property, which inventory shall be

acknowledged or proved in the same manner required by law

for the acknowledgment or proof of a grant of real property,

and recorded in the office of the county clerk of the county

in which the person lives."

Section 5. Section 36-113, R.C.M. 1947, is amended to
read as follows:

"36-113, Effect of filing inventory. The filing of the
inventory in the clerk's office is notice and prima facie

evidence of the title of the wife person so filing."

Section 6. Section 36-114, R.C.M., 1947, is amended to
read as follows:

"36-114., Earnings and accumulations of wife married
person. The earnings and accumulations of the-wife a married

person are not liable for the debts of the-husbkend that

person's spouse except for debts incurred for necessary

articles procured for the wuse and benefit of the married
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person, his spouse, or minor children.”

Section 7. Section 36-115, R.C.M. 1947, is amended to
read as follows:
"36-115, Same, when separated, The earnings and

accumulations of the-wife a married person, and of her his

minor children 1living with her him or in her his custody,
while she he is living separate from her-husband his spouse,
are the sepawvate individual property of ¢he--wife such

person. Except that, to the extent that a mutual duty of

support between the husband and wife as established by

section 36-103 still exists, such earnings and accumulations

are liable for debts incurred for necessary articles

procured for the use and benefit of the married person, his

spouse or minor children."”

Section 8. Section 36-116, R.C.M. 1947, is amended to
read as follows:

"36~116. Work and labor of wife married person. All

work and labor performed by a married weman person for a
person other than her-husband his spouse and children shall,
unless there is a written agreement on her his part to. the
contrary, be presumed to be performed on her his separate

account., This section does not affect the liability of

earnings for debts incurred for necessary articles procured

for the use and benefit of the married person, his spouse,

or minor children, as established by sections 36-114,
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36-115, 36-118, and 36-118.1."

Section 9. Section 36-117, R.C.M. 1947, is amended to
read as follows:
"36-117., Debts of wife spouse contracted before

marriage. The property of the-husband a married person is

not liable for the debts of the wife person's spouse

contracted before marriage."

Section 10, Section 36-118, R.C.M. 1947, is amended to
read as follows:

"36~115., Separate Individual property of wife married
person -- how far liable. Phe-separate-preperiy-af-the-wife
shaii-pe-axempe--from--ati--debtes—-and--tiabitities--of--the
huakandr--uniess-far-necossary-areicltes-precured-for-the-nse
and-bencfit-aé-heraseif-and-her-chitdren--under--the--age—~of
etghteen-yearsy—but-sueh—exemption-shalti-extend-enty-to-sueh
preoperey--of-such-wife~as-shati-pe-mentioned-in—an-tnventory
thereofr-as-previded-in-seetions-36-3i2-and-36-113v—-And--in
ne--epse-~shati-—any-sf-the-separate-proeperiv-of-the-wife-he
tiabia-for—tha-debts-eof-the-husbandy-uniess—-such-property-is
in~ehe-selte-and-~exeiustve-poassessian--eé~-the—-hushandy--and
then--aniy--to-such-persons-as-dent-with-the-husband-in-geed
fqith-en—the—efedit—of—sueh—property7-witheut-—knewieége-—ez
netice—-ehak~-—the-~proserey-~belengs--te——the-wifer--Buk-the
separace-preperty-af-che-wife-igs-itabie-for-her-—-own-—debessy

eontreeted-befove-or-piter-marriagesr Individual property of
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a married person listed in an inventory as provided in

sections 36-112 and 36-113, R.C.M. 1947, or otherwise proved

to be the individual property of the married person is

exempt from all debts and liabilities of that person's

spouse, except:

(1} when the debt or 1liability is for necessary

articles procured for the use and benefit of the married

person, the spouse, or minor children; or

{2) when the property is in the sole and exclusive

possession of the spouse and the creditors have dealt with

the spouse in good faith on the credit of +the individual

property without knowledge that the property does not belong

to the spouse."

Section 11. There is a new R.C.M. section numbered
36-118.1 that reads as follows:

36-118.1. Necessity determined by standard of living.
For purposeé of determining whether a married person's
earnings or individual property are exempt from the debts
incurred DLy the person's spouse, the phrase "necessary
articles™ includes all such goods and services as are
reasonably required to provide for the health, welfare,
comfort, and education of the married person, his spouse,
and minor chiléren taking into consideration the earnings,
resources, and general standard of living of such persons.

Section 12. Section 36-119, R.C.M. 1847, is amended to
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read as follows:
"36-119. Support of wife spouse. If the-~huskand a

married person who is £inameiaily able negieet neglects to

make adequate provision for the financial support of his
wife spouse, except in the cases mentioned in the next
section, any other person may in good faith supply her the
spouse with articles necessary for hes support and recover
the reasonable value thereof from her--husband the married

person who has failed to provide such support.”

Section 13. Section 36-120, R.C.M. 1947, is amended to
read as follows:

"36-120, Hushand Married _person not liable when

abandoned by wife spouse. A husband married person abandoned
by his wife spouse is not liable for her the spouse's
support until she the spouse offers to return, unless she
the spouse was justified, by hés the Eersonfs misconduct, in

abandoning him; nor is ke a married pergon liable for her

support when-she of a spouse who is living separate from him

by agreement, unless such support is stipulated in the
agreement.”

Section l14. Section 36-127, R.C.M. 1947, is amended to
read as follows:

*36-127. Married wemen person may act as exeenbrix

perscnal representatiwve, guardian, conservator, or trustee.

A married weman person may be an-exeeutrixy-administratrix a
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perscnal representative, guardian, congservator, or trustee,

and may bind hersedf himself and the estate she he
represents without any act or assent on the part of her

husband the person's spouse."

Section 15. Section 36~128, R.C.M. 1947, is amended to
read as follows:

"36-128. May sue and be sued. A married weman person
may sue and be sued in the same manner as if she he were
sole.®

Section 16, Section 36-129, R.C.M, 1947, is amended to
read as follows:

"36-129, Liable for her own contracts. The contracts
made by a married wemam person, in respect to her--separace

his individual property, 1labor, or services, shall not be

binding upon her—-husband the person's spouse, nor render him

nor his property liable therefor; but she the contracting

person and her—-separate that person's individual property

shall be liable on such contracts in the same manner as if
she such person were sole.”

Section 17. Section 36-130, R.C.M. 1947, is amended to
read as follows:

"36~130. May make contracts. A married weman person
may make contracts, oral or written, sealed or unsealed, and
may waive or relinguish any right or interest in any real
estate, either in person or by attorney, in the same manner,
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to the same extent, and with the like effect as if she such
person were a-singie-weman sole."”

Section 18. Section 5-106, R.C.M. 1947, is amended to
read as follows:

*5-106. Trust company defined--purposes for which may
be formed. The term "Trust Company," when used in this act,
means any corporation which is incorporated under the laws
of this state for any one or more of the following purposes:

1. To receive moneys in trust, and to accumulate the
same at such rates of interest as may be obtained or agreed
upon, or to allow such interest thereon as may be agreed
upon.

2. To accept and execute all such trusts and perform
such duties of every description as may be committed to them
by any person or persons whatsoever, or by any corporations,
or may be committed or transferred to them by order of any
of the courts of record of this state, or any other state,
or of the United States.

3. To take and accept by grant, assignment, transfer,
devise, or bequest, and hold any real or personal estate or
trust created in accordance with the laws of this state, or
any other state, or of the United States, and execute such
legal trusts in regard to the same on such terms as may be
declared, established, or agreed upon in regard thereto.

4., To act as agent for the investment of money for
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other persons or corporations, and as agents for persons and
corporations for the purpose of issuing, registering,
transferring, or countersigning the certificates of stock,
bonds, or other evidence of debht of any corporation,
association, municipality, state, or puklic authority as may
be agreed upon.

. 5. To accept from and execute trusts for married wemen
égrsons in respect to their separate indiwvidual property,
whether real or personal, and act as agents for them in the
management of ‘such property, and generally to have and
exercise such powers as are usually had and exercised by
trust companies.

6., To act as trustee, assignee, or receiver in all
cases where it shall be lawful for any court of record,
officer, corporation, or person to appoint a trustee,
assignee, or receiver, and to be appointed a trustee,
assignee, or receiver, and to be appointed, commissioned,
and act as administrator of any estate, executor of any last
will and testament of any deceased person, and as guardian
of the person and estate of any minor or minors, or of the
estate of any lunatic, imbecile, spendthrift, habitual
drunkard, or other persons disqualified or unable to manage
their estates.

7. To lecan money upon unencumbered real estate,

collateral, or personal security, and execute and issue its
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notes, debentures, payable at a future date, and to pledge
its mortéages upon real estate and other securities as
security therefor.

8, To buy and sell government, state, county,
municipal, and other bonds, and all kinds of negotiable,
nonnegotiable, and commercial paper,- stocks, and other
investment securities, buy and sell gold and silver bullion,
foreign coins, bills of exchange, and foreign and domestic
exchange.

9. To accept, receive, and hold money on deposit,
payable either on time or on demand, with or without
interest, as may be agreed upon with the depositors, and to
take and receive from any individual or corporation on
deposit for safekeeping and storage, gold and silver plate,
jewelry, stocks, and securities, and other valuable and
personal property, ané to collect coupons, interest, and
dividends on said above described securities, and to rent
out the use of safes and other receptacles on their premises
upon such terms and for such compensation as may be agreed
upon.”

Section 19, Section 16-2902, R.C.M. 1947, is amended
to read as follows:

+

*16-29202. wWhat to be recorded. He must, upon payment

‘of his fees for the same, record, or photograph, or

correctly copy, separately, in large and well-bound, or to

-11- s3

4

10
11
12
13
14
15

16
17

i8
19
20
21
22
23
24

25

S3 0004/02

be bound, separate books, either in a fair hand or by
printing or by typewriting, or by photographic process, or
by the use of prepared blank forms:

1. Deeds, grants, transfers, contracts to sell or
convey real estate and mortgages of real estate, releases of
mortgages, powers of attorney to convey real estate, and
leases which have been acknowledged or proved, and abstracts
of such instruments which have been acknowledged or proved;

2. Certificates of births and deaths:;

3. Wills devising real estate admitted to probate;

4, official bonds;

5. Transcripts of judgments which by law are made
liens upon real estate;

6. Instruments describing or relating to the separate

individual property of married wemen persons, and sole

trader judgments;

7. All orders and decrees made by the district court
in probate matters affecting real estate which are required
to be recorded;

8. Notice of pre-emption claims;

9., Notice and declaration of water rights:

10, Assignments for the benefit of creditors;

11. Affidavits of annual work done on mining claims;

12. Notices of mining locations and declaratory

statement;
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13. Estrays and lost property;

14, A book containing appraisement of state lands;

15. Such other writings as are required or permitted by
law to be recorded; provided, nothing herein shall be
construed as preventing the recording or photographing or
copying of such instruments, separately, upon a single or
loose page or pages of a book, if such page or pages shall
immediately become a part of such book or wolume, which,
when completed, shall be firmly bound and the pages thereof
securely locked or sealed into the volume.

Whenever the laws of the state of Montana require or
permit any instrument to be recorded, such recording may be

made in the manner or by any of the processes hereinbefore

.prescribed.”

Section 20. Section 16-2905, R.C.M. 1947, is amended
to read as follows:

*16-2905. Indexes to be kept. Every county clerk, as
ex officio recorder, must keep:

1. An index of deeds, grants, and transfers, and
contracts to sell or convey real estate, labeled "Grantors,"
each page divided into four columns, headed respectively:
"Names of grantors," "Names of grantees," "Date of deeds,

" and "Where recorded";

grants, transfers, or contracts,
2. An index of deeds, labeled "Grantees," each page
divided into four columns, headed respectively: "Names of

13- SB
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grantees," "Names of grantors,”™ "Date of deeds, grants,
transfers, or contracts," and "Where recorded";
3. An index of mortgages, labeled "Mortgages of real

property,"” with the pages thereof divided into six columns,
headed respectively: "Names of mortgagor,”™ “"Names of
mortgagees,” "Dates of mortgages,"™ "Where recorded," "When
filed," "when canceled";

4. An index of mortgages, labeled "Mortgages of real

properfy, with the pages thereof divided into six columns,
headed respectively: "Names of mortgagees," "Names cof
mortgagers,® "Date of mortgage," "Where recorded," “"wWhen
filed," "when canceled";

5. An index of mortgages, labeled "Releases of
mortgages of real property--Mortgagees,”™ with the pages
thereof divided into six columns, headed respectively:
"Parties whose mortgages are released,” "Parties releasing,”
"Date of release," "Where recorded,”™ "Date of mortgages
released,” "Where mortgages released are recorded."

6, An index of powers of attorney, labeled “Powers of
attorney," each page divided into five columns, headed
respectively: "Names of parties executing<pcwers,' “To whom
powers are executed,” "Date of powers," "Date of recording,®
"To whom powers are executed";

7. An index of leases, 1labeled "Leases," each page

divided into- four columns, headed respectively: "Names of
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lessors, " "Names of lessees," "Date of leases," "When and
wherg recérded":

B. An index of leases, labeled "Lessees," each page
divided into four columns respectively: "Names of 1lessees,”
"Names of lessors," "Date of leases,” "When and where
recorded®;

9. aAn index of marriage certificates, labeled
"Marriage certificate--Men," each page divided into six
columns, headed respectively: "Men married,”™ "To whom
married," "When married, " "By whom married," "Where
married," "Where certificates are recorded";

10. An index of marriage certificates, labeled
"Marriage certificates -- Women," each page divided into six
columns, headed respectively: “Women married," (and under
this head placing the family names of the women), "To whom
married,” "When married," "By whom married,"™ "Where
married,™ "Where certificates are recorded®;

11l. An index of assignments of mortgages and leases,
labeled "Assignments of mortgages and leases--Assignors,®
each page divided into five columns, headed respectively:
"Agsignors," “Assignees," "Instruments assigned,” "Date of
assignment,” "When and where recorded";

12. An index of assignments of mortgages and leases,
labeled "“Assignments of mortgages and leases--Assignees,®

each page divided into five columns, headed respectively:
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"Assignees," "Assignors," "Instruments,” "Date of
assignments,”® "When and where recorded";

13, An index of wills, labeled "Wills," each page
divided into four columns, headed respectively: "Names of
testators,”™ “Date of wills," "Date of probate,” "When and
where recorded";

14. An index of official bonds, labeled "Official
bonds,® each page divided into five columns, headed
respectively: "Names of officers,” 'ﬁames of offices," “Date
of bonds,® "Amount of bonds," "When and where recorded";

15. An index of notices of mechanics' liens, labeled
"Mechanics' liens," each page divided into three columns,
headed respectively: "Parties claiming liens,” "Against whom
claimed,” "Notices, when filed";

16. An index to transcripts of judgments, labeled
"Transcripts of judgments,"” each page divided into seven
columns, headed respectively: "Judgment debtors,"” "Judgment
creditors,” "Amount of judgments," "Where recovered,"” "When
recovered,” "When transcript filed," "Wwhen judgment
satisfied";

17. An index of attachments, labeled "“Attachments,”
each page divided into six columns, headed respectively:
"parties against whom attachments are issued," "Parties
issuing attachments,® *Notices of attachments," “"When
filed,® "When attachments discharged®;
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18. An index of notices of the pendency of actions,
labeled "Notices of actions," each page divided into three
columns, headed respectively: "Parties to actions,”
"Notices, when recorded," "When £iled":

19. an index of certificates of sale of real estate
sold under execution or under orders made in any Judicial
proceedings, labeled "Certificates of sale," each page
divided into four columns, headed respectively: "Plaintiff,”
'befendant,' "Purchaser at sale," "Date of sale";

20. An index of the seperake individual property of
married wemen persons and sole trader judgments labeled
iseparete "individual property of married wemer persons and
sole traders,"™ each page divided into five columns, headed
respectively: "Names of married wemen persons,” “Names of
their husbands spouses," "Nature of instruments recorded, "
"When recorded,® "Where recordéd”;

21. An index to affidavits for annual work done on
mining claims, showing the name of the affiant, the name of
the claim, where situated, and the year when the work was
done, labeled "Annual work on mining claims";

22, An index of mining claims and declaratory
statements, labeled "Notices of location of mining claims
and declaratory statements," each page divided into four
columns, headed respectively: "Locators,” “Name of claim,"
*Notice, when filed," "Where recorded”;
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23. An index to the register of births and deaths:

24, An index to notices and déclarations of water
rights;

25. An index to the "Estray and lost property book":

25. An index to the record of assignments for the
benefit of creditors, containing names of assignor and
assignee, date and where recorded, and inventory when filed;

27. An index to financing statements as provided in
Part 4 of the Uniform Commercial Code--Secured Transactions.

28. A miscellaneous index, in which must be indexed
papers nct hereinbefore stated."

Section 21. Section 61-104, R.C.M. 1947, is amended to
read as follows:

"61-104, Obligations of parents for the support and
education of their children, The parent or parents entitled
to the custody of a child must give him support and
education suitable to his circumstances. Zf-the-suppere-and
education—~which-the-father-pé-a-tegitimate-chiid-is~abie-to
give-are-inadequater-the--mother--must-~assiste--him--eo-—-the
extent-sf-her-akitiby:"

Section 22. Section 61-117, R.C.M. 1947, is amended to
read as follows:

"61-117. Huskand Married person not bound for the

support of his wifels spouse's children by a former
marriage. A - hushand married person is not bound to support
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his wifete gpouse’s children by a former husband marriage;
but if ﬂé receives them into his family and supports then,
it is presumed that he does so as a parent, and, where such
is the case, they are not liakle to him for their support,
nor he to them for their services." |

Section 23, Sections 36-102 and 36-121, R.C.M. 1%47,
are repealed.

~End-
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SENATE BILL NO. 4

INTRODUCED 3Y ROSELL, TURNAGE, REGAN

A BILL FOR AN ACT ENTITLED: “AN ACT TO0 CHANGE THE LAWS
RELATING TO HUSBANDS AND WIVES IN REGARD TO THEIR MUTUAL
OBLIGATICGNS OF SUPPORT, CONTROL OF THEIR INDIVIDUAL PROPERTY
AND THEIR ABILITY TO ACT AS INDIVIDUALS, 1IN ORDER TO
ELIMINATY SEXUAL DISCRIMINATICON IN SUCH LAWS; AMENDING
SECTIONS 5-106, 16-2902, 16-2905, 36-103, 36~110 THROUGH
36-120, 36-127 THROUGH 36-139, 61-104, AND 61~117, R.C.M.
1947; CREATING A NEW SECTION 36-118.1, R.C.M. 1947; AND

REPEALING SECTIONS 36-102 AND 36-121, R.C.M. 1947."

BE: IT ENMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 36-103, R.C.M, 1947, is amended to
read as follows:
"36-103. Duties of husband #e AND wife as to support.
FPhe--huskand--must--suppere--himsetf--and--wife--out--of-his
proeperey-or-by-his-lekers--If-he-is-unabite-to-de-se-ghe~-muse

assise-nim-ns-far-as-she-is-abtes Insofar as each is able,

the husband and wife shall support each other ocut of their

property and labor. As used in this section, the word

"support" includes the non-monetary support provided by a

spouse as homemaker."”

Section 2, Sectiocn 36-110, R.C.M. 1947, is amended to
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read as follows:

"36-11C. Married wemenm person may prosecute actions. A
married weman person in her his own name may prosecute
action for injuries to #er his reputation, person, property,
and character, or for the enforcement of any legal or
equitable right, and may in like manner defend any action
brought against hewsei€ himgself."

Section 3. Section 36-111, R.C.M, 1847, is amended to
read as follows:

"36-111. Separate4 Individual property of wife married

person. All the property of the-wife a married person owned

before #her marriage and that acquired afterwards is hes

separate his individual property. The wife married person

may, without consent, agreement and signature of her-husbkband
his spouse, convey and transfer her-seperate his individual
property, real or personal, including the fee simple title
to real property or execute a power of attorney for the
conveyance and transfer thereof.”

Section 4. Section 36-112, R.C.M. 1947, is amended to
read as follows:

"36~112. Inventory of separate individual personal

property of wife married person. A--futi--snd--compiste
imventory-—-of-the-separate-personat-preperey-of-the-wife-may
be-made-out-and-sigred-by-hers-acknowiedged-ar-proved-in-the
same-manner-required-hy-taw-for-the-acknowiedgment-or--proesst
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of-—a--grant--of-—-real--preoperty-—by-an-unmarried-womany-and
recovrded-in-the-office-af-the-county-cierk-of-the-county-—in

which-—the--parties-reasdes A married person's title to and

ownership of his individual property may be proved or

demonstrated in the same manner that a single person's

ownership of or title to _his individual property may be

proved. Provided, however, that if a married _persocn

chooses, he may make out and sign an inventory of his

individual personal property, which inventory shall be

acknowledged or proved in the same manner required by law

for the acknowledgment or proof of a grant of real property,

and recorded in the office of the county clerk of the county

in which the person lives."

~Section 5. Section 36-113, R.C.M. 1947, is amended to
read as follows:

"36=113., Effect of filing inventory. The filing cf the

inventory in the clerk's office is notice and prima facie

evidence of the title of the wife person so filing."

Secticn 6. Section 36-114, R.C.M, 1947, is amended to
read as follows:

"36=-114, Earnings and accumulations of wife married
person. The earnings and accumulations of the-wife a married

person are mnot liable for the debts of the-hushand that

person's spouse except for debts incurred for necessary

articles procured for the use and benefit of the married
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person, his spouse, or minor children.®

Section 7. Section 36-115, R.C.M. 1947, is amended to

read as follows:
"36-115. Same, when separated. The earnings and

accumulations of the-wife a married person, and of her his

minor children 1living with her him or in her his custody,
while she he is living separate from her—huskband his spouse,
are the separate individual property of ehe--wife such

person. Except that, to the extent that a mutual duty of

support between the husband and wife as established by

section 36-103 still exists, such earnings and accumulations

are liable for debts incurred for necessary articles

procured for the use and benefit of the married person, his

spouse or minor children."

Section 8. Section 36-116, R.C.M. 1947, is amended to
read as follows:

"36-116. Work and labor of wife married person. All

work and labor performed by a married wemma perscon for a
person other than her-huskband his spouse and children shall,
unless there is a written agreement on her his part to the
contrary, be presumed to be performed on her his separate

account. This section does not affect the liability of

earnings for debts incurred for necessary articles procured

for the use and benefit of the married person, his spouse,

or minor children, as established by sections 36-114,
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36-115, 36-118, and 36-118.1."

Section 9. Section 36-117, R.C.M. 1947, is amended to
read as follows:
"36-117. Debts of wife spouse contracted before

marriage. The property of the-husbend a married person is

not liable for the debts of the wife person's spouse

contracted before marriage.”

Section 10. Section 36-118, R.C.M, 1947, is amended to
read as follows:

"36-118, Geparate Individual property of wife married
person -~ how far liable. Phe-separate-property-of-the-wife
shati-pe-exempt--from--ati--debts--and--tiapitities--ofé——the
husbandf-—uniess-féf—necessazy-aztieies-preeuzed-fer-the-use
trd-benefit-of-herseif-and-her-chitdren--under--the--age--of
etghteen—-yearsy-bukt—such-exemption-shati-extend-onty-to-suech
preperey--of-such-wife-as-shaii-pe-mentioned-in-an-itnventory
thereofr-ns-provided-in-sections-36-132-and-36-313---And-—in
ne--ecase--shati--eny-eof-the-separate-properey-of-ehe-wife-be
tiable-for-the-debta-of-the-husbandy-unieas—suen-property-is
in~the-sete~and-exeiustve-possession--of-—the-~husbandy--and
then-~only--to-such-persens-as-deat-with-the-huspand-in-geed
£aieh-on-the-eredit-of-such-propertyr-withoubs-knowiedge--or
net¥ee——thae—-the—-prapezty—-beiengs—-te--the—wifer--aut—the
seperate-preperty-of-the-wife-ts-itabte-for-her--own--debes;

eontracted-before-ar-afeer-marriager Individual property of
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a married person listed in an inventory as provided in

gsections 36-112 and 36-113, R.C.M. 1947, or otherwise proved

to be the individual property of the married person is

exempt from all debts and 1liabilities of that person's

spouse, except:
{1) when the debt or 1liability is for necessary

articles procured for the use and benefit of the married

person, the spouse, or minor children; or

(2) when the property is in the sole and exclusive

possession of the spouse and the creditors have dealt with

the spouse in good faith on the credit of the individual

property without knowledge that the property does not belong

to the spouse.”

Section 11. There is a new R.C.M. section numbered
36-118.1 that reads as follows:

36-118.1. Necessity determined by standard of 1living.
For purposes of determining whether a married person's
earnings or individual property are exempt from the debts
incurred by the person's spouse, the phrase “necessary
articles” includes all such goods and services as are
reasonably required to provide for the health, welfare,
comfort, and education of the married person, his spouse,
and mwinor children taking into consideration the earnings,
resources, and general standard of living of such persons.

Section 12, Section 36-119, R.C.M. 1947, is amended to
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read as follows:
"36-119. Support of wife spouse. If the--huskand a

married person who is €imewetaiiy able negteet neglects to

make adequate provision for the financial support of his
wife spouse, except in the cases mentioned in the next
section, any other perscn may in good faith supply her the
spouse with articles necessary for her support and recover
the reasonable value thereof from her--husband the married

person who has failed to provide such support.”

Section 13. Section 36-120, R.C.M. 1947, is amended to
read as follows:

"36-120G. Husbkband Married person not 1liable when

abandoned by wife spouse. A husband married person abandoned
by his wife spouse is not 1liable for hex the spouse's
support until she the égguse offers to return, unless she
the spouse was justified, by his the person's misconduct, in

abandoning him; nor is he a married person liable for her

support when-she of a spouse who is living separate from him

by agreement, unless such support is stipulated in the
agreement."”

Section 14. Section 36-127, R.C.M. 1947, is amended to
read as follows:

"36-~127., Married wemen person may act as exeewerix

personal representative, guardian, conservator, or trustee.
A married wemam person may be an-exeeutrixy-administratrix a
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personad representative, guardian, conservator, or trustee,

and may bind hewself himself and the estate she he
represents without any act or assent on the part of her

husbkband the person's spouse.”

Section 15, Section 36-128, R.C.M. 1947, is amended to
read as follows:

"36-128. May sue and be sued. A married woman person
may sue and be sued in the same manner as if she he were
sole.”

Section 16. Section 36-129, R.C.M. 1947, is amended to
read as follows:

*36-129, Liable for her own contracts. The contracts
made by a married weman person, in respect to her--separate

his individuwal property, labor, or services, shall not be

binding upon her-huskand the person's spouse, nor render him

nor his property liable therefor; but eshe the contracting

person and her--separate that person's individual property

shall be liable on such contracts in the same manner as if
she such person were sole."

Section 17. Section 36-130, R.C.M. 1947, is amended to
read as follows:

"36-130., May make contracts. A married wemen person
may make contracts, oral or written, sealed or unsealed, and
may waive or relinquish any right or interest in any real
estate, either in person or by attorney, in the same manner,
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to the same extent, and with the like effect as if she such
person were a-singie-wemen sole.”

Section 18. Section 5-106, R.C.M, 1247, is amended to
read as follows:

"5~106. Trust company defihed-—purposes for which may
be formed. The term "Trust Company," when used in this act,
means any corporation which is incorporated under the laws
of this state for any one or more of the following purpcses:

1. To receive moneys in trust, and to accumulate the
same at such rates of interest as may be obtained or agreed
upon, or to allow such interest thereon as may be agreed
upon.

2. To accept and execute all such trusts and perform
such duties of every description as may be committed to them
by any person or persons whatsoever, or by any corperations,
or may be committed or transferred to them by order of any
of the courts of record of this state, or any other state,
or of the United States.

3. To take and accept by grant, assignment, transfer,
devise, or bequest, and hold any real or personal estate or
trust created in accordance with the laws of this state, or
any other state, or of the United States, a2§ execute such
legal trusts in regard to the same on such terms as may ke
declared, established, or agreed upon in regard thereto.

4. To act as agent for the investment of money for
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other persons or corporations, and as agents for persons and
corporations for the purpose of issuing, registering,
transferring, or countersigning the certificates of stock,
bonds, or other evidence of debt of any corporation,
association, municipality, state, or public authority as may
be agreed upon.

5. To accept from and execute trusts for married wemen
persons in respect to their separate individual property,
whether real or personal, and act as agents for them in the
management of ‘such property, and generally to have and
exercise such powers as are usually had and exercised by
trust companies.

6. To act as trustee, assignee, or receiver in all
cases where it shall be lawful for any court of record,
officer, corporation, or person to appcint a trustee,
assignee, or receiver, and to be appointed a trustee,
assignee, or receiver, and to be appointed, commissicned,
and act as administrator of any estate, executor of any last
will and testament of any deceased perscn, and as guardian
of the person and estate of any minor or minors, or of the
estate of any lunatic, imbecile, spendthrift, habitual
drunkard, or other perscns disgqualified or unable to manage
their estates. i

7. To loan money upon unencumbered real estate;

collateral, or personal security, and execute and issue its
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notes, debentures, payvable at a future date, and to pledge
its mortgages upon ‘real estate and other securities as
security therefor.

8. To buy and sell government, state, county,
municipal, and other bonds, and all kinds of negotiable,
nonnegotiable, and commercial paper, stocks, and other
investment securities, buy and sell gold and silver bullion,
foreign coins, bills of exchange, and foreign and domestic
exchange.

9. To accept, receive, and hold money on deposit,
payable either on time or on demand, with or without
interest, as may be agreed upon with the depositors, and to
take and receive from any individual or corporation on
deposit for safekeeping and storage, gold and silver plate,
jewelry, stocks, and securities, and other valuable and
personal property, and to collect coupons, interest, and
dividends on said above described securities, and to rent
out the use of safes and other receptacles on their premises
upon such terms and for such compensation as may . be agreed
upon. "

Section 19, . Sectiocn 16-2902, R.C.M, 1%47, is amended
to read as follows:

"16-2902. What to be recorded. He must, upon payment
of his fees for the same, record, or photograph, or
correctly copy, separately, in large and well-bound, or to
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be bound, separate books, either in a fair hand or by
printing or by typewriting, or by photographic process, or
by the use of prepared blank forms:

1. Deeds, grants, transfers, contracts to sell or
convey real estate and mortgages of real estate, releases of
mortgages, powers of attorney to convey real estate, and
leases which have been acknowledged or proved, and abstracts
of such instruments which have been acknowledged or proved;

2. Certificates of births and deaths;

3. Wills devising real estate admitted to probate;

4, Official bonds;

5., . Transcripts of judgments which by law are made
liens upon real estate;

6. Instruments describing or relating to the separate
individual property of married wemen ersons, and sole
trader judgments;

7. All orders and decrees made by the district court
in probate matters affecting real estate which are required
to be recorded;

8. Notice of pre-emption claims;

9, Notice and declaration of water rights;

10. Assignments for the benefit of creditors;

11. Affidavits of annual work done on mining claims;

12, Notices of mining locations and declaratory
statement;
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13, Estrays and lost property;

14. A book containing appraisement of state lands;

15. Such other writings as are required or permitted by
law to be recorded; provided, nothing herein shall be
construed as preventing the recording or photographing or
copying of such instruments, separately, upon a single or
loose page or pages of a book, if such page or pages shall
immediately become a part of such book or wvolume, which,
when completed, shall be firmly bound and the pages thereof
securely locked or sealed into the volume.

Whenever the laws of the state of Montana require or
permit any instrument to be recorded, such recording may be
made in the manner or by any of the processes hereinbefore
prescribed.”

Section 20. Section 16-2905, R.C.M. 1947, is amended
to read as follows:

*16-2905, Indexes toc he kept., Every county clerk, as
ex officio recorder, must keep:

1. An index of deeds, grants, and transfers, and
contracts to sell or convey real estate, labeled "Grantors,"
each page divided into four columns, neaded respectively:
"Names of grantors," "Names of grantees," “Date of deeds,
grants, transfers, or contracts,” and "Where recorded";

2. An index of deeds, labeled "Grantees,"” each page
divided into four columns, headed respectively: "Names of
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grantees," "Names of grantors," "Date of deeds, grants,
transfers, or contracts,” and "“Where redorded';
3. An index of mortgages, labeled "Mortgages of real

property," with the pages thereof divided into six columns,
headed respectively: "Names of mortgagor,” “Names of
mdrtgagees,' "Dates of mortgages," "Where recorded," "When
filed,"® "When canceled";

4, An index of mortgages, labeled "Mortgages of real
property,”™ with the pages thereof divided into six columns,
headed respectively: "Names of mortgagees,” "Names of
mortgagors,” "Date of mortgage," "Where recorded," "When
filed," "When canceled";

5. An index of mortgages, labeled "Releases of
mortgages of real property--Mortgagees," with the pages
thereof divided into six columns, headed respectively:
"Parties whose mortgages are released,” "Parties releasing,”
"Date of release,” "Where recorded,"™ "Date of mortgages
released," "Where mortgages released are recorded."

6. An index of powers of attorney, labeled "Powers of
attorney," each page divided into five columns, headed
respectively: "Names of parties executing powers,"™ "To whom

powers are executed," "Date of powers,”

"Date of recording,"
"1o whom powers are executed";

7. An index of leases, labeled "Leases," each page
divided inta four columns, headed respectively: "Names of
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lessors," "Names of lessees,” "Date of leases,” "When and
where recorded”;

B. An index of leases, labeled "Lessees," each page
divided into four columns respectively: "Names of lessees,”
"Names of lessors," "Date of leases,” "“When and where
recorded™;

9. Aan index of marriage certificates, labeled
"Marriage certificate--Men,® each page divided into six
columns, headed respectively: "Men married,"” "To  whom
married,” "wWhen married," "By whom married," “Where
married,” "Where certificates are recorded";

10. An index cf marriage certificates, labeled
"Marriage certificates -- Women," each page divided intoc six
columns, headed respectively: “Women married,” (and under
this head placing the family names of the women), "To whom
married,” "When married, "™ "By whom married," "Where
married,” "Where certificates are recorded®;

11. An index of assignments of mortgages and leases,
labeled "Assignments of mortgages and leases--Assignors,®
each page divided into five columns, headed respectively:
"Assignors," "Assignees,” "Instruments assigned," "Date of
assignment,” "When and where recorded";

12. An index of assignments of mortgages and leases,

‘labeled ™"Assignments of mortgages and leases--Assignees,"®

each page divided into five columns, headed respectively:

~15= SB 4

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0004/02

-
"Assignees," "Assignors," "Instruments,” *Date of
assignments," 'Wheﬁ and where recorded";

13. An index of wills, labeled "Wills," each page
divided into four columns, headed respectively: “Names of
testators,™ "Date of wills,” "Date of probate,"” "When and
where recorded"; '

14, An index of official bonds, labeled "Official
bonds," each page divided into five columns, headed
respectively: "Names of officers,” 'ﬂames of offices," "Date
of bonds,™ "amount of bonds," "When and where recorded";

15. An index of notices of mechanics' liens, labeled
"Mechanics' liens,"™ each page divided intc three columns,
headed respectively: "Parties claiming liens," "“Against whom
claimed,™ "Notices, when filed";

16. Aan index to transcripts of Jjudgments, labeled
"Transcripts of judgments," each page divided into seven
columns, headed respectively: “Judgment debtors,” "Judgment
creditors," "Amount of judgments," "Where recovered," "When
recovered, " "When transcript filed," "When Jjudgment
satisfied";

17. An index of attachments, labeled "Attachments,"”
each page divided into six columns, headed respectively:
"Parties against whom attachments are issued,"™ "Parties
issuing attachments," "Notices of attachments," “When
filed," "When attachments discharged™;
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18. An index of notices of the pendency of actions,
labeled "Notices of actions,® each page divided inteo three
columns, headed respectively: "Parties to actions,"
"Notices, when recorded," "When filed":;

19, An index of certificates of sale of real estate
sold under execution or under orders made in any judicial
proceedings, labeled "Certificates of sale," each page
divided into four columns, headed respectively: "Plaintiff,"
"Defendant,™ "Purchaser at sale," "Date of sale”;

20. An index of the separate individual property of
married wemen persons and sole trader judgments labeled
Lgepaware "individual property of married wemen persons and
sole traders,” each page divided into five columns, headed
respectively: "Names of married wemem persons,” "NWames of
their hushands spouses,” "Nature of instruments recorded, "
"When recorded,” "Where recorded®;

21. An index to affidavits for annual work done on
mining claims, showing the name of the affiant, the name of
the claim, where situated, and the year when the work was
done, labeled "Annual work on miﬁing claims™;

22, An index of mining claims and declaratory
statements, labeled "Notices of location of #ining claims
and declaratory statements,” each page divided into four

" "Name of claim,"

columns, headed respectively: "Locators,
*Notice, when filed," "Where recorded”;
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23. An index to the register of births and deaths;

24. An index to notices and declarations of water
rights;

25. An index to the "Estray and lost property book":

26. An index to the record of assignments for the
benefit of creditors, containing names of assignor and
assignee, date and where recorded, and inventory when filed;

27. An index to financing statements as provided in
Part 4 of the Uniform Commercial Code--Secured Transactions.

28. A miscellaneous index, in which must be indexed
papers not hereinbefore stated.”

Section 21, Section 61-104, R.C.M. 1947, is amended to
read as follows:

"61-104, Obligations of parents for the support and
education of their children. The parent or parents entitled
to the custody of a child must give him support and
education suitable to his circumstances. I€-the-suppert-and
education--which-the-father-pfé-a-teqgitimate-chiid-in-abie-te
give-are-inadeguater-the--mether--must--assise—-him--to--the
extent-of-her-abitieys”

Section 22, Section 61-117, R.C.M. 1947, is amended to
read as follows:

"61-117. Huskamd Married person not bound for the

support of his wifels spouse's children by a former
marriage. A  huskand married person is not bound to support
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his wifels spouse's children by a former husband marriage;
but if he receives them into his family and supports them,
it is presumed that he does so as a parent, and, where such
is the case, they are not liable to him for their support,
nor he to them for their services.”

Section 23, Sections 36-102 and 36-121, R.C.M. 1947,
are repealed,

~End-
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SENATE BILL NO. 4

INTRODUCED BY ROSELL, TURNAGE, REGAN

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE LAWS
RELATING TO HUSBANDS AND WIVES IN REGARD TO THEIR MUTUAL
OBLIGATIONS OF SUPPORT, CONTRCL OF THEIR INDIVIDUAL PROPERTY
AND THEIR ABILITY TO ACT AS INDIVIDUALS, IN ORDER TO
ELIMINATE SEXUAL DISCRIMINATION IN SUCH LAWS; AMENDING
SECTIONS 5-106, 16-2902, 16-2905, 36-103, 36-110 THROUGH
36-120, 36-127 THROUGH 36-13G, 61-104, AND 61-117, R.C.M.
1947; CREATING A NEW SECTION 36-118.1, R.C.M. 1947; AND

REPEALING SECTIONS 36-102 AND 36-121, R.C.M, 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 36-103, R.C.M. 1947, is amended to
read as follows:
"36-~103. Duties of husband e AND wife as to suppert.
Fhe--husband--muste--suppere--himsetf--and--wife--ene-—of-his
preperiy-ar—-by-his-tabarc--ff-he-is-unabte-ro-ds-se-she-muse

asstst-him-as-far-as-she-+9-mbter Insofar as each is able,

the husband and wife shall support each other out of their

property and labor. As used in this section, the word

"suppert”" includes the non-monetary support provided by a

spouse as homemaker.,"

Section 2. Section 36-110, R.C.M. 1947, is amended to
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read as follows:

"36-110. Married wemern person may prosecute actions. A
married wemam person in her his own name may prosecute
action for injuries to hes his reputation, person, property,
and character, or for the enforcement of any 1legal or
equitable right, and may in like manner defend any action
brought against herseif himself.*®

Section 3., Section 36-«111, R.C.M. 1947, is amended to
read as follows:

"36~-1l1l. Separake Individual property of wife married

person. All the property cof the-wife a married person owned

before her marriage and that acquired afterwards is hes

separate his individual property. The wife married person

may, without consent, agreement and signature of hew-husbhband
his spouse, convey and transfer hey-separate his individual
property, real or personal, including the fee simple title
to real property or execute a power of attorney for the
conveyance and transfer thereof."

Section 4, Section 36~112, R.C.M. 1947, is amended to

read as follows:

"36-112. Inventory of seperate individual personal

property of wife married person. A--faki--snd--compiete

inventery-—of-the-separate-personat-property-ofé-che-wife-may
be-made-out-and-signed-by-herr-aciknewiedged-or-preved-in-the
same-manner-required-by~tawv-~for-the-acknowtedgmente-ov--preoos
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of-~a-—grant-—af--reat-—property--by-an-unmarried-womany-and
recorded-in-the-office-of-the-county-clerk-sé-the-county——in

which~-the--pareies-resider A married person's title to and

ownership of his individual property may be proved or

demonstrated in the same manner that a single person's

ownership of or title te his individuwal- property may be

proved. Provided, however, that if a married person

chooses, he may make out and sign an inventory of his

individual personal property, which inventory shall be

acknowledged or proved in the same manner required by law

for the acknowledgment or proof of a grant of real property,

and recorded in the office of the county clerk of the county

in which the person lives.”

Section 5. Section 36-113, R.C.M. 1947, is amended to
read as follows:

"36-113. Effect of filing inventory. The filing of the
inventory in the clerk's office is notice and prima facie

evidence of the title of the wife person so filing."

Section 6. Section 36-114, R.C.M. 1947, is amended to

read as follows:

"36-114, Earnings and accumulations of wife married

person. The earnings and accumulations of the-wife a married

person are not liable for the debts of the-husband that

person's spouse except for debts incurred for necessary

articles procured for the use and benefit of the married
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person, his spouse, or minor children.™

Section 7. Section 36-115, R.C.M. 1947, is amended to
read as follows:

"36~115, Same, when separated, The earnings and

accumulations of the-wife a married person, and of her his

minor <¢children 1living with her him or in her his custody,
while she he is living separate from her-husbend his spouse,
are the separsate individual property of +ehe--wife such

person. Except that, to the extent that a mutual duty of

support between the husband and wife as established by

section 36~-103 still exists, such earnings and accumulations

are liable for debts incurred for necessarv articles

procured for the use and benefit of the married person, his

spouse or minor children."

Section 8. Section 36-116, R.C.M. 1947, is amended to
read as follows:

"36-~116. Work and labor of wife married person. All

work and labor performed by a married weman person for a
person other than hew-husband his spouse and childrer shall,
unless there is a written agreement on her his part to the
contrary, be presumed to be performed on he» his separate

account. This section deces not affect the liability of

earnings for debts incurred for necessary articles procured

for the use and benefit of the married person, his spouse,

or minor children, as established by sections 36-114,
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36-115, 36-118, and 36-118.1."

Section 9. Section 36-117, R.C.M. 1947, is amended to
read as follows:
"36-117. Debts of wife spouse contracted before

marriage. The property of the-husband a married person 1is

not 1liable for the debts of the wife person's spouse

contracted before marriage.™

Section 10. Section 36-118, R.C.M. 1947, is amended to
read as follows:

"36-113. Separate Individual property of wife married
person =-- how far liable. Fhe-separate-property—of-ehe-wife
shnil-be~exempt-—-£from--ati--debbs--and--iiapitietea-—of-~the
hushbandy--uniess-for-neccasary-articies-precured—£for-ehe-use
and-penefia-gf-hersetf-gnd-ner-chitdren--under-—the--age--of
etghteen-yearsy-but-such-exenption-shati-extend-onty-to—sush
property~—ef-sueh-wife-as-shatt-be-mentioned-in-an-inventory
thereofy-as-provided-in-sections~36-112-and-36~133;-~And--in
ne--case--sphati--any-sf-the-separate-properey-si-ghe-wifa-be
iiabie-for—the—debtg-of-che-husbands-untess-snech-properey—-ias
in-the-sote~and-exeiusive-possession-~of-~the~-Rusbandy--and
then--anty-—so-such-persens-as-deni-with-pthe~hushand~in-good
fateh-on-the-credit-of-such-propereys-without--knowtedge-~-~oxr
netiee-—that--the--properiy-~potongs-—to--she-wifar——Buk—the
separgte-properey-of-the-wife-ta-tinpte-for-her--own--debeay

econtracted-before-er-afeer-mavrriager Individual property of

~5= SB 4

10
11
12
13
L4
15
16
17
18
19
290
21
22
23
24

25

SB 0004/02

a married person listed in an inventory as provided in

sections 36-112 and 36-1%13, R.C.M. 1947, or cotherwise proved

to be the individual property of the married person is

exempt from all debts and liabilities of that person's

spouse, except:

(1} when the debt or liability is for necessary

articles procured for the use and benefit of the married

person, the spouse, or minor children; or

{2) when the property is in the sole and exclusive

possession of the spouse and the creditors have dealt with

the spouse in good faith on the credit of the individual

property without knowledge that the property does not belong

to the spouse.”

Section 11. There 1is a new R.C.M., section numbered
36-118.1 that reads as follows:

36-118.1. ©Necessity determined by standard of 1living.
For purposes of determining whether a married person's
earnings or individual property are exempt from the debts
incurred by the person's spouse, the phrase "necessary
articles" inciludes all such goods and services as are
reasconably regquired %o provide for the health, welfare,
comfort, and education of the married person, his spouse,
and minor children taking into consideraticn the earnings,
resources, and general standard of living of such persons.

Section 12, Section 36-119%, R.C.M. 1947, is amended to
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read as follows:
"36-119. Support of wife spouse. If 4he—-husband a

married person who is fimamesaiiv able negiees neglects to

make adequate provision for the financial support of his
wife spouse, except in the cases mentioned in the next
section, any other person may in good faith supply hes the
spouse with articles necessary for her support and recover
the reasonable value thereof from her—-husksand the married

person who has failed to provide such support.”

Section 13. Section 36-120, R.C.M. 1947, is amended to
read as follows:

"36-120. Husband Married person not liable when

abandoned by wife spouse. A husband married person abandoned
by his wife spouse 1is not liable for her the spouse's
support until she the spouse offers to return, unless she
the spouse was justified, by his the person's misconduct, in

abandoning him; nor is e a married person 1liable for hes

support when-she of a spouse who is living separate from him

by agreement, unless such support is stipulated in the
agreement.”

Section 14. Section 36~127, R.C.M. 1947, is amended to
read as follows:

"36-127. Married wemanm person may act as exeenbtrix

personal representative, guardian, conservator, or trustee.

A married weman person may be an-exeeutrixy-administratrix a
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personal representative, guardian, conservator, or trustee,

and may bind hersedf himself and the estate she he
represents without any act or assent on the part of her

fhuskand the person's spouse.”

Section 15. Section 36-123, R.C.M. 1947, is amended to
read as follows:

"36-128. May sue and be sued. A married weman person
may sue and be sued in the same manner as if she he were
socle.”

Section 16. Section 36-129, R.C.M. 1947, is amended to
read as follows:

"36-129. Liable for #her own contracts. The contracts
made by a married weman person, in respect to hew--separate

his individual property, labor, or services, shall not be

binding upon her-husband the person's spcuse, nor render him

nor his property liable therefor; but she the contracting

person and her--separate that person's individual property

shall be liable on such contracts in the same manner as if
she such person were sole.”

Section 17. Section 36-130, R.C.M. 1947, is amended to
read as follows:

"36-130. May make contracts. & married weman person
may make contracts, oral or written, sealed or unsealed, and
may waive or relinguish any right or interest in any real
estate, either in person or by attorney, in the same manner,
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to the same extent, and with the like effect as if she such
person were a-stngle-weman sole.”

Section 18. Section 5-106, R.C.M. 1947, is amended to
read as follows:

"5-106. Trust company defined--purposes for which may
be formed. The term "Trust Company,® when used in this act,
means any corporation which is incorporated under the laws
of this state for any one or more of the following purposes:

l. To receive moneys in trust, and to accumulate the
same at such rates of interest as may be obtained or agreed
upon, or to allow such interest thereon as may be agreed
upon.

2., To accept and execute all such trusts and perform
such duties of every description as may be committed to them
by any person or persons whatsoever, or by any corporations,
or may be committed or transferred to them by order of any
of the courts of record of this state, or any other state,
or of the United States.

3. To take and accept by grant, assignment, transfer,
devise, or bequest, and hold any real or personal estate or
trust created in accordance with the laws of this state, or
any other state, or of the United States, and execute such
legal trusts in regard to the same on such terms as may be
declared, established, or agreed upon in regard thereto.

4. To act as agent for the investment of money for
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other persons or corporations, and as agents for persons and
corporations for the purpose of issuing, registering,
transferring, or countersigning the certificates of stock,
bonds, or other evidence of debt of any corporation,
association, municipality, state, or public authority as may
be agreed upon.

5. To accept from and execute trusts for married wemen
persons in respect to their separate individual property,
whether real or perscnal, and act as agents for them in the
management of such property, and generally +to have and
exercise such powers as are usually had and exercised by
trust companies.

6. To act as trustee, assignee, or receiver in all
cases where it shall be lawful for any court of record,
officer, corporation, or person to appoint a trustee,
assignee, or receiver, and to be appointed a trustee,
assignee, or receiver, and to be appointed, commissioned,
and act as administrator of any estate, executor of any last
will and testament of any deceased person, and as guardian
of the person and estate of any minor or minors, or of the
estate of any lunatic, imbecile, spendthrift, habitual
drunkard, or other persons disqualified or unable to manage
their estates.

7. To loan money upon unencumbered real estate,
collateral, or personal security, and execute and issue its
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notes, debentures, payable at a future date, and to pledge
its mortgages upon real estate and other securities as
security therefor.

8. To buy and sell government, state, county,
municipal, and other bonds, and all kinds of negotiable,
nonnegotiable, and commercial paper, stocks, and other
investment securities, buy and sell gold and silver bullion,
foreign <coins, bills of exchange, and foreign and domestic
exchange.

9. To accept, receive, and hold money on deposit,
payable either on time or on demand, with or without
interest, as may be agreed upon with the depositors, and to
take and receive from any individual or corporation on
deposit for safekeeping and storage, gold and silver plate,
jewelry, stocks, and securities, and other valuable and
personal property, and to collect coupons, interest, and
dividends on said above described securities, and to rent
out the use of safes and other receptacles on their premises
upon such terms and for such compensation as may be agreed
upon.”

Section 1%9. Section 16-2902, R.C.M. 1947, is amended
to read as follows:

"16-2902, What to be recorded. He must, upon payment
of his fees for the same, record, or photograph, or
correctly copy, separately, in large and well-bound, or to
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be bound, separate books, either in a fair hand or by
printing or by typewriting, or by photographic process, or
by the use of prepared blank forms:

1. Deeds, grants, transfers, contracts to sell or
convey real estate and mortgages of real estate, releases of
mortgages, powers of attorney to convey real estate, and
leases which have been acknowledged or proved, and abstracts
of such instruments which have been acknowledged or proved;

2. Certificates of births and deaths;

3. Wills devising real estate admitted toc probate;

4. Official bonds;

5. Transcripts of judgments which by law are made
liens upon real estate;

6. Instruments describing or relating toc the separate
individual property of married wemem persons, and socle
trader judgments;

7. All orders and decrees made by the district court
in probate matters affecting real estate which are required
to be recorded;

8., Notice of pre-emption claims;

9. Notice and declaration of water rights;

10. Assignments for the benefit of creditors:;

11. Affidavits of annual work done on mining claims;

12. Notices of mining locations and declaratory
statement;
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13. Estrays and lost property;:

l4. A book containing appraisement of state lands:

15. Such other writings as are required or permitted by
law to be recorded; provided, nothing herein shall be
construed as preventing the recording or photographing or
copying of such instruments, separately, upon a single or
loose page or pages of a book, if such page or pages shall
immediately become a part of such bopk or wolume, which,
when completed, shall be firmly bound and the pages thereof
securely locked or sealed into the volume.

Whenever the laws of the state of Montana require or
permit any instrument to be recorded, such recording may be
made in the manner or by any of the processes hereinbefore
prescribed.”

Section 20. Section 16-2905, R.C.M. 1947, is amended
to read as follows:

"16~-2905. Indexes toc be kept. Every county clerk, as
ex officio recorder, must keep:

1. An index of deeds, grants, and transfers, and
contracts to sell or convey real estate, labeled "Grantors,”
each page divided into four columns, headed respectively:
"Names of grantors," "Names of grantees,” "Date of deeds,
grants, transfers, or contracts,® and "Where recorded®;

2. An index of deeds, labeled "Grantees," each page
divided into four columns, headed respectively: "Names of
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grantees," "Names of grantors," "Date of deeds, grants,
transfers, or contracts,® and "Where recorded":

3. An index of mortgages, labeled "Mortgages of real
property,” with the pages thereof divided into six columns,
headed respectively: "Names of mortgagor,” "Names of
mortgagees,” "Dates of mortgages,” "Where recorded," "When
filed," "When canceled”;

4. An index of mortgages, labeled "Mortgages of real
property,"” with the pages thereof divided into six columns,
headed respectively: "Names of mortgagees,” "“Names of
mortgagors,”™ "Date of mortgage,® "Where recorded," "When
filed,”® "When canceled";

5, An index of mortgages, labeled "Releases of
mortgages of real property--Mortgagees," with the pages
thereof divided into six columns, headed respectively:
"Parties whose mortgages are released," "Parties releasing,"”
"pate of release," "Where recorded," "Date of mortgages
released,” "Where mortgages released are recorded,"

6. An index of powers of attorney, labeled "Powers of
attorney," each page divided into five columns, headed
respectively: “"Names of parties executing powers," "To whom
powers are executed," "Date of powers,” "Date of recording,®
"To whom powers are executed";

7. An index of leases, labeled "Leases," each page
divided into four columns, headed respectively: "Names of
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lessors,” "Names of lessees," "Date of leases,” "when and
where recorded”;

8. An index of leases, labeled "Lessees," each page
divided into four columns respectively: "Names of lessees,”
"Names of lessors,™ "bDate of 1leases," "When and where
recorded”;

9, An index of marriage certificates, labeled
"Marriage certificate~-Men," each page divided into six
columns, headed respectively: *Men married,”™ "To whom
married,” "When married,” "3y whom married," "Where
married,” "Where certificates are recorded™;

10. An index of marriage certificates, labeled
"Marriage certificates -~ Women," each page divided into six
columns, headed respectively: “Women married,” (and under
this head placing the family names of the women), "To whom
married,” "When married,™ "By whom married,* "wWhere
married,” "Where certificates are recorded";

11. An index of assignments of mortgages and leases,
labeled "Assignments of mnortgages and leases~-Assignors,”
each page divided into five columns, headed respectively:
®"Assignors,” "Assignees," “Instruments assigned," "Date of
assignment," "When and where recorded"™;

12, An index of assignrments of mortgages and leases,
labeled "Assignments of mortgages and leases--Assignees,”
each page divided into five columns, headed respectively:
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"Assignees," *Assignors,” "Instruments,”® "Date of
assignments,” "When and where recorded®;

13. An index of wills, labeled "Wills," each page
divided into four columns, headed respectively: "Names of
testators,” "Date of wills," "Date of probate,"™ "When and
where recorded™;

14. An index of official bonds, labeled “Official
bonds,"”™ each page divided into five columns, headed

respectively: "Names of officers,” "Names of offices," "Date
of bonds,® "Amount of bonds,™ "When and where recorded";

15. An index of notices of mechanics' liens, labeled
"Mechanics' liens,” each page divided into three columns,
headed respectively: "Parties claiming liens," "Against whom
claimed,®™ "Notices, when filed":

16. An index to transcripts of judgments, labeled
®"Pranscripts of judgments," each page divided into seven
columns, headed respectively: "Judgment debtors,” "Judgment
creditors,"” "Amount of judgments,®™ "Where recovered," "When
recovered,® "When transcript filed,” *When Jjudgment
satisfied”;

17. an index of attachments, labeled ®Attachments,”
each page divided into six columns, headed respectively:
“Parties against whom attachments are issued," “Parties
issuing attachments,” "Notices of attachments,” "When

filed;' "When attachments discharged™;
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