44th Legislature LC G00s
1 SENATE BILL NOo. _2
2 INTRODUCED BY ROSELL, REGAN
3
4 A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE
5 CERTAIN STATUTES WHICH DISCRIMINATE ON THE BASIS OF SEX IN
6 ORDER TO REMOVE THE DISCRIMINATION; AMENDING SECTIONS
7 11-802, l1-1821, 11-1911, 11-1915, 11-1927, 11-1928,
8 11-2025, 11-3112, 11-3215, 16-2702, 17-504, 17-807, 23-3405,
9 23-4727, 23-4728, 35-409, 39-108, 39-109, 39-113, 40~3312,
10 40-4902, 40-5305, 41-1119, 41-1506, 45-511, 45-603, 45-808,
11 59~519, 63-107, 63-402, 64-209, 67-903, 67-904, 67-1603,
12 71-120, 72-617, 72-618, 75-8701, 77-501, 77-1002, 80-1301,
13 80-1803, 84-301, 84-3206, 91-1304, 92-707, 92-1303, 9%2-1321,
14 93-2803, 93-2804, 93-2807, Y3-2808, 93-2809, 93-4207,
15 93-4707, 93-5834, 93-5836, 93-6711, 93-9706, 23-100-2,
16 95-609, R.C.M. 1947; AND CREATING A HNEW SECTIOR 12-216,
17 R.C.M. 1947."
18
19 BE IT ENACTED BY THE LEGISLATURE OF TéE STATE OF MONTANA:
20 Section 1. Section 11-802, R.C.M, 1247, is amended to
21 read as follows:
22 "l1-802. Powers of mayor. The mayor is tne chief
23 executive officer of the city or town, and has power:
24 1. To nominate, and, with the consent of the councii,
25 to appoint all nonelective officers of the city or town,
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provided for by the council, except as provided in this
title.

2. To suspend, and, with the consent of the council,
to remove any nonelective officer, stating in the suspension
or removal the cause thereof.

3. To cause the ordinances of the city or town to be
executed, and to supervise the discharge of official duty by
all subordinate officers. «

4, To communicate to the council, at the beginning of
every session, and oftener if deemed necessary, a statement
of the affairs of the city or town, with such
recommendations as ke the mayor may deem proper.

5. To recommend to the council such measures connected
with the public health, cleanliness, and ornament of the
city or town, and the improvement of the govermmment and
finances, as he the mayor deems expedient.

6. To approve all ordinances and resolutions of the
council adopted by it, and, in case the same do not meet his
the mayor's approbation, to return the same o the next
regular meeting of the council, with h#es all objectiomns in
writing, and no ordinance or resolution so vetoed by the
mayof must go into effect wunless the same be afterwards
passed by two-thirds vote of the whole number of members of

the council.

7. To veto any objectionable part »f a resolution or
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ordinance, and approve the other parts. If the mayor fail
to return any resolution or ordinance as aforesaid, the same
takes effect without further action.

8. To call special meetings of the council, and when
so called he the Rayor must state by message the object of
the meeting, and the business of the meeting must be
restricted to the object stated.

9. To cause to be presented, once in three months, a
full and complete statement of the financial condition of
the city or town.

1G. To bid in for the city or town any property sold at
a tax or judicial sale, where the city or town is a party or
interested.

11l. To procure and have in hés the mayor's custody the
seal of the city or town.

12. To take and administer oaths.

13. To call on every mate citizen of the city or town,
over the age of eighteen years, to aid in the enforcement of
the laws and ordinances in case of riots; to call out the
militia to aid h#m the mayor in suppressing the same or
other disorderly conduct, preventing and extinguishing
fires, for securing the peace and safety of the city, or for
carrying into effect any law or ordinance; and any person
who does not obey such call forfeits to the city or town a
fine not exceeding twenty-five dollars.
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l4. To require of any of the officers of a city or town
an exhibit of k+s such officer's books and papers.

15. To grant pardons and remit fines and forfeitures
for offenses aéainst city or town ordinances, when in h#ts
the mayor's Jjudgment public Jjustice would be thereby
subserved; but he the mayor must report all pardons granted,
with the reasons therefor, to the next council.

16, To perform such other duties as may be prescribed
by law or by resclution or ordinance of the council.

17. He~-~has To exercise such power as may be vested in
htm the mayor by ordinance of the city or town, in and over
all places within five miles of the boundaries of the city

or town, for the purpose of enforcing the healtn and

‘guarantine ordinances and regulations thereof.”

Section 2. Section 11-1821, R.C.M. 1947, is amended to
read as follows:

“11-1821. Payment of police reserves. (l) Whenever any
policeman or officer shall from age or disability beccne
transferred from the active list of the police officers of
any city or town to the reserve list of the city or town, he
such person shall. thereafter be paid in monthly payments
from the funds in this act provided for, a sum equal to
one-half the base salary, excluding overtime and payments in
lieu of sick leave and annual leave ae was receiving as an
active officer computed on the highest salary received in
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any one month during the last year of active service;
provided that after completing twenty (20) years or more of
active service if a policeman or officer elects to serve an
additional one (1} to ten (10) years then the payment from
the peolice reserves fund shall be increased at the rate of
one per cent (1l%) per year of additional service up to a
maximum of sixty per cent (60%) of the last year's average
salary received as a monthly compensation for services as an
active member of the police department.

(2) Upon the death of any policeman or any officer on
the active list or reserve list of any city or town, h&s EEE
surviving dependent widewy--itf--there--be-sueh-a-surviving

widew of the policeman or officer, shall, as long as she

remains-his-his-widew such spouse does not remarry, be paid,

from the police reserves' fund, a sum equal to one-half the
base salary, excluding overtime and payments in lieu of sick
leave and annual leave me the decedent was receiving as an
active officer computed on the highest salary received in
any one month during the last year of'active service prior
to the date of his~demise death or prior to the date tne
policeman or officer passes to the police reserve list. No
surviving widew spouse shall be entitied to payments unaer
the provisions of this act &€~-she-be who 1is <fifteen (15)

years younger than ner-kusbkband {he deceased spouse, unless

she he shall have been married to and living with hnex
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husband the deceased spouse for ten (1l0) years immediately

preceding his death. If the policeman or cfficer leaves a
dependent minor child, or dependent minor children, then
upon the death of the policeman or officer, providing he
teeves there is no surviving widew spouse, or upon the death

or remarriage of his-widew the surviving spouse, or if his

widew the surviving spouse be fifteen (15} years younger

than her--husband the dJecedent and shall not have been
married to gnd living with her-husband the decedent for the
ten (10) Yyears immediately preceding his death, then his
surviving dependent minor - child, or dependent children,
collectively, if there be more than one (1) dependent minor
child, shall be paid the same monthly payments as are herein
provided to be paid to the surviving widew spouse, until the
minor child, or minor children, reach the age of eighteen
+18) years or shall have married; provided further that the
payments herein provided for to be made to the beneficiaries
shall not be made if the payments require an increase in the
millage tax levy provided by section 11-1823, R.C.M. 1947,

{3) Payments as herein provided for, to be made to thne
minor c¢hild or children of police officers shall be paid to
the duly appointed, gualified and acting guardian of tne
child or children, for the use cf the minor, until the minor
shall have reached the age of eighteen (18) years or shall
have married and in case there is more than one {1} minor

-g—-

P



W ks

1¢
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0008

child, upon each <c¢hild reaching the age of eighteen (18)
years the prorata payments to the child shall cease and
shall be made to the remaining minor child or children until
the youngest child reaches the age of eighteen (18} years or
is married.

{4) The term "policeman," or "police officer,™
includes all those on the reserve list, as well as "active
police,” "police officer," and “patrolman," or any of those
terns.

{5) Before any payments are made to any member of the
poclice reserve, the governing body of the city shall,
forthwith, determine the eligibility of such member for
payments and the amount therecof in accordance with the terms
of this section.”

Section 3. Section 11-1%11, R.C.M. 1947, is amended to
read as follows:

®"11-1511. Source of fund. The disability and pension
fund of the fire department relief association of such city
or town shall consist of all bequests, fees, gifts,
emoluments or donatiocns given or paid to such fund, or any
of its members, except as otherwise designated by tne donor,
and a monthly fee which shall be paid into tne fund by each
paid member and part-paid member of said fire department
relief association amounting to six per cent (6%) of his the
member's regular monthly salary, the proceeds of a tax levy
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as provided by section 11-1912, R.C.d. 1347, and all moneys
received from the state of Montana as providea for by
section 11-191i%, R.C.M. 1947, and the interest of any
portion of such fund.

- Any such paid or part-paid fireman shall be entitled to
a return, in lump sum, without interest, of all monthly
contributions made by him the fireman to such funds, within
sixty (60) days of hés permanent separation from service in
the fire department of such city, town or municipality,
except for separation by reason of retirement, death or
disability, which would otherwise gqualify such separated

fireman, his~--widew +the surviving spouse or orphans, to

benefits or allowances from such fire department relief
association.”

Section 4. Secticn 11~1915, R.C.M. 1947, is amended to
read as follows:

"11-1%915. Benefits, allowed for, how allowed, and how
paid. Every fire department relief association may allow to
its members benefits for the following causes, as provided
by law.

1. A service pension to a member wneo, by reason of
service, has become entitled to a service pension.

2, To a member who has become maimed or disabled for
life in line of duty.

3. To a member who has suffered injury in 1line of
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duty.
4. To a member who has coniracted sickness in line of
duty.

5., PFuneral expenses of a member.

6. Pensions to the widew surviving spouse, orphan or

orphans of a deceased member.

All applications for relief shall be referred to the
board of trustees. All claims shall be referred to  the
board of trustees for allowance or disalliowance and claimant
shall have the right to appeal to the associaticn in the
event his the claim be disallowed. All claims shall be paid
by warrant, duly authorized, drawn by the secretary, and
countersigned by the president of the association, and cn
presentation thereof, the treasurer of the association shall
pay the same ocut of the said pension and disability fund.”

Section 5. Section 11-1927, R.C.M. 1947, is amended to
read as follows:

"11-1927. Pensions to widews surviving spouses and

orphans. Each and every fire department relief asscciation,
organized and existing under the laws of this state, shall

pay to the widew surviving spouse or orphans of a deceased

member of said association, who, on the date of his--aeecease
deatn, was an active member of the fire department in the
city or town wherein such association has been formed, or
had elected to retire from active service of said fire
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department and receive a "service pension® as provided for
by section 11-1925, or prior tc his--deececase death had
suffered a sickness or injury, and was receiving or was
qualified to receive a "disability pension,® as proviaeed by
section 11-1926, out of any money in relief association's
"disability ané pension £fupnd," a montaly pension in an
amount which shall be equal to one-half (1/2) of the monthly
compensation last received.by such deceased member for his
services rendered as an active member of the fire department
in the city or town wherein such association has been
formed. However, effective July 1, 1963, and after
completing twenty (20} years or more of active service and
attaining the age of fifty (50) years, a member elects to
serve an additional ocne (1) to ten (1l0) years, then the
pension shall ne increased at the rate of one per cent (1%)
rer year of such additional service, up to a maximum of
sixty per cent (60%)} of the last month's salary received as
a monthly compensation for his services as an active member
of said fire department. However, the monthly comnpensation

paid to a widew surviving spouse or orphan of an active

member whe becomes deceased after July 1, 1573, or an active
member who elects to retire after July 1, 1573, snall in no
event Dbecome less than one-nalf (1/2) the reqular monthly
salary paid tc a confirmed active fireman of that city as
provided each and every year in the annual budget of that
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city. Provided,-tnat said pension shall be paid to the

within named widew surviving spouse only sc long as sie such

spouse remains unmarried, and further provided, that a widew

surviving spouse of a deceased fireman shall not be entitled

to the pension, provided for by this act, in those cases
where the marriage was consummated after the fireman had
elected to retire from active service and received a
"service pension®™ as provided for by section 11-1925; or in
those cases where the marriage was consummated after the
fireman had qualified and was receiving a "disability
pension” as provided for by section 11-1926. Provided
further, that the pension herein provided for shall not be
paid to the orphans of deceased firemen after they have
attained the age of eiqpteen {18) years. In case of
volunteer firemen such pension shall in no event exceed the
sum of seventy-five ($75) dollars per month.”

Section 6. Section 11-1928, R.C.M. 1947, is amended to
read as follows:

"11-1928. Use of disability and pension fund of fire
department relief association. Said fund shall not be used
for any other purpose whatsoever, other than for the payment
of the following:

1. A service pension to a member who, by reason of
service, has become entitled to a service pension.

2. A pension to a member who nas become permanently
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maimed or disakbled in line of duty.

3. A benefit or allowance to a member who has suffered
a permanent disabling injury in line of duty.

4. A benefit or allowance to a member who nas
contracted a permanent disabling sickness in line of duty.

5. To defray tae funeral expenses of a member, in an
amount not to exceed, however, the sum of seven hundred
fifty dollars ($750).

6. Payment to the widew surviving spouse, orphan or

orphans of a deceased member as provided by law.

7. The payment of premiums upon a blanket policy of
insurance covering the members of such fire department and
providing for payment of compensation in case of deata or
injury to such member or any of them.

8. The return of employee contribution as provided by
law.

9, All claims shall be paid by warrant duly
authorized, drawn by the secretary, and countersigned by the
president of the association and on presentation therecf,
the treasurer shall pay the same out of the said disability
and pension fund." .

Section 7. Section 11-2025, R.C.M. 1947, is amended to
read as follows:

*11-2025. Payment of a claim -- beneficiaries of
decedent. 1. Upon receipt of a claim under subparagraphs
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one (1}, two {2}, threc (3} ané four (4), or any thereocf, of
section 11-2022, by the industrial accident board, if the
same is found to be in compliance with the provisions of
subsection one (L) of section 11-2024, the board must order
the allowance therecf, and pay the same by warrants drawn
upon the volunteer firemen's £fund to the order of the
attending physician or surgeon, attending nurse, and
hospital.

2. All payments under the volunteer firemen's pension
plan shall be approved by the public employees' retirement
system and paid by warrants drawn upon the earmarked revenue
fund, payvable to the order of the individual qualified
volunteer fireman; provided, however, that in the event of
the gdeath of any otherwise gualified volunteer fireman
before reaching the age of fifty-five (55) years, or in the
event of the Jdeath of any such volunteer fireman after he
has-eguatified qualifying for payments hereunder but before
he--has--reeeived receiving payments hereunder totaling at
least two thousand dollars (§$2,000); ;nd if such deceased

volunteer fireman shall have left a widew surviving spouse,

then such pension shall be paid or continue to be paid to

satd--widew the surviving spouse by a warrant or warrants

drawn upon the earmarked revenue fund and payable to the

order c¢f seaié--widew the surviving spouse, until aer such

spouse's death or remarriage; or if sala deceasecd volunteer
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fireman shall have left nc widew surviving spouse but shall

have left a child or children under the age of eighteen {18)
years, then such pension shall be paid or corntinue to be
paid to the guardian or other person having custody of the
said child or children, until the youngest child shall reach
the age of eighteen (18) years. Provided, further, that in
the event of such payments after the death of a volunteer

fireman, to or for his-widew a surviving spouse or children,

then such pension shall terminate, and no further payments
shall be made hereunder, when a total of two thousand
dollars {($2,00C) shall nave been paif€ upon such pension,
including any payments made to the volunteer fireman before
his death. If such deceased volunteer fireman shall leave

neither widew surviving spouse nor child under the age of

eighteen (18) years, then his pension shall terminate at the

2nd of the montn prior to the month in wihich his death

occurs."

Section 8. Section 11-3112, R.C.#. 1947, is amended to
read as follows:

"11-3112. WNomination of candidates--primary election.
(1) Candidates to be voted for at all general municipal
elections at whnich a mayor or councilmen are to be elected
under the provisions of this act shall be nominated by a
primary election, and no other names shall be placed upon
the general ballot except those selected in the manner
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hereinafter prescribea. The primary election for such
nominations shall be held con the second Monday preceding the
municipal election. The judges of election appointed for
the municipal election shall be the judges of the primary
election, and it shall be held at the same places, as far as
possible, and the polls shall be opened and closed at the
same hours, with the same clerks as are required for said
general municipal election.

{2) Any qualified elector of said city who is the
owner of any real estate situated therein, desiring to
become a candicate for mayor or councilman, shall, at least
ten days prior to said primary election, file with the city
clerk a statement of such candidacy in substantially the
following form:

State of Montana,
County of ....

I, ...., being first duly sworn, say that I reside at

eess Street, city of ...., county of .... state of

Montana; that I am a gqualified voter therein; that I am a

' candidate for nomination to the office of (mayor or

councilman) to be voted upon at tine primary election to be
held on the .... Monday of ...., 19.., and I unereby reguest
that my name be printed upon the official primary ballot for
nomination by such primary election for such office.
(Signed) ....
~15=

£

-~ & !

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0006

Subscribed and sworn to (or affirmed) before me by ....
on this .... day of ...., 1%2...

(Signed) ....
and shall at tﬂe same time file therewith the petition of at
least twenty-five qualified voters requesting sucn
candidacy. Each petition shall be verified by one or more
persons as to gualifications and residence, with street
number, of each of the perscns so signing the said petition,
and the said petition shall be in substantially the
following form:

{3} Petition accompanying nominating statement.

The undersigned, duly gualified electors of the city of
..., and residing at the places set opposite our respective
names hereto, do hereby request that the name of (name of
candidate}) be placed in the ballot as a ,candidate for
nomination for (name of office} at the primary election to
be held in such city on the .... Monday of ...., 19... We
further state that we know him to be a gualified elector of
said city and a man of good moral character, and qualified,
in our judgment, for the duties of such office.

Names of qualifying electors. Number. Street.

(4) E#ch signer of a nomination paper shall sign but

one such nomination paper for the same office, except where
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more than one officer is to be elected to the same office,
in which case he may sign as many nomination papers as there
are officers to be elected, and only one candidate shall be
petitioned for or nominated in tne same nomination paper.

{5) Immediately upon the expiration of the time of
filing the statements and petitions for candidates, the said
city clerk shall cause to be published for three consecutive
days in all the daily newspapers published in the city, in
proper form, the names of the persons as they are to appear
upon the primary ballots, and if there be no daily
newspaper, then in two issues of any other newspapers that
may be published in said c¢ity; and the said clerk shall
thereupon cause the primary ballots to be printed,
authenticated with a facsimile of his signature. Upon the
said ballct the names of the candidates for mayor, arranged
alphabetically, shall first be placed, with a square at the
left of each name, and immediately below the words, "vVete
for one." Following these names, likewise arranged in
alphabetical order, shall appear the ﬁames of the candidates
for councilmen, with a square at the left of each name, and
pelow the names of such candidates shall appear the words,
"Vote for (giving the number cf persons to be wvoted for)."
The ballot shall be printed upon plain substantial, white
paper, and shall e heacea:

Candidates for nomination for mayor and councilmen of
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the city of .... at the
Primary Election;
but shall have no party designation or mark whatever, The
ballots shall be in substantially the fcllowing form: (Place
a cross in the square preceding the names of the parties you
favor as candidates for the respective positions).
fficial Primary Ballot.
Candidates for nominatioffi for mayor and councilmen of the
city of .... at the
Primary Election.
For Mayor.
(Name of candidate.)
(Vote for one,)
For councilman.
{Name of candidate.)
vote for .... [(Giving number to be voted for}.
Official ballot attest:
(Signature)....
City Clerk.
(6} Having caused said ballots to pe printed, the saig
city clerk shall cause to be delivered at each polling place
a number of said ballots egual to twice the aumber of such
voters registered in such polling place at tne last general
municipal election. The persons who are gualified to vote
at the general election shall be gualified to vote at such

-18-
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primary election and any person offering to vote may be
orally challenged by any elector of the city upon any or all
of the grounds set forth and specified in section 23-1220 of
these codes, and the provisions of sections 23-1221 to
23-1228, inclusive, of these codes shall apply to all
challenges made at such election. Judges of election shall
immediately upon the closing of the polls count the ballots
and ascertain the number of votes cast in such precinct for
each of the candidates for mayor and councilman, and make
return thereof to the city clerk upon the proper blanks to
be furnished by the city clerk within six hours of the
closing of tne polls. On the day following the primary
election the city clerk shall canvass said returns so
received from all the polling precincts, and shall make and
publish in all the newspapers in said city, at least once,
the result thereof. Said canvass by the city clerk shall be
publicly made.

(7} If a mayor is to be elected at such municipal
election, the two persons receiving the highest number of
votes shall be the candidates for mayor. If one councilman
is to be elected at such municipal election, the two persons
receiving the highest number of votes shall be the
candidates for councilmen. If two councilmen are to be
elected at such general municipal election, the four persons
receiving the highest number of votes shall be the
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candidates for councilmen, and if three councilmen are to be
elected at such municipal election, the six persons
receiving the highest number of votes shall be the
candidates for'councilmen, and if four councilmen are to be
elected at such dgeneral municipal election, the eight
persons receiving the highest number of wvotes shall be
candidates for councilmen at such general election, and
these shall be the only candidates for mayor and councilmen
at such general election.

(8) All electors of cities wunder tnis act, wio, by
ordinances governing cities incorporated under the general
municipal incorporation law, or by charter, woula be
entitled to vote for the election of officers at any general
municipal election in such cities, shall be gqualifiea to
vote at all elections under this act; and the ballots to oe
used at such general municipal election shall be in the same
general form as for such primary elections so far as
applicable, and in all elections in such cities the election
precincts, voting places, method of conducting the
elections, canvassing of wvotes, and announcing the results
shall be the same as by law provided for the election of
officers in sucn cities so far as the same are applicable
and not inconsistent with the provisions of this act.

(N Lfery person who has been declared elected mayor
or counciiman, shall, within ten days thereafter, take and
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file with the city clerk his an.cath of office in tie form
and manner provided by law, and shall execute and give
sufficient bond to the municipal corporation in the sum of
ten thousand Jdollars, conditioned for the faitnful
performance of the duties of his the office, which bond
shall be approved by the Jjudge of the district court of tae
county in waich such city is situated, and filed with the
clerk and recorder of tne county in which such city is
situated.”

Section 9. Section 11-3215, R.C.M. ly47, is amended %o
read as follows:

"11-3215. HNomination of candidates--primary election.
(1} Candidates to pe voted for at all gsneral municipal
elections at which commissioners are to be elected under the
provisions of this act shall pe nominated by a primary
election, and no other names shall be placed wupon the
general wallot axcept those nominated 1in the manner
hereinafter prescribed. The primary election for such
nominations shail be aeld on the last Tuesday of August of
the odd-numbered years.

(2) Any gualified elector of the municipality, wic 1is
the owner of real estate situated tiherein tec the value of
not less than cone thousand dollars, desiring to become a
candidate for commissioner, shall, at least thirty-five (35)
days prior to saia primary election, f£file wita the clerk of
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the commission a statement of such candidacy in
substantially the following form:

State of Montana,

County of ....

i,...., being first duly sworn, say that I reside at
+s.+ Street, {city or town) of ...., county of ...., state
of Montana; taat I am a gualified voter therein; that I am a
candidate for ncmination te the office of commissioner to be
voted wupon at the primary election to pe held on the last
Tuesday of August, 1%.., and I hereby request that my name
be printed upon the official primary ballot for nomination
by such primary election for such office.

(Signed) ....

Subscribed and sworn to (or affirmed} before me by ....
on tais .... day of ...., 1Y..

(Signed) ....
And shall at the samc time file thercwith the petition of at
least twenty-five gualified voters requesting such
candidacy. LZach petition shall be verified Ly cne or more
persons as to gqualifications and residence, with street
number, of eaclh of the pecrsons so signing the saild petition,
ana the said petition shall be in substantially <the
following form:

{3} retitlion Accompaasying Nominating Statement.

The undersigned duly gualified electors of the (city,
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town} of...., and residing at the places set opposite our
respective names hereto, do hereby request that the name of
(name of candidate) be placed on the ballot as a candidate
for nomination to the office of commissioner at the primary
election to be held on the last Tuesday of August, 19... We
further state that we know aim/her to be a qualified elector
of said (city, town), and a manm person of good moral
character, and qualified, in our judgment, for the duties of
such office, and we individually certify that we have not
signed similar petitions greater in number than the number
of comnmissioners to be chosen at the next general municipal
election.
Names of Qualifying Electors Humber Street
° (Space for Signatures.)
State of Montana,
County of ....
+«es., being duly sworn, deposes and says, that he knows
the gualifications and residence of each of the persons
signing the appended petition, and that such signatures are
genuine, and the signatures of the persons winose names they
purport to be.
(Signed) ....
Subscribed and sworn to before me this .... day of
eeser 19...
.s.. [(Notary Public),
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This petition, if found insufficient, shall be returned
to .... at NO. .... street, ...., Montana.

(4) Immediately upon the expiratiorn of the time of
filing the staééments and petition for candidates, the clerk
of the commission shall cause to be published for three
consecutive days in all the daily newspapers published in
the municipality in proper form, the names of the persons
that are to appear upon the primary ballots, and if there be
nc daily newspaper, then in two issues of any other
newspaper that may be published in said municipality, and
the said clerk shall thereupon cause the primary ballots to
be printed and authenticated with a facsimile of his
signature.

(5) In the event the number o©f legally gqualifiec
candidates for the office of commissioner at such primary
election does not exceed twice the number of vacancies in
the commission to be filled, no municipal primary election
for the nomination of candidates for the office of
commissioner shall be held in said city for said year and
such legally qualified candidates shall be deemed duly
nominated and shall be placed on the general ballot.”

Section 10. Section 16-2782, R.C.M. 1947, is awmended
tc read as follows:

"16—2762. Duties of sheriff. The sheriff must:

I. Preserve the peace;
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2. Arrest and take before fhe nearest magistrate, for
examination, all persons who attempgt toc commit or have
committed a public offense;

3. Prevent and suppress all affrays, obreaches of the
peace, riots, and insurrections which may come to his

knowledge;

4. Perform duties of numane officer withnin ase the

county with reference to the protection ¢of dumb animals;

5. Attend all courts, axcept Justices and police
courts, at their respective terms or sessions held within
his the county, and obey their lawful orders and directions;

6, Command the aid of as many ma%e inhabitants of his
county as ke may ehtnk De necessary in the execution of
these unties;

7. Take charge of and keep the county Jjail and the
prisoners therein;

8. Endorse upon all notices and process the year,
month, day, hour, and minute of recegption, and issue
therefor to the person delivering it: on payment of fees, a
certificate showing the names of the parties, title of
paper, and time of reception;

9. Serve all process or notices in the nanner
prescribed by law;

10. Certify unedew-ats-nanda in writing ugon the process
of notices the manner aad time of service, cr, if e fails
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to make service, the reasons of hias this failure, and return
the same without delay."

Section 1ll1. Section 17-504, R.C.M. 1947, is amended to
read as follows:

"17-504. Injuries inflicted in a duel =-- support of
family of injured person. If any person slays or permanently
disables another person in a duel in this state, the slayer
aust provide for the maintenance cof the widew-er-wife spouse
of the person slain or permanently disabled, and £for the
minor children, in such manner and at such cost, either by
aggregate compencsation in damages to each, or by a monthly,
guarterly, or annual allcwance, to be determined by the
court.”

Section 12. Section 17-807, R.C.H., 1347, is amended to
read as follows:

"17-807. What cannot be specifically enforced. The
following obligaticns cannot be specifically enforced:

1. An chligation to render personal service, or to
employ another therein;

2. An agreement to marry or live with another:

3. An agreement to submit a contruversy to
arbitration;

4. An agreement to perform an act which the party nas
not gower to perform lawfully when required to do so;

5. An agreement to procure the act or consent of the
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wife spouse of the contracting party, or of any otiher taira
person; or

6. An agreement, the terms of whiich are not
sufficiently certain to make the precise act which is to be
done clearly ascertainable."

Section 13. Section 23-3405, R.C.M. 1947, is amended
to read as follows:

"23~-3405. Organization of committee =-- meeting —
county convention to elect delegates and alternates toc state
convention. (1) The committee shall meet prior to the state
convention of its political party and organize by electing a
chairman and one (1} or more vice-chairmen. The chairman er
and first wvice-chairman shall be a-weman of opposite sex.
They shall elect a secretary and other officers as are
proper. It is not necessary for the cfficers to be precinct

eemmitteemen committeepersons.

{2} The committee may select managing or executive
committees and authorize subcommittees to exercise any and
all powers conferred upon the county, <ity, state, and
congressional central committees by this act.

{3} The chairman of the county central committee shall
call the central committee meeting and not less than four
(4) days before the dgte of the central committee meeting
shall publish the call in a newspaper published at the
county seat and mail a copy of the call to each precinct
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commtteeeman committeeperson. If party rules permit the use

of a proxy, no proxy shall be recognized unless ueld by an

elector of the precinct of tne eemmitteeman committeeperson

executing it.
(4) The county chairman of the party shall preside at
the county convention. No person other than a duly elected

or appointed eemmiteeeman committeeperson or officer of the

committee is entitled to participate in the proceedings of

the committee.

(5) If a eommitteeman committeeperson is absent, the

convention may fill the vacancy by appointing some gualifiea
elector of the party, resident in the precinct, to represent
the precinc£ in the convention.

{6) The county convention shall elect delegates and
alternate delegates to thne state convention under rules of
the state party. The chairman and secretary of the county
convention shall issue and sign certificates of election of
the delegates."

Section 14. Section 23-4727, R.C.M. 1347, is amended
to read as follows:

"23=-4727. Expenditure by or for candidate for office.
No sums of noney shall be paid, and no expenses authorized
or incurred, by or on behalf of any candidate to be paid by
hem such caﬁdidate, except such as he-may-pay may be paid to
the state for printing, as herein provided, in his a
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campaign for nomination to any public office or position in
this state, in excess of fifteen per cent of one year's
compensation or salary of the office for which ke tiie person
is a candidate; -provided, that no candaidate shall be
restricted to less than one hundred dollars in his a
campaign for such nomination. WNo sums of money shall be
paid, and no expenses authorized or incurred, contrary to
the provisions of this act, for or on Dbehalf of any
candidate for nomination. For the purpeses of this law, the
contribution, expenditure, or 1liability of a descendant,
ascendant, brother, sister, uncle, aunt, nephew, niece, wkfe
spouse, partner, employer, employee, or fellow official or
fellow employee of a corporation shall be deemed to be that
of the candidate himseif. ™

Section 15. Section 23-4728, R.C.M. 1947, is amended
to read as follows:

"23-4728., Limitation of expenditures by candidate =-
by party organizations -- by relatives. No sums of mmoney
shall be paid and no expenses autho;ized or incurred by or
on behalf of any candidate who has received the nomination
to any public cffice or position in this state, except such
as mhe the candidate may contribute towards payment for ats
the pelitical party's or independent statement in tae
pamphlet herein provided for, to be paid by #im ‘EEEE
candidate in nis campaign for election, in excess of ten per
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cent of one year's salary or compensation of the office for
which mRe the candidate is nominated; provided, that no
candidate shall be restricted to 1less than one hundred
dollars. No sum of money shall be paid and no expenses
authorized or incurred by or on behalf of any political
party or organization to promote the success of the
principles or candidates of such party or organization,
contrary to the provisions.of this act. For the purposes of
this act, the contribution, expenditure, or liability of a
descendant, ascendant, brother, sister, uncle, aunt, nephew,
niece, wife spouse, partner, employer, employee, or fellow
official or fellow employee of a corporation, shall be
deemed to be that of the candidate himse}f. "

Section l6. Section 35-409, R.,C.M. 1947, is amended to
read as follows:

"35-409, Definitions. The feollowing terms, whenever

used or referred to in this act, shall have the following

respective meanings, unless a different meaning clearly

appears from the context:

(1) "Local agency™ means any county, city, town,
school district, or housing authority of the state.

(2} “"Housing™ means any temporary war or veterans'
housing acquired from the United States of America under the
terms and provisions of the nousing Act of 1950, being Title
11, Chapter 324, Public Law 475, of the laws of the
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Eighty-first Congress, Second Session, for the purpose of
providing temporary nousing for veterans and for families of
servicemen, located within the boundaries of any local
agency.

(3) "Veterans" includes, 1in so £far as permitted by
federal law, any person who has served in the military or
naval forces of the United States and has been discharged or
released therefrom under conditions other than dishonorable.

(4) "Families of servicemen" includes, in so far as
permitted by federal law, the families of any person whe is
serving in the military or naval forces of the United

States, and the unmarried wsdew surviving spouse of a

deceased veteran.

{5) "Families™ is | limited to tae spouse and legal
dependents who are members of the nousehold."

Section 17. Section 39-106, R.C.M. 1%47, is amended to
read as follows:

"39-108. Acknowledgment by married womemr persons. Tae
acknowledgment of a married weman person to an instrument
purporting to be executed oy hey such person must be taken
the same as that of any other person.”

Section 18. Section 33-1i05, R.C.M, 1347, is amended to
read as follows:

"32-169. Conveyance by married weman person --
acknowledgment. A conveyance by a married weman person has
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the same effect as if she such person were wunmarried, and
may be acknowledged in the same manner.”

Section 19. Section 39-113, R.C.M. 1947, is amended to
read as followgz

"35-113, Form of certificate of acknowledgment by
narried wemans person. The certificate of acknowledgment by
a married wemen person must oe substantially in the form
prescribed in section 33-111."

Section 20. Section 40-3312, R.C.M. 1947, is amended
to read as follows:

*40-3312. Application for license. (1) Application for
an agent or solicitor 1license shall be made to the
commissioner by tiie applicant, and be signed and sworn to by
the applicant before a notary public or other person
authorized by law to take acknowledgments of deeds.

{2} The commissioner shall designate and prepare forms
for application for license which shall require full answers
to such guestions as may reasonably be necessary to
determine the applicant's idenﬁitf, residence, perscnal
history, business record, experience and training in
insurance, purpose for which the license is to be used and
other facts as reguired by the commissioner to determine
whether the applicant meets tne applicable gualifications
for the licénse applied for.

(3) If for an agyent's license, the application shall
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state the kinds of insurance propgsed to be transacted, and
be accompanied by written appointment of the applicant as
agent by an authorized insurer, subject to issuance o©f the
license. -

(4) If for a solicitor's license, the application
shall be accompanied by written appointment of applicant as
solicitor by a licensed agent, subject to issuance of the
license.

(5) 1If the applicant for an agent license is a firm or
corporation, the application shall show, in addition, the
names of all members, officers and directors, and shall
designate each individual who is to exercise the powers to
be conferred by the license upen the firm or corporaticn.
Each such individual so designated shall furnish information
as to himself, as part of the application, as though for an
individual license.

(6} If the applicant for an agent 1license is an
agents' association pursuant to section 40-3311, the
application shall show the names and.residence addresses of
the association's officers and trustees.

{7y 1If fogilicense as either agent or solicitor, the
application shall also show whether applicant was ever
previously licensed to transact any kind of insurance in
this state or elsewhere; whether any such license was ever
refused, suspended or revoked; whether any insurer, -general
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agent or agent ({(in the case of a solicitor application}
claims applicant to be indebted to it, and if so the details
thereof and the defenses, if any, of the applicant thereto;
whether applicant ever had an agency contract canceled, and
the facts thereof; and if applicant is e married, wemany
like information with respect to her-huspeand the applicant's
spouse.

(8} The commissioney shall require as part of the

application for license the certificate of an officer orx
representative of the insurer proposed to be represented (in
the case of applicants for 1license as agent), or of the
proposed employing agent {in the case of applicants for
license as solicitor) as to whether the applicant is known

to h#m such officer or representative, whetner the insurer

or agent has investigated the character and business record
of the applicant and the uses to be made of the license, if
granted, and his opinion, based on such investigation, as to
applicant's trustworthiness and competence and whether the
applicant will use the license principally for the purpose

of insuring h#s the applicant's own risks or interests and

tnose of hés the applicant's relatiyes or employsar.

{9} All sucn applications shall be accompanied by the
applicable license fee, appointment of agent fee wnere
applicable, examination fee where required under section

40-3313, all in tne respective amounts stated in section
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Section 21. Section 4u~-4302, R.C.M. 1%47, 1is amendced
to read as follows:

®40-4902,. "3enevolent association® defined. (1} Any
corporation, association or society, or Ly wanatever name
called, which - issues any certificate, policy, membership
agreement, or -wmakes- any promise or agreement with -its
members, winereby, upon decease o©of a member, any money or
other benefit, charity, aid or relief is to be -paid,
provided or rendered by such corporation, association. or
society to his legal representatives, or to the . beneficiary
designated by him, which money, benefit, charity, aid or
relief is <derived from wvoluntary donations, .or . from
admission fees, dues Qr assessments, or any of them
collected or to be collected from the members thereof, or
members of a . class therein, or interest or accretions
thereon, or accumulations thereof; and wherein the money or
other benefit, charity, aid or relief, so realized, is

applied to or accumulated for the uses and purposes herein

specified, and/or the uses of such cerporation, association

or society, and/or - the expenses af management and

prosecution of its business, shall be deemed to be a
"benevolent association® for the purposes of this chapter.

(2) The definition of benevolent association in
subsection (1) above is not applicable toc:
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(a} ©surial or death benefits, annuities, endowments or
any other benefit payments of ;ny legal reserve life or
disability insurer, or of any labor union, railroadr
brotherhood, ér lodge having as a primary business the
improvement of working conditions; or

(b) Any 2edtes auxiliaries to any labor union,
railroad brotaerhood or lodge referred to in subdivision (a)
above; or 7

{c} The benevolent plans wi£hin fraternal oraers if
limited to members and if the plan lis not tne principal
object for tne formation or continuance of the fraternal
order, ™ )

Section 22. Section 40-5305, R.C.M, 1947._ is ;meqded
to read as fq}lows:

*40-5305, Exempted societies. (1} Nothing contained in
this chapter shall be so construed as to affect or apply to:

{a} Grand or subordinate lodges of societies, orders
or associations now doing business in this state which
provide benefits exclusively through local or subofdinate
lodges;

(b} Orders, societies or associations which .admit to,
membership only persons engaged in one or more crafis or
nazardous occupations, in the same or similar 1lines of
business, énd the lediesl-seeteties-er-tadiest auxiliaries
to such orders, societies or associations;
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{(c) Domestic societies which limit their membership to
employees of a particular city or town, designated firm,
business house or corporation which provide for a death
benefit of not more than four hundred dollars {$400) or
disability benefits of not more than three hun@red fifty
dellars ($350} to any person in any cone year, or both; or

(d) Domestic societies or asscciations of a purely
religious, charitable -or benevolent description, which
provide for a death benefit of not more than four hundred
dollars ({$400) or for disability benefits of not more than
three hundred fifty dollars ($350) to any one person in any
one year, or both.

(2} Any such society or association described in
clauses (¢} or (d), above, which provides for death or
disability benefits £for which benefit certificates are
issued, and any such society or association included in
paragraph (d) which has more - than one tiaousand (1,000}
members, shall not be exempted from the provisions of this
chapter but shall comply with all req&irements thereof.

(3) No society whnich, by tne provisions of this
section, is exempt from the reguirements of this chapter,
except any society described in paragraph (b), above, shall
give or allow, or promise to give or allow to any person any
compensation for procuring new members.

{4) Every society whici provides for benefits in case
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of death or disability resulting solely from accident, and
which does not obligate itself to pay natural death or sick
benefits shall have all of the privileges anua be subject to
all the applicable provisions and regulations of this
chapter except that the provisions thereof relating to
medical examination, valuations of benefit certificates, and
incontestability, shall not apply to such society.

(5} The commissioner«nay regquire from any society or
association, by examination or otherwise, sucn information
as will enable him to determine whether such society or
association is exempt from the provisions of this chapter.

(6) Societies, exempted under the provisions of this
section, shall alsc be exempt from all other provisions of
the insurance laws of tiis state.”

Section 23. Section 41-111%, R.C.M. 1947, is amended
Lo read as follows:

"41-1113., Seats for female employees. Every employer
in any manufacturing, mechanical, or mercantile
estaplishment, laundry, hotel, or restaurant, or other
establishment employing any #femaie person, snall provide
suitable seats for all femate employees and shnall permit
them to wuse such seats when they are not employed in the
active duties of their employment."

Section 24, Section 41-1536, R.C.M. 1947, is amended

to read as follows:
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"41-1506. Wife Spouse must join in assignment of wages
~= acknowledgment. No assignments of his wages or salary to
a wage broker by a married mam person, who shall have a wife
spouse residing in this state, shall be valid or enforceable
without the consent of his-wife such spouse, evidenced by
hey the sEguse's signature to said assignment, execnted and
acknowledged before a notary public or other officer
empowered to take acknowledgments, and no wage broker or
person connected with him a wage broker, directly or
indirettly, - shtall be authorized to take any such
ackhowledgmernts.®

‘Section 25, Section 45-511, R.C.M. 1947, is amended to
read as follows:

™45-511. who deemed,owners. Every person, including
guardians of minors, married wemem persons, and any company,
association, or corporation not tenants or lessees, for
whose use, benefit, or enjoyment any property, building,
structure, or improvement 'mentioned in this chapter is
constructed, repaired, or altered, is deemed the owner

tnereof for the purposes of this chapter.®

Section 26. Section 45~603, R.C.M. 1947, is amended to-

read as follows:

"45-603. Priority of wages in case of death of
employer. In case of the death of any empioyer, the wages of
each miner, mechanic, satesman salesperson, clerk, servant,
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and laborer for services rendered witnin four (4) wonths
next preceding the death of the employer, in the amount
actually owed, rank in priority next after the funeral
expenses, expeﬁses of the last sickness, the charges and
expenses of administering upon the estate, and the allowance

to the widew surviving spouse and infant children, and must

be paid before other plaims against the estate of the
deceased person.”

Section 27, Section 45-808, R.C.M. 1547, is amended to
read as follows: ) .

"45=-808. Owner defined. . Every person; including
guardians or minors, married wemenm persons, and any company ,
firm, association, or corporation for whose use or benefit
the grain or other crops mentioned herein are threshed, or
the services rendered or labor performed, is deemed the
owner thereof for the purposes herein mentioned.®

Section 28, Section 5%-519, R.C.M. 1947, is amended to
read as follows:

"53=-519. Appointment of relétive to office of trust or
emolument unlawful. It sh;ll be unlawful for any person or
any member of any board, btureau or_coqmission, or employee
at the head of any department of this state or any political
subdivision thereof to appoint to any position of trust or
emolument aﬁy person er-persens related to-him--or--them oOr
connected with--nim--er~-them by consanguinity witain the
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fourth degree, or by affinity wjthin the second degree;
except that the provisions of this section shall not apply
to sheriffs in the appointment of £emaies persons as c¢ooks
and/or matrens attendants. It shall further be unlawful for
any person or ény member of any board, bureau or commission,
or employee of any department of this state, or any
political subdivision thereof to enter into any agreement or
any promise with other persons or any members of any boards,
bureaus or commissions, or employees of any department of
this state or any of its political subdivisions thereof to
appoint to any position of trust or emolument any person or
persons related ta them or connected with them by
consanguinity within the fourth deéree, or by affinity
within the second degree.®

Section 29. Section 63-107, R.C.M. 1347, is amended to
read as follows:

"63-107. Rules for determining the existence of a
partnership. In determining whether a partnership exists,
these rules shall apply: ’

{1} Except as provided by section 63-208 persons wno
are not partners as to each other are not partners as to
thirdé persons.

{2} Joint tenancy, tenancy in comuaon, tenancy by tue
entireties, joint property, common property, or -part
ownership does not of itself estaslisn a partnership,
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whether such co-owners do or do not share any profits made
by the use of the property.

{3) The sharing of gross returns does not of itself
establish a partnership, whether or not the persons sharing
them have a joint or common right or interest in any
property from which the returns are derived.

(4) The receipt by a perscn of a share of the profits
of a business is prima facike evidence that he s?ch person is
a partner in the business, but no such inference shall be
drawn if such profits were received in payment: ’

{a) As a debt by installments or otherwise,

(b) As wages of an employee or rent to a landlord,

(c) As an annuity to a widew surviving spouse or

representative of a deceased partner,

{(d) As interest on a loan, though the amount of
payment vary with the profits of the business,

(e} As the consideration for the sale of a good will
of a business or other property by installments or
otherwise."

Section 30. Section 63-402, R.C.M. 1947, is amended to
read as follows:

"63~402. WNature of a partner's right in specific
partnersnip property. (1} A partner is co-owner with his the
other partners of specific partnership property holding as a
tenant in partnership.
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{2) The incidents of this tenancy are such that:

(a} A partner, subject to the provisions of tuis act
and to any agreement between the partners, has an equal
right with h&s the  other partners to ~possess specific
partnersihip property for partnership purposest, but he has
no right to possess such property for any other purpose
without the consent of nés the other partners.

{(b) A partner's right in specific partnership property
is not assignable except in connection with the assignment
of rights of all the partners in the same property.

(c) A partner®s right in specific partnership property
is not subject to attachment or execution, except on a claim
against the partnership. When partnership property is
attached for a partnership debt the partners, or any of
them, or the representatives of a deceased partner, cannot
claim any right under the homestead or exemption laws.

(d) On the death of a partner, hses that partner’s
right in specific partnership property vests in the
surviving partner or partners, except wWhere the deceased was

the last surviving partner, when-~hés in ‘which case such

deceased partner's right in such property vests in hés tie

deceased's legal representative. Such surviving partner or
partners, or the legal ;epresentative of the last surviving
partner, has no right to possess the partnership property
for any but a partnership purpose. -
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(e} A partner's right in specific partnership property

is not subject to dewer;-eeureesyy the surviving spouse's

elective share or allowances to widews surviving spouses,

heirs, or next'of kin."

Section 31. séction 64-209, R.C.M. 1947, is amended to
read as follows: ’

"54-209,. Protection of personal relations. The rights
of personal relations forbids

1. The abduction ef-a-husband-from-his-wifejy-er of a.
parent from hie a child; - B .-

2. The abduction or enticement -of, a-wife from her

husband or a husband from his wife, of a child from a parent

or from a guardian entitled to its custody,-or of.a. servang.
from hiés a master; : : N

3. The seduction of a wife spouse, daughter child,.
orphanj\sistefy or servant; ”

4, -Any injury to -a servant ‘which -affects: -ht¢s the'
servant's ability to serve h#s the master."

Section 32. ‘Section 67-903,jR§Caﬁ. 1947, is amended to
read as follows:

" "67-503. Marpied weMensy pefsdiis. A ‘married: wewmah
person may execute a power during her marriage, without the
concurrence ©of her--husband tne spouse, unless otherwise
prescribed Hy the terms of the power,”

Section 33. Section 67-204, R.C.M, 1947, is amended to
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read as follows: .
"67-904. Married wement persons. NO power can be
executed by a married woman before she attains her majority

which could not be executed by a married man before he

attains his wajority.

Section 34. Section 67-1603, R.C.M. 19434 is amended
to read as follows:

"67-1603. Grant by married weman person =-- now
acknowledged. No estate in tie real property of a married
weman person passes by any grant purporting to be executed
or acknowledged by her such person, unless the grant or
instrument is acknowledged by her the grantor in the manner
prescribed by sections 39-108 and 39-113."

Section 35. Section 71-120, R.C.M. 1947, is amended to
read as follows:

"71-120. Burial of deceased military service men and

women. (1) It shall be the duty of the board of
commissioners of each county in this state to designate some
proper person in the county, who shali be known as veterans'
purial supervisor, preferably an honorably discharged
service man or woman, whose duty it shall be to cause to be
aecently interred the body of any honorably discharged
service man or woman, who shall nave served in any branch of
the armed services of the United States and wioc may
hereafter die or any service man or woman wino died wnile in
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service during any declared or undeclared war, or femate
resident of the Montana veterans' home, who may hereafter
die. Such burial shall not be made in any burial grounds or
cemetery, or in any portion of any burial grounds or
cemetery, used exclusively for the burial of pauper dead.

(2} The expense of burial shall be two hundred fifty
dollars ($250), to be paid by the county commissioners of
the county in which the deoeased was an actua} bona fide
resident at the time of death.

(3) The benefits hereof shall not be available in the
case of any decedent whose executor, administrator or heirs
waive the benefits.

(4) That +the expense of each burial of a femaie
resident of the Montana veterans' home, shall not exceed the
sum of two hundred fifty dollars ($250), to be paid by the
~ounty commissioners of tine county in which the deceased
person resided prior to #er admittance to the Montana
veterans' home.

(5} In the event any such nonorably discharged person,
male or female, wnho snall nave served in tne armed services
of the United States, and who is a resident of the state of
Hontana, shall die while temporarily absent from the state
or county of h¢s residence, then the provisions of this act
shall apply, and the burial expenses not exceeding the
amount herein specified snall be paid in tihe same manner as
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above provided.

{6) Whenever any such honorably discharged person,
male or female nereinbefore described snall die at any
public institution of the state of Montana, other than the
state veterans' home, and burial for any cause shall not be
made in the county of the former residence of the deceased,
the cfficers of said state institution, as aforesaid, shall
provide the proper burial herein prescribed except that the
expense of each burial shall not exceed the sum herein
allowed, which expense shall be paid by the county in which
the decedent resided at the time of entry into such
institution, but no such burial shall be covered by any
special or standing contract whereby the cost of burial is
reducktd below the maxjimum hereinbefore fixed, to the
disparagement of proper interment.”

Section 36. Section 72-617, R.C.M. 1947, is amended to
read as follows:

"72-617. .Persons to whom free transportation may be
issued. The persons to whom free tickets, free passes, free
transportation, and  discoriminating reduced rates may be
issued, furnished, or given are the following, to wit: (a)
The officers, agents, employees, attorneys, physicians, and
surgeons of such common carriers of passengers; (b) to tne
families of the persons included in subdivision *a" hereof;
(c) the general officers of any such common carriers; (d)
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employees of sleeping car and express car companies, and
linemen of telegraph and telephone companies, railway maii
service employees, post-office inspectors, customs
inspectors, and immigration inspectors, newsbcys and
newsgirls on trains, baggage agents; {e) persons injured in
wrecks, and physicians and nurses attending such persons;
{f) passengers traveling with the object of providing relief
in cases of railroad accident, general epidemic, pestilence,
or other calamitous visitation; (g) necessary caretakers of
livestock, vegetables, and fruit, including return
transportation to forwarding stations; {(h} the officers,
agents, or regularly accredited representatives of labor
organizations composed wholly of employees of railway
companies; (i) inmates of homes for the reform or rescue of
the vicious or unfqrtunate, including_tnqse qbout to enter
and those refurning nome after discharge, anda oboards of
managers, including officers and superintendents o¢f such
homes; {j) superannuated and pensioned employees, and

members of their families and widews surviving spouse of

such members; (k) employees, crippled and disabled in the
service of the common carrier of passengers; (1) policemen
and firemen of any city, wearing the insignia of their
office within the liimits of such city; {(m) ministers of
religion, ﬁewspaper employees in exchange for advertising,
traveling secretaries of Young Men's Christian Associations
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and Young Women's Christian .Associations, inmates of

hospitals and charitable and eleemosynary institutions, and
persons exclusively engaged in charitable and eleemosynary
work; (n) indigent, destitute and homeless persons, while
being transported by charitable societies or hospitals, and
necessary agents, employees in such transportation; (o)
school children to and from public or parocinial schools; (p)
the railroad commission of Montana; ({(g) the state fire
marshal; (r) the state scale expert, and their necessary
employees, while traveling on official duty.

The provisions of this act shall not be construed to
prohibit the interchange of passes for the persons to . whom
free tickets, free passes, or free transportation may be
furnisned or given under the provisions of this section.
Nothing in this act shall be construed to invalidate any
existing contract between a street railway company and a
city, where a condition of a franchise grant requires the
furnishing of transportation to policemen, firemen, and
officers while in the performance o% official duties., &All
acts and parts of acts in conflict herewith are hereby
repealed, provided, however, that this act shall not be
construed to modify or repeal the provisions of section
72-418."

Section 37. Section 72-618, R.C.M. 1947, is amended to

read as folliows:

(%]

~]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0006

"72-618. Additional free transportation authorized.
That common carriers of passengers in this state authorized
by section 72-617, to issue free transportation to certain
classes of persons may alsc issue free transportation to
their furloughed employees and members of their families, to
persons who have become disabled or infirm in the service of

a common carrier, to members of families of persons who have

become disabled or infirm ¥n the service of any such common
carrier, to families of persons killed, and widews-durineg

widowheed surviving spouses who have not remarried and minor

children during minority, of persons who died while in the
service of any such common carrier, to witnesses attending
any legal investigation in which such carrier is interested,
for the remains of persons who died while in the employment
of a common carrier, and to ex-employees traveling for tae
purpose of entering the service of any such common carrier;
provided that the provisions hereof shall not be construed
to prohibit or make unlawful the interchange of passes for
the persons to whom free transportation may be furnished
under this section.”

Section 38. Section 75-8701, R.C.A. 1947, is amended
to read as follows: -

"75-8701. OQualification of students. The university
system is open to all people subject to such uniform

regulations as the regents deem proper. All able~-bodied
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mete students of the university system may receive
instruction and .disciﬁline in miliitary tactics, the
requisite arms for which shali be furnished bﬁ the state.”
Section 39. Section 77-501, R.C.M. 1947, is amended to
read as follows:
"77-501. Purpose of act -- definitions -- preference.

The purpose of this act is to provide for preference of

veterans, their unremarried wijovs surviving spouses, and
dependents, and certéin disabled civilians in appointment
and employment in every public department and upon all
publiﬁ works of the state of Montana and of any county and
city thereof,

(1) Definitions.

‘(a) The term "veterans™ as nerein used, means men and
women who served in the armed forces of the United States,
and who haje been separated from such service upon
conditions_ otiner than dishonorable, in time of war or
declared national emergency as follows: the Civi; War; the
Spanish American War; the Philippine Insurrection; Worlid War
1, between April o, 1917, and Hovember 11, 1518, both &ateé
inclusive; World War II, which term means such service
between September 16, 1940, and December 31, 1946, botn
dates inclusive; the Korean War, military expedition, or
police action, between June 26, 1950, and January 31, 1955,
both dates inclusive; and those- aonorably discharged

-5]=-

10 -

1
12
13
14
15
le
17
18
13
20
21
22
23
24
25

LC 0006

veterans who have served on active military auty for more
than one hundred eignty (180} days after January 31, 19355,
or who were discharged or released because of a
service-connecéed disability, inglud;ng, but not limited to,
those veterans serving because of the Vietnam Conflict.

(b) The term "widews-surviving spouse” as herein used

means unremarried widews surviving spouses of veterans.

{(c) The word "per centun® meaﬁs per centum of the
total aggregate points of the examination hereinafter
referred to. 7

{2) Preference to appointment and employment.

In every public department and upon all public works of
the state of Mbntana and of any county or city thereof, the
following shall be preferred for appointment and employment:

veterans, their wives--and--widews spouses and surviving

spouses, and the otner dependents of disabled veterans;
disabled civilians recommended by the =state _rehabilitation
bureau;

Provided- that age, loss of limb, or other physical
impairment which does not in fact in;apacitate, shall not be
deemed to disqualify any ‘disabled veteran or any such
disabled civilian provided he or she possesses the business
capacity, competency, and education to discharge the duties
of the posifion involved;

Provided further that those of the above described
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veterans who have disabilities admitted by the veterans
administration of the United States to have been incurred in
service in any of said wars or mi}itary expeditions or
police action, where such disabilities do not in fact
incapacitate. shall be given preference in employment over
other veterans.

{3) Credit for examinations.

Wnen written or oral examinations are regquired for
employment as above described, disabled wveterans and their

wives spouses, their unremarried widews surviving spouses,

and other dependents of disabled wveterans, shall have added
to their examination ratings a credit of ten points, and all
other veterans, their wives spouses, unremarried widews

surviving spouses, and dependents shall have added to their

examination ratings a credit of five points; provided that
the fact that an applicant has claimed a veterans' credit
shall not be made known to the examiners until ratings of
all applicants aave been recorded; after which such credits
shall be added to the examination raéinq and the recoras
shall show the examination rating and the wveteran's credit;
provided further that the benefits of this subsection are in
addition to and not in derogation of the preference in
appointnent ancé/or employment given by subsection (2)
hereof.
(4) Eligibility.
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That none of the benefits of this act shall accrue to
any person who refused to serve on active duty in the
military service to which attached, or to take wup arms in
the defense of the United States; provided, however, that no
person, not a citizen of the United States, shall be
employed by any state, city or county officer in any
capacity if competent American lapor is available; and
provided, further, that n0o person who has ,hot been a
resident of Montana for at least one (1} year immediately
preceding an appointment shall be entitled to such
preference; provided, further, that for city or county
employment, no preference will be granted unless applicant
under this act 1is also a resident of the city or town or
county in which employment is sought.

(5} Enforcement of preference.

That any person entitled to preference in this section
who has applied for any appointment or employment upon
public works of the state of Montana or of any county and
city thereof, or in any public department of said state ana
who has been denied said employment or appointmept and feels
that the spirit of this act has been violated and that he
such person 1is in fact qualified physically, mentaily and
possesses business capacity, competency and education to
discharge the duties of the position applied for, shall have

the right to petition by verified pectition the district
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court of the state of Montana in the county in wnhicn the
work 1is to be performed, setting forth the facts of his the
application, gualifications, competency and e sucin
person's honorable discharge or other gqualifications
warranting hém the applicant to preference under this act,
and upon filing of such petition any judge in said court
shall forthwith issue an order to show cause to the
appointing authority directing said appointing authority to
appear in said court at a specified time and place, not less
than five (5} nor more than temn (10} days after the filing
of said verified petition, to show cause, if any he-has
exists, why said veteran or person entitled to preference

should not be employed by mém such appointing authority and

that said district court shall have jurisdiction upon the
proper showings to issue its order directing and ordering
said appointing authority to comply with this law in giving
the preference herein provided."”

Section 40, Section 77-1002, R.C.M. 1947, is amended
to read as follows:

"77-1002. Duty of commission. It shall be the duty of
the commission and it shall have power to establish a
state-wide sgervice for discharged veterans and their
families; to actively co-operate with state and federal
agencies having tc do with the affairs of veterans and their
fa@ilies; and to promote the general welfare.of all veterans
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and their families. 1In carrying out the purposes of this
act the commission may employ a director, service officers,
assistants, clerks, or other personnel, all of whom must -be
residents of the state of Montana, prescribe their duties
and fix and pay their compensation; and establish a state
neadquarters and such other offices as may be necessary to
carry out tne purposes of this act. Azi--mate Whenever
possible, all employees of the commission snall have servea
in the military forces of the United States during World War
I, World War II, the Korean War, or the Vietnam Conflict,
and shall have been honorably discharged therefrom; wheneves
possibie--femaie--empioyees--shnlti-atss-be-persens-aensrabily
discharged-from-service—during-Worid-war-iy--Worid--War--1%y
the--Korean-Wary-or-the-¥ietnam-Eonédiees+ preference for all
appointments shall be given to disabled veterans."”

Section 41. Section 80-1801, R.C.M. 1947, is amended
to read as follows:

"80-1801. Location and function of home -- persons
admitted. The- institution at Columbia Falls is the "Hontana
Veterans' Home® ana, as its primary function, provides home
and subsistence faqr honorably discharged veterans. The
department may also admit wives--ew--widews spouses or

surviving spouses of honorably discharged veterans to the

home if spaée allows."
Section 42. Section 80-~1803, R.C.M. 1947, is amended
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to read as follows:

"80-1803. Eligibility for residence in home. To be
eligible for residence in the Montana veterans' home under
the regulations prescribed by the state department of
institutions a person shall

{1) Be an ﬁonorably discharged veteran, or the wife-o»

widew spouse or surviving spouse of a veteran, who served in

the armed forces of the United States.

(2) Be an invalid and have become unakle to earn a
livelihood as a result of the disability.

(3) nave resided in Montana for a period of two years
immediately prior to making application for admittance.

{4) MNot have been convicted of a felony or of a crime
involving moral turpitude.

[5) uwot be an alcoholic or have a record of habitual
inebriation.

463-~if-a-women;-be-ftfey-4{50}-years-oé-age-or--otder:"

Section 43. Section 84-~30l1, R.C.M. 1347, is amended to
read as follows:

"84-301. <Classification of property for taxation. For
the purpose of taxation the taxable property in the state
shall be classified as follows:

Class One. The annual net proceeds of all mines and
mining claims, after deducting only the expenses specified
and allowed by section 84-5403; also where tne right to
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enter upon land, to explore or prospect, or dig for oil,
gas, coal or mineral is reserved in land or received by
mesne conveyance (exclusive of leasehcld interests), devise
or succession by any person or corporation, the surface
title to which has passed te or remains in anotner, the
state department of revenue shall determine the value of the
right to enter wupon said tract of land for the purgose of
digging, exploring, or prospecting for gas, o@l, coal or
minerals, and the same shall be placeé in tais
classification for the purpose of taxation.

Class Two. All household goods and furniture,
including clocks, musical instruments, sewing machines,
wearing apparel of members of the family, and all personal
property actually used by the owner for personal and
domestic purposes, or for the furnishing or equipment of the
family residence; all agricultural and other tools,
implements and machinery, gas and other engines and boilers,
threshing machines and outfits used therewith, automobiles,
motor trucks and other power-driven cars, wvehicles of all
kinds except mobile homes, boats and all watercraft,
harness, saddlery and robes and except as provided in Class
Five (b} of tnis section, all poles, lines, transformers,
transformer stations, meters, tcols, improvements, machinery
and other property used and owned oy all persons, firms,

corporations, and otner organizations wiich are engaged in
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the ousiness of furnishing teiephone comunications,
exclusively co rural areas, or to rural areas aud cities ana
towns proviwec taat ainy suca city or town has a population
of eight huncred (800) persons or less; and providea
further, that the average circuit miles for each station on
the system is more than one and one-guarter {1 1/4) miles.

Class Taree. Livestock, poultry ana unprocessed
products of both; stocks of merchandise of all sorts,
together with furniture and fixtures used therewitn, except
wobile homes; and all office or hotel furniture and
fixtures.

Class Four, (a) All land, town and city lots, with
improvements, and all trailers affixec to lanéd owned,
leasea, or uander contract or purchase by tihe trailer owner,
manpufacturing and mining machinery, fixtures ana supplies,
except as otnerwise provided py the constitution of Montana,
and except as éuch4property may ke included in Class Five,
Class Seven or Class Eight.

{b} Mobile homes witaout regard to the ownership of
the land'upoﬁ which thef are situated, except those neld bf

istributor or (ealer of mobile .omes as pgart of nis stock

fon)

a
in trade, and except as such property may obe included in
Class Ligat.

Class Five. {a) All moneys and credits, secured or
unsecured, including all state, county, scaocol district and
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cther nunicigal bonds, warrants and securities, wit.odt any
aeduction or offset; provided, howewver, Ltuat tac terms
"moneys and credits" as lerein used sinall nst  endrace  tiie
moneyed capital enployed in  tae Doanking susiness by any
banking corporation or individual in this state.

{v) All poles, lines, transioraars, Ltransioriier
stations, weters, tools, inprovements, macainery and otiexr
property J4sed and owned by co-operative rural electrical ana
co-operative rural telepnone associations organizew under
the 1laws of Montana except taose within the incorporatec
limits of a city or town in which less than ninety-five per
cent (95%) of the electric consumers and/or telepiione users
are served by a co-operative organization, and as to tae
property- enumerated in this sub=-section (b) within
incorporated limits of a city or town in which less than
ninety-five per cent (95%) of the electric consumers or
users will be served by a co-operative organization, such
property shall be put in Class Two.

(c) Allr unprocessed agricultural products either on
the farm or in storage, irrespective of wnether saiu
products are owneq by the elevator, warehouse -or flour mill
owner or company storing the same, or any other person
wnomsoever, except all perishable fruits and vegetabies in
farm storagé anéd owned by the producer, and excepting
livestock and poultry and the unprocessed products of both.
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{(d) The dwelling house, and the lot on which it is
erected, owned and occupied by any resident of the state,
who has been honorably discharged from ?ctive service in any
branch of the armed forces, who is rated one hundred per
cent (100%) disabled due to a service-connected disability
by the United States veterans administration or its
successors.

In the event of the veteran's death, the dwelling
house, and the lot on which it is erected, so long as the

widew surviving spouse remains unmarried and the owner and

occupant of the property, shall remain within this
classification.

Class Six. Property formerly included in this class is
now classified by section 84-308, R.C.M. 13%47.

Class Seven. f{a} All new industrial property. New
industrial property shall mean any new industrial plant,
including land, buildings, machinery and fixtures which, in
the determination of the state department of revenue, 1is
used by a new industry during the f;rst three (3) years of
operation not having been assessed prior to July 1, 1961,
within the state of Montana. New industry shall mean any
perseon, corporation, firm, partnership, association, or
other group which establishes a new plant or plants in this
state for the operation of a new industrial endeavor, as
distinguished from a mere expansion, reorganization, or
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merger of an existing industry or industries. Provided,
however, that new industrial property shall be limited to
industries that manufacture, mill, mine, produce, process or
fabricate materials, or do similar work in which capital and
labor are employed and in which materials unserviceable in
their natural state are extracted, processed or made fit for
use or are substantially altered or treated so as to create
commercial products or mategials; and in no eveqt shall the
term new industrial property be included to mean property
used by retail or wholesale merchants, commercial services
of any type, agriculturé, trades or professions. And
provided further, that new industrial property shall not be
included to mean property which is used or employed in any
industrial plant which has been in operation in this state
for three (3) years or longer. Any person, corporation,
Zirm, partnership, association or other group seeking to
qualify its property for inclusion in this class shall make
application to the state dJdepartment of revenwe in such
manner and form as may be required by said department.

Class Eight. Any improvement on real property,
trailers affixed to land or mobile home belonging to any
person who qualifies under any one or more of the
hereinafter set forth categories, valued at not more than
seventeen thousand five hundred dollars ($17,500), which is

owned or under a contract for deed, and which is actually
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occupied by:

{1) a widow sixty-two (62} years of age or older,
whether with or without minor dependent children, who
qualifies under the income limitations of (4), or

(2} a widower eixey-five-<{65% sixty-two (62) years of
age or older, whether with or without minor dependent
children, who gqualifies under the income limitations of (4},
or

(3} a widow or widower with minor or dependent
children regardless of age, who qualifies under the income
limitations of (4), or

{4) a recipient of retirement benefits whose income
fromiall sources is not more than four thousand dollars
($4,000) for a single gerson and five thousand two hundred
dollars {$5,200) for a married couple per annum. Provided,
further, that one who applies for classification of property
under this class must make an affidavit to the state
department of revenue on a form as may be provided by the
state department of revenue supplied without cost to the
applicant, as to h&s income, if applicable, as to hzs
retirement benefits, if applicable, or, as to his marital
status, if applicable, and to the fact that he or she
actually occupies such ;mprovements with right of the county
wélfare board to investigate the applicant, on the
completion of the form, as to answers given on the_ form,
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Provided, further, that the value of said property shall not
jincrease during the life of the recipient of retirement
benefits or widow or widower covered under this class.

Class Niné. All property not included in the eight (8)
preceding classes.”

Section 44. Section: 84-3206, R.C.M. 1947, is amended
to read as follows:

*B4~3206., Laundries. Every person engaged in laundry
business, other than the steam=-laundry business, shall pay a
license of ten dollars per qguarter; provided, that this act
shall not apply to +the--wemen persons engaged in ¢he a
laundry businessy where not more than two wemen persons are
engaged or employed or kept at work, and said license shall
be for one place of business only."

Section 45. Section 91-1304, R.C.M. 1947, is amended
to read as follows:

*91-1304. Authority of unmarried wemam person not
extinguished by her marriage--appointment of married wemen
person. When an unmarried weman person appointed emeeuerix

personal representative marries, her such person's autnority

is not extinguished. When a married weman person is named

as exeeubtwén personal representative, she such person may be

appointed and serve in every respect as an unmarried weman
person.” .
Section 46. Section 92-707, R.C.M, 1947, is amended to
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read as follows:

"92-707. Compensation from what date paid. when an
injured employee nas no wife spouse, ch}ld, father, mother,
brother or sister residing within the United States who
would be en-itled to compensation in case of ais the
emEloxee's death, no compensation shall be allowed or paid
during the first week of any injury, except as may be
required by the provisions of the preceding section, but if
disability continues one (1) week, compensation shall be
paid from the date of injury. Where the injured employee
has a beneficiary or a major or minor dependent residing
within the - United States who would be entitled to
compensation in case of h#s the emgloxee's death, no
compensation shall be paid for the first week of any injury,
but if disability continues one (1) week, compensation shall
be paid from the date of injury; provided, that separate
benefits of medical and hospital -services shall be furnishea
from date of injury."

Section 47. Section 92-1303, R.C.M. 1947, is amended
to read as follows:

"92-1303. Definitions. Except as in this section and
elsewhere in this act expressly set forth, the defiﬁitions
contained in the Workmen's Compensation Act shall apply to
terms and words herein contained.

l. ‘"wWeekly wage"™ means the average of the weekly
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earnings of the employee in the employ of his an employer
against whom compensation is awarded during the period of
one year prior to the termination of h%s the employment with
such employer, or during such lesser period in such year as
he the employee has been in the employ of his employer. In
case the employee 1is absent from employment during the
period as a result of the occupational disease for which
compensation is claimed, then the week or weeks in wnich the
absence occurs shall not be included in the computation of
the average weekly wage. If the period provided in this
section for computation of the average weekly wage does not
include four weeks, then the average weekly wage shall be
such as, having regard to the previous wage of the employee,
or of other employees of the same Or most similar class
working in the same or most similar employment in the same
~r mneighboring 1locality, reasonably represents the weekly
earning capacity of the disabled employee in the employment
in which he the employee is working at the time of his
disablement.

2, "aAward™ means the finding or decision of the board
as to the amount of compensation due any disabled employee
or the aependents of any deceased employee.

3. "Board” means the industrial accident board of the
state of Montana.

4. "Compensation" means the payments and benefits
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provided in this. act.

5. "Disablement®” means the event of becoming
physically incapacitated by reason of an occupational
disease as defined in this act from performing any work for
remuneration or profit. “Silicosis," as defined in this
act, when complicated by active pulmonary tuberculosis,
shall be presumed to be total disablement. 'bisability,'
*disabled,” "total disability,” or “"totally disabled™ shall
be synonymous with “disablement,” but they shall have nc
reference to "partial permanent disability." Provided that
in the event of death or disability due to pneumocconiosis
the following shall apply:

a. If a miner who is suffering or has suffered from
pneumcconiosis was employed for ten (10) years or more in
one (l) or more coal mines there shall be a rebuttable
presumption that his the pneumoconiosis arose out of such
employment.

b. If a deceased miner was employed for ten (l0) years
or more in one (1) or more coal mines and died from a
respirable disease there shall be a rebuttable presumption
that his the death was due to pneumoconiosis.

c. If a miner is suffering or suffered from a chronic
dust disease of the lung which (1) when diagnosed by chest
roentgenogram yields one (1} or more large opacities
{greater than one centimeter in diameter) and would be
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classified in category A, B, or C imn the internaticnal
classification of radiographs of the pneumoconioses by the
international labor organization, (2} when diagnosed by
biopsy or auébpsy, yields massivg lesions in the lung, or
(3) when diagnosis is made by other means, would be a
condition which would reasonably be expected to yield
results described in clause (1) or (2) if diagnosis had been
made in the manner prescribed in clause (1) oxr (2). then
there shall be an irrebuttable presumption that he such
miner is totally disabled due to pneumoconiosis or that hés
death was due to pneumcconiosis, as the case may be.

6. The te£;$ *employee,” "workman," and “operative,"”
as used herein, shall mean:

Every person in the service of the state, and of a
county, city, town, municipal corporation, or scnoocl
district, including the regular members of lawfully
constituted police and fire departments of cities and towns.

Every person in the service of any employer subject to
this act as hereinafter defined or to whaom such employer is
required to secure compensation under this act, including
aliens and minors legally or illegally permitted to work for
hire, but not including a person whose employment is casual
and is not in the usual course of trade, business, or
occupation df the employer, and not including agricultural
workers and domestic servants unless the employer shall so
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elect.

7. "Beneficiary®" means and shall include a surviving
wife or husband and a surviving child Pr children under the
age of eighteen (18) years and an invalid child or invalid
children owvar the age of eighteen (18) years, or if no
surviving wife or husband then a surviving child or children
under the age of eighteen (18) years and an invalid child or
invalid children over the age of eighteen (18) years;
provided, however, that no invalid child over the age of
eighteen (18) years shall be considered a beneficiary unless
dependent upon the decedent for ;ﬁpport at the time of
disablement.

8. "Major dependent® means if there be no beneficiary
as defined in a preceding section, the father or mother, or
the survivor of them, if actually dependent upon the
decedent at the time of his.the decedent's disablement, taen
to the extent of such dependency, not to exceed, however,
the maximum compeénsation provided for in this act.

9. "Minor dependent"” means if ;here be no beneficiary
or major dependent as defined in the preceding section the
brothers and sisters under the age of eighteen years,
provided, however, that no invalid brother or invalid sister
over the age of eighteen years shall be a "minor dependent"
unless actually dependenf upon the decedent at the tiﬁe of
h¢s the decedent's disablement. Minor dependents shall be
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awarded compensations to the extent of such dependency, not
to exceed, however, the maximum compensation provided for in
this act.

10. "Invalid" means one who is physically or mentally
incapacitated.

11, *Chila” shall include a posthumous child, a
stepchild, a child legally adopted prior to the disablement,
an illegitimate child legitjmized prior to the _disablement.

12. "Week™ means six (6) working days, but includes
Sundays.

13. "Wages® means the average daily wéges received by
the employee at the time of the disablement for the usual
hours of employment in a day, and overtime is not to be
considered.

14, "Wife" or "widow"™ means only a wife or widow living
w7ith, or legally entitled to be supported by the deceased at
the time of the disablement.

15, "Husband" or “widower" means only a husband or
widower inecapabie-of-supperting-himsedéy-and living with, or
legally entitled to be supported by the deceased at the time
of her disablement,

16. "Commissioner"” means one (1) of the members of the
industrial accident board.

17. "Appointed member of the board"” means that member
of the industrial accident boara appointed by the governor.
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18, "Order" shall mean and include any decision, rule,
regulation, direction, requirement, or standard of the
board, or any other determination arrived at or decision
made by such board, excepting yeneral or local orders as
herein specified.

19. "Payrell,® ™annual payroll® or "annual payroll for
the preceding year," means the average annual payroll of the
employer for the preceding calendar year, or, if the
employer shall not have operated a sufficient or any length
of time during such calendar year, twelve (l12) times the
average monthly payroll for the current year; provided, that
an estimate may be made by the board for any employer
starting in business whers no average payrolls are
available, such estimate to be adjustea by additional
payment by the employer or reSund by the poard, as the case
may actually be on December 31lst of such current year.

20. "Year,"™ unless otherwise specified, means calendar
year. "Fiscal year®™ means tne period of time between the
first day of July anac the tairtieth (30th) day of the
succeeding June.

21. "Insurer” means gany insurance company authorizea to
transact vasiness in this state insuring any employer under
this act.

ce. " asual employment® means employmeat not in the
Jysual course Jt traue, business, profession, o0r occupation
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of the empioyer.

25, Tne cerm "physician® shall include "surgeon," and
in either case shall mean one authorized by law to practice
hés that profession in this state.

24, Wherever th; singular is used the plural shall be
included, and wherever the plural is used the singular shall
be included.

25. Wherever the masculine gender is used, the feminine
and neuter shall be included,

26, For the purpose of this act "silicosis®™ is defined
as a chronic disease of the lungs caused by the prolonged
inhalation of silicon dioxide {SiO2) characterized by small
discrete nodules o. fibrous tissue similarly disseminated
throughout both lungs, causing characteristic X-ray pattern,
and by variable clinical manifestations.

a. For the purpose of this act “pneumoconiosis® is
defined as a chronic dust disease of the lung arising out of
employment in coal mines, and includes antnracesis, coal
workers' pneumoconiosis, silicosis, or anthracosilicosis
arising out of such employment.

27. "Workshift”™ means the work for which an employee is
paid a day's wages. *

{b. “"Workmen's Compensation Act" means the Workmen's
Compensation Act of tne state of Montana.”

Sectivon 48. Section 92-132i, R.C.M. 1947, is amended
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to read as follows:

*92-1321, Compensation benefits payable under this
act. The compensation to which an employee temporarily
totally disabled or permanently totglly disabled by an
occupational disease, or ats the beneficiaries and
dependents of the employee in the case of death caused by an
occupational disease, shall be entitled to under this act
shall be the same payments which are payable to an injured
employee, and such payments shall be made for the same
period of time, as is provided in cases of temporary total
disability, permanent total diséSility and 1in cases of
injuries causing death under the Workmen's Compensation Act
of the state of Montana. Benefit payments for total
disability or death due to pneumoconiosis shall, for the
purpose of this act, be made as follows:

a. In thé case of total disability of a miner due to
pneumotoniosis the disabled miner shall be paid benefits

during the disability at the rate of one hundred fifty-five

dollars ({$155) per month.

b. In the case of death of a miner due to
pneumoconiosis or of a miner receiving benefits under this
part, benefits shall be paid to hts--widew the miner's

surviving spouse (if any} at the rate the deceased miner

would receive such benefits if he-wewre totally disabled.
c. In the case of an individual entitlea to benefit
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payments under clause a. or b. who has one or more
dependents, the benefit payments shall be increased at _.he
rate of fifty per centum (50%} of such benefit payments, if
such individual has one (1) dependent, seventy-five per
centum {75%)} if such individual has two (2) dependents, and
one hundred per centum (100%) if such individual has three
(3} or more dependents."

Section 49. Section $93-2803, R.C.M. 1947, is amended
to read as follows:

"93-2803. When a married weman person is a party --
actions by and against. A -married wemem person may sue and
be sued in the same manner as if she such person were sole.”

Section 50. Section 93-2804, R.C.M. 1947, is amended
to read as follows:

"$3-2804. Wife-Spouse may defend, when. If a husband
wnd wife be sued together, the-wife each spouse may defend
for his or her own right, and if the husband other spouse

neglect to defend, she the spouse who does choose to defend

may defend for his--réight--aise the other spouse's right

also."” i

Section 51. Section 93-2807, R.C.M. 1947, is amended
to read as follows:

"93-2807. Unmarried <emaie person may sue for her-ewn
seduction. An unmarried €emate person may prosecute, as
plaintiff, an action for his or her own seduction, and may
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recover therein such damages, pecuniary or exemplary, as are
assessed in her such Eersgn_'s favor.”

Section 52, Section 93-2808, R.C.M. 1247, is amended
to read as fcllows:

"93-2808. Parent or guardian may sue for seduction of
daunghter child or ward. A-fathery-er-in-case-of-nis-death-or
desereion-ef-his--famiiys--the--mothery Either parent may
prosecute as plaintiff for the seduction of the daughter
child, and the guardian for the seduction of the ward,
though the é&awghter child or ward be not living with or in
the service of the plaintiff at the time of the seduction or
afterwards, and there be no loss of service.”

Section 53. Section 93-2809, R.C.M. 1947, is amended
to read as follows:

"93-2809. Parent or guardian may sue for injury or
death of child or ward. A—father7-or-in—ease-oi—his-death-or
desercion-ef-his—-famityy-~-the--mothery; Either parent may
maintain an action for the injury or death of a minor child,
and a guardian for injury or death of hts a ward, when such
injury or death is caused by the wrongful act or neglect of
another. Such action may be maintained against the person
causing the injury or death, or if such person be employed
by anmother person who is responsible for his conduct, also
against such other person.®

Section 54, Section 93-4207, R.C.M, 1947, is amended

-7 G-

10

1l
12
13
i4
15
16
17
18
19
20
21
22
23
24

25

LC GO06

to read as follows:

"93-4207. Security upon injunction. On granting an
injunction or restraining order, the court or judge may
require, excepi when the state, a county, or any subdivisiom
thereof, or munic;pal corporatioﬁ, or a married--woman
married person in a suit for divorce against her-husband his
or her spouse, is a party plaintiff{ a written undertaking
on the part of the plaintiff, with sufficient sureties, to
the effect that the plaintiff will pay to the party enjoined
such damages, not exceeding an amount to be specified, as
such party may sustain by reason of the injunction, if the
court finally deglde that the plaintiff was not entitled
thereto. Within five days after the service of the
injunction, the defendant may exéépt to the sufficiency of
the sureties. If he the plaintiff fails to do so, he such
plaintiff is deemed to have waived all cbjections to them.
When excepted to, the plaintiff's sur-=ties, upon notice to
the defendant of not less than two nor more than five days,
must justif} before a judge or clerk in the same manner as
upon bail on arrest, and upon failure to Jjustify, or if
others in their place fail to justify at the time and place
appointed, the order granting an injunction shall be
dissolved."

Section 55. Section 93-4707, R.C.M. 1947, is amended
to read as follows:
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"93-4707. Judgment for or. against married weman
person. Judgment for or against a married wemen person may
be rendered and enforced as if she such person were single.”®

Section 56. Section 93-5834, R.C.M. 1947, is amended
to read as follows:

"93-5834., Real property sold =-- how redeemed -- who
are redemptioners. Property scld subject to redemption, as
provided by the last section, or any part scld separately,
may be redeemed in the manner hereinafter provided, by the
following persons, or their successors in interest:

1. The judgment debtor, his-wife the judgment debtor's

gpouse, or his successor in interest, in the whole or any
part of the property, and if the judgment debtor or
successor be a corporation, then by a stockholder thereof;

2. A creditor having a lien by judgment, mortgage, or
attachment on thé property sold, or on some share or part
thereof, subsequent to thét on which the property is sold.
If a corporation be such creditor, then any stockholder
thereof may redeem. The persons ;entioned in the second
division of this section are, in this chapter, termed
"redemptioners.™"

Section 57. Section 93-5836, R.C.M. 1947, is amended

to read as follows:

*33-5836. Redemptioners' rights —-- manner of redeeming
-~ when purchaser entitled to deed =-- certificate of
-7
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redemption -- redemption by stockholders -- redeeming from
wife spouse. (1) If property be so redeened by a
redemptioner, another redempticner may, within sixty (60)
days after the last redemption, again redeem it from the
last redemptioner on paying the sum on such last redemption,
with interest thereon at the rate of one-half of one per
cent {(1/2%) per month in adéition, and the amount of any
assessment or taxes which the last redemptioner may have
paid thereon after the redemption by him, with like interest
on such amount, and, in addition, the amount of any 1liens
held by the said last redemptioner prior to his own, with
interest; but the judgment under which the property was so
sold need not be so paid as a lien. The property may be
again, and as often as any redemptioner is so disposed,
redeemed from any previcus redemptioner, within sixty (60)
Zays after the last redemption, on paying the sum paid on
the last previous redemption, with interest thereon at the
rate of one-half of one per cent (l/2%) per month, and the
amount of any assessment or taxes which the last previous
redemptioner paid after the-redemption by him, with like
interest thereon, and the amount of any liens, other than
the judgment under which the property was sold, held by the
last redemptioner previous to his own, with like interest.
(2) Written notice of redemption must be given to the
sheriff, and a duplicate filed with the cdunty clerk, andg if
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any taxes or assessments are paid by the redemptioner, or if
ne has or acquired any lZens other than that upon which the
redemption was made, notice thereof must in like manner be
given to the sheriff and filed with the county clerk; and if
such notice be not f£filed, the property may be redeemed
without paying such tax, assessments, or lien. If rno
redemption be made within one year after the sale, the
purchaser; or his assignee, is entitled to a conveyance; or;
if so redeemed, whenever sixty (60) ddys have elapsed, and
no other redemption has been made, and notice thereof givén{
and the time for redemption has expired, the last
redemptioner, or his assignee, is entitled to a sheriff's
deed; but in all cases, the judgment debtor shall have the
entire period of one *year from the date of the sale to
redeem the property. If the judgment debtor or his-wife the

judgment debtor's:spouseé redeem, he the judgment debtor or

she the spouse must make the same payments as are required

to effect a redemption by a redemptioner. If the debtor
réedeem; the effect of the sale is terminated, and he the.

debtor is restored to his own estate. If the wife spouse
tedeem, she such spouse shall become the owner of hesr

husbandls the debtor spouse's interest, subject to any liens

thereon at the time of the execution sale. Upon a

redempiion by a debtor, or his-wife the debtor's spouse, the

person to whom the payment was made must execute and deliver
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to him or her a certificate of redemption, acknowledged or
proved before an office§ authorized to take acknowledgments
of conveyances of real property. Such certificate must. be
filed and recorded in the office of the county clerk of the
county in which the property is situated, and the county
clerk must note the record thereof /in the margin of the
record of the certificate of sale.

{(3) If a stockholder of a corporation redeems, thlie
corporation, within one (1} year after the date of sale, may
redeem by paying to the redemptioner, or the sheriff for his
benefit, the amog?t paid to effect the redemption, with
interest thereon at the rate of one-half of one per cent
(1/2%) per month from the date of redemption until the date
of such payment, together with any taxes or assessments that
may have been paid by the redemptioner, with like interest
thereon. When a stockholder redeems, any other stockholder
or stockholders may, at any time after such redemption, and
within sixty (60) days after the expiration of cne (1) year
from the ééte of sale;, contribute to the redemption by
paying to the redeemiﬁg stockhoider; or‘depositing with the
shériff for ﬁis +benefit; a sum which bears the same
proportion to the amount necessary to redeem which the
number of shares owned by such contributing stockholder or
stockholderé bears to the number of shares of such
corporation owutstanding, with interest on such sum from the
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date of redemption until the date. of contribution at the
rate of one-half of one per cent (1/2%) per month, together
with a like proportion of the taxes or assessments paid by
such redeeming stockholder, with like ihterest thereon, and
if the corporation does not redeem the property within the
time and in the manner and form as aforesaid, the said
redeeming and contributing stockholders shall be entitled to
receive a sheriff's deed for such property so redeemed, and
shall succeed to the said property as tenants in common in
such proportions, respectively, as they shall respectively
pay or contribute to such redeMption as aforesaid. The
redeeming or contributing stockholder shall, in all c;ses
when applying to redeem or contribute as aforesaid, present
an affidavit, setting forth the number of shares of stock
owned by him, and to the best of his knowledge, the number
of shares of stoék of the corporation outstanding.

(4) 1I1If the wife sggusé of 4 Jjudgment debtor redeenm,

the huskand judgment debtor, within one year after the date

[ 4
of sale, may redeem by paying the wife spouse or her the

spouse's successors in interest or the sheriff for her-er
\

their the benefit of the spouse or the successors in

interest of the spouse, the amount paid to effect the

redemption, with interest thereon at the rate of one-half of
one per cent {1/2%) per month from the date of redemption
until the date of such payment, together with any taxes or
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assessments that may have been paid by the wife spouse or
her the successors in interest of the spouse, with like
interest thereon.” -

Section 58. Section 93-6711, R.C.M. 1947, is amended
to read as follows:

*93-6711. Service of summons. The summons may be
served by a sheriff or constable of any of the counties of
this state; provided, that when a summons. issued by a
justice of the peace is to be served out of the county in
which it was issued, the summons shall have attached to it a
certificate under seal by the county clerk of the county in
which it was issued, to the effect that the person issuing
the same was an acting justice of the peace at the date of
the summons; or the summons may be served by any mae person

resident in the state, ever-the-age-of eighteen (18) years

of age or older, not a party to the suit, and must be served

and returned as provided in Montana Rules of Civil
Procedure, Rule 4D (2}, (3), (4), (8), and (9); or it may be
served by publication, provided in Montana Rules of Civil
Procedure, Rule 4D (3) apnd (8), so far as they relate to
publication of summons, are made applicable to Jjustices'
courts; the word “justice" being supstituted for the word
“clerk"™ whenever the latter word occurs."

Section 59. Section 93-3706, R.C.M. 1947, is amended

to read as follows:
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"33-9706. Parties defendant. No person other than the
tenant of the premises, 2nd subtenant if there be one, in
the actual occupation of the premises when the complaint is
filed, need be made parties defendant in the proceeding, nor
shall any proceeding abate, nor the plaintiff be nonsuited
for the nonjoinder of any person who might have been made
party defendant; Eut when it appears that any of the parties
served with process, or a}pearing in the proceeding, is
guilty of the offense charged, judgment must be rendered
against him such party. 1In case a defendant has become a
subtenant of the premises in controversy, after the service
of the notice provided for by part 2 of section 93~-3703,
upon the tenant of the'premises, the fact that such notice
was ot served on each subtenant shall constitute no defenée
to the action. En-ecase-a-married-weman-be-a--tenanty--er--a
subtenant7-her-eeverture;sheii-eenstitute-ae—deienge7—hut-in
case--her--hushand-be-not-jeoined;-or-uniess-she-has-separate
properéyy-an-—-execution--issued-~upen-—a-—-personat--judament
against--her—-eaa--eniy—-be-enfe:ee&-aguinst-prapegty-on-the
premises—-at-the-commencement-of-the-actiony~or~-against--her

separate-—-preperéyr In case a married person is a tenant or

subtenant, failure to join such person's spouse shall

constitute no defense; but in case the spouse is not joined,

an execution issued upon a personal judgment against the

tenant or subtenant can only be enforced against property on
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the premises at the commencement of the action or against

property that is owned solely by the tenant or subtenant and

not by his spouse. All persons who enter the premises under

the tenant, gfter the commencement of the action, shall be
bound by the judgment, the same as if he or they had been
made party to the action."” ,

Section 60. Section 93-1006-2, R.C.M, 1947, is amended
to read as follows:

"93-100-2. Application for change of name -- how made.
All applications for change of names must be made to the
district court QF the county where the person whose name is
proposed to be changed resides, by petition, signed by such
person; and if such person is under eighteen (18) years of
age, by one of the parents, if living, or if both be dead,
then by the guardian; and if there be no guardian, then by
some near relative or friend. The petition must specify the
place of birth and residence of such person, his or her
present name, the name proposed, and the reason for such

change of name; and must, if ehe-father neither Aparent' of

such person be net living, name as far as kihown to the
petitioner, the near relatives of such person, and their
place of residence, Any religious, benevolent, literary,
scientific corporation, or any corporation bearing or having
for its namé, or using or being known by the name of, any
benevolent or charitable order or society, may, by petition,
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apply to the district court ¢f the county in which its
articles of incorporation were originally filed, or in which
the property of such corporation is situated, for a change
of its corporate name. Such petition' must be signed by a
majority of the directors or trustees of the corporation,
and must specify the date of the formation of the
corporation, the name proposed, and the reason for such
change of name. Upon filing such petition on behalf of such
corporation, the same proceedings shall be made as upon
applications for changes of names of natural persons, and no
banking corporation hereafter organtzed shall adopt or use
the name of any other banking corporation or aSsociatioq, or
of any friendly association.”

Section 61. Section 95-609, R.C.M. 1947, is amended to
read as follows:

“95-609. AJsisting a peace officer. (a} A peace
officer making a lawful arrest may command the aid of mate

persons ever—the-age-of cighteen (18) years of age or older.

{b} A person commanded to aié a peace officer shall
have the same authority to arrest as that officer.

(¢) 2 person commanded to aid a peace officer in
making an arrest shall not be civilly 1liable for any
reasonable conduct in aid of the officer.”

Section 62. There is a new R.C.M. section numﬁered
12=-216 that reads as follows:

-85~

~ o s W N

LC 0006

12-216. "Man™ and "men® to include women. Wherever the
word man or men or a word which includes the syllable ®"man®
or "men” in combination with other syllables, such. as
'workman' appears in this code, such word or syllable shall
be deemed to include "woman"™ or "women" unless the context
clearly indicates a contrary intent and unless the subject
matter of the statute relates clearly and necessarily to the
male sex only.

-End-
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Approved by Committee
on Judiciary

SERATE BILL NO. 2

INTRODUCED BY ROSELL, REGAN, TURNAGE

A BILL FOR AN ACT ENTITLED: "“AN ACT TO GENERALLY REVISE
CERTAIN STATUTES WHICH DISCRIMINATE ON THEE BASIS OF SEX IN
ORDER TO REMOVE THEE DISCRIMINATION; AMENDING SECTICNS
11-802, 11-1821, 11-1911, 11-1915, 11i-1927, 11-1928,
11-2025, 11-3112, 11-3215, 16-2702, 17-564, 17-807, 23-3405,
23-4727, 23-4728, 35-409, 39-108, 39-109, 39-113, 40-3312,
40-4902, 40-5305, 41-1119, 41-1506, 45-511, 45-603, 45-808,
59-519, 63-107, 63-402, 64-209, 67-903, 67-904, €7-1603,
71-12¢, 72-617, 72-618, 75-8701, 77-501, 77-1002, 80-1801,
80-1803, 84-301, 84-3206, 91-1304, 92-707, 22-1303, 92-1321,
93-2803, 93-2804, 93-2807, 93-2808, 33-2809, 93-4207,
93-4707, 93-5834, 93-5836, 93-6711, 93-92706, 93-100-2,
95-609%9, R.C.M, 1947; AND CREATING A NEW SECTION 12-216,

R.C.M. 1947."

BE IT ENACTED BY THEE LEGISLATURE OF THF STATE OF MONTANA:

Section l. Sectien 1-802, R.C.M. I?47, is amended to
read as follows:

"11-802, Powers of mayor. The mayc) 1s the chief
executive officer of the city or town, and has power:

i. To nominate, and, with the consent of the council,

to appoint all nonelective officers - the rity or town,
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provided for by the council, except as provided in this
title.

2. To suspend, and, with the consent of the council,
to remove any nonelective officer, stating in the suspension
or removal the cause thereof.

3. To cause the ordinances of the city or town éo be
executed, and to supervise the discharge of official duty by
all subordinate officers.

4, To communicate to the council, at the beginning of
every session, and oftener if deemed necessary, a statement
of the affairs of the city or town, with such
recommendations as he the mayor may deem proper.

5. To recommend to the council such measures connected
with the public health, cleanliness, and crnament of the
city or town, and the improvement of the government and
finances, as he the mayor deems expedient.

6. To approve all ordinances and resolutions of the
council adopted by it, and, in case the same do not meet his
the mayor's approbation, to return the same to the next
regular meeting of the council, with hés Eli objections in
writing, and no ordinance or resclution sc vetoed by the
mayor must go into efifect unless the same be afterwards
passed by two-thirds vote of the whole number of members of
the council.

‘'« To veto any obiectionable part c¢f a resolution or
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ordinance, and approve the other parts. If the mayor fail
to return any resclution or ordinance as aforesaid, the same
takes effect without further action. )

8. To call special meetings of the council, and when
80 called he the mayor must state by message the object of
the meeting, and the business of the meeting must be
restricted to the object stated.

9. To cause to be presented, once in three months, a
full and complete statement of the financial condition of
the city or town.

10. To bid in for the city or town any property sold at
a tax or judicial sale, where the city or town is a party or
interested.

ll. To procure and have in his the mayor's custody the
geal of the city or town.

12. To take and administer oaths.

13. To call on every mede citizen of the city or town,
over the age of eighteen years, to aid in the enforcement of
the laws and ordinances in case of riots; to call out the
militia to aid hém -the mayor in suppressing the same or
other disorderly conduct, preventing and extinguishing
fires, for securing the peace and safety of the city, or for
carrying into effect any law or ordinance; and any person
who does not obey such call forfeits to the city or town a
fine not exceeding twenty-five dollars.
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14, To require of any of the officers of a city or town
an exhibit of hém such officer's books and papers.

15. To grant pardons and remit fines and forfeitures
for offenses against city or town ordinances, when in h#s
the mayor's judgment public Jjustice would be thereby
subserved; but he the mayor must report all pardons granted,
with the reasons thgrefor, to the next council,

16. To perform such other duties as may be prescribed
by law or by resolution or ordinance of the council.

17, He--has To exercise such power as may be vested in
him the mayor by ordinance cf the city or town, in and over
all places within five miles of the boundaries of the city
or town, for the purpose of enforcing the health and
quarantine ordinances and regulations thereof."

Section 2. Section 11-1821, R.C.M. 1947, is amended tc
read as follows:

"11-1821. Payment of police reserves. (1) Whenever any
policeman or officer shall from age or disability become
transferred from the active list of the police officers of
any city or town to the reserve list of the city or town, he
such person shall thereafter be paid in monthly payments
from the funds in this act provided for, a sum equal to
one-half the base salary, excluding overtime and payments in
lieu of sick leave and annual leave he was receiving as an
active officer computed on the highest salary received in
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any one month during the last year of active service;
provided that after completing twenty (20} years or more of
active service if a policeman or cofficer elects to serve an
additional cne (1)} to ten (10) years then the payment £from
the police reserves fund shall be increased at the rate of
one per cent (1%) per year of additional service up to a
maximum of sixty per cent (60%) of the last year's average
salary received as a monthly compensation for services as an
active member of the police department.

{2) Upon the death of any policeman or any officer on
the active list or reserve list of any city or town, his the
surviving dependent widewj-—-if--there--pe-such-a-gurviving

widew of the policeman or officer, shall, as long as she

remaina-his-his~-widew such spouse does not remarry, be paid,

from the police reserves' fund, & sum equal to one-half the
base salary, excluding overtime and payments in lieu of sick
leave ancé annual leave he the decedent was receiving as an
active officer computed on the highest salary received in
any one month during he last ,ear of active service prior
to the date of his-demise death or prior to the date the
policeman or officer passes to the pulice reserve list, No
surviving widew spouse shall be ent itled tc payments . e
the provisions of this act #f#-she-ke who is filieen {15)

years younger than hes-huskend the decease. spouse, unless

she he shall have been married to and 1living with her
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huspand the deceased spouse for ten (10) years immediately

preceding his death. If the policeman or officer leaves a
dependent minor child, or dependent minor children, then
upon the death of the policeman or officer, providing he
2eaves there is no surviving widew spouse, or upon the death

or remarriage of his-widew the surviving spouse, or if his

widew the surviving spouse be fifteen (15) years younger

than her--husbend the decedent and shall not have been
married to and living with her-humsbend the decedent for the
ten (10) years immediately preceding his death, then his
surviving dependent minor child, or dependent children,
collectively, if there be more than one (1) dependent minor
child, shall be paid the same monthly payments as are herein
provided to be paid to the surviving wédew spouse, until the
minor child, or minor children, reach the age of eighteen
(18) vyears or shall have married; provided further that the
payments herein provided for to be made to the beneficiaries
shall not be made if the payments require an increase in the
millage tax levy provided by section 11-1823, R.C.M. 1947,

{3} Payments as herein provided for, to be made *t4 i
minor child or children of pol.ice off.cers shall be paid to
the duly appointeaq, alified and acting guardian f the
child or children, for the use of the minc: until the minor
shall have reached the age of eighteen (18) years or shall
have married An. in case there is more than ne minoy
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child, upon each «c¢hild reaching *he age of eighteen (18)
years the prcrata payments to the c¢hild shall cease and
shall be made tc the remaininc minor child or children until

he youngest child reaches the age of eighteen (18) years or
1s married.

{4) The term "policeman,"” or "police officer,"
includes all those on the reserve list, as well as "active
police,® "police officer,” and “"patrolman," or any of those
terms.

(5) Before any payments are made to any member of the
police reserve, the governing body cof the city shall,
forthwith, determine the eligibility of such member for
paymeﬁts and the amount thereof in accordance with the terms
of this section."

Section 3. Section 11-1911, R.C.M. 1947, is amended to
read as follows:

"11-1911. Source of fund. The disability and pension
fund of the fire department relief association of such city
or town shall consist 'of all bequests, fees, gifts,
emoluments or donations given or paid to such fund, or any
of its members, except as otherwise designated by the donor,
and a monthly fee which shall be paid into the fund by each
paid member and part-paid member of said fire department
relief association amounting to six per cent (6%) of hés the
member's regular monthly salary, the proceeds of a tax levy
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as provided by section 11-1912, R.C.M. 1947, and all moneys
received from the state of Montana as provided for by
section 11-191%, R.C.M. 1947, and the interest of any
portion of such fund,

Any such paid or part-paid fireman shall be entitled to
a return, in lump sum, without interest, of all monthly
contributions made by kh4m the fireman to such funds, within
sixty (60) days of khis permanent separation f;om service in
the fire department of such city, town or municipality,
except for separation by reascn of retirement, death or
disability, which would otherwise gqualify such separated

fireman, h4is--widew the surviving spouse or orphans, to

benefits or allowances from such fire department relief
association.”

Section 4. Section 11-}915, R.C.M. 1947, is amended to
read as feollows:

"11-1915. Benefité, allowed for, how allowed, and how
paid. Every fire department relief association may allow to
its members benefits for the following causes, as provided
by law.

1. A service pension to a member who, by reason of
service, has become entitled to a service pension.

2. To a member who has become maimed or disabled for
life in line of dQuty.

3. To a member who has suffered injury in 1line of
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duty.

4, To a member who has contracted sickness in line of
duty.

5. Funeral expenses of a member.

6. Pensions to the widew surviving spouse, orphan or

orphans of a deceased member.

All applications for relief shall be referred to the
board of trustees. All claims shall be referred to¢ the
board of trustees for allowance or disallowance and claimant
shall have the right to appeal to the association in the
event his the claim be disallowed. All claims shall be paid
by warrant, duly authorized, drawn by the secretary, and
countersigned by the president cof the association, and on
presentation thereof, the treasurer of the association shall
pay the same out of the said pension and disability fund."

Section 5. Section 11-~1927, R.C.M. 1947, is amended to
read as follows:

*11-1927. Pensions to widews surviving spouses and

orphans. Each and every fire department relief association,
organized and existing under the laws of this state, shall

pay to the widew surviving spouse or orphans of a deceased

member cof said association, who, on the uate of his--decease
death, was an active member of the fire department in the
city or town wherein such association has been formed, or
haéd elected to retire from active service of said fire
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department and receive a "service pension®™ as provided for
by section 11-1925, or prior to héis--deeease death had
suffered a sickness or injury, and was receiving or was
qualified %o receive a "disability pension,” as provided by
section 11-1926, out of any mecney in relief association's
"jisability and pension fund,"™ a monthly pension in an
amount which shall be equal toc one-~half (1/2) of the monthly
compensation last received by such deceased member for his
services rendered as an active member of the fire department
in <the c¢ity or town wherein such association has been
formed. However, effective July 1, 1963, and after
completing twenty (20) years or more of active service and
attaining the age of fifty (50} years, a member elects to
serve an additional one (1} to ten (10} years, then the
pensicn shall be increased at the rate of one per cent ({1%)
per year of such additional service, up to a maximum of
sixty per cent (60%) of the last month's salary received as
a monthly compensation for his services as an active member
of said fire department. However, the monthly compensation

paid to a widew surviving spouse or orphan of an active

member who becomes deceased after July 1, 1973, or an active
member who elects to retire after July 1, 1973, shall in no
event become less than one-half (1/2} the regular monthly
salary paid to a confirmed active fireman of that city as
provided each and every year in the annual budget of that
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city. Provided, that said pension shall be paid to the

within named widew surviving spouse only so long as she such

spouse remains unmarried, and further provided, that a widew

surviving spouse of a deceased fireman shall not be entitled

to the pension, provided for by this act, in those cases
where the marriage was consummated after the fireman had
elected to retire from active service and received a
"service pension® as provided for by section 11-1925; or in
those cases where the marriage was consummated after the
fireman had qualified and was receiving a "disability
pension® as provided for by section 11-1926. Provided
further, that the pension herein provided for shall not be
paid to the orphans of deceased firemen after they have
attained the age of eighteen (18) years. In case of
volunteer firemen such pension shall in no event exceed the
sum of seventy-five ($75) dollars per month.”

Section 6. Section 11-1928, R.C.M. 1947, is amended to
read as follows:

"11-1928. Use of disability anéd pension fund of fire
department relief association. Said fund shall not be used
for any other purpose whatscever, other than for the payment
of the following:

1. A pervice pension to a member who, by reason of
service, has become entitled to a service pension.

2. A pension to a member who has become permanently
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maimed or disabled in line of duty.

3. A benefit or allowance tc a member who has suffered
a permanent disabling injury in line of duty.

4. A benefit or allowance to a member who has
contracted a permanent disabling sickness in line of duty.

5. To defray the funeral expenses of a member, in an
amount not to exceed, however, the sum of seven hundred
fifty dollars ($750).

6. Payment to the widew surviving spouse, orphan or

orphans of a deceased member as provided by law.

7. The payment of premiums upon a blanket policy of
insurance covering the menbers of such fire department and
providing for payment of compensation in case of death or
injury to such member or any of them.

€. The return of employee contribution as provided by
law.

9. All claims shall be paid by warrant duly

authorized, drawn by the secretary, and countersigned by the

president of the association and on presentation thereof,

the treasurer shall pay the same out of the said disability

and pensicn fund.”

Section 7. Section 11-2025, R.C.M. 1947, is amended to
read as follows:

"11-2025. Payment of a claim -- beneficiaries of
decedent. 1. Upon receipt of a claim under subparagraphs

-12- SB
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one (1), two (2}, three (3) and four (4), or any thereof, of
section 11-2022, by the industrial accident board, if the
same is found to be in compliance with the provisions of
subsection one {1l) of section 11-2024, the board must order
the allowance thereof, and pay the same by warrants drawn
upon the wvolunteer firemen's furd te the order of the
attending physician or surgeon, attending nurse, and
hospital.

2. All payments under the volunteer firemen's pension
plan shall be approved by the public employees' retirement
system ané paid by warrants drawn upon the earmarked revenue
fund, payable tc the order o¢f the individual qualified
volunteer fireman; provided, however, that in the event of
the death of any otherwise qualified volunteer fireman
before reaching the age of fifty-five (55) years, or in the
event of the death of any such volunteer fireman after he
has-quaiiféied qualifying for payments hereunder but before
he--has--reeeived receiving payments hereunder totaling at
least two thousand dollars (:.,000); and if such deceased

volunteer fireman shall have 1eft a widew surviving spouse,

then such pension shall be paid or continue to ¢ ,aic ¢

said-——widew the surviving spouse by a warrant or warva;

drawn upon the earmarked revenue fund and payable to the

order of wseid--widew the surviving spouse, until her such

spouse's death or remarriage; ' r 1f said deceased volun:-er
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fireman shall have left nc widew surviving spouse but shall

have left a child or children under the age of eighteen (18}
years, then such pensicn shall be paid or continue to be
paid to the guardian or other person having custody of the
said child or children, until the youngest child shall reach
the age of eighteen (18) years. Provided, further, tha£ in
the event of such payments after the death of a volunteer

fireman, to or for his-widew a surviving spouse or children,

then such pension shall terminate, and no further payments
shall be made hereunder, when a total of two thousand
dollars ($2,000) shall have been paid upon such pension,
including any payments made to the volunteer fireman before
his death. If such deceased volunteer fireman shall leave

neither wi#dew surviving spcuse nor child under the age of

eighteen (18) years, then his pension shall terminate at the
end of the month prier to the month in which his death
occurs.”

Section 8. Section 11-3112, R,C.M, 1947, is amended to
read as follows:

"11-3112. ©Nomination of candidates-~-primary election.
(1} Candidates to be voted for at all .ereral municipal
elections at which a mayor or councilme: .'+ rc he elected
nder the provisions of ti1s act shall be nominated by a
prirary election, and no other names shall be placed upon
the general ballet except those selected in the manner
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hereinafter prescribed. The primary electijon for such
nominations shall be held on the second Monday preceding the
manicipal election. The judge: of election appointed for
the municipal election shall be the judges of the primary
election, and it shall be held at the same places, as far as
possible, and the polls shall he opened and closed at the
same hours, with the same clerks as are required for said
general municipal election.

(2) Any qualified elector of said city who is the
owner of any real estate situated therein, desiring to
become a candidate for mayor or councilman, shall, at least
ten days prior to said primary election, file with the city
clerk a statement of such candidacy in substantially  the
following form:

State of Montana,
County of ....

I, ...., being first duly sworn, say that I reside at
sess Street, city of ...., county of .... state of
Montana; that I am a qualifiecd voter therein; that I am a
candidate for nomination +to the office of (mayor or
councilman) to be voted upon at the primary election to be
held on the .... Monday of ...., 19.., and I hereby request
that my name be printed upon the official primary ballot for
nomination by such primary election for such office.

(Signed) ....
-15- SB
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Subscribed and sworn to {(or affirmed) before me by ....
on this .... day of ...., 19...

(Signed) ....
and shall at the same time file therewith the petition of at
least twenty~five qualified voters requesting such
candidacy. Each petition shall be verified by one or more
persons as to qualifications and residence, with street
nunber, of each of the persons so signing the said petitioen,
and the said petition shall be in substantially the
following form:

(3) Petition accompanying nominating statement.

The undersigned, duly qualified electors of the city of
«+..; and residing at the places set opposite our respective
names hereto, do hereby request that the name of (name of
candidate} be placed in the ballot as a candidate for
nomination for (name of office} at the primary election to
be held in such city oﬁ the .... Monday of ...., 19... We
further state that we know himéggg to be a gqualified elector
of said city and a mam PERSON of good moral character, and
qualified, in our judgment, for the duties of such office.

Names of qualifying electors. Number. Street.

(4) EBach signer of a nomination paper shall sign but

one such nomination paper for the same office, except where
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more than one officer is to be elected to the same office,
in which case he may sign as many nomination papers as there
are officers tc be alected, and onlyrone candidate shall be
petitioned for or nominated in the same nomination paper.

{5} Immediately upon the expiration of the time of
filing the statements and petitions for candidates, the said
city clerk shall cause to be published for three consecutive
days in all the daily newspapers published in the city, in
proper form, the names of the persons as they are to appear
upon the primary ballots, and if there be no daily
newspaper, then in two issues ¢f any other newspapers that
may be published in said city; and the said clerk shall
thereupon cause the primary ballots to be printed,
authenticated with a facsimile of his signature. Upon the
said ballot the names of the candidates for mayor, arranged
alphabetically, shall first be placed, with a square at the
left of each name, and immediately below the words, "Vote
for one." Following these names, likewise arranged in
alphabetical order, shall appear the names of the candidates
for councilmen, with a square at the left of each name, and
below the names of such candidates shall appear the words,
"vote for (giving the number of persons to be voted for)."
The ballot shall be printed upon plair substantial, white
paper, and shall be headed:

candidates for nomination for mayor and councilmen of
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the city of .... at the
Primary Election;
but shall have no party designation or mark whatever. The
ballots shall be in substantially the following form: (Place
a cross in the sguare preceding the names of the parties you
favor as candidates for the respective positions).
oOfficial Primary Ballot.
Candidates for nomination for mayor and councilmen of the
city of .... at the
Primary Election.
For Mayor.
{Name of candidate.)
(Vote for one.)
For councilman.
(Name of candidate.)
vote for .... (Giving number to be voted for).
Official ballot attest:
(Signature)....
City Clerk.
2 (6) Having caused said ballots to be printed, the said
city clerk shall cause to be delivered at each polling place
a number of said ballots equal to twice the number of such
voters registered in such polling place at the last general
municipal election. The persons who are qualified to vote
at the general election shall be qualified to vote at such
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primary election and any person offering to vote may be
orally challenged by any elector of the city upon any or all
of the grounds set forth and specified in section 23-1220 of
these codes, and the provisions of sections 23-1221 to
23-1228, inclusive, of these codes shall apply to all
challenges made at such election. Judges of election shall
immediately upon the closing of the polls count the ballots
and ascertain the number of votes cast in such precinct for
each of the candidates for mayor and councilman, and make
return thereof to the city clerk upon the proper blanks to
be furnished by the city clerk within six hours of the
closing of the polls. On the day fellowing the primary
election the city clerk shall canvass said returns so
received from all the polling precincts, and shall make and
publish in all the newspapers in said city, at 1least once,
the result therecf. S5aid canvass by the city clerk shall be
publicly made.

{7) If a mayor is to be elected at such municipal
election, the two persons receiving the highest number of
votes shall be the candidates for mayor. If one councilman
is to be elected at such municipal election, the two persons
receiving the highest number of wotes shall be the
candidates for councilmen. If two councilmen are to be
elected at such general municipal election, the four persons
receiving the highest number of votes shall bLe the
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candidates for councilmen, and if three councilmen are to be
elected at such municipal election, the six persons
receiving the highest number of votes shall be the
candidates for councilmen, and if four councilmen are to be
elected at such general municipal election, the eight
persons receiving the highest number of votes shall be
candidates for councilmen at such general election, and
these shall be the only candidates for mayor and councilmen
at such general election.

(8) All electors of cities under this act, who, by
ordinances governing cities incorporated under the general
municipal incorporation law, or by charter, would be
entitled to vote for the election of officers at any general
municipal election in such cities, shall be qualified to
vote at all elections under this act; and the ballots to be
used at such general municipal election shall be in the same
general form as for such primary elections so far as
applicable, and in all élections in such cities the election
precincts, voting places, method of conducting the
elections, canvassing of votes, and announcing the results
shall be the same as by law provided for the election of
officers in such cities so far as the same are applicable
and not inconsistent with the provisions of this act.

{9) Every person who has been declared elected mayor
or councilman, shall, within ten days thereaftef, take and
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file with the city clerk h4s an ocath of office in the form
and manner provided by law, and shall execute and give
sufficient bond tc the municipal corporation in the sum of
ten thousand dollars, cenditioned for the faithful
performance of the duties of his the office, which bond
shall be approved by the judge of the district court cof the
county in which such city is situated, and filed with the
clerk and recorder of the cecunty in which such city is
situated.”

Section 9. Section 11-3215, R.C.M. 1947, is amended to
read as follows:

%11-3215. Nomination of candidates--primary election.
{1) Candidates tc be voted for at all general municipal
elections at which commissioners are to be elected under the
provisions of this act shall be nominated by a primary
election, and no other names shall be placed upon the
general ballot except those nominated in the manner
hereinafter prescribed. The primary electicon for such
norinations shall be held on the last Tuesday of August of
the odd-numbered years.

(2) Any «ualified elector of the municipality, who is
the owner of real estate situated therein to <the wvalue of
not less than one thousand dollars, desiring to become a
candidate for commissioner, shall, at least thirty-five (35)
days prior to said primary election, file with the clerk of
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the commission a statement of such candidacy in
substantially the following form:

State of Montana,

County of ....

I,..+., being first duly sworn, say that I reside at
sese street, {city or town) of ...., county of ...., state
of Montana; that I am a qualified wvoter therein; that I am a
candidate for ncmination to the cffice of commissioner to be
voted upon at the primary election to be held on the last
Tuesday of August, 19.., and I hereby request that my name
be printed upon the official primary ballot for nomination
by such primary election for such office.

{Signed) ....

Subscribed and sworn to (or affirmed) before me by ....
on this .... day of ...., 19..

(Signed) ....
And shall at the same time file therewith the petition of at
least twenty~five qualified voters requesting such
candidacy. Each petition shall be verified by one or more
perscns as to qualifications and residence, with street
number, of each of the persons so signing the said petition,
and the said petition shall bke in substantially the
following form:

{3} Petition Accompanying Nominating Statement.

The undersigned duly gualified electors of the (city,
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town) of...., and residing at the places set opposite our

respective names hereto, do hereby request that the name of
{name of candidate) be placed on the ballot as a candidate
for nomination to the cffice of commissioner at the primary
election to be held on the last Tuesday of August, 19... We
further state that we know him/her to be a qualified elector

pexrson

character, and qualified, in our judgment, for the duties of

of said (city, town), and a man of good moral

such office, and we individually certify that we have not
signed similar petitions greater in number than the number
of commissioners to be chesen at the next general municipal
election.

Names of Qualifying Electors Number Street

(Spacé for Signatures.}

State of Montana,
County of ....

+ees, being duly sworn, deposes and says, that he knows
each

the qualifications and residence of of the persons

signing the appended petition, and that such signatures are

genuine, and the signatures of the persons whose names they
purport to be.

(Signed) ....

Subscribed and sworn to before me this .... day of

19...

cseny

{Notary Public),

ceen
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This petition, if found insufficient, shall be returned

to ..., at No. street, ...., Montana.

e e

(4) Immediately upon the expiration of the time of
filing the statements and petition for candidates, the clerk

of the commission shall cause to be published for three

consecutive days in all the daily newspapers published in

the municipality in proper form, the names of the persons
that are to appear upon the primary ballots, and if there be

no daily newspaper, then in two issues o0f any other

newspaper that may be published in said municipality, and
the said clerk shall thereupon cause the primary ballots to
be printed and authenticated with a facsimile of his
signature.

(5) In the event the number of 1legally qualified
candidates for the office of commissioner at such primary
election does not exceed twice the number of vacancies in
the commission to be filled, no municipal primary electicn

for the nomination of candidates for the office of

commissioner shall be held in said city for said year and

such legally qualified candidates shall be deemed duly
nominated and shall be placed on the general ballot."
Section 16-2702, R.C.M.

Section 10. 1947, is amended

to read as follows:
"16~-2702, Duties of sheriff. The sheriff must:
1. Preserve the peace; -
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2, Arrest and take before the nearest magistrate, for
examination, all persons who attempt to commit or hawve
committed a public offense;

3. Prevent and suppress all affrays, breaches of the
peace, riots, and insurrections which may come to his

know ledge;

4, Perform duties of humane officer within hés the

county with reference to the protection of dumb animals;

5. Attend all courts, except justices and police
courts, at their respective terms or sessions held within
his the county, and obey their lawful orders and directions;

6. Command the aid of as many maie inhabitants of his
county as he may thémk be necessary in the execution of
these duties;

7. Take charge of and keep the county jail and the
prisoners therein;

8. Endorse upon all notices and process the vyear,
month, day, hour, and minute of reception, and issue
therefor to the person delivering it, on payment of fees, a
certificate showing the names of the parties, title of
paper, and time of reception;

9. Serve all process or notices in the manner
prescribed by law;

10. Certify wunder-his-hemd in writing upon the process
of notices the manner and time of service, or, if he fails
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to make service, the reasons of his this failure, and return
the same without delay."

Section 11. Section 17-504, R.C.M. 1947, is amended to
read as follows:

"l17-504. 1Injuries inflicted in a duel -- support of
family of injured person. If any person slays or permanently
disables another person in a duel in this state, the siayer
must provide for the maintenance of the widew-er-wife spouse
of the persocn slain or permanently disabled, and for the
minor children, in such manner and at such cost, either by
aggregate compensation in damages to each, or by a monthly,
quarterly, or annual allowance, to be determined by the
court."”

Section 12, Section 17-807, R.C.M. 1947, is amended to
read as follows:

"17-807. vhat cannot be specifically enforced. The
following obligations cannot be specifically enforced:

1. 2An obligation to render personal service, or to
employ another therein;

2. BAn agreement to marry or live with another;

3. 2an agreement to submit a controversy to
arbitration;

4. 2An agreement to perform an act which the party has
not power to perform lawfully when required to do so;

5. An agreement to procure the act or consent of the
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wife spouse of the contracting party, or of any other third
person; Or.

6. An agreement, the terms of which are not
sufficiently cextain to make the precise act which is to be
done clearly ascertainable."

Section 13. Section 23-3405, R.C.M. 1947, is amended
to read as follows:

"23-3405. Organization of committee -- meeting --
county convention to elect delegates and alternates to state
convention. (1} The committee shall meet prior to the state
convention of its political party and organize by electing a
chairman and cne (;) or more vice-chairmen. The chairman ew

and first vice-chairman shall be a-weman of opposite sex.

They shall elect a secretary and other officers as are
proper. It is not necessary for the officers to be precinct

conmitbeemen committeepersons.

(2) The committee may select managing or executive
committees and authorize subcommittees to exercise any and
all powers conferred upon ‘the county, city, state, and
congressional central committees by this act.

(3} The chairman of the county central committee shall
call the central committee meeting and not less than four
(4) days before the date of the central committee meeting
shall publish the call in a newspaper published at the

county seat and maijil a copy of the call to each precinct
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ecemmitecemen committeeperson. If party rules permit the use

of a proxy, no proxy shall be recognized unless held by an

elector of the precinct of the eemmitseeman committeeperson

executing it.
{4) The county chairman of the party shall preside at
the county convention. No person other than a duly elected

or appointed eemmitteeman committeeperson or officer of the

committee is entitled to participate in the proceedings of
the committee.

(5) If a eemmiteeemen committeeperson is absent, the

convention may fill the vacancy by appointing some qualified
elector of the party, resident in the precinct, to represent

the precinct in the convention.

(6} The county convention shall elect delegates and

alternate delegates to the state convention under rules of
the state party. The chairman and secretary of the county
convention shall issue and sign certificates of election of
the delegates.”

Section 14. Section 23-4727, R.C.M. 1947, is amended
to read as follows:

"23-4727. Expenditure by or for candidate for office.
No sums of money shall be paid, ané no expenses authorized
or incurred, by cor on behalf of any candidate to be paid by

him such candidate, except such as he-may-pay may be paid to

the state for printing, as herein provided, in his a
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campaign for nomination toc any public office or position in
this state, in excess of fifteen per cent of one vyear's
campensation or salary of the office for which he the person
is a candidate; provided, that no candidate shall be
restricted to less than one hundred dollars in his a
campaign for such nomination. No sums of money shall be
paid, and no expenses authorized or incurred, contrary to
the provisions of this act, for or on behalf of any
candidate for neomination. For the purposes of this law, th

contribution, expenditure, or 1liability of a descendant,
ascendant, brother, sister, uncle, aunt, nephew, niece, wife
spouse, partner, employer, employee, or fellow official or
fellow employee of a corporation shall be deemed to be that
of the candidate hstmmed£, "

Section 15. Section 23-4728, R.C.M. 1947, is amended
to read as follows:

"23-4728, Limitation of expenditures by candidate --
by party organizations -- by relatives. No sums of money
shall be paid and no expenses authorized or incurred by or
on behalf of any candidate who has received the nomination
to any public cffice or position in this state, except such
as ke the candidate may contribute towards payment for his
E&é political party's or independent statement in the
pamphlet herein provided for, to be paid by h#m such

candidate in his campaign for election, in excess of ten per
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cent of one year's salary or compensation of the office for
which he the candidate is nominated; provided, that no
candidate shall be restricted to less than one hundred
dollars. No sum of money shall pbe paid and no expenses
authorized or incurred by cr on behalf of any political
party or organization to promote the success of the
principles or candidates of such party or organiza£ion.
contrary to the provisions of this act. For the purposes of
this act, the contribution, expenditure, or liability of a
descendant, ascendant, brother, sister, uncle, aunt, nephew,
niece, wife spouse, partner, employer, employee, or fellow
official or fellow employee of a corporation, shall be
deemed to be that of the candidate himseds "

Section 16. Section 35-409, R.C.M. 1947, is amended to
read as follows:

"35-409. Definiticns. The following terms, whenever
used or referred to in this act, shall have the following
respective meanings, unless a different meaning clearly
appears from the context:

{1) "Local agency" means any county, city, town,
school district, or housing authority cf the state.

(2) "Housing" means any temporary war or veterans'
housing acquired from the United States of America under the
terms and provisions of the Housing Act of 1950, being Title
I1I, Chapter 94, Public TLaw 475, of the laws of the
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Eighty-first Congress, Second Session, for the purpese of
providing temporary housing for veterans and for families of
servicemen, lccated within the boundaries of any local
agency.

{3) "Veterans" includes, in sc far as permitted Ly
federal law, any person who has served in the military or
naval forces of the United States and has been é&ischarged or
released therefrom under conditions other than dishonorable.

{4) “FPamilies of servicemen" includes, in so far as
permitted by federal law, the families of any person who is
serving in the military or naval forces of the United

States, and the unmarried wédew surviving spouse of a

dece;sed veteran.

(5) "Families” is limited to the spouse and legal
dependents who are members of the household.”

Section 17. Section 39-108, R.C.M. 1947, is amended to
read as follows:

"39~108. Acknowledgment by married wememx persons. The
acknowledgment of a married wemam person to an instrument
purpeorting to be executed by her such person nust be taken
the same as that of any other person.”

Section 18. Section 39-109, R.C.M. 1947, is amended to
read as follows:

“39-109. Conveyance by married wemam person --
acknowledgﬁent. A conveyance by a married wemam person has
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the same effect as if she such person were unmarried, and
may be acknowledged in the same manner.”

Section 19. Section 39-113, R.C.M. 1947, is amended to
read as follows:

"39-113. Form of certificate of acknowledgment by
married wemanv person. The certificate of acknowledgment by
a married wemeam person must be substantially in the form
prescribed in section 39-111."

Section 20. Section 40-3312, R.C.M. 1947, is amended
to read as follows:

"40-3312, Application for license. (1) Application for
an agent or solicitor license shall be made to the
commissioner by the applicant, and be signed and sworn to by
the applicant before a notary public or other person
authorized by law to take acknowledgments of deeds.

{2) The commissioner shall designate and prepare forms
for application for license which shall require full answers
toc such questions as> may reasonably be necessary to
determine the applicant's identity, residence, personal
history, business record, experience and training in
insurance, purpose for which the license is to be used and
other facts as required by the commissioner to determine
whether the applicant meets the applicable gualifications
for the license applied for.

{3} If for an agent's license, the application shall
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state the kinds of insurance proposed to be transacted, and
be accompanied by written appcintment of the applicant as
agent by an authorized insuier, subject to issuance of the
license.

{(4) If for a solicitor's license, the application
shall be accompanied by written appointment of applicant as
solicitor by a licensed agent, subject to issuance of the
license.

(5} If the applicant for an agent license is a firm or
corporation, the application shall show, in addition, the
names of all members, officers and directors, and shall
designate each individual whe is to exercise the powers to
be conferred by the license upon the f£irm or corporation.
Each such individual so designated shall furnish information
as to himself, as part of the application, as though for an
individual license.

(6) If the applicant for an agent license is an
agents' association pursuant to section 40-3311], the
application shall show the names and residence addresses of
the association's officers and trustees.

{7) If for license as either agent cr solicitor, the
application shall also show whether applicant was ever
previously licensed to transact any kind of insurance in
this state or elsewhere; whether any such license was ever
refused, suspended¢ or revoked; whether any insurer, general
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agent or agent (in the case of a solicitor application)
claims applicant to be indebted to it, and if so the details
therecf and the defenses, if any, of the applicant thereto;
whether applicant ever had an agency contract canceled, and

the facts thereof; and if applicant is a married, wemany

like information with respect to hew-husberd the applicant’'s
spouse. -

(8) The commissioner shall require as part of the
application for 1license the certificate of an officer or
representative of the insurer proposed tc be represented (in
the case of applicants for license as agent), or of the
proposed employing agent (in the case of applicants for
license as solicitor) as to whether the applicant is known

to ham such officer or representative, whether the insurer

or agent has investigated the character and business record
of the applicant and the uses to be made of the license, if
granted, and his opinion, based on such investigation, as to
applicant's trustworthiness and competence and whether the
applicant will wuse the license principally for the purpose

of insuring h4e the applicant's own risks or interests and

those of ks the applicant's relatives or employer.

{9) All such applications shall be aescompanied by the
applicable license fee, appointment of agent fee where
applicable, examination fee where required under section
40-3313, all in the respective amounts stated in section
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40-2726 (fees and licenses)."”

Section 2l. Section 40-4902, R.C.M. 1947, is amended
to read as foilows:

"40-4902. "Benevolent association” defined. (1) Any
corporation, association or society, or by whatever name
called, which issues any certificate, policy, membership
agreement, or makes any promise or agreement with its
members, whereby, upon decease of a member, any money or
other benefit, charity, aid or relief is to be paid,
provided or rendered by such corporation, association or
society to his legal representatives, or to the beneficiary
designated by him, which money, benefit, charity, aid or
relief is derived from wvoluntary donations, or from
admiséion fees, dues or assessments, or any of .them
collected or to be collected from the members therecf, or
merbers 0f a class therein, or interest or accretions
thereon, or accumulations thereof; and wherein the meney or
other benefit, charity, aid or relief, so realized, is
applied to or accumulated for the uses and purposes herein

specified, and/or the uses of such corporation, association

or society, and/or the expenses of management and

prosecution of its business, shall be deemed to be a
"benevelent association®™ for the purposes of this chapter.

{2) The definition of benevolent association in
subsection {l) above is not applicable to:
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{a} Burial or death benefits, annuities, endowments or
any other benefit payments of any legal reserve life or
disability insurer, or of any labor union, railrocad
brotherhood, cr lcdge having as a primary business the
improvement of working conditions; or

{(b) Any tadies auxiliaries to any 1labor union,
railroad brotherhood or lodge referred to in subdivision {(a)
above; or

{¢c) The benevolent plans within fraternal orders if
limited to members and if the plan is not the principal
object for the formation or continuance of the fraternal
order."

Section 22. Section 40-5305, R.C.M. 1947, is amended
to read as follows:

"40~-5305. Exempted societies. (1) Nothing contained in
this chapter shall be so construed as to affect or apply to:

(a) Grand or subordinate lodges of societies, orders
or associations now aoing business in this state which
provide benefits exclusively through local or subordinate
lodges;

(b) Orders, societies or associations which admit to
membership only persons engaged in one or more crafts or
hazardous occupations, in the same or similar lines of
business, and the ieadieal-seeietien-or-~indsesd auxiliaries
to such orders, sccieties or associations;
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(¢} Domestic societies which limit their membership to
employees of a particular city or town, designated firm,
business house or corpo;ation which provide for a death
benefit of not more than four hundred dollars {$400) or
disability benefits of not more than three hundred fifty
dollars ($350) to any person in any one year, or bcth; or

(d) Domestic societies or associations of a purely
religious, charitable or benevolent description, which
provide for a death benefit of not more than four hundred
dollars ($40C) or for disability benefits of not more than
three hundreé fifty dollars ($350) to any one person in any
one year, or both.

{2} Any such society or association described in
clauses (¢} or {(d4), above, which provides for death or
disability benefits for which benefit certificates are
issued, and any such society or association included in
paragraph {é) which has more than one thousand ({1,000}
members, shall not be exempted from the provisions of this
chapter but shall comply with all requirements thereof,

(3) No society which, by the provisions of this
section, is exempt from the requirements of this chapter,
except any society described in paragraph (b), above, shall
give or alliow, or promise to give or allow tc any person any
compensation for procuring new members.

(4) Ewvery society which provides for benefits in case
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of death or disability resulting solely from accident, and
which does not obligate itself tc pay natural death or sick
benefits shall have all of the privileges and be subject to
all the applicable provisions and regulations of this
chapter except that the provisions thereof relating to
medical examination, valuations of benefit certificates, and
incontestability, shall not apply to such scciety. .

{5} The commissioner may require from any society or
association, by examination or otherwise, such information
as will enable him to determine whether such society or
association is exempt from the provisions of this chapter.

(6) Societies, exempted under the provisions of this
section, shall also be exempt from all other provisions of
the insurance laws of this state.”

Section 23. Section 41-1119, R.C.M. 1947, is amended
to read as follows:

"4i-1119. Seats for £emale employees. Every employer
in any manufacturing, mechanical, or mercantile
establishment, laundry, hotel, or restaurant, or other
establishment employing any #emale person, shall provide
suitable seats for all #$emate enmployees and shall permit
them to use such seats wher they are not employed in the
active duties of their employment."

Section 24. Section 41«1506, R.C.M. 1947, is amended
to read as follows:
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"41-1506. Wife Spouse must join in assignment of wages
-~ acknowledgment. No assignments of his wages or salary to
a wage broker by a married mam person, who shall have a wife
spouse residing in this state, shall be valid or enforceable
without the consent of his-wife such spouse, evidenced by
her the spouse's signature to said assignment, executed and
acknowledged before a notary public or other officer
empowered to take acknowledggents, and no wage broker or
person connected with him a wage broker, directly or
indirectly, shall be authorized to take any such
acknowledgments. "

Section 25. Section 45-511, R.C.M. 1947, is amended to
read as follows:

*45-511, Who deemed owners. Every person, inclﬁding
guardians of minors, married wemen persons, and any company,
association, or corporation not tenants or lessees, for
whose use, benefit, or enjoyment any property, building,
structure, or improvement mentioned in this chapter is
constructed, repaired, or altered, is deemed the owner
thereof for the purposes of this chapter.”

Section 26, Section 45-603, R.C.M. 1947, is amended to
read as follows:

"45~603. Priority of wages in case of death of
employer. In case of the death of any employer, the wages of
each miner, mechanic, saiesman salesEerson, clerk, servant,
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and laborer for services rendered within four (4) months
next preceding the death of the employer, in the amount
actually owed, rank in priority next after the funeral
expenses, expenses of the last sickness, the charges and
expenses of administering upon the estate, and the allowance

to the widew surviving spouse and infant children, and must

be paid before other c¢laims against the estate of the
deceased person.”

Section 27. Section 45-808, R.C.M, 1947, is amended to
read as follows:

"45-808, Owner defined. Every person, including
guardians or minors, married wemem persons, and any company.,
firm, association, or corporation for whose use or benefit
the grain or other crops mentioned herein are threshed, or
the services rendered or labor perfommed, is deemed the
owner thereof for the purposes herein mentioned.”

Section 28. Section 59-519, R.C.M, 1947, is amended to
read as follows:

"59-519. Appointment of relative to office of trust or
emolument unlawful, It shall be unlawful for any person .or
any member of any board, bureau or commission, or employee
at the head of any department of this state or any political
subdivision thereof to appoint to any position of trust or
emolument any person er-~-persens related ke-him-em-them or
connected with-him--ow-——+hem by consanguinity within the
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fourth degree, or by affinity within the second degree;
except that the provisions of this section shall not apply
to sheriffs in tne appointment of females persons as cooks
and/or maérens attendants. It shall further be unlawful for
any person or any member of any board, bureau or commission,
or employee of any department of this state, or any
political subdivision therecf to enter into any agreement or
any promise with other perscns or any members of any boards,
bureaus or commissions, or employees of any department of
this state or any of its pclitical subdivisions thereof tc
appoint to any position of trust or emolument any person or
persons related to them or connected with them by
consanguinity within the fourth degree, or by affinity
within»the second degree,"

Section 29. Section 63-107, R.C.M. 1947, is amended to
read as fellows:

"63-107. Rules for determining the existence of a
partnership. In determining whether a partnership exists,
these rules shall apply:

(1} Except as provided by section 63-208 persons who
are not partners as to each cother are not partners as to
third persons.

{2) Joint tenancy, tenancy in common, tenancy by the
entireties, joint property, common property, or part
ownership does not of itself establish a partnership,
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whether such co-owners do or do not share any profits made
by the use of the property.

{3} The sharing of gross returns does not of itself
establish a partnership, whether or not the'persons sharing
them have a joint or common right or interest in any
property from which the returns are derived.

(4) The receipt by a person of a share of the profits
of a business is prima facie evidence that he such person is
a partner in the business, but no such inference shall be
drawn if such profits were received in payment:

(a) As a debt by installments or otherwise,

(b) As wages of an employee or rent to a landlord,

{c}) As an annuity to a widew surviving spouse or

representative of a deceased partner,

(d} As interest on a 1loan, though the amount of
payment vary with the profits of the business,

{e}) As the consideration for the sale of a good will
of a business or other property by instal lments or
otherwise."

Section 30. Section 63-402, R.C.M. 1947, is amended to
read as follows:

"63-402. dature of a partner's right in specific
partnership property. {(l} A partner is co-owner with his the
other partners of specific partnership property helding as a
tenant in partnership.
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{2) The incidents of this tenancy are such that:

(a) A partner, subject to the provisicns of this act
and to any agreement between the partners, has an equal
right with h$s the other partners to possess specific
partnership property for partnersh;p purposest, but he has
no right to possess such property for any other purpose
without the consent of kis the other partners.

(b) A partner's right in specific partnership property
is not assignable except in conrnection with the assignment
of rights of all the partners in the same property.

{c) A partner's right in specific partnership property
is not subject to attachment or executiocn, except on a claim
against the partnership. When partnership property is
attached for a partnership debt the partners, or any of
them, or the representatives of a deceased partner, cannot
claim any right under the homestead or exemption laws.

(d) On the death of a partner, hés that partner's
right in specific partnership property vests in the
surviving partner cor partners, except where the deceased was

the last surviving partner, when--his in which case such

deceased partner's right in such property vests in his the

deceased's legal representative. Such surviving partner cr
partners, or the legal representative of the last surviving
partner, has no right to possess the partnership property

for any but a partnership purpose.
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(e} A-parenerdis-righe-in-specifie-paréenership PROVIDED

THE PROCEEDS OF A DECEASED PARTNER'S INTEREST ARE INCLUDED

IN THE ASSETS OF THE DECEDENT'S ESTATE SUCH property is not

subject to dewery-eouriesvy A LIEN OF the surviving speusels

SPOUSE FOR HIS OR HER elective share, OR A LIEN FOR, or

allowances to widews surviving spouses, heirs, or next of

kin."

Section 31. Section 64-209, R.C.M. 1947, is amended to
read as follows:

"64-209. Protection of personal relations. The rights
of personal relations forbid:

1. The abduction ef-a-huskband-frem-his-wifey-or of a
parent from kis a child;

2., The abduction or enticement of a wife from her

husband or a husband from his wife, of a child from a parent

or from a guardian entitled to its custocdy, or of a servant
from kis a master;

3. The seduction of a wife spouse, &eughter chilg,
orphan, sistewy or servant;

4. any injury to a serxrvant which affects hés the
servant's ability to serve hies the master."

Section 32. Section 67-903, R.C.M. 1947, is amended to
read as follows:

"67-903., Married wememnr persons. A married weman
person may execute a power during her marriage, without the

-44- SB 2



W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0002/02

concurrence of her--huskand the spouse, unless otherwise
prescribed by the terms of the power.”

Section 33. Section 67-904, R.C.M. 1947, is amended to
read as follows:

"67-904. Married wemenr persons, No power can be
executed by a married woman béfore she attains her majority

which could not be executed by a married man before he

attains his majority.

Section 34. Section 67-1603, R.C.M. 1947, is amended
to read as follows:

"67-1603. Grant by married wemam person -- how
acknowledged. No estate in the real property of a married
weman person passes by any grant purporting to be executed
or acknowledged by her® such person, unless the grant or
instrument is acknowledged by her the grantor in the manner
prescribed by sections 39-108 and 3%-113."

section 35. Section 71~-120, R.C.M. 1947, is amended to
read as follows:

*71-120. Burial of deceased military service men and
women. (1) It shall be the duty of the board of
commissicners of each county in this state to designate' some
proper person in the county, who shall be known as veterans'
burial supervisor, preferably an honorably discharged
service man or woman, whose duty it shall be to cause to be
decently interred the body o©f any honorably discharged

- 45~ SB

[+ S O ¢

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0002/02

service man or woman, who shall have served in any branch of
the armed services of the United States and who may
hereafter die or any service man or woman who died while in
service during any declared or undecléred war, or #£femaile
resident of the Montana veterans' home, who may hereafter
die. Such burial shall not be made in any burial grounas or
cemetery, or in any portion of any burial grounds or
cemetery, used exclusively for the burial of pauper dead.

{2) The expense of burial shall be two hundred fifty
dollars ($250)}, to be paid by the county commissioners of
the county in which the deceased was an actual bona fide
resident at the time of death.

(3} The benefits hereof shall not be available in the
case of any decedent whose executor, administrator or heirs
waive the benefits.

(4) That the expense of each burial of a &female
resident of the Montana veterans' home, shall not exceed the
sum o©f two hundred £ifty dollars (3250}, to be paid by the
county commissioners of the county in which the deceased
person resided prior to her admittance +to the Montana
veterans' home.

(5} In the event any such honorably discharged person,
male or female, who shall have served in the armed services
of the United States, and who is a resident of the state of
Montana, shall die while tempcrarily absent frcm the state
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or county of h#s residence, then the provisions of this act
shall apply, ané the burial expenses not exceeding the
amount herein specified shall be paid in the same manner as
above provided.

{€) Whenever any such honorably discharged person,
male or female hereinbefore described shall die at any
public institution of the state of Montana, other than the
state veterans' home, and burial for any cause shall not ke
made in the county of the former residence of the deceased,
the officers of said state institution, as aforesaid, shall
provide the proper burial herein prescribed except that the
expense of each burial shall not exceed the sum herein
allowed, which expense shall be paid by the county in which
the decedent resided@d at the time of entry into such
institution, but no such burial shall be covered by any
special or standing contract whereby the cost of burial is
reduced below the maximum hereinbefore fixed, to the
disparagement of proper interment.,"

Section 36, Section 72-617, R.C.M. 1947,-is amended to
read as feollows:

"72=-617. Persons to whom free transportation may be
issued. The persons to whom free tickets, free passes, free
transportation, and discriminating reduced rates may be
issued, furnished, or given are the following, to wit: (a)
The officers, agents, employees, attorneys, physicians, and
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surgeoné of such common carriers of passengers; (b) to the
families of the persons included in subdivision "a" hereof;
(c) the general cfficers of any such common carriers; ({(d}
employees of sleeping car and express car companies, and
linemen of telegraph and telephone companies, railway mail
post-office inspectors, customs

service employees,

inspectors, and immigration inspectors, newsboys and
newsgirls on trains, baggage agents; (e) persons injured in
wrecks, and physicians and nurses attending such persons;
(f) passengers traveling with the object of providing relief
in cases of railroad accident, general epidemic, pestilence,
or other calamitous visitation; {g) necessary caretakers of
livestock, vegetables, and fruit, including return
transportation to forwarding stations; (h) the officers,
agents, or regularly accredited representatives of labor
organizations composed wholly of employees of railway
companies; (i) inmates of homes for the reform or rescue of
the wvicious or unfortunate, including those about to enter
and those returning home after dJischarge, and boards of
managers, including officers and superintendents of such
homes; (j) superannuated and pensioned employees, and

members of their families and widews surviving spouse of

such members; (k) employees, crippled and disabled in the
service of the common carrier of passengers; (1) policemen
and firemen of any city, wearing the insignia of their
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office within the 1limits of such city; (m) ministers of
religion, newspaper employees in exchange for advertising,
traveling secretaries of Young Men's Christian Associations

and Young Women's Christian Associations, inmates of

hospitals and charitable and eleemosynary institutions, and
persons exclusively engaged in charitable and eleemosynary
work; (n) indigent, destitute and homeless persons, while
being transported by charitable societies or hospitals, and
necessary agents, employees in such transportaticn; (o)
school children toc and from public or parochial schools; {(p)
the railroad commission of Montana: (g} the state fire
marshal; (r) the state scale expert, and their necessary
employees, while traveling on official duty.

The provisions of this act shall nct be construed to
prohibit the interchange cf passes for the persons to whonm
free tickets, free passes, or free transportation may be
furnished or given under the provisions of this secticn.
Wothing in this act shall be construed to invalidate any
existing contract between a street railway cempany and a
city, where a condition of a franchise grant requires the
furnishing of +transportation to policemen, firemen, and
cfficers while in the performance of official duties. All
acts and parts of acts in conflict herewith are hereby
repealed, provided, however, that this act shall not be
construed to modify or repeal the provisions of section

-49- SE

10
i1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

,SB 0002/02

72-618."

Section 37. Section 72-618, R.C.M. 1947, is amended to
read as follows:

"72-618. Additional £free transportation authorized.
That common carriers of passengers in this state authorized
by section 72-617, to issue free transportation to certain
classes of persons may also issue free transportation to
their furloughed employees and members of their families, to
persons who have become disabled or infirm in the service of
a common carrier, to members of families of persons who have
become disabled or infirm in the service of any such common
carrier, to families of persons killed, and widews-durine

widewheed surviving spouses who have not remarried and minor

children during minority, of persons who died while in the
service of any such common carrier, to witnesses attending
any legal investigation in which such carrier is interested,
for the remains of perscns who died while in the employment
of a common carrier, and to ex-employees traveling for the
purpose of entering the service of any such common carrier;
provided that the provisions hereof shall not be construed
to prohibit or make unlawful the interchange of passes ‘nr
the persons to whom free transportation may be furnished
under this section."

Section 38. Section 75-8701, R.C.M. 1947, is amended
to read as follows:
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*75=-8701. Qualification of students. The university
system is open to all people subject to such uniform
regqulations as the regents deem proper. All able-bodied
mede students of the university system may receive
instruction and discipline in military tactics, the
requisite arms for which shall be furnished by the state.”

Section 39. Section 77-501, R.C.M. 19847, is amended to
read as follows:

*77-501. Purpose of act -- definitions =-- preference.
The purpose of this act is to provide for preference of

veterans, their unremarried widews surviving spouses, and

dependents, and certain disabled civilians in appointment
and employment in every public department and upen all
public works of the state of Montana and of any county and
city thereof.

(1) Definitions.

(a) The term "veterans®™ as herein used, means men and
women who served in the armed forces of the United States,
and who have been separated from such service upon
conditions other than dishonorable, in time ot war or
declared national emergency as follows: the Civil War; the
Spanish American War; the Philippine Insurrection; World War
I, between April 6, 1917, and November 11, 1918, both dates
inclusive; World War ,II, which term means such service
between September 16, 1940, and December 31, 1946, both
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dates inclusive; the Korean War, military expedition, or
police action, between June 26, 1350, and January 31, 1955,
both dates inclusive; and those honorably discharged
veterans who have served on active military duty for more
than one hundred eighty (180) cdays after January 31, 1935,
or who were discharged or released because of a
service-connected disability, including, but not limited to,
those veterans serving because of the Vietnam Conflict.

{b} The term “widews surviving spouse" as herein used

means unremarried widews surviving spouses of veterans.

(c) The word "per centum™ means per centum of the
total aggregate points of the examination hereinafter
referred to.

(2) Preference to appointment and employment.

In every public department and upon all public works of
the state of Montana and of any county or city thereof, the
following shall be preferred for appointment and employment:

veterans, their wives--and-~widows spouses and surviving

spouses, and the other dependents of disabled veterans:
disabled civilians recommended by the state rehabilitation
bureau;

Provided that age, 1loss of 1limb, or other physical
impairment which does not in fact incapacitate, shall not be
deemed to disqualify any disabled wveteran or any such
disabled civilian provided he or she possesses the businress
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capacity, competency, and education to discharge the duaties
of the position involved;

Provided further that those of the above described
veterans who have disabilities admitted by the veterans
administration of the United States to have been incurred in
service in any of said wars or military expeditions or
police action, where such disabilities do not in fact
incapacitate, shall be given preference in employment over
other veterans.

{3) Credit for examinations.

When written or oral examinations are required €for
employment as above described, disabled veterans and their

wives spouses, their unremarried widews surviving spouses,

and other dependents of disabled veterans, shall have added
to their examination ratings a credit of ten points, and all
other veterans, their wiwves spouses, unremarried widews

surviving spouses, and dependents shall have added to their

examination ratings a credit of five points; provided that
the fact that an applicant has claimed a veterans' credit
shall not be made known to the examiners until ratings of
all applicants have been recorded; after which such credits
shall be added to the examination rating and the records
shall show the examination rating and the veteran's credit;
provided further that the benefits of this subsection are in
additicn to and not in derogation of the preference in
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appointment and/or employment given by subsection (2)
hereof.

(4} Eligibility.

That none of the benefits of this act shall accrue to
any person who refused to serve on active duty in the
military service to which attached, or to take up arms in
the defense of the United States; provided, however, that no
person, not a citizen of the United States, shall be
employed by any state, city or county officer in any
capacity if competent &2American labor is available; and
provided, further, that no person who has not been a
resident of Montana for at least one (1) year immediately
preceding an appointment shall be entitled to such
preference; provided, further, that for city or county
employment, no preference will be granted unless applicant
under this act is also a resident of the city or town or
county in which employment is sought.

(5) Enforcement of preference.

That any person entitled to preference in this section
whe has applied for any appointment or employment upon
public works of the state of Montana or of any county and
city thereof, or in any public department of said state and
who has been denied said employment or appointmen:t and feels
that the spirit of this act has been violated and that he
such person 1is in fact qualified physically, mentally and
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possesses business capacity, competency and education to
discharge the duties of the position applied for, shall have
the right to petition by wverified petition the district
court of the state of Montana in the county in which the
work is to be performed, setting forth the facts of nis the
application, qualifications, competency and his such
person's honorable discharge or other qualifications
warranting mém the applicant to preference under this act,
and upon filirg of such petition any judge in said court
shall forthwith issue an order to show cause to the
appointing authority directing said appointing authority to
appear in said court at a specified time and place, not less
than five (5} nor more than ten (10} days after the filing
of said wverified petition, to show cause, if any he-has
exists, why said wveteran or person entitled to preference

should not be employed by hitm such appointing authority and

that said district court shall have jurisdiction upon the
proper showings to issue its order directing and ordering
said appointing authority to comply with this law in giving
the preference herein provided.®

Section 40. Section 77~-1002, R.C.M. 1947, is amended
to read as follows:

"77-1002. Duty of commission, It shall be the duty of
the commission and it shall have power to establish a
state-wide service for discharged veterans and their
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families; to actively co-operate with state and federal
agencies having to do with the affairs of veterans and their
families; and to promcte the general welfare of all wveterans
and their families. In carrying cut the purposes of this
act the commission may employ a director, service officers,
assistants, clerks, or other personnel, all of whom must be
residents of the state of Montana, prescribe their duties
and fix and pay their compensation; and establish a state
headquarters and such other offices as may Se necessary to
carry out the purposes of this act. A13--mate Whenever
possible, all employees of the commission shall have served
in the military forces of the United States during Wcrld War
I, World War II, the Korean War, or the Vietnam Conflict,
and shall have been honorably discharged therefrom; whenewesr
possibic--female--employees——shaii-aiseo-be-persens-honorably
discharged-from-seryiece-during-Worid-War-Iy--Worid--War--FEy
the--RKerean-Hary-or-the-Vietnam-Eonfiiets preference for all
appointments shall be given to disabled veterans.”

Section 41, Section B80-1801, R.C.M. 1947, is amended
to read as follows:

*80-1801. Location and function of home -- persons
admitted. The institution at Columbia Falls is the “Montana
Veterans' Home" and, as its primary function, provides home

and subsistence for honorably discharged veterans. The

department may also admit wives--er--widews spouses or
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surviving spouses of honorably discharged veterans to the

home if space allows.”

Section 42, Section 80-1803, R.C.M. 1947, is amended
to read as follows:

*80-1803. Eligibility for residence in home. To be
eligible for residence in the Montana véterans' home under
the regulations prescribed by the state department of
institutions a person shall

(1) Be an honorably discharged veteran, or the wife-ew

widew spouse or surviving spouse of a veteran, who served in

+he armed forces of the United States.

{2) Be an invalid and have become unable to earn a
livelihood 25 a result of the disability.

{3) Have resided in Montana for a period of two years
immediately prior to making application for admittance.

(4) Not have been convicted of a felony or of a crime
involving moral turpitude.

{S) Not be an aleccholic or have a record of habitual
inebriation.

463--3f-a-womany-he-£rfty-{S8}-years-of-ange-or--oider:"

Section 43. Section 84-301, R.C.M, 1947, is amende: tr
read as follows

"84-~301. <(lassification of property for taxation. For
the purpose of taxation the taxable property in the state
snall be classified as follows:
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Class One. The annual net proceeds of all mines and
mining claims, after deducting only the expenses specified
and allowed by section 84-5403; also where the right to
enter upon land, to explore or prospect, or dig for oil,
gas, coal or mineral is reserved in land or received by
mesne conveyance (exclusive of leasehold interests), devise
or succession by any perscn or corporation, the surface
title to which has passed to or remains in another, the
state department of revenue shall determine the value of the
right to enter upon said tract of land for the purpose of
digging, exploring, or prospecting for gas, o0il, coal or
minerals, and the same shall be placed in this
clasgsification for the purpose of taxation.

Class Two. All household goods and furniture,
including clocks, musical instruments, sewing machines,
wearing apparel of members of the family, and all personal
property actually wused by the owner for personal and
domestic purposes, or for the furnishing or equipment of the
tamily residence; all agricultural and other tools,
implements and machinery, gas and other engines and boi.ers,
threshing machines and outfits used therewith, automobiles,
motor trucks and other power-driven cars, vehicles of all
kinds except mobile homes, boats and all watercraft,
harness, saddlery and robes and except as provided in Class
Five (b) of this section, all poles, lines, transformers,
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transformer stations, meters, tools, improvements, machinery
and other property used and owned by all persons, firms,
:orperations, and other organizations which are engaged in
the business of furnishing telephone communications,
exclusively to rural areas, or to rural areas and cities and
towns provided that any such city or town has a population
of eight hundred (800} persons or 1less; and provided
further, that the average circuit miles for each station on
the system is more than one and one-gquarter (1 1/4) miles.

Class Three. Livestock, poultry and unprocessed
products of both; stocks of merchandise of all sorts,
together with furniture and fixtures used therewith, except
mobile homes; and all office or hotel furniture and
fixtures.

Class Pour. f{a} All land, town and city lots, with
improvements, and all trailers affixed to 1land owned,
leased, or under contract or purchase by the trailer owner,
manufacturing and mining machinery, fixtures and supplies,
except as otherwise provided by the constitution of Montana,
and except as such property may be included in Class Five,
Class Seven or Class Eight,

{b) Mobile homes without regard to the ownership of
the land upon which they are situated, except those held by
a distributor or dealer of mobile homes as part of his stock
in trade, and except as such property may be included in
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Class Eight.

Class Five. {a) All moneys and credits, securel or
unsecured, including all state, county, school district and
other municipal bonds, warrants and securities, without any
deduction or offset; provided, however, that the terms
"moneys and credits" as herein used shall not embrace the
moneyed capital employed in the banking business by any
banking corporation or individual in this state.

(b} A1l poles, lines, transformers, transformer
stations, meters, tocols, improvements, machinery and other
property used and owned by co-operative rural electrical and
co-operative rural telephone associations organized under
the laws of Montana except those within the incorporated
limits of a city or town in which less than ninety-five per
cent (95%) of the electric consumers and/or telephone users
are served by a co-operative organization, and as tc the
property enumerated in this sub-section (b) within
incorporated limits of a city or town in which 1less than
ninety-five per cent (95%) of the electric consumers or
users will be served by a <co-operative organization, such
property shall be put in Class Two.

{¢) All unprocessed agricultural products either on
the farm or in storage, irrespective of whether said
products are owned by the elevator, warehouse or flour mill
owner or company storing the same, or any other person
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whomsoever, except all perishable fruits and vegetables in
farm storage and owned by the producer, and excepting
livestock and poultry and the unprocessed products of both.

(d} The dwelling house, and the lot on which it is
erected, owned anéd occupied by any resident of the state,
who has been honorably discharged from acfive service in any
branch of the armed forces, who is rated one hundred per
cent (100%) disabled due to a service-connected disability
by the United States veterans administration or its
SUCCessors.

In the event of the veteran's death, the dwelling
house, and the lot on which it is erected, so long as the

widew surviving spouse remains unmarried and the owner and

occupant of the property, shall remain within this
classification.

Class Six. Property formerly included in this class is
now classified by section 84-308, R.C.M. 1947.

Class Seven. (a) All new industrial property. New
industrial property shall mean any new industrial plant,
including 1land, buildéings, machinery and fixtures which, in
the determination of the state department of revenue, is
used by a new industry during the first three (3) years of
operation not having been assessed prior to July 1, 1961,
within the state of Montana. New industry shall mean any
pesson, corporation, firm, partnership, association, or

~61- SB

@ N e W N

D

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0002/02

other group which establishes a new plant or plants in this
state for the operation of a new industrial endeavor, as
distinguished from a mere expansion, reorganization, or
merger of an existing industry or industries. Provided,
however, that new industrial property shall be limited to
industries that manufacture, mill, mine, produce, procéss or
fabricate materials, or do similar work in which capital and
labor are employed and in which materials unserviceable in
their natural state are extracted, processed or made fit for
use or are substantially altered or treated so as to create
commercial products or materials; and in no event shall the
term new industrial property be included to mean property
used by retail or wheolesale merchants, commercial services
of any type, agriculture, trades or professions. And
provided further, that new industrial property shall not be
included to mean property which is used or employed in any
industrial plant which has been in operation in this state
for three (3) years or longer. Any person, corporation,
firm, partnership, association or other group seeking to
qualify its property for inclusion in this class shall make
application to the state department of revenue in such
manner and form as may be reguired by said department.

Class Eight. Any improvement on real property,
trailers affixed tc land or mobile home belonging +o any
person who qualifies under any one or more of the

-62- SB 2



W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0602/02

hereinafter set forth categories, valued at not more than
seventeen thousand five hundred dollars ($17,500), which is
owned or under a contract for deed, and which is actually
occupied by:

(1) a widow sixty-two (62) years of age or older,
whether with or without minor dependent children, who
qualifies under the income limitations of {(4), or

(2) a widower siney-five-+465} sixty-two (62) years of
age or older, whether with or without minor dependent
children, who qualifies under the income limitations of (4),
or

{3) a widow or widower with minor or dependent
children regardless of age, who qualifies under the income
limitations of (4), or

(4) a recipient of retirement benefits whose income
from all sources is not more +than four thousand dellars
($4,000) for a single person and five thousand two hundred
dollars ($5,200) for a married couple per annum. Provided,
further, that one who applies for classification of property
under this class must make an affidavit to the state
department of revenue on a form as may be provided by the
state department of revenue supplied withrut cost to the
applicant, as to h#e income, if applicable, as to his
retirement benefits, if applicable, or, as to h#s marital
status, if applicable, and to the fact that he or she
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actvally occupies such improvements with richt of the county
welfare board to investigate the applicant, on the
completion of the form, as to answers given on the form,
Provided, further, that the value of said property shall no:
increase during the 1life of the recipient of retirement
benefits or widow or widower covered@ under this class.

Class Nine. All property not included in the eight (8)
preceding classes.”

Section 44. Section 84-3206, R.C.M. 1947, is amended
to read as follows: ’

"84-3206. Laundries., Every person engaged ir laundry
business, other than the steam-laundry business, shall pay a
license of ten dollars per guarter; provided, that this act
shall not apply to +he--wemem persons engaged in the a
laundry businessy where not more than two wemen persons are
engaged or emploved or kept at work, and said license shall
be for one place of business only."

Section 45. Section 21-1304, R.C.M. 1947, is amended

to read as follows:

"31~1304. Authority of .unmarried wemen. person .not..

extinguished by her marriage--appointment of married weman
person. When an unmarried weman person appointed esxeeuwerin
personal representative marries, her such Egrson's authority

is not extinguished, When a married weman person is named

as exeeuwkwéx personal representative, she such person may be
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appointed and serve in every respect as an unmarried weman
person.”

Section 46. Section 92-707, R.C.M. 1947, is amended to
read as follows:

"32-707. Compensation from what date paid. When an
injured employee has no wife spouse, chiid. father, mother,
brother or sister regiding within the United States who
would be entitled to compensation in case of his the
employee's death, no compensation shall be allowed or paid
during the first week of any injury, except as may be
required by the provisions of the preceding sectien, but if
disability continues one (1) week, compensation shall be
paid from the date of injury. Where the injured employee
has a beneficiary or a maijor or minor dependent residing
within the United States who would be entitled to
compensation in case of h&s the employee's death, no
compensation shall be paid for the first week of any injury,
but i€ disability continues one (1) week, compensation shall
be paid from the date of injury; provided, that separate
benefits of medical and hospital services shall bes furnished
from date of injury."

Section 47, Section 92-1303, R.C.M, 1947, is amended
to read as follows:

"92-1303. pDefinitions. Dxcept as in this section and
elsewhere in this act expressly set forth, the definitions
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contained in the Workmen's Compensation Act shall apply to
terms and words herein contained.

1. "Weekly wage®™ means the average of the weekly
earnings of the employee in the employ of hts an employer
against whom compensation is awarded during the periocd of
one year prior to the termination of his the employmenf with
such employer, or during such lesser period in such year as
he the employee has been in the employ of his employer. In
case the employee is absent from employment during the
period as a result of the occupational disease for which
compensation is claimed, then the week or weeks in which the
absence occurs shall not be included in the computation of
the average weekly wage. If the period provided in this
section for computation of the average weekly wage does not
include four weeks, then the average weekly wage shall be
such as, having regard toc the previous wage of the employee,
or of other employees of the same or most similar class
working in the same or most similar employment in the same
or neighboring locality, reasonably represents the weekly
earning capacity of the disabled employee in the employment
in which ke the employee is working at the time of his
disablement.

2. "Aaward" means the finding or decision of the bocard
as to the amount of compensation due any disabled employee
or the dependents of any deceased employee.
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3. "Board" means the industrial accident board of the
state of Montana.

4. “Compensation"™ means the payments and benefits
provided in this act.

5. "Disablement" means the event of becoming
physically incapacitated by reason of an occupational
disease as defined in this act from performing any work for
remuneration or profit. "Silicosis,”™ as defined in this
act, when complicated by active pulmonary tuberculosis,
shall be presumed to be total disablement. "Disability,"
"disabled,” "total disability,” or "totally disabled" shall
be synonymous with "disablement," but they shall have no
reference to “partial permanent disability.” Provided that
in the event of death or disability due tc pneumoconicsis
the following shall apply:

a. If a miner who is suffering or has suffered from
pneumoconiosis was employed for ten {10) years or more in
one (1) or more ccal mines there shall be a rebuttable
presumption that kis the pneumoconiosis arose out of such
employment.

b. If a deceased miner was employed for ten {10} years
or more in one (1) or more coal mines and died from a
respirable disease there shall be a rebuttable presumption
that his the death was dwue to pneumoconiosis.

c. If a miner is suffering or suffered from a chronic
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dust disease of the lung which (1) when diagnosed by chest
roentgenogram yields one (1) or more large opacities
{greater than one centimeter in diameter} and would be
classified 1n category A, B, or € in thr international
classification of radiographs of the pneumoconioses by the
international 1labor organization, (2) wher diagnosrd by
biopsy or autopsy, yields massive lesions ir the luna, or
{3) when diagnosis is made by other means, would be a
condition which would reasonably be expected to vyield
results described in clause (1) or (2) if diagnosis had been
made in the manner prescribed in clause (1) or (2} then
there shall be an irrebuttable presumption that he such
miner is totally disabled Que to pneumoconinsis or that hes
death was due to pneumoconiosis, as the case may be.

6. The terms “employee," "workman," and “operative,”
as used herein, shall mean:

Every person in the service of the state, and of a
county, city, town, municipal corporation, or school
district, including the regular members of lawfully
constituted police and fire departments of citics and towns..

Every person in the service of any employer subject to
this act as hereinafter defined or to whom such employer is
required to secure compensation under this act, including
aliens and minors legally or illegally permitted to work for

hire, but not including a person whose employm. at is casual
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and is not in the wusual course of trade, business, or
occupation of the employe:. and not including agricultural
workers and domestic servants unless the employer shall so
elect.

7. "Beneficiary" means and shall include a surviving
wife or husband and a surviving child or éhildren under the
age of eighteen (18} years and an invalid child or invalid
children over the age of eighteen (18} vyears, or if no
surviving wife or husband then a surviving child or children
under the age of eighteen (18) years and an invalid child or
invalid children over the age of eighteen (18) years;
provided, however, that no invalid child over the age of
eighteen (18) years shall be considered a beneficiary unless
dependent upon the decedent for support at the time of
disablement.

8. ™Major dependent®™ means if there be no beneficiary
as defined in a preceding section, the father or mother, or
the survivor of them, if actually dependent upon the
decedent at the time of hés the decedent's disablement, then
to the extent of such dependency, not to exceed, however,
the maximum compensation provided for i- this act.

9. "Minor dependent™ means if there be no beneficaiary
or major dependent as defined in the preceding secticn the
brothers and sisters under the age of eighteen years,
provided, however, that no invalid brother or invalid sister

~69~ SR

(")

@ o~ N U

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

.SB 0002/02

over the age of eighteen years shall be a "minor dependent”
unless actually dependent upon the decedent at the time of

his the decedent's disablement. Minor ‘dependents shall be

awarded compensations to the extent of such dependency, not
to exceed, however, the maximum compensation provided for in
this act.

10. "Invalid® means one who is physically or mentally
incapacitated.

11. "Child® shall include a posthumous child, a
stepchild, a child legally adopted prior to the disablement,
an illegitimate child legitimized pricr to the disablement.

12. "Week"™ means six (6) working days, but includes
Sundays.

13. "Wages™ means the average daily wages received by
the employee at the time of the disablement for the usual
hours of employment in a day, and overtime is not to be
considered.

14. "Wife" or "widow" means only a wife or widow living
witit, or legally entitled to be supported by the Jeceased at
the time of the disablement.

15. “Husband" or "widower®™ means only a hushand or
widower ineapabje-ef-supperting-himseif;—and living with, or
legally entitled to be supported by the deceased at the time
of her disablement.

16. "Commissioner™ means one {1) of the members of the
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industrial accident board.

L7. "hAppointed member of the board" means that member
of the industrial accident board appointea hy the governor.

18. "Order" shall mean and include any decision, rule,
regulation, direction, requirement, or standard of the
board, or any other determination arrived at or decision
made by such board, excepting general or local orders as
herein specified.

19. "Payrell,” "annual payroll” or "annual payroll for
the preceding year,"™ means the average annual payroll of the
employer for the preceding calendar year, or, if the
employer shall not have operated a sufficient or any 1length
of time during such calendar year, itwelve (12) tirmes the
average monthly payroll for the current year; provided, that
an estimate may be made by the board for any employer
starting in business where no average payrolls are
available, such estimate to be adjusted Sy additional
payment by the employer or refund by the board, as the case
may actually be on December 31lst of such current year.

20. "Year," unless otherwise specified, means calendar
year. "Fiscal year" means the period of time between the
first day of July and the thirtieth (30th) day of the
succeeding June.

21. "Insurer” means any insurance company authorized to
transact business in this state insuring any employer under
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this act.
22. "Casual employment” means employment no* in the
usual course of trade, business, profession, or occuvation

of the employer.

23. The term "physician® shall include “surceon,® ant
in either case shall mean one authorized by law to practice
his that profession in this state,

24, Wherever the singular is used the plural shall beo
included, and wherever the plural is used the singular shall
be included.

25. Wherever the masculine gender is used, the femirine
and neuter shall be included.

26. For the purpose of this act “"silicosis® is defined
as a chronic disease of the lungs caused by the prolonged
inhalation of silicon dioxide {5i02} characterized by small
discrete nodules of fibrous tissue similarly disseminated
throughout both lungs, causing characteristic X-ray pattern,
and by variable clinical manifestations.

a., For the purpose of this act "pneumoconiosis” is
defined as a chronic dust disease of the lung arising out of.
employment in coal mines, and includes anthracosis, coal
workers' pneumoconiosis, silicosis, or anthracosilicosis
arising out of such employment.

27. "Workshift® means the work for which an employee is

paid a day's wages.
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28. “Workmen's Compensation Act" means the Workmen's
Compensation Act of the state of Montana.®

Section 48. Section 92-1321, R.C.M. 1947, is amended
to read as follows:

*92-1321. Compensation benefits payable under this
act. The compensation to which an enployee temporarily
totally disabled or permanently totally disabled by an
occupational disease, or his the beneficiaries and
dependents of the employee in the case of death caused by an
cccupational disease, shall be entitled tc under this act
shall be the same payments which are payable to an injured
employee, and such payments shall be made for the same
period of time, as is provided in cases of temporary total
disability, permanent total dJdisability and in cases of
injuries causing death under the Workmen's Compensatiocn Act
of the state of Montana. Benefit payments for total
disability or death due to pneumoconiosis shall, for the
purpose of this act, be made as follows:

a. In the case of total disability of a miner due to
pneumoconiosis the disabled miner shall be paid benefits
during the disability at the rate of one hundre: fifty-five
dollars $155) per month.

b. In the case of death of a miner due to
pneumcconiosis or of a miner receiving benefits ander this
part, benefits shall be paid to his--widew the miner's
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surviving spouse (if any) at the rate the deceased miner

would receive such benefits if he-were totally disab.e:l.

c. In the case of an individual entitled to benefit
payments under clause a. or b, who has one or more
dependents, the benefit payments shall be increased at the
rate of fifty per centum (50%) of such benefit payments, if
such individual has one (1) dependent, seventy-five per
centum {(75%) if such individual has two (2} lependents, and
one hundred per centum {100%) if such individual has three
(3} or more dependents.”™

Section 49. Section 93-2803, R.C.M. 1947, is amended
to read as follows:

"93-2803. When a married wemen person is a party --
actions by and against. A married wemen Eersbn may sue and
be sued in the same manner as if she such person were sole.®

Section 50. Section 93-2804, R.C.M. 1947, is amended

to read as follows:

"93-2804. Wife-Spouse may defend, when. If a husband
and wife be sued together, &he-wife ecach spouse may defend
for his or her own right, and if the huskand other spouse

neglect to defend, she the spouse who does choose to defend

may defend for his--righe--akse the other spouse's right

also.”
Section 51. Section 93-2807, R.C.M. 1947, is amended
to read as follows:
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"93-2807. Unmarried female person may sue for hew--awm
seduction. An unmarried #£emaie person may prosecute, as
plaintiff, an action for his or her own seduction, and may
recover therein such damages, pecuniary or exemplary, as are
assessed in hew such person's favor."

Section 52. Section 93-2808, R.C.M. 1947, is amended
to read as follows:

"93-2803. Parent or guardian may sue for seduction of
daungheer child or ward. A-father;-er-in-case-ef-his-death-or
desertion—-of--his--famidys--the--mothery FEither parent may
prosecute as plaintiff for the seduction of the daugheer
child, and the guardian for the seduction of the warg,
though the daugheer child or ward be not living with or in
the service of the plaintiff at the time of the seduction or
afterwards, and there be no loss of service."

Section 53. Section 93-2809, R.C.M. 1947, is amended
to read as follows:

"93-2809, Parent or guardian may sue for injury or
death of child or ward. A~fathers-or-in-case-of-his-desth-ov
desertion--of--his--famiiy;--the--mother; Either parent may
maintain an action for the injury or death of a minor child,
and a guardian for injury or death of his a ward, when such
injury or death is caused by the wrongful act or neglect of
another., Such action may be maintained against the person
causing the injury or death, or if such person be employed
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by another person who is responsible for his conduct, also
against such other person.™

Section 54. Section 93-4207, R.C.M. 1947, is amenled
to read as follows:

"93-4207. Security upon injunction. On granting ar
injunction or restraining order, the court or judac may
require, except when the state, a county, or any subliivision
thereof, or municipal corporation, oOr a married--weman
married person in a suit for divorce against her-husbend his
or her spouse, is a party plaintiff, a written undertaking
on the part of the plaintiff, with sufficient sureties, to
the effect that the plaintiff will pay to the party enjecined
such damages, not exceeding an amount to be specified, as
such party may sustain by reason of the injunction, 1if the
court firally decide that the plaintiff was not entitled
thereto. Within five days after the service of the
injunction, the defendant may except to the sufficiency of
the sureties., 1If he the plaintiff fails to do so, he such
plaintiff is deemed to have waived all objections to them.
When excepted to, the plaintiff's sureties, upon notice to
the defendant of not less than two nor more than five days,
must justify before a judge or clerk in the same manner as
upon bail on arrest, and upon failure to justify, or if
others in their place fail to justify at the time and place
appointed, the order granting an injunction shall be
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dissolved.,"
Section 55. Section 93-4707, R.C.M. 1947, is amended

to read as follows:

®*93-4707. Judgment for or against married weman
persen. Judgment for or against a married weman person may
be rendered and enforced as if she such person were single."”

Section 56. Section 93-5834, R,C.M. 1947, is amended
to read as follows:

“93-5834. Real property sold -- how redeemed == who
are redemptioners. Property socld subject to redemption, as
provided by the last section, or any part scld separately,
may be redeemed in the manner hereinafter provided, by the
following persons, or their successers in interest:

1. The judgment debtor, his-wife the judgment debtor's

spouse, or his successor in interest, in the whole or any
part of the property, and if the judgment debtor or
successor be a corporation, then by a stockholder thereof;

J. A creditor having a lien by ijudgment, mortgage, or
sttachment on  the property sold, or on some shire or nar:
tnereof, subsequent to that on which the property is sold,
If a corporation be s creditor, then any stockhelder
~nereof may redeem, The persons mentioned in the second
division of this section are, in this chapter, termed
"redemptioners.,"”

Section 57, Section 93-5836, R.,C.M, 1947, is amended
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to read as follows:

"93-5836. Redemptioners' rights -- manner of redeeming
-- when purchaser entitled to deed -- certificate of
redemption —- redemption by stockholders -- redeeming from
wife  spouse. (1) If property be so redeemed by a
redemptioner, another redemptioner may, within sixty (60)
days after the last redemption, again recdeem it from the
last redemptioner on paying the sum on such last redemption,
with interest thereon at the rate of one-half of one per
cent {1/2%) per month in addition, and the amount of any
assessment or taxes which the last redemptioner may have
paid thereon after the redemption by him, with like interest
on such amount, and, in addition, the amount of any liens
held by the said last redemptioner prior to his own, with
interest; but the judgment under which the property was so
sold need not be so paid as a lien, The property may be
again, and as often as any redemptioner is so disposed,
redeemed from any previous redemptioner, within sixty (60)
days after the last redemption, on paying th- sum paid on
the last previous redemption, with interest thereon at the
rate of one-half of one per cent (L/2%) »er month, and the
amount of any assessment or taxes which +the last previous
redempticner paid after the redemption by 2iv, with 1i e
interest thereon, and the amount of any liens, other +than
the judgment under which the property was sold, held by the
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last redemptioner previous to his own, with like interest.
(2) Written notice of redemption must be agiver to the
sheriff, and a duplicate filed with the county clerk, and if
any taxes or assessments are paid by the redemptioner, or if
he has or acquired any liens other than that upon which the
redemption was made, notice thereof must in like manner be
given to the sheriff and filed with the county clerk; and if
such notice be not filed, the property may be redeemed
without paying such tax, assessments, or lien, If no
redemption be made within one year after the sale, the
purchaser, or his assignee, is entitled to a conveyance; or,
if so redeemed, whenever sixty (60} days have elapsed, anrd
no other redemption has been made, and notice thereof given,
and the time for redemption has expired, the last
redemptioner, or his assignee, is entitled to a sheriff’'s
deed; but in all cases, the judgment debtor shall have the
entire period of one year from the date of the sale to
redeem the property. If the judgment debtor or his-wife the

judgment debtor's spouse redeem, ke the judgment debtor or

she the spouse must make the same payments as are required
to effect a redemption by a redemptioner. If the debtor
redeem, the effect of the sale is terminated, and he the
debtor is restored to his own estate. If the wife Spouse
redeenm, she such spouse shall become the owner of her

pushendis the debtor spouse's interest, subject to any liens
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thereon at the time o0f the execution sale. Upon a

redemption by a debtor, or his-wife the debtor's spouse, the

person to whom the payment was made must execute and deliver
to him or her a certificate of redemption, acknowlelged or
proved before an officer authorized to take acknowledements
of conveyances of real property. Such certificate must be
filed and recorded in the office of the county clerk of the
county in which the property is situated, and the county
clerk must note the record thereof in the margin of the
record of the certificate of sale.

(3) If a stockholder of a corporation redeems, the
corporation, within one (1) year after the date of sale, may
redeem by paying to the redemptioner, or the sheriff fer his
benefit, the amount paid to effect the redempticn, with
interest thereon at the rate of one-half of one per cent
(1/2%) per month from the date of redemption until the gdate
of such payment, together with any taxes or assessments that
may have been paid by the redemptioner, with like irterest
thereon. when a stockholder redeems, any other stockholder
or stockholders may, at any time after such redemption, and
within sixty (60) days after the expiration of one {1) year
from the date of sale, contribute +to the redemption by
paying to the redeeming stockholder, or depositing with the
sheriff for his benefit, a sum which bears the same

proportion to the amount necessary to redeem which the
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number of shares owned by such contributing stockholder or
stockholders bears tc the number of shares of such
corporation outstanding, with interest on such sum from the
date of redemption until the date of contribution at the
rate of one-half of one per cent (1/2%) per month, together
with a like proportion of the taxes or assessments paj-’ by
such redeeming stockholder, with like interest thereon, and
if the corporation does not redeem the property within the
tinme and in the manner and form as aforesai., the said
redeeming and contributing stockholders shall be entitled to
receive a sheriff's deed for such property so redeemed, and
shall succeed to the saié property as terants in ceommon in
such propertions, respectively, as they shall respectively
pay or contribute to such recemption as aforesaid. The
redeeming or contributing stockholder shall, in all cas=s
when applyin to redeem or contribute as aforesai”, present
an  afficavit, settinc forth the number of shares of stock
cwrec by ham, and to the best of his know.~dge, ‘hr number
sna: <s of stock ¢ci iLhe cornorat:ion osutstan liro,
[ If the wxée spouse of a judame. it -iehtor redeem,

che huspand jadgment debtor, withir e year after the Z2a v

of sale, may redeer by paying the wife spouse or aer the

spouse's successors in interest or the shoriff for hew--ax

enexr the benefit of the spouse or the successors in

interest oi the spouse, the amount paid tn ~ffert the
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redemption, with interest thereon at the rate of one-half of
onz per cent (1/2%) per month from the date of redemption
until the date of such payment, together with any taxes or

assessments that may have been paid by the wife spouse or

her the successors in interest of the spouse, with 1like

interest thereon."

Section 58. Section 93-6711, R.C.M. 1947, is amended
to read as follows:

"93-6711l. Service of summons. The summons may be
served by a sheriff or constable of any of the counties of
this state; provided, that when a summons issued by a
justice of the peace is to be served out of the county in
which it was issued, the summons shall have attached to it a
certificate under seal by the county clerk of the county in
which it was issued, to the effect that the person issuing
the same was an acting justice of the peace at the date of
the summons; or the summons may be served by any mede person

resident in the state, evex-the-age-mf cighteen (18} years

of age or older, not a party to the suit, and must T servec
and returned as provided in Montana Pules of Civii
Procedure, Rule 4D (2}, (3}, (4, (8), anc (9); or 1 may he

served by publication, provided in Montana Rules of ~ivil
Procedure, Rule 4D (5) and (8), so far as they relate to

publication of summens, are made applicable to justices'

" courts; the word "justice" being substituted for the word

-g2- SH 2
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"clerk"™ wheneve: the latter word occurs.,"
Section 9. Section 93-9706, R,C.M, 1947, is amended
to read as follows:

"93-9706. Parties defendant, Jo person other than the
tenant of the premises, and subtenan® 1f there be one, in
the actual occupation of the premises when the complaint s
filed, need be made parties defendant in the proceecing, nor
shall any proceeding abate, nor the plaintiff be nonsuited
for the nonjoinder of any person who might have been made
party defendant; but when it appears that any of the parties
served with process, or appearing in the proceeding, is
guilty of the offense charged, 3judgment must be rendered
against h#m such party. In case a defendant has become a
subtenant of the premises in controversy, after the service
of the notice provided for by part 2 of section 93-9703,
upon the tenant of the premises, the fact that such notice
was not served on each subtenant shall constitute no defense
to the action, In-ease-a-married-woman-be-a-tenant;-or-a
aubtenanty-her-coversura—shali-constitute-no-defenser—but—in
ecase-her-hushband-be-nok-foinedy-er-uniess-she- -has--separate
propertyy-~an--execution--issued--upon——a--persenci-judgment
against-her-can-ealy-be-enforced--againse--properey--on—-the
premises-—as--the-commencement-of-the-actiony-or-~againse-her

separate-propertyy In case a married person is a tenant oOr

subtenant, fajlure to join such person's spouse shall
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constitute nc defense; but 1n case the spousc is not joined,

an execution issued upon a personal judgment against the

tenant or subtenan. can only be enforced against proprrit; on

the premises at the commencement of the action or against

property that is owned sclely by the tenant or subtena.st and

not by his spouse. All persons whe enter the preniscs ander

the tenant, after the commencement of the action, sh-1l} be
bound by the judgment, the same as if he or they had been
made party to the action.”

Section 60. Section 93-100-2, R.C.M, 1947, is amended
to read as fcllows:

"93-100~-2, BApplicaticn for change of name -- how made.
All applications £or change of names mus* he made to the
district court of the county where the person whose nane 1is
proposed to be changed resides, by petition, sianed by such
person; and if such person is under eighteen (18) vyears of
age, by one of the parents, if living, or if both be dead,
then by the guardian; and if there be no guardian, then by

some near relative or friend. The petition must specify the

place of birth and residence of such persoen, hic or.her

present name, the name -roposed, and the reason faor such
change of name; and must, 1f ¢he-father neither parent of
such person be met living, name as far as known to the
petitioner, the near relatives of such person, in’ their
place of residence. Any religious, benevolent, literary,

-84- 5B
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scientific corporation, or any corporation bearing or having
for its name, or using or being known by the name of, any
benevolent or charitable order or society, may, by petition,
apovly to the district court cf the county in which its
articles of incorporaticn were criginally fileé, or in which
the property of such corporation is situated, for a change
of its corporate name. Such petiticn must be signed by a
majority of the directors or trustees of the corporation,
and mus:t specify the date of the formation of the
corporation, the name proposed, and the reason for such
change of name. Upon filing such petition on behalf of such
corporation, the same proceedings shall be made as upon
applications for changes ©f names of natural persons, and no
tanking corporation hereafter organized shall adopt or use
~he name of any other banking corporation or association, or
of any friendly asscciation."

Section 61. Section 35-679, R,C.M. 1947, is amended to
read as follows:

"353-609, Assisting a rpeace officer, a) A zeace

2

officer making a lawful arrest may commané the aid of male

persons sver-tne-age-of eighteen (18) years cf age or older.

{b} A person commanded tc aid a peace cfficer shall
rnave the same authority to arrest as that officer.

(¢} A person commanded to aid a peace officer in
making an arrest shall not be civilly 1liable for any

~-85- SB
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reasonable conduct in aid of the officer.”®

Section 62. There is a new R.C.M. section numbered
12-216 that reads as follows:

12-216. "Man”™ and "men" to include women, Wherever the
word man or men or a word which includes the syllable “man"
or "men™ in combination with other syllables, such as
"workman” appears in this code, such word or syllable shall
be deemed to include "woman™ or "wemen" unless the context
clearly indicates a contrary intent and unless the subject
matter of the statute relates clearly and necessarily to the
male sex only.

-End~

-86- SB 2
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SEWATE BILL NC. 2

INTRODUCED BY ROSELL, REGAN, TURNAGE

4 BILL FOR AN ACT ENTITLED: "AaN ACT TO GENERALLY REVISE
CERTAIN STATUTES WHICH DISCRIMINATE ON THE BASIS OF SEX IN
ORDEF. TC REMOVE THE DISCRIMINATION; AMENDING SECTIONS

11-802, 11-1821, 11-1911, 11-19215, 11-1927, 11-1928,
11-2025, 11-3112, 11-3215, 16-2702, 17-504, 17-807, 23-3405,
23-4727, 23-4728, 35-409, 39-108, 39-109%, 39-113, 40-3312,
40~-4902, 40-5305, 41-1119, 41-1506, 45-511, 45-603, 45-808,
59-519, 63-107, 63-402, 64-209, 67-903, 67-904, 67-1603,
71-120, 72-617, 72-618, 75-8701, 77-501, 77-1002, BG-1801,
80-1803, 84-301, 84-3206, 91-1304, 92-707, 92~1303, 92-1321,
93-2803, 93-2804, 93-2807, 93-2808,

93-2809, 93-4207,

93-4707, 93-5834, 93-5836, 93-67p1, 93-9706, 93-100-2,
95-609, R.C.M. 1947; AND CREATING A NEW SECTION 1l2-216,

R.C.M. 1947."

RE IT ENACTED BY TEE LEGISLATURE CF THE STATE OF MONTANA:

Section 1. Section 11-802, R.C.F. 1947, is amended to
read as follows:

"11-802. Powers of mayor. The mayor is the chief
executive officer of the city or town, and has power:

1. To nominate, and, with the consent of the council,

tc appoint all nonelective officers of the city or towr,

There are no changes in
be rerun. Please refer to yellow copy for complete text.
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provided for by the council, except as provided in this
title.

2. To suspend, and, with the consent of the council,
to remove any nonelective officer, stating in the suspensicn
or removal the cause thereof.

3. To cause the ordinances of the city or town to be
executed, and to supervise the discharge of official duty by
all subordinate officers.

4., To communicate to the council, at the beginning of
every Session, and oftener if deemed necessary, a statement
of the affajrs of the city or town, with such
reconmendations as he the mayor may deem proper.

5. To recommend to the council such measures connected
with the public health, c¢leanliness, and ornament of the
city or town, and the improvement of the government and
finances, as he the mayor deems expedient.

6. To approve all ordinances and resolutions of the
council adopted by it, and, in case the same do not meet his
the mayor's approbation, to return the same to the next
regular meeting of the council, with h#s all objections in
writing, and no ordinance or resolution so vetoed by the
mayor must go into effect unless the same be afterwards
passed by two-thirds vote of the whole number of members of
the council.

7. To veto any objectionable part of a resolution or

and due to length will not

-2~ ) SB 2



HOUSE OF REPRESENTATIVES
DATE: March 12, 1975

- COMMITTEE ON JUDICIARY AMENDMENTS TO SENATE BILL NO. 2.

Be amended in the third reading bill as follows:

1. Amend title, pade 1, line 8.
Following: "17-807,"
Strike: "23-3405,"

2. Amend page 27, section 13, lines 6 through 25 and page 28,
lines 1 through 18. .
Strike: Section 13 in its entirety.
Renumber: subsequent sections.

AS S0 AMENDED
BE CONCURRED IN
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SENATE BILL RO. 2

INTEODUCED BY ROSELL, REEGAN, TUENAGE

A BILL FOR AN ACT ENTITLED: *aB ACT TO0 GENEHALLY EHEVISE
CEHTAIN STATUTES WHICHR DISCLIBIiRATE ON 1HE bAS1S OF SEX 1K
OEDER TU BEMOVE TBE DISCEKISIRARTIUN; ABEHVING SECTIONS
11802, 1121, 131911, 11-1915, 11927, 1128,
112025, ¥i—3112, 113215, 162702, 17-504, 17807, 2334065
234727, 234728, 35409, 39-108, 29109, 3v-113, &0-3312,
80-4902, 40-5305, 81+-1119, #31-1506, 45-511, 85-603, 85-808,
59-519, 63107, 63862, 64209, 67903, 67902, 67-1603,
T¥--120, 72-617, 72—618, 75-8701, 77-501, 771002, &O-180%,
80—1803, B84-—-301, 843206, 91-1304, 92707, 92-1363, 92-1321,
93--2803, 932804, 93-28067, 93-280b, 9$3-2809, 934207,
934707, 93-5834, 93-5836, 936713, 934706, 93-100-2,
95609, BR.C.M. 1957; AND CREATIKG A KEW SsCTIOM 12-216,

ReCoala 1947.%

BE IT E¥ACTED B©Y THE LEGISLAYORE UF THY STATE OF MOUNTARA:

Section 1. Section 11-402, R.C.M. 1947, is amenaed to
read as follous:

#11-6us. Powers ot mayor. The @aayor is the chief
executive ociiicer of thne caty or town, and has power:

1. ‘io nomibate, and, with the couszent oI tne councii,

to appoint ail nonelective oificers o1 ipe cCcity orf town,
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provided ior by the council, except as provided in this
title.

<« TO suspewnd, ana, with the consent ot the councii,
t0 remo¥e any nonelective of1icer, statiny in the suspensicrn
or resoval the cause thereof.

J. To cause the ordainances of the city or town to be
executed, and to supervise the discharge of official duty by
all suborginate officers.

4. To communicate to the council, at the begianing of
every session, and oftener if deemed necessary, a statement
of the aiffairs of the city or town, with sach
recommsendations as e the Bayur My ceem pProper.

5. To recomnend to the council such measares coannected
with the puoblic Lhealth, cleanliness, and ornament of the
city or town, and the improvement of the government and
finances, as de the_payor deeas expedient.

b. To approve aill crainances and resolotioms of the
council adopted by it, and, in case the same 40 not meet his
ihe Bayor's apprubation, 10 Leluli the Sake O the hext
regular meeting of the council, with #d& all cbjections in
writing, and no ordinance of resolution so vetoed by the
mayor aust go into efiect aurnless the same be alterwards
passed by tWwo—tunirds vote oi tue¢ Wwihole Lukber ol wemlbers o1
the councid.

7. To vets any objectiovnabie port 01 a resolution or

—— Sb 3
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ordinance, and approve the other parts. 1i the mayor fail
to returan any resoclution or ordinance as atoresaid, the same
takes effect without further action.

8. To call special meetings of the council, and when
50 called he the mayor aust state by message the object of
the meeting, and the business of the #seeting sust be
restricted to the object stated.

9. To cause to be presented, once in three months, a
full and coaplete statement oi the tinancial condition of
the city or town.

0. To bid in for the city or town any property sold at
a tax or judicial sale, where the city or town is a party or
interested.

11. To procure and have in bis the mayor's custody the
seal of the city or town. ‘

12. To take and administer oaths.

13. To call on every male citizen of the city or town,
over the age of eighteen years, to aid in the enforcement of
the lawvs and ordimances in case of riots; to call out the
ailitia to aid &is the wmayor in suppressing the same or
other disordexrly conduct, preventing and extinguishing
fires, for securing the peace and safety of the city, or for
carrying dinto effect any lav or ordinance; and any persos
who ‘does not obey such call forteits to the city or town a
fine.not exceeding twenty-five dollars.

—3- SB 2
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4. To require of any ot the oificers of a city or town
an exhibit of i such officer's books and papers.

15. To grant pardoms and remit fines and forfeitares
for oftenses against city or town cordinances, wher in ki
the mayor's judgment public justice would be thereby
subserved; but he the mayor must report all pardoas granted,
wvith the reasons therefor, to the mext couwacil.

16. To perfors such other duties as may be prescribed

by lav or by resoletion or ordinance of the council.

17. Be—has To0 exelgjse such power as may be vested in
hin the payor by ordinance of the city or town, in and over

all places within five ailes of the boundaries of the city
or town, for the purpose ot enforcing the health aad
guarantine ordinances and regulations thexeof.®™

Section 2. Section 11-1821, R.C.A. 1947, is amended to
read as follows:

*11-1821. Payment of police reserves. {1) Whenever any
policexan or officer shall from age or disability become
transterred from the active list of the police ofticers of
any city or town to the reserve list of the city or towan, he
8Ych__person shkall thereafter be paid in sonthly payaents
from the funds in this act provided for, a sum equal to
one-half the base salary, excluding overtime and paysents in
lieu of sick leave and anaval leave he was receiving as an
active officer computed on the highest salary received in

~— SB 2
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any one month during the last year of active service;
provided that after completing twenty (20) years or more of
active service it a policeman or ofticer elects to serve an
additional one {1) to ten (10) years them the payment Ifros
the police reserves tund shall be increased at the rate of
one per cent (1%) per year of additiopal service up to a
maximua of sixty per cent (60%X) of the last year's average
salary received as a monthly coapensation for secrvices as an
active meaber of the police departsent.

{2) Upon the death of any policeman or any officer on
the active list or reserve list of any city or tovn, his the
surviving dependent widewr—if —there—be-such—a-sar¥iving
widew of the policeman or otficer, shall, as long as she
readincs—his—his-wide¥ such spouse does not resarry, be paid,
from the police reserves® fund, a sum egqual to one—half the
base salary, excluding overtime and payments in lieu of sick
leave and annual leave he the decedent was Teceiving as an
active otficer computed on the highest salary received in
any one sonth during the last year ol active service prior

to the date ol bis—demise death or prior to the dare the

policesan or otficer passes to the police reserve list. Bo
surviving widew spouse shall be entitled to payments under
the provisions oif this act i¥-ehe-be vho is fifteen (35}
years younger than serbusbase the deceased sSpouse, Lnless
she he shall have been married to and living with hes
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busbané the deceased spouse for ten (10) years immediately
preceding bis death. 1f the policemanr or officer leaves a
dependent minor child, or dependent ainor children, then
upon the death of the policeman or officer, providing he
+eaves there_is no surviving sidew spouse, or upon the deaih
or TrTemarriage ot »is-#idew the _surviving spoyse, or if ais
widow the surviving spouse be fifteen (15) years younger
than her—husband the _decedent and shall not have bheen
sarried to and living with hes—husbamd the decedent for the
ten (10) years immediately preceding his death, then his
surviving dependent wminor child, or dependent children,
collectively, if there be more than one (1} dependent minor
child, shall be paid the same monthly payments as are herein
provided to be paid to the surviving sidew spouse, until the
sinor child, or minor childrea, reach the age of eighteen
(18) years or shall have married; provided further that the
payments herein provided itor to be made to the beneficiaries
shall not be made if the payments require an increase ia the
millage tax levy providea by section 11—1b43, h.C.M. 1947.

{3) Payments as herein provided for, to be made to the
minor child or children of rolice officers shall be paid to
the duly appointed, gualified and acting guardian ot the
¢hild or chkildren, for the use oif the @inur, vntil the minor
shall have ©reached the age ol eighteen (18) years or shall
have married and ins case there is aore thau one (1) &inor

—— 5B £
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child, upon each child reachiny the age or eighteen (18)
Years the prorata payments to the child shall cease and
shall be made 1o the remaining ainor caild or children until
the youngest child reaches the age ot eighteen (18) years or
is married.

{4) The ters “policewsan," or “pelice officer,"™
includes all those oa the reserve list, ac well as ®active
police,™ *"police otficer,” and “patrolmasn,™ or any of those
terms.

{5) Heiore any payments are made to any meaber of the
police reserve, the governing body of the city shall,
forthwith, determine the eligibility of such mesber for
payments and the amount thereof in accordance with the teras
of this section.®

Section 3. Section 11-1511, BR.C.n. 1947, is asended to
read as follows:

*11-1911. Source of fund. The disability and pensioan
fund of the tire department relief association of such city
or town shall consist of all begquests, fees, gitts,
emoluments or donations given or paid to such fand, or any
of its mesbers, except as othervise designated by the donor,
and a monthly fee which shall be paid@ irto the fumd by each
paid member and part-paid member of said fire department
relief association amounting to six per cent (6%) of ke the
;gghé;:g regular monthly salary, the proceeds of a tax levy
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as provided by section T¥-191%, E.C.H. 1947, and ail moneys
received froa the state oif PMontana as provided tor by
section 11-1%19, H.(.r. 1947, and tae interest of any
portion of such funa.

Any such paid or part—paid tiresan sball be entitlied to
a return, in lusp sum, without interest, of all sosntnly
contributions made by i the fireman to such tunds, within
sixty (60) days ot his persanent separation from service in
the fire departsent of such city, town or suricipality,
except foxr separation by reason of retirement, death or
disability, which would othervise gualify such separated
fireman, his——widew the survivipg sponse or orphans, to
benefits or allovances from such tire departaent relief
association.®

Section 8. Section 11-1915, E.C.M. 1947, is amended to
read as follows:

®11-1915. Bemefits, allowed for, hov allowved, and how
paid. Every tire cepartment relief association may allow to
its members benefits for the following causes, as provided
by law.

1. A service pension to a mesber who, by reason of
service, has become entitled to a service pension.

2. To a member who has become maimed or disabled for
life in line of duty.

3. To a member who has suffered injury in 1line of

—8-— 58 2
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duty.

4. To a aesber who has contracted sickness in lire of
dury.

5. Puneral expenses of a member.

6. Pensions to the widew viwi ouse, orphan or
orphans of a deceased meaber.

All applications for relief shall be reterred to the
board of trustees. All claims shall be reierred to the
board of trustees for allowance or disallowance and claimant
shall have the right to appeal to the association in the
event »ie the claim be disallowed. A1l claims shall be paid
by warrant, duly authorized, drawvn by the secretary, and
countersigned by the presideat of the association, and on
presentation thereof, the treasurer of the association shall
pay the same out of the said pension and aisability funa.”

Section 5. Section 111927, E.C.H. 1947, is amended to
read as fcllovs:

®11-1527. Pensions to wieews surviving spouses and
orpnans. FEach and every fire department relief association,
organizea anu existing unaer the laws ot this state, shall
pay to the widow sSurviving spouse or orpnans of a deceased
member ot said astociation, who, on the date of his—deceadbe
death, Was an active member ot the iire department in the
city or town wnerein such association has been formed, or
had elected to retire 1irok active service of said tire
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department and receive a ®service pension™ as provided tor
by section 131925, or prior to »is—deeecase death had
sutfered a sickness or injury, and was receiving or was
gqualitied to receive a “™aisability pension,® as provided by
section 13-1926, out of any money in relieit associatioun's
"disability and penasion fund,™ a monthly penmsion in an
amount which shall be egual to one-half (1/2) of the monthiy
compensation last received by such deceased member for ais
services rendered as an active smeaber of the tire department
iz the city or town vherein such associatior has been
foraed. Bowever, effective July 1, 1%83, and af ter
completing twenty (20) years or sore of active service and
attaining the age of tifty (50) years, a meaber elects to
serve an additional one (1) to ten (10} years, then the
persion shall be increased at the rate ot one per cent (1%)
per year ot such additional service, up to a msaxiaua ot
sixty per cent (60A4) ot the last month®s salary received as
a monthly compensation for his services as an active asember
of sald fire department. EHowever, the sonthly coapensation
paid to a widew surviving _spouse or orphan of an active
member who becomes deceaseu after July 1, 1973, or an active
member who elects to retire atter July |, 1973, sbali iu no
event become less than cwe-hali (1/:) tne regular aocntaly
Salary palild Lo a CcoLlirmed active Lireaan of that <city as
providea each and every year 18 the annual budget of that

—10— Sb z
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city. Frovided, that said pension shall be paid to the
within nased widew surviving spouse only so long as she such
Spouse remains unmarried, and further providea, that a widew
surviving spouse of a deceased fireman snall not be emtitled
to the pension, grovided for by this act, iz tibose cases
vhere the marriage vas consusmated after the fireman had
elected to retire fros active service and received a
“service pension®™ as provided for by section 11-1925; or in

those cases where the asarriage was consumsated after the

" fireman had gualified and was receiving a ®disability

pension® as provided for by section 111-1926. Provided
further, that the pemsion herein provided for skall not be
paid to the orphans of deceased firemen after they have
attained the age of eighteen (18} vyears. In case of
volunteer tiremen such pension shall in no event exceed the
sum of seventy-five (3$75) dollars per month.®

Section 6. Section 111928, EK.C.M. 1547, is amended to
read as follows: ‘

*11-1928. Use of disability and pension fund of fire
department relief associration. Said fukrd shall not be used
for any other purpose whatsoever, other than for the payment
of the following:

1. A service peasion to a seaber whko, by reason of
service, has become entitled to a service pension.

'2. i peqsion to a aember vho has become persanently
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maimed or disabled in lime of duty.

3. A benefit or allowance to a member who has suffered
4 persanent disabling injury in line of duty.

4. A benefit or allowance to a meaber who has
contracted a permanent disabling sickness in line of duty.

5. To defray the funeral expenses oi a member, in an
amount not to exceed, however, the sus of seven hundred
fifty dollars (3750).

6. FPaysent to the widew gurvjving spouse, orphan or
orphans of a deceased meaber as provided by lav.

7. The payment of premiums upon a blanket policy of
insurance covering the meabers of such fire departaent and
providing tor payment of compensation in case of death or
injury to such s¢sber or any of thes.

8. The return ot employee contribution as provided by
law,

9. All claiss shall be paid by warrant duly
auwthorized, drawn by the secretary, and countersigned by the
president of the association and on presentation thereof,
the treasurer shall pay the same out of the said disability
and peasion fund.™

Section 7. Section 11-2045, E.C.M. 1947, is amended to
read as follows:

w11-2025, Payment o©of a claia — beneficiaries of
decedent; 3. Upon receipt of a claim unnder subparagraphs
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one (1}, two (2), three {3} and four (&), or any thereoif, of
section 11-20622, by the industrial accident board, if the
same is founa tc be in compliance with the provisicns of
subsection one (1} of section 1+2024, the board must order
the allovance thereof, and pay the same by warrants drawn
upon the volunteer tiremen's fund to the order of the
attending physician or surgeon, attending nurse, ana
hospital.

Z2. X1l payasents under the volunteer firemem®s pension
plan shall be approved by the public employees'" retirement
systea and paid by warrants drawn apon thé earaarked revenue
fund, payable to the order of the individual gqualified
volunteer fireman; provided, bhovever, that in the event of
the death o©of amny otherwise gualitied volunteer fireman
before reaching the age of fifty-five (55) years, or in the
event of the death of any such volunteer fireaan after he
has-gvatiided gualifying for payments hereunder but before
he—has-—Fegeived receiving payments hereunder totaling at
least two thousand dollazrs ($2,000)}; and it such aeceased
volunteer fireman shall have left a widew survjving_ spouse,
then such pension shall be paid or continue to be paid to

Said—wadew Lhe surviving _spouse by a4 wvarrant or warrants

dravn upon itne earmarked revenoe fund and payable to the

oraer of seaid-—widew the surviving spouse, ultil ®seE SuUCh

spousets death Or rewarriage; or it said deceased voiunteer
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fireman shall have left no widew surviving spouse bat shall
have left a child or children under the age of eighteen (18)
years, then such pension shall be paid or continue to be
paid to the guardian or other person having custody of the
said child or children, until the youngest child shall reach
the age of eighteen (1b) years. Provided, further, that in
the event of such payments atter the death of a voluonteer
fireman, to or for hie-widew a_SULVivipg sSpogse or childrean,
then such pensicn shall terminate, and no further payments
shall be wsade hereunder, wvhen a total of two thousand
dollars ($2,000) shall have been paid upon such pension,
including any paysents made to the volunteer fireman before
his death. If such deceased voluanteer fireman shall 1leave
neither widew surviving _spouse nor child under the age of
eighteen (18) years, then his pension shall terminate at the
end of the month prior to tnmne wmonta in which his death
occurs.”

Section 8. Section 13112, k.C.M. 1947, is amended to
read as ioliows:

*11-3112. Nomination of candidates—prisary election.
{1) Canaidates to be voted 1for at all general manicipal
elections at which a mayor oI councilaen are Lo be elected
under tne provasions oi this act spall be pominated Ly a
primary election, and Do otbeI names shall be placed ugon
the generali ballot except those selected in  the mwmanner
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hereinaiter [prescribed. The prisary election for such
nosinations shall be held on the second Konday preceding the
municipal election. The judges of election appointed for
the =municipal election shall be the judges of the primary
election, and it shall be held at the same places, as far as
possible, and the polls shall be opened and -closed at the
same hours, with the same clerks as are reguired for said
general sumicipal election.

(2) 2any gualified elector of said city wko is the
ovner of any Treal estate situnated therein, desiring to
become a candidate for mayor or councilman, shall, at least
ten days prior to said primary election, tile with the city
clerk a statesent ¢t such candidacy in substantially the
folloving tora:

State of montana,
County of .caa

I, <ee.p being first duly sworn, say that I reside at
-ses» Street, city of ...., ooudnty of .... state of
Montana; that I am a gualified voter therean; that I amx a
candidate for nomination to the office of (mayor or
councilman) to be voted upon at the primary election to be
held on the .... Honday of ...., 19.., and I hereby request
that ay name be printed upon the official primary ballot fer
noaination by such primary election for such otffice.

(Signed) ....
—15— 5B 2
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Subscribed and sworn to (or affirmed)} before ae by ...
on this .... day of eaeo, 19...

{Siyned} ....
and shall at the same time file therevwith the petition of at
least twenty—five gqualified voters regunesting sach
candidacy. Each petition shall be verifiied by one or more
persons as t¢ gualificaticas and residerce, with street
number, of each oi the persons so signing the said petition,
and the said petition sbhall be in substantially the
following fors:

{3) Petition accoapanying nominating statement.

The undersigned, duly gualified electors ot the city of
~esss and residing at the places set opposite our respective
names hereto, do hereby request that the name of (name of
candidate) be placed in the ballot as a candidate for
nomination for {name of office) at the primary election to
be held in such city on the .... Honday of e..., 19... ¥We
further state that we know his/HEN to be a gualified elector
of said city and a msam PEkSOM of good moral character, and
gualified, iz our judgment, for the duties ot such office.

Names of gualifying electors. Euaber. Street.

(4) Each signer of a noaination paper shall sign but

one such nomination paper for the same office, except vwhere
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more than one officer is to be elected to the same oftice,
in which case he may sign as many nomination papers as there
are otfficers to be elected, and oaly one candidate shall be
petitioned for or nominated in the sawme nomination paper.

(5) Ismediately upor the expiration of the time of
filipg the statements and petitions for candidates, the said
city clerk shall cause to be published for three comnsecutive
days in all the daily newspapers published in the city, in
proper form, the names of the persons as they are to appear
epon the primary ballots, ana if there be nc daily
hewspaper, then in two issues of any other newsSpapers that
may be published in said city; and the said clerk shall
thersupon cause the prisary ballots to be printed,
authenticated with a facsimile of his signature. Upon the
said ballot the names of the candidates for mayor, arranged
alphabetically, shall first be placed, with a sguare at the
left of each name, and issediately below the words, “Vote
for ne."™ Following +these naames, likewise arranged in
alphabetical order, shall appear the names of the candidates
ior councilmen, with a syuare at the lext of each nawme, and
below the names of such candidates shall appear the words,
®Yote ifor (giving the nusber of persons to be voted for).®
The ballot snall be printed upon plain substantial, white
paper, ard shall be headed:

Candidates tor nomination for mayor amd couancilmen of
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the city of .... at the
Primary Election;
but shall have no party designation or mark whatever. The
ballots shall be in substantially the following forms: (Fiace
a cross in the square preceding the names of the parties you
favor as canaidates for the respective positions).
Official Primary Ballot.
Candidates for noaination for mayor and councilmen or the
city of .... at the
Primary Election.
For Mayor.
{dame of candidate.)
(Vote ior one.)
For councilman.
{Rane of candidate.)
Yote $Or .... {Giving number to be votea tor}.
Ofticial ballot attest:
{Sigrature) ....
City Clerk.
(6} Having caused saia ballots to be printed, the said
city clexrk shall cause to be delivered at each polling place
a pumber of said ballots egual to twice the number ot such
voters registered in such pelling piace at the last gerneral
runicipal election. The persous who are gualitied to vote
at the general election shall bLe gualified to vote at such

—1&—- Sb z
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prisary election and any person oifering to vote may be
orally challenged by any elector of the city upon any or all
ol the grounas set itorth and specified in section 23-1220 of
these codes, and the provisions oif sections 23-1221 to
23—-1228, inclusive, of these codes shall apply to all
challenges made at such election. Judges ot election shall
immediately upon the closing of the polls count the Lallots
and ascertain the number of votes cast in such precinct for
each of the candidates for mayor amnd councilman, and make
reture thereof +o the city clerk upon the proper bianks to
be turanished by the city clerk within =ix hours of the
closing of the polls. Oon the day followinyg the primary
election the city clerk shall canvass said retaras so
received froa all the polling precincts, and shall sake and
publish in all the newspapers in said city, at Jleast once,
the result thereot. Said canvass by the city clerk shall be
publicly made.

(T} It a wmayor is to be elected at such municipal
election, the tvwo persons receiving the inighest number of
votes shall be the candidates tor mayor. If one councilman
is to be elected at such municipal election, the two persoms
receiving the highest nuaber of votes shall be the
candidates for councilmen. 1f two councilmen are tc be
elected at such general aunicipal election, the four persoms
receiring the highest number of votes shall be the
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candidates for councilmen, and ii three councilmen are to be
elected at such w@municipal election, ihe six persons
receiving the highest —rnusber of votesz shail be the
candidates for councileen, and it four councileen are to be
elected 4t such general wsunicipal election, the eight
persons receiving the highest nusber of votes shall be
candidates tor councilaen at such general election, and
these sball be the only candidates for mayor ard coancilaen
at such general election.

{6} a1l electors of cities under this act, who, by
ordipances governing cities incorporated under the general
municipal incorporation law, or by charter, would be
entitled to vote ior the election of ofticers at any general
municipal eiectior in such cities, shall be gualified to
vote at all elections under this act; and the ballots to be
used at such general municipai election shall be in the same
general tora as for such primary elections so far as
applicable, and in all elections in such cities the election
precincts, voting places, method of conducting the
elections, canvassing of votes, and amnounciny the results
shall be the same as by lav provided for the election of
officers im suach cities so far as the same are applicable
and not inconsistent with the provisions of this act.

{9) Every person vho has been declared elected msayor
or counéillan. shall, within ten days the:eattef, take and

=20 sB



m

&=

v

U- I - -

10

12
13
4
15
16
1?7
1]
19

20

Z2
23
24

25

SB 0002/03

file with the city clerk &ie an oath of otfice in the fora
and waanner provided by law, and shall execute and give
sufficient bond to the sunicipal corporation in the sum ot
ten thousand dollars, conditioned tor the faithful
pertormance of the duties of w»i6 ithe oifice, which bond
shall be approved by the judge of the district court of the
county in which such city is situvated, and tiled with the
clerk and recorder of the county ip which such city is
situated.”

Section 9. Section 11-3215, E.C.M. 1947, is amended to
read as follows:

®*11—3215. Bomination of candidates—prisary election.
(1) Candidates to be voted for at all general muanicipal
elections at which comsissioners are to be elected under the
provisions of this act shall be nominated by a primary
election, and wBnoe other nases shall Le placed upon the
general ballot except those nominated in the sanner
bereinafter prescribed. The primary election for such
nosipnations shall be held on the last Tuesday of August of
the odd-nuabered years.

{2) Any gualified elector oif the aunicipality, who is
the owner of real estate csituated therein tu the valse of
not less than one +thousana dollars, desiring to become a
candidate for comeissioner, snall, at least thirty—five (39)
days prior to said primary election, file with the clerk of
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the coumission a statement of such candidacy in
substantially the tollowing fora:

State of Montana,

County of ....

Igeeece, being first Aduly sworm, say that I reside at
sene street, (city or town) of ...., county of ...., state
of Montama; that I am a gualitfied voter therein; that I am a
candidate for nomination to the office of comaissioner to be
voted upon at the primary election to be held on the last
¥uesday of August, 19.., and I hereby request that ay name
be printed upon the official primary ballot £for nomination
by such primary election for® such oifice.

{(Signed) ....

Subscribed and sworn to ({or affirmed) before me by ....
on this .... day of ...., 19..

(Signed) ....
And shall at the same time file therewitbh the petition of at
least tventy—five qualified voters requesting such
candidacy. Each petition shall be verified by cvne or =sore
persons as to gualitications and residence, with ctreet
number, ot eachk of the persons so signing the said petition,
and the said petition shall be 1n suobstantially the
following fors:

{3} Petition &ccopidb¥ing hOERiDuting Statement.

The undersigyned auly yualified electors of the (city,
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town} of...., and residing at the places set opposite our
respective pames hereto, do bereby request that the pname of
(name of candidate) be placed on the ballot as a candidate
for npoamination to the office ot comsissioner at the primary
election to be held on the last Tuesday of August, 19... We
further state that ve knov hisgzher to be a gunalified elector
of said {city, town), and a sas person of good woral
character, and gualified, in our judgment, for the duties of
such oftice, and we individeally certify that we have not
signed similar petitions greater in number than the nusber
of coamissioners to be chosen at the next gezeral muaicipal
election.
Names of Qualitying Rlectors nuaber Street
{Space for S5ignatures.)
State or Montana,
County of ....
essss being duly sworn, deposes and says, that he knows
the gualitications and residence of each of the persons
signing the appended petition, ang that such signatures are
gennine, and the signatures ot the persons whose names they
purport to be.
{Signed) ....
Subscribed and sworn to before me this .... d&ay of
veesy 19.a0
e+« f{Notary Public),
—23 58
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This petition, it tound imnsutficient, shall be returaned
t0 .s.e. at ¥0. <e.. Street, ...., Hontana.

(4) Imeediately upon the expiration of the time of
filing the statements and petition for candidates, the clerk
of the commission shall cause to be published for three
consecutive days in all the daily newspapers published in
the aunicipality in [proper fors, the names of the persons
that are to appear uron the primary ballots, and if there be
no daily mnewspaper, then in two issues of aay other
newspaper that wsay be published in said sunicipality, and
the said clerk shall thereupon cause the primary ballots to
be printed and authenticated with a tacsiasile ot bis
signature.

{5) 1a the  event the nusber of legally qualified
candidates for the office of commissiouner at such primary
election does not exceed twice the number of vacancies in
the commission to be filled, no municipal prisary election
for the npomination of candidates for the office of
commissioner shall be bheld in said city for said year and
such legally gualified candidates shall be deemed duly
nosinated and shall be placed on the general baliot."

section t. Section 16—2702, BR.C.N. 1987, is amended
to read as follows:

*16—2702. Duties ot sheriff. The sheriff must:

1. 'Preserve the peace;
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2. Arrest and take before the nearest magistrate, for
examination, all persons who atteapt to commit or have
committed a public offense;

3. Prevent and swppress all affrays, breaches ot the
peace, riots, apnd insurrections which may come +o0 his
knowledge;

4. pPerfors duties of humane ofticer within #és the
county vith reterence to the protection of duab animals;

S. Attend all courts, except justices and police
courts, at their respective terms or sessioas held within
hi6 the county, and obey their lawful orders and directions;

6. Comsand the aid of as sany aale inhabitants of his
county as ke may thisk be necessary in the execution of
these duties;

7. Take charge of and keep the county jail and the
prisoners therein;

. Endurse upon all notices and process the year,
month, day, hour, and =minute of reception, and issue
therefor tc the person delivering it, on payment oi tees, a
certiticate showing the names ot the parties, title of
paper, and time oi Ieception;

9. Serve all process or notices in the panner
prescribed by law;

10+ Certity weder—sis-—nend in Writing upon toe process
of notices the manner and time of service, or, i1f he fails
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to make service, the reasons of his this failure, and return
the same without delay."®

Section T1. Section 17-508, k.C.M. 1947, is amended to
read as tollows:

*17-504. Injuries inflicted in a duel — support of
family ot injured person. If any person slays or persanently
disables ancther person in a duel in this state, the slayer
aust provide for the maintenance of the widew-er—wife spouse
of the persomn slain or permanently disabled, and for the
sinor childrem, in such samnner amd at such cost, either by
aggregate compensation in damages to each, or by a monthly,
guarterly, or amnnual allovance, to be determined by the
court.®

Section 1z. Sectien 17-807, h.C.M. 1947, is amended to
read as follows:

®17-807. What cannot be specifically enforced. The
following obligations cannot be specifically entorced:

1. Ap obligation to render personal service, or to
employ another therein;

Z. An agreement to parry or live vith another;

3. &n agreekent io submit a controvercy to
arbitration;

4. AD agreemelt to pertors an act wnich the party bhas
not poWer to periorwm lawislly when reguired to do so;

5. An agreement to procure the dct or consent of the
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wife spouse of the contractiny party, or of any other third
person; or

6. Amn agreesent, the teras of which are snot
sufficiently certain to make the precise act which is tc be

done clearly ascertainable.®

: : 13 fon— 33 3405 PR 3
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Section 13. Section 234727, B.C.M. 1947, 1is amended
to read as follows:

®23-4727. Expenditure by or for candidate for office.
No suas of money shall be paid, and no expenses authorized
or incurred, by or on behalf of any candidate to be paid by
hiw such candidate, except such as he-maey—pay say be paid to
the state for printing, as bherein provided, in bkis a
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campaign for nosiration to any public office or position in
this state, in excess of fifteen per cent of one year's
compensation or salary of the office for which ke the person
is a candidate; provided, that pno candidate shall be
restricted tc less than one bundred dollars in his g
campaign for such noaination. ¥o suas of money shall be
paid, and no expenses authorized or incurred, contrary to
the provisions of this act, for or. on bebhalf of any
candidate for nosination. For the purposes of this law, the
contribution, expenditare, or 1liability of a descenéant,
ascendant, brother, sister, uncle, aunt, nephew, niece, wife
spouge, partner, employer, employee, or fellov official or
fellov employee of a corporation shall be deemed to be that
of the candidate himssedf.®

Section 14#. Section 234728, E.C.B. 1947, is amended
to read as follows:

»23-4728, Limitation oif expenditeres by candidate —
by party organizations -— by relatives. No suss of mcney
shall be paid and no expenses authorized or incurred by eor
on behali o1 any candidate vwho has received the nomination
to any public office or position in this state, eixcept such
as be the capdidate may contribute towards payment for kis
the political party's or independent statement in  the
pamnphlet herein providea for, to be paid by #adw such
capdidate in his campaign for election, in excess of tem per
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cent of one year's salary or coapensation of the office for
which be the capdidate is nominated; provided, that no
candidate shall be restricted to less tharn one hundred
doliars. Ko sus oif wmopney shall be paid and no exjpenses
authorized or incurred by or on behalf of any political
party or organization to prosote the success of the
principles or candidates of such party or organization,
contrary to the provisions of this act. For the purposes of
this act, the contribution, expenditure, or liability of a
descendant, ascendant, brother, sister, uncle, aunt, nephew,
niece, wife gpouse, partner, employer, eaployee, or fellow
official or fellow eaployee of a corporation, shall be
deened to be that of the candidate himself ®

Section 15. Section 35-409, E.C.M. 1%47, is amended to
read as follows:

*35-4¢9. Lefinitions. The following +teras, vhenever
used or reterred to in this act, shall have the following
respective meanings, unless a different meaning clearly
appears from the context:

{1) "lLocal agency™ wmeans any couaty, <city, town,
school district, or housing authority of the state.

(2) ™Housing™ means any teaporary wear or veterans?
bousing acguired fros the United States of America under the
terss and provisions of the Housing Act v 1950, being Title
11, Chapter 94, Fublic Law 475, of +the laws of the
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Eighty—-tirst Congress, Second Session, for the purpose of
providing temporary housiny tor wveterans ana for families of
servicesen, located within the boundaries of any local
agency.

(3} *™Veterans®™ includes, in so far as peraitted by
federal law, any person who has served in-the military or
naval forces of the United States and has been discharged or
released therefrox under conditions other than dishonorable.

{4} *®Pamilies of servicemen®™ includes, in so far as
permitted by federal law, the families of any person who is
serving in the wmilitary or mnaval forces of the Ugrited
States, and the ounsarried wsidew surviwipg spoyse of a
deceased veteran.

{5) *"FPamilies™ is limited to the spouse and legal
dependents who are members of the household.™

Section 16. Section 35—-108, K.C.A. 1947, is amended to
read as follows:

"#39-108. Acknowledgrent by married wemesw persops. The
acknowledgment of a married weama® persop to an instrument
purportirg to be executed by be® sach person must be taken
the same as that of any other person.®

Section J17. Section 39-W9Y, k.C.M. 1947, is amended to
read as follows:

®39-109. Conveyance by married weman persop —

acin&vledgnent. A conveyance by a married vemas persop has
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the same effect as if she such person were unmarried, and
may be acknowledged in the same sanner.®

Section 8. Section 39-113, R.C.M. 1587, 1is asended to
read as follows:

®39--113. Porm of certificate of acknowledgaent by
married wemadv pepsoh, The certificate oi acknouwledgment by
a married wemea persop aust be substantially in the form
prescribed inm section 39-111.%

Section 19. Section 40-3312, R.C.B. 1947, is amended
to read as follows:

®*80-3312. Application for license. (1) Application for
an agent or solicitor licease shall be made to the
comaissioner by the applicant, and be signed and svworn to by
the applicant before a notary public or other person
authorized by law to take acknowledgaments of deeds.

{2} The commissioner shall desiynate and prepare toras
for application for license which shall reguire tull answers
te such guestions as =may reasonably be necessary to
determine the applicant's identity, residence, personal
history, business record, experience and training in
insurance, purpose for which the license is to be used and
other tacts as regquired by the commissioner to determine
whether the applicant meets the applicable gualifications
for the licemse applied for.

(3)' 1f for an agent's licemse, the application shall
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state the kinds of iansurance proposed tc be transacted, and
be accompanied by written appointsent of the applicant as
agent by an aunthorized insurer, subject to issuance of the
license.

{(4) If for a solicitor's license, the application
shall be accompanied by written appointment of applicant as
solicitor by a licensed agent, subject to issuvance of the
license.

{(5) I1f the applicant for am agent license is a fira or
corporation, the application shall show, in addition, the
names of all members, officers and directors, and shall
designate each individual vho is to exercise the powers to
be conferred by the license upon the firm or corporation.
Bach such individual so designated shall furnish inforsation
as to hiaself, as part of the application, as thoagh for an
ipdividual liicense.

{6) If the applicant for amn aygent license is an
agents? association pursuwant to section 40-3311, the
application shall show the nawes and residence addresses of
the association's otficers and trustees.

{7) If for 1license as either agent or solicitor, the
application shall alse shovw wpether applicant was ever
previously liceused to transact any kind of insurance in
this state or elsewhere; whether any such license was ever
retused, suspended or revoked; whether any insurer, general
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agent or agent (in the case of a solicitor application)
claims applicant to be indebted to it, ard if so the details
thereof and the defenses, if any, of the applicant thereto;
vhether applicant ever had an agency contract canceled, and
the facts thereof; and if applicant is a wmarried, wemany
like intormation with respect to her—husbasd the applicapt?s
spouse.

{8) The commissioner shall reguire as part of the
application for licemse the certificate of an officer or
representative of the insurer proposed to be represented (in
the case of applicants for license as agent), or of the
proposed employing agent (in the case of applicants for
license as solicitor) as to whether the applicant is known
to 4aia puch officer or represeptative, whether the insurer
or agent has investigated the character and business recoxd
of the applicant and the uses to be made of the license, if
granted, and his opinion, based on such investigation, as to
applicant's trustworthiness and competence and whether the
applicant will use the license principally for the purpose
of insuring hds the applicant's owm risks or interests and
those of hi6 the applicant®s relatives or employex.

{9} All such applications shail be accompanied by the
applicable licepnse fee, appointaent of agent fee where
applicable, exaxination tee where reguired under section
40—3313, all in the respective awouuts stated in section

—34-— Sb 2
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402726 (fees and licenses).™

Section 20. Section 404902, E.C.R. 1947, is amended
to read as follows:

*30-490%2. "“Benevolent association™ defined. (1) any
corporation, association or society, or by vhatever name
called, which issues any certiticate, policy, sesbership
agreement, or aakes any proaise or agreement with its
meabers, vhereby, upon decease of a =mesher, any money o
other bemefit, charity, aid or reliet is to be paid,
provided or rendered by such corporation, association or
society to his legal representatives, or to the beneticiary
designated by bhim, which money, benefit, charity, aid or
relief is derived from voluntary donations, or froa
admission fees, dues or assessments, or asy of thes
collected or to be collected from the meabers thereof, or
meabers of a class therein, or interest or accretions
thereon, or accumulations thereof; and whereir the acney or
other benefit, charity, aid or relief, so0 realized, is
appliedi to or accumulated for the uses apd purposes herein
specified, and/or the uses of such corporation, association
or society, and /or the exipenses ol manageaent abd
prosecution of its business, shall be deemed to be a
*henevolent association® for the purposes of this chaptet.

{2) The definition ot benevolent association in
sabsection (1) above is not applicable to:
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(a) Burial or death benefits, annuities, endowsents or
any other henefit payments of any legal reserve life or
disability insurer, or of any labor union, railroad
brotherhood, or lodge baving as a primary business the
improvement of working conditioans; or

{b) Any Tadies auxiliaries to any labor wuanion,
railroad brotherhood or lodge referred to in subdivision (a)
above; or

(¢) 7The benevolent plans within fraternal orders if
limited to aembers and if +the plan is not the principal
object for the formation or cobntinuance of the fratersal
order.”

‘ Section 21. Section #40-53065, ®.C.M. 1947, is amended
to read as follows:

=*30-5305. Exeapted societies. {1) Nothing comtained 1a
this chapter shall be so construed as to attect or apply to:

fa) Grand or subordirate lodges of societies, orders
or associations now doing business in this state which
provide benefits exclusively tnrough local or subordinate
lodges;

{b) Orders, societies or associations which admit to
meabership only persons engaged in one or nmore crafts or

hazardous occupations, 1in the same or siailar lines of

business, and the ladiest istieos—or—ladiestl auxiliaries
to such 6rﬂers. societies or associations;
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(c} Domestic societies which limit their membership to
employees ot a particular city or tows, designated firm,
business house or corporation which provide for a death
benefit of not more than four hundred dollars ($400) or
disability benefits of not more than three hundred fifty
dollars {$350) to any person in amy one year, or both; or

{d} Domestic societies or associatioas of a purely
religious, charitable or benevolent descriptioa, which
Provide for a death benefit of not sore than four hundred
dollars ($400) or for disability benefits of not sore .than
three hundred fifty dollars ($350) to any ome persom in any
one year, or both.

{2) Any sach society or association. described in
clauses (¢) or (d), above, vwhich provides for aeath or
disability benefits for which benefit cerxtificates are
issued, and any such society or association included in
paragrarh (d} which bhas sore than obe thousand (1,600)
reabers, shall mnot be exempted from the provisions of this
chapter but shall comply with all requirements thereot.

{3) BRo society which, by the provisions of this
section, is eideapt 1Ifrom the requirements of this chapter,
except any society described in paragraph (b), above, shall
give or allow, or prosise to give or allow to any person any
compensation tor procuring new members.

(4) Every society whicn provides for benefits in case
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of death or disability resultipng solely from accident, and
vhich does not obligate itself to pay natural death or sick
benefits shall have all of the privileges and be subject to
all the applicable provisions and regulations of this
chapier except that the provisions thereof relating to
medical examination, valuatiomns of benetit certificates, and
incontestability, shall not apply to such society.

(5) The commissioner may reguire froa any society or
association, by examination or otherwise, such informatioa
as will enable him to determine whether such society or
association is exempt froa the provisions of this chapter.

{6) Societies, exempted ander the prowisions of this
sectiou, shall also be exempt from all other provisions of
the insuraece laws of this state.®

Section 22. Section 471-1119, H.C.M. 1947, is amended
to read as trollows:

*41-1119. Seats for £ewale esployees. Every esployer
in any manutacturing, mechanical, or mercantile
establishment, laundry, hotel, or restaurant, or other
establishment esployiny any #emale person, shall provide
suitable seats for all £esude esployees and shall permit
them to use such Seats when they are not employed i the
active duties ot thesr emjloywent.®

Section £3. Section #1-1506, &b.C.3. 1947, is awended

to read as follows:

—3b— S 2
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*41-1506. #ite Spouce mtst join in assignment of wages
-— acknowledgment. ko assignments of #+8 wages or salary to
a vage broker by a sarried saB person, Who saall have a wife
spouse residing in this state, shall be valid or eniorceable
without the consernt of bis—wife such use, evidenced by
hed the sponse's signature to said assiynment, executea and
acknowledged before a aotary public or other officer
eapovered to take acknowledgments, and no wage broker or
person connected with him g3 _wage broker, directly or
indirectly, shall be authorized to take any such
acknowledgments.®

Section 2. Section 45-511, R.C.M. 1947, is amended to
read as follows:

*45-511. Who deemea oWners. Every person, including
guardians of minors, sarried wesen persons, and any company,
association, or corporation not tenants or lessees, for
whose use, benefit, or enjoyment any groperty, building,
structure, or improvement nentioned in this chapter is
constructed, repaired, or altered, is deesed the owner
thereof for the purposes of this chapter.”™

Section 25. Section 45603, B.C.M. 1987, is amended to
read as follows:

*55-603. Priority of wvages 1in case oI death of
eaployer. In case of the death of any employer, the vages of
each’ miner, mechanic, saiessaw smlespersgon., clgrk. servant,
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and laborer ieor services renderes within four (4) wmonths
next preceding the death of the employer, in the amount
actoally owed, rapnk in priority next after the funeral
expenses, eipenses of the last sickness, the charges and
expenses of administeriang upon the estate, and the allowance
to the widew gurviving spouse and infant children, and aust
be paid before other clajims against the estate of the
deceased person.”

Section 26. Section #5808, H.C.M. 1947, is amended to
read as follows:

"35-808. oOwner defined. Every person, including
guardiaas or minors, married vesen persops, and any company,
firn, association, or corporation for whose use or benefit
the grain or other crops mentioned herein are threshed, or
the services rendered or labor pertormed, is deemed the
owper thereoit for the purposes herein mentioned.”™

Section 27?. Section 59-519, h.C.M. 14947, is asended to
read as follows:

®59-519. Appointment of relative to office of trust or
enclument unlawful. It shall be unlawvful for any person or
any asember of any board, bureau or commission, or esployee
at the head of any department of this state or any political
subdivision theretf to appoint to any positioa of trust or
emolusent any person eF—petseas related to—bhis—eor—4thea or
conpected with—hin—er -thes by consanguimity within the
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fourth degree, or by affinity withir the second degree;
eicept tnat the provisions of this section shall aot apply
to sheriffs in the appointment of femalet pPErSONS A4S COOks
and/or satremns attenmdants. It shall further be unlavful tor
any person or any meaber of any board, bureau or ceoamission,
or employee of any department of tkhis state, or any
political subdivision thereof to enter into any agreement or
any promise vwith other persons or any sembers of any boards,
bureaus or commissions, or esployees of any department of
this state or any of its political subdivisions thereof to
appoint to any position of trust or emolumeat any person or
persons related to them or oonnected with thes by
consanguinity within the fourth degree, or by akfinity
within the second degree.”™

Section 28. Section 63-107, k.C.M. 1947, is amended to
Ttead as follows:

*53—167. bkules tor detersining the existeace oL a
partnership. In determining whether a partnership exists,
these rules shall apply:

{1) Ezcept as provided by section 63-:06 persons who
are pot partners as to each other are not partmers as to
third persons.

(2) Joint tenancy, tenancy in commcuu, temancy by the
entireties, joint projerty, cokmol jTroperty, or part
ovnershiy does not of itselt establish a partmership,
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whether such co-owners do or do not share any profits made
by the use of the property.

{3) 7The sharing of gross returns does not eof itself
establish a partnership, whether or not tne persons sharing
them have a joint or comsmson right or interest in any
property fros which the returns are derived.

{4) The receipt by a person of a saare of the profits
of a business is prima facie evidence that #e guch persop is
a partner in the business, but pno such interemnce shall be
drawn if such profits vere received in paysent:

{fa}) as a debt by installments or otherwise,

{b} As vages of an eaployee or rent to a landlord,

(c) As an anpnnuity to a widow surviviag spouse or
representative of a deceased partaer,

{d) As interest on a loan, though the amount of
payment vary with the profits of the business,

(e} As the consideration for the sale of a good will
ot a business or other Eproperty by installaents or
othervise.”

Section «9. Section 63—4Ur, k.C.M. 1947, is azended to
read as follows:

Bo3-—4us. HNature oi a partner's right imn specific
partnership property. (1} A partner is co-owner wiin his the

otber partners of specific partmership pivperty holdiny as a

tenant in partnersnlj.
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(2) The incidents of this tenancy are such that:

{a) A partner, subject to the provisions ef this act
and to any agreement betweer the partners, has an equal
right with ®»is ithe other partners to possess specific
partnership property for partnership purposes+, but he has
no right to pussess such property for any other parpose
vithout the conseant of his the other partners.

{b) A partiner®s right in specific partmership property
is not assignable except in comnection with the assignment
of rights of all the partners in the same property.

{c} A partner's right in specific partmership property
is not subject to attachment or execution, except om a claia
against the partnership. Wwhen partnership property is
attached for a partoership debt the partmers, or any of
them, or the representatives of a deceasea partmer, cannot
claim any right under the homestead or exeaption laws.

(@) On the death of a partoer, #s that partaexr’s
right in specific partnership property vests in the
surviving partpner or partners, except where the deceased was
the last surviving partner, whea—bie jn which case such
decegsed partuer's right in such property vests in &hie ihe
deceased®s legal representative. Such surviving partaer orx
partaers, or the legal represeatative of the last surviving
partaer, bhas no right to possess the partnexrship property
for ;n’ but a partmership purpose.
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te} I—pamtperle-—right i Speciiiepartaershiy PEOVIDED

IBE PEOCEEDS OF A DECEASEL FAKINER'S_INTE] N -LYDED

A [S_OF T 31} * STATE SU property is not
subject to devery—eourtesyy b _LIYA OF the SYrwiviag speucers
SPOUSE FOp B1S Ok HER elective share, OF b JJEW FOH, or
allovances to widowe suryivimg spovses, heirs, or next of
kin."

Sectiomn 30. Section 64209, E.C.M. 1947, is amended to
read as follows:

®64-209. Protectior of personal relatioas. The rights
of personal relatioss forbid:

1. The abduction et—a-huchbadd—£reon—his—Wifer—eoF of a
p;rent from dis a child;

2. Yhe abduction or enticement of a wife from her
husband or a busbapd froa his vife, of a ciild froa a pacent
or from a guardian entitled to its custody, or of a servant
from his a master;

3. The seduction of a wife spounse, deaghder chjild,
orphan, &isteEy Or servant;

4. any injury to a servant which affects his the
§OL¥ant's ability to serve his the master.®

Section 31. Section 67-963, H.C.M. 1947, is amended to
read as follovs:

*67-903. Barried wemeaw pergons, A married wesnad
pPerson iay execute a pover during he# marriage, iithout the

- 58 2



W e =W el W N ow

-l e W wh
w N o w &

-t
-

15
16
17
18
19
20
21
a2
23
24

25

SB 0002/,03

concurrence ot her—husband the spouse, udless otherwise
prescribed by the teras of the power.®™

Section 32. Section 67-904, R.C.M. 1947, is amended to
read as follows:

®67-904,. Narried wemerv persons. HNo power can be
executed by a married woman before she attains her aajority
which _coul O ut i a I e

s_his majority.

Section 33. Section 67-1603, R.C.k. 1947, is asended
to read as follows: '

“67-1603. Grant by Bmarried wemsakr porson -— how
acknovledged. No estate in the real propexty of a marxried
wemsan persoj passes by any grant purporting to be executed
or acknoviedged by her suck _person, unless the grant or
instrument is acknowledged by her the graator in the manner
prescribed by sections 39-10b and 39-113.%

Section 34. Section 71-120, K.C.A. 1947, is amended to
read as follows:

®*71-320. bBurial of deceased military service men and
women. (1} It shall be the duty of the board of
commissioners of each county in this state to designate scae
proper person in the county, who shall be Xxnown as veterans?
burial supervisor, preferably an honorably discharged
service man or woman, whose daty it shall be to cause to be
decently interred +the body of any honorably dischargea
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service man or woman, who shall have served in any braach of
the armed services of the United States and who aay
hereafter die or any service man or voman who died while in
service during any declared or undeclared war, or fesale
resident ot the Hontana veterans®' hose, vho may hereafter
die. Such Lurial shall not be aade iz ary baurial grounds or
cemetery, or in amy portion of any burial grounds or
cemetery, used exclusively for the burial of pauper dead.

{2) The expense of burial shall be tvo hundred fifty
dollaxs ($250), to be paid by the county commissioners of
the county in which the deceased vas an actual bona fide
resident at the time of death.

{3) The henefits hereof shall not be available in the
case of any decedent whose executor, administrator or heirs
waive the beaefits.

{4) That the exgense of each burial of a £emale
resident of the Montana veterans® homre, shail not exceed the
sam of two hundred fifty dollars {$250), to be paid by the
county comamissioners of the county in which the deceased
persen resided prior to def adaittance to the Montana
veterans® home.

{(3) 1In the event any suca bonorably discharged person,
wale or female, who shall have served in the armed services
of the Bnited S5States, and who is a resideut of the state ot
Montana, shall die while temporarily absent froa the state

Yo Sh 2
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or county of his residence, then the provisions of this act
sbhall apply, and the burial expenses not exceeding the
amount herein specified shall be paid in the same manner as
above provided.

(6) HWhenever any such honorably discharged gperson,
male or femsale hereinbefore described shall die at any
public institution of the state of Moatana, other than the
state veterans® home, and burial for any cause shall not be
sade in the county of the former residence of the deceased,
the officers of said state institution, as aforesaid, sball
provide the proper burial herein prescribed except that the
expense of eack burial shall pot exceed the sus herein
allowed, which expemse shall be paid by the county in which
the decedent resided at the time of entry into such
institution, but mo such burial shall be covered by any
special or standing contract vhereby the cost of burial is
reduced belo¥ the =maximus hereinbetore tfixed, to the
disparagement ot proper intersent."

Section 35. Section 72—617, E.C.M. 1947, is amended to
read as follows:

®"72-617. Persons to vwhom free traansportation say be
issged. The persons to whom free tickets, free passes, free
transportation, and discriminating reduced rates may be
issuged, furnished, or given are the following, to wit: (a)
The 'oificers, ageats, employees, attorneys, physicians, and
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surgeons of such coamon carriers of passengers; (b) to the
families of the persons included in subdivision %a"™ hereof;
{c) the general officers of any such comson carriers; (d)
eaployees of sleeping car and express car coapanies, and
linesen ot telegraph and telephone companies, railway sail
service employees, post—office inspectors, CustoRs
inspectors, and imsigration inspectors, nevsboys apd
ge¥sgirls on trains, baggage agents; (e} persoas injured in
wrecks, and physicians and nurses attending such persoas;
{f) passengers traveling with the object of providing relief
irn cases of railroad accidert, gemeral epidemic, pestilence,
or other cala;itous visitation; (g) necessary caretakers of
livestock, vegetakbles, and fruit, including return
transportation to forvarding stations; (h) the officers,
agents, or regularly accredited representatives of labor
orgamizations composed wholly of eaployees of railway
companies; (i) inmates of homes for the refors or Trescue of
the vicious or unfortunate, including those about to enter
and those returning home after discharge, and boards of
managers, including officers and superintendents of such
bomes; (j) superanavated and pensioned employees, and
members of their faailies and widews survivipg spouse of
such members; (k) employees, crippled and disabled in the
service of the common carrier of passengers; (1) policemen
and fireien of any city, wearing the insignia. of their
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office within +the limits o such city; (&) ministers of
religion, newspaper esployees 1n exchange for aavertising,
traveling secretaries ot Young Men's Canristiam Associations
and__Youpg Women's Christisp _associations, inmates of
hospitals aund charitable and eieemosynary iastitutions, asnd
persons exclusively enyayed in charitable and eleedcsynary
work; (an) indigent, destitute and homeiess persons, while
beiny transported by charitable societies or hospitals, and
necessary agents, employees iam such transportation; (o)
school chiidren to and froa public or parochial scnoolsé {p)
the railroad commission of Montana; (4) the state fire
marshal; (r) the sState scale expert, and their necessary
employees, while traveling om official duty.

The provisions ol this act shall not be construed to
pronibit the interchangc of passes for the persons to whonm
tree tickets, tree passes, ot free transportation wmay be
furnishea or given under the provisions of this section.
Nothing in this act sSnall be constromed to 1nvalidate any
existing contract between a street railway company and a
city, where a condition of a francaise grant reguires the
furnishing oif tramsyportation tuv policemen, iiremen, and
officers while in the pertorzaice of oiticial duties. all
acts and parts of acts in oconflict herewith are hereby
repealed, provided, however, that this act shall not be
construed to wodily or repeal the provisions of section
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T2-01b.%

Section 36. Section 72-6%8, R.C.M. 1947, is amended to
read as follows:

nYi--6%. Additiopal free tramsportation authorized.
That cosmon carriers of passenders in this state authorized
by section 7:i—617, to issue free transportation to certais
classes of persons may aiso issue free transportation to
their furloughed esmployees and mewbers of their families, to
persons who have become disabled or infira in the service of
a common carrier, to meabers of taailies of persons who have
become disabled or infirm in the service of any such coamon
carrier, to families of persons Xilled, and widevws—during
widowheod syiviving spouses who have not resarried and minor
children during minority, of perseas who died while in the
service of any such common carrier, to vitmesses attending
any legal investigation ia wbich such carrier is interested,
tor the rewmains oif rersons who died while in tne employment
of a comson carrier, and to ex-eaployees traveling 1tor the
purpose oi entering the service of any such comeron carrier;
provided +that +the provisions hereoi shail not be construed
to prohibit or sake unlawful the intercnange of passes for
the rpersons to vhom free transportat.ob may be turnishead
under this section.®

section 37. Section 758701, haC.id. 1987, is amended
to read as ifolilows:

55— 5B 2
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*75-870G1. Qualifticatien of students. The vaiversity
systems is open to all people subject to suvch uanifore
regulations as the regents deea proper. &1l able—bodaed
receive

#ate stuuents of the university system may

instruction and discipline in wmilitary tactics, the
requisite aras ror which shall be furnished by the state.®

Section 38. Secticn 77-5(1, R.C.A. 1947, is amended to
read as follows:

*77-501. Purpose of act — Jdefinitions —— preference.
The purpose of +this act is o proviae for preference of
veterans, their unremarried widews surviving spouses, and
dependents, and certain disabled civilians in appointment
and esployment in every public departaent ané aupon all
public works of the state of bhontana and ot any cunnty and
city thereoi.

(1) Detinitions.

fa) Yhe teri: "“veterads®™ ac herein used, means men and
vomen who served in the armed forces of the United States,
and who have been separated fros suca service upon
conditions other than dJdishonorable, in time of war or
declared national emergency as tollows: the Civil Kar; the
Spanich Aserjcan War; the Fhiiippine lnsurrection; w¥orld War
I, between april &, 1917, and bovember %1, 1914, both dates
inciusive; aorld war 11, which ierm seals such service

between September 16, 194G, and December 31, 1946, both
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dates inclusive; the Korean %ar, ailitary expedition, or
police action, between Juue 26, 1950, anae Janunary 3%, 1955,
both dates imclusaive; and those honorably discharged
vYeterans who have served on active military duly 1or more
than ome hundred eighty (18U) days after Janmmary 31, 1955,
or vho were aischarged or released becalse or a
service-cunnected disability, includiny, but bot likited to,
those veterans serving because ol the Vietnam Conflict.

(b) %Tae term "widews survjivi S| sSe¢"™ as herein usea
means unremarried widews csurvivipng sponses of veterans.

{c}) The word “per centua™ means per centuow oi the
total aggregate points of the oxamination hereinatter
referred to.

{2) kreference to appointment and esjloyment.

In every public aepartment abd uwpon all public works of
the <state of Montana and o any county or city therecif, the
tollowing shali be preierred for appointaent and employment:
veterans, their wsives—and—widows spouses _and survivipy
Spouses, and the other aependents oif adisabled veterans;
disabled civiiians recommenced by the state rehabilitation
bureau;

krovided that age, loss of 1limb, or other physical
impairsent which does pot in tact incapacitate, shail not be
deemed to disguality amny disabled vweteran or any suca

disabied civilian rrovided bhe or she possesses the business
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capacity, coapetency, and education to aischarge the duties
of the positior involwed;

Provided further that +those of toe above described
veterans who have disabilities aduitted by the veterans
adainistration of the United States to have been incurred in
service in any of said wars or military expeditions or
police action, where such disabilities do mnot in fact
incapacitate, shall be yiven preferesce in employment over
other veterans.

{3) Credit for examinationans.

When written or oral examinations are Tequired for
employment as above described, disabled wveterans amd their
¥ive6 Spouses, their unremarried widews ¥ivin Spouses,
and other dependents of disabled veterans, shall have added
to their examimation ratings a credit of ten points, and all
other weterans, their si¥es spouses, uaremarried widevws
sprviving spouses, and dependents shall have added to theirx
exanination ratings a credit of five points; provided that
the tfact tihat an applicant has claimed a veterans' credit
shall not be made known to the examiners until ratings of
all applicagts have been recorded; aiter vwhich such credits
shall be added to the exaaination rating and the Tecords
shall shovw the exasination ratipny and the veteran®s creditg
provided turther that the benerits oi tnis subsection are in

addition to and not in deroyatiorn of tae preterence in

53— Sk z

w @ = U & [TV

- o m e -
= TV R N -1

—t
[Vl

16

17

18

SE 600203

appointment and for employment given by subsection (&)
hereof .

{4) EBligibility.

That none of the benefits of this act shall accrue to
any person vho refused to serve on active doty im the
military service to which attached, or to take wup arms in
the defense of the United States; provided, howewer, that uo
person, not a citizen of the UOnited States, shall be
esployed by any state, city or county oifficer im any
capacity if competent American labor is available; and
provided, turther, that no person vho has not been a
resident of Hontana tor at least ome (1) year immediately
preceding an appointsent shall be entitled to sach
preference; provided, further, that for city or county
eaploynent, no preterence Will be granted unless applicant
under this . act is also a resident of the city Or town or
county in which esployment is sought.

{5} Enforceaent of preference.

That any person entitied to preterence in this section
who has applied for any appointment or emplouymient upon
public works ot the state o1 Montana or of amny county and
city thereol, or in amy public departaeut of said state and
¥ho bhas been denied said esployment or appointment and feels
that the spirit of this acl has heem violated and thal #e
such__person 215 1in fact qualified physically, mentally and
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possesses business capacity, coapetency and education to
discharge the duties of the position applied tor, shall have
the 1right to petition by verified petition the district
court of the state of Montana in the couanty in whichk the
work is to be perforamed, setting iforth the facts of #de the
application, qgqualificatioas, competency and #i®  Such
peEsonts honorable discharge or other gualitications
vaxranting diw the applicant to preference uader this act,
and wuwpon 1iling of such petition any judge in said court
shall forthwith issue an order to show cause to the
appointing authority directing said appointing aunthority to
appear in said court at a specified tise and place, not less
than tive (5) nor more than tem (16} days after the filing
of said verified petition, to show canse, if any he-has
exists, why said veteran or person entitled to preference
should pot be employed by him such appointing authority and
that said district court shall bave Jjurisdictiom upon the
proper shovings to issue its order directing ana oruering
said appointing authority to comply with this law in giwing
the preterence herein providea.®

Section 39. Section 77-1602, R.C.H. 1947, is amended
to read as tollows:

"17-3002. Duty of commission. 1t shall be the daty of
the corrission and it shall pRave power to establish a
stat;-vide service for dischargea veterans and their
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families; to actively co—operate with state and federal
agencies having to do with the affairs of veterans and their
families; and to gromote the general vwelfare of all veterans
and their fasilies. 1in carrying out the purposes oif this
act the commission may employ a director, service officers,
assistants, clerks, or other personnel, all ot whom most be
residents of the state of Montada, prescribe taneir duties
and £ix and pay their cospensation; ana establisk a state
headguarters and such other offices as may be necessary to
carcy out the purposes of this act. 4+ll-—aale Khepever
possible, _all employees of the commission shall have served
in the military forces of the Onited States during Rorld Rar
I, Worla War Il1, the Korean ¥War, or thae Vietnam Conflict,

and shall have béen honorably discharged thereirom; wheaever

the—ikerean—Saryr—or—the—Viethas—Geafliesy preterence for ail

appointments shall be yiven to disabled veterans."™

Section @40. Section 80U—-1801, R.C.r. 1947, is amended
to read as follows:

*50--1601, Loucation and function of hose — persoms
admitted. The institution at Coluabia PFalls is the "Montana
Yeterans' iHome® ana, as its primary fuaction, provides home
and subsistence for honorably discharged veterans. The
depattneﬂt say also admit wives—er—W¥idews Spouses oI
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suryiving spouses ot homorably discharged veterans to the
home if space allows.®

Section 41. Section 6018063, L.C.E. 1547, is amended
to read as follows:

*50-~1803. Eligibility for residence in home. To be
eligibie for residence in the Bontana veterans' hoae under
the regunlations prescribed by the state department of
institutions a person shall

(i} Be an honorably discharged wveteran, Or the wife-eox
widew spouse_ oL Suryivipg spouse of a veteran, who setvéd in
the armed forces of the United States.

(2) Be an invalid anao have become unable to earn a
livelihood as a result of the disability.

{(3) Bave resided in Montapa for a period of two years
immediately prior to making application for adaittance.

{#) Mot have beern convictea cf a felony or of a crimse
involwiag moral turgpitude.

(5) Kot be an alcoholic or have a record of habiteal
inebriation.

“{o)—Tfa—wemabrbe-fifty—{50)—yearsotrage—or—odders”

Section 4%. Section 84-30G1, E.C.B. 1947, is amended to
read as follows:

*g4-301. Classitication of property for taxation. For
the purpose cf tazation the tazalkle property ip the state

shall be classitied as follows:
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Class One. The annual net proceeds oi all mines and
mining claims, after deducting only the expenses speciftied
and allowed by section 84-—54G3; also where the right to
enter 4pon land, to explore or pruspect, or dig 1o0r oil,
gas, <¢oal or =mineral is reserved in land or received by
mesne conveyahce ([exclusive of leasehold interests), devise
or succession by aby person oOr corpouration, the surface
title to which has passed to or remains in anotbher, the
state department of revenue shall deteraine the value oif the
right to eriter opok said tract ot land for the purpose of
digging, exploring, or prospecting tor gas, oil, coal or
sinerals, and the same shall be placed in this
classification for the purpose ot taazation.

Class Two. A1l housebold goods and furniture,
including clocks, »usical instruments, sewing machines,
wearing apparel of members of the family, and all personal
property actvally used by the ow®ner ifor personal and
domestic purposes, or for the furnisning or equipment of the
tamily resicence; all agricultural and other tools,
implements and wachinery, yas and otbher engines and boilers,
threshing RBachines and cutfits used therewith, automobiles,
motor trucks and other power—driven cars, wehicles ot all
kinds except acobile oaomes, boats anc all watercraft,
barness, saddlery ana robes aLd except as provided inm Class
FPive (b) ot this section, all poles, lines, tramstormess,
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transforser stations, meters, tools, iaprovements, sachinery
and other pruperty usea and owhes Ly all persons, tiras,
corporations, and other orgamnizations whica ale enyaged in
the business of turnishing telephone coasunications,
exclusively to rural areaz, or to rural areas and cities and
towns [rovided that any such city or towns has a population
of eight bundred (BUU) persons or less; and provided
farther, that the average circuit miles 1or each station on
the systea i1s more than cone and one—guarter (1 t/4) miles.

Class Three. Livestock, poultry and unprocessed
prodacts ot both; stocks ot wmerchandise of all sorts,
together with furniture and rixtures used therewita, except
sobile uoses; and aal office or bolel rurnitare aad
tixtures.

Class Four. (a) all laud, town ahd city lots, with
iaproveacnts, anda all trailers aifixed to 1lamd owned,
leased, or under comtract or purchase by the trailer owper,
sanutacturing ana @ining macoinery, fixiures and supplies,
except as otherwise proviaed Ly tae constitution oif Montana,
and eacept as such property may be included in Class Five,
Class s>even or (lass kigyht.

{b} inubile homes wvithout Tegard tu the ownership of
the land vpon which they are situated, eicept those hela by
a distributor or dealer ui aobile homes a: part ot hbis stock
in irade, and CeXcept as such property way be included in
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Class Eight.

Class Five. (a) all moneys and crTedits, Securea or
ansecured, incluwdingy all state, county, schnool distraict and
other municipal bonas, warrants and securities, without any
deduction or ofiset; provided, bhovever, that Lhe teras
“aoneys and credits™ as herein usea shail not embrace the
soneyed capital eaployea ip  the banking business by any
bankiny corporation or indiviauai in this state.

(b) a1l poles, lines, traasforsers, trapsforaer
stations, xeters, tools, ikpProvesents, machinery and other
property used and owned by co—operative rural electrical and
co—operative rural telephone associatiuvns organized anaer
tﬁe laws oi Montana except those within the incorporated
limits of a city or town i which less thar ninety—tive per
cent {95%) ot the electric consvmers and/or telephone users
are servea by a co—operative organization, and as to the
property enumerated in this sub—section (L) within
incorpurated limits of a city or town in which less toan
ninety—tive per cent (5%} o0t%t the electric cunsumsers or
users will be servea by a co-operative organization, such
property shall be put in (lass Two.

{c) all unprocessed agricultural products either cn
the tara or in storage, ilrespective of whether saia
products are owned by the elevator, warehouse or iluur =mail
owner ut‘conpany storing the same, or aay other person
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whomsvever, eicept ail perishable fruits and vegetables in
fars storaye and owned by the [proateer, and excepting
livestock asd poultry ana the wnprocessed products ot both.

{0} The dwelling house, and the lot on which it is
erected, ow¥wned ana occupied by any resident ot the state,
who has been bonorably discharged from active service in any
branch ot the armed torces, who is rated one hundred tperx
cent (100%) dasabled due to a service-connected disability
by the United 5tates veterans adsinistration or its
SUCCeSSOoIS.

In the event of +the veteran®s death, the dvwelling
house, and the lot on waich it is erected, so long as the
widow sSuryiving Spouse remails unmarried and the owmer and
occupant of the property, shall Lerain within this
classification.

Class Six. Froperty formerly inciuded in this class is
now classifjed by section B4-308, h.C.h. 1947.

Class Seven. (a) 4all new indusirial property. New
industrial property shall sean &ay sew icndustrial yplant,
inciuding land, buildings, macainery anu fixtures woich, in
the detersination of the state department oif reveuwue, is
used by a nev industry ouring the iirst taree {3) years of
operation not having Leen assessed prior to dJduly 1, 1%o61,
within the state of pontata. WNew indusiry spalil mean any
person, corporation, firw, partoership, association, or
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other group which estabLiishes a new glast or plants in tais
state tor the operation of a new industrial endeavor, as
distinguished from & were expansion, reorganization, or
merger of an existing industry or incustries. Frovided,
however, that new industriel property shall be limited to
industries that manufacture, mill, mine, produce, process or
fabricate materials, or do similar workx in which capital amd
labor are employed and in which materials unserviceable in
thelr uatural state are extracted, procecsed or made tit ior
use or are substantially altered or ireated so as to create
commerciai prouucts or materials; and iL no event shall the
ters new industrial property be iscluded to mean property
used by retail or wholesale merchants, commercial services
of any type, agriculture, trades or professions. And
provided iurther, tnat new industrial property shall not be
iacluded to mean property which is used or employed in any
industrial plant which has been in operatiom in this state
for three (3) years or lonyer. Any persom, corporation,
firs, partnership, association vr other grougy sceking +to
gualiiy dits properiy tor inciusion in tkis class shall make
application to the state depaltaent oif revenue inr such
maniner ani IOFW a:& kay bLe reyunired by said uepartment.

Llass Eight. Any lajirovewent on  Ieal projerty,
trailers artixed to lans or sobile auae belonging o  any
person wno guaiities under any one or ®Rore ot the

-5 2~ Lk



[N I 3

$ o o~

10

1

13
L)
15
16
17
16

19

SE GLG2/03

hereinafter set forth categories, valaed at not wmore than
seventcen thousand ifive nuncred dollars ($17,500), which is
owned or undef a contrdct for deed, and which 15 actaally
occupied by:

{1) a widow sixty—two (62) years oi age or ovlder,
whether with or witiomt ainor depeguent chilaren, who
qualiries under the income limitations ot (4), or

(2) a widover pixty—iive-—465) sixty—tvwo [62) YeaIs of
age or older, whetbher ¥ith or without wminor dependent
chilaren, who gualities under the incose limitations of {u),
or

{3) a widow or widower with &inor or dependent
children regardless of age, who gualifies under +the income
lisitations 1 (&), or

f4) a recipient of retireswent benciits whogse income
from all sources is not more than four thousand dellars
($4,00CG) for a single person and fave tbousand twc hundred
dollars (35,700} 1ot a warried couple per annue. FTtovided,
further, that one wio appiier for classitication oi property
ander this class wmust make an atfidavit to the state
gepartaent O revenue on « IOr% &S may be provided Ly the
state dejartment ot revenue suppliea without cost to the
applicant, as to ##s 1ncome, if applicable, as to #4is
retiresent benefits, it applicable, or, as to &s«6 marital

status, if applicable, and to the tact that ke or che
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actually cccupies such isprovesmedts with right of the county
weltare board to investigate the a&applicant, omn the
comspletion of the tork, as to answers given onh the form.
Providea, further, that the wvalue of saic property suzall not
increase auring the 1ife ot the Tecaijient ot retireaent
benefits ur widow or Wiaower coverea under this class.

Class Mine. All preperty not included in the eight (b)
preceding classes.™

Section #3. Section 84-3206, R.C.M. 1947, is awmended
to read as follows:

®88-3206. Laundries. Every person engaged in laundry
business, otner than the steam—laundry business, shall pay a
license of ten doilars per quarter; provided, that this act
shall mnot apply to she—vemem persons engayed in +he a
laundry businessy ¥here not moure than two wemen persons are
engaged or eaployed or kept at work, and said lacense shall
be for one place of business only."

Section 84. Section Y71-13084, Ek.C.#. V947, is amended
to read «5 follows:

"9 1-1304. Autbority of unmarried wemses pPerSOn Lot
extinguished by der marriaye—appointment of married wesasn
Person. When an ubmarriea wema® peIsun aprointed emeouksin
persunal representative marries, des Such persop's authority
is not extinguished. When a married wewsahm persop is Dnamread
as eieea#fi} Legsonal representative, s#e such person may be
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appointed and serve iu every respect as au usmarried wesas
persop.®

Section #45. Section 92-707, w.C.¥. V47, is amended to
read as tollovs:

"g:-707. Coapensation fros what date paid. Wwhen an
injured employee has no wife spouse, child, tather, mother,
brother or sister residing vithin the Upnited States who
would be entitled to cospensation ipn case of &is the
employee's death, Bo compensation shall be alloved or paid
doring the ftirst week of any injory, except as may be
reguired by the provisions of the preceding sectioun, but it
aisability continues ome (1)} week, coapensation shall be
paid trom the date of injury. Where the injured emgiloyee
has a beneticiary or a major or ainor dependent residiang
within the Onited States who woula be entitled to
compensation in case oif &35 the employee’s death, no
compensation shall be paid tur the rirst veek of awmy injury,
but it disabiiity continues ose (1) vweek, coapensation shall
be paid trom the date oi ipjury: proviaed, that sSeparate
benelits o1t medical anu hospital services shall be furnisned
trom date oi ipjury.”

Section 46. Section 9:-1303, w.C.n. 1347, is awendeg
to read as follows:

»G2- 1303, Letinitions. Except as in this section  ana
elsewhere 1x  this act expressly set forth, the definitions
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contaiuved in the workmesn's Coapensation Act chall apply te
teL&S anad WoIds herein contained.

1. "™Weekly vage® wxeans the average of the Wweekly
earnings of the esploywe in the empioy of ka6 an esployer
against whow coampensation is awarded during the period of
ope year prior to the terwinativn of kis the eaployment with
such esployer, or during sucih lesser period in such year as
he the emwployee nas been in the esploy of his employer. In
case the employee is absent froa employaent during the
period as & vresult of the occupational disease for which
compensation is claimed, then the week Or weeks in which the
absence occars shall not be included in the computation of
the average weekly wage. 11 the periuvd provided im this
section tor computation oi the average weekly wage does not
include four weeks, then the average weekly wage shall be
Such as, having regard to the previous wage ot the eaployee,
or ol other employees of the Sawe or post sisiiar class
working an the same or most similar empioyment in the same
or neigaboring locality, reasonably represents the Weekly
earning capacity of the disabled employee in the euployment
in which #e the employee is Working at the time ot &is
disablesent.

4. M™Award™ means the finding or decision of the board
as 16 the aButhi of cokpensation due any dJdisabled enliGyee
or the depenoents ot ahy jeceasea erployee.
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3. "wHBoard"™ ameans tae industrial accident board of the
state oi Eontana.

4. ®Coapensation® means the jpaywents and benetits
provided in this act.

5. ™Disableaseat®™ neans the eveut ol beconing
physically incapacitated by reason of an occcupataionali
disease as defined in this act fros periorming any work tor
reaugneration or protit. ®=Silicosis,™ as detined in this
act, when coaplicated by active pulmonary tuberculosis,
shall be presumed to be total disablesent. "Disability,™
®disabled,” “total disability,"™ or *"totally disabled®™ shall
be synunymous with ®disablesent,™ but they shall have no
reference to "partial permanent disability.® Provided that
in tbe event of death or disability due w0 pneunoconiosis
the following shall appiy:

a. I1If a miner vwhoe 1s sufferiug or has suffered trom
PLEURUCULIOSiS ¥as empioyed tor ten (10) years or more in
one (1) or wore coul wmines tbere saall be & rebuttable
presumption that sde the pnenmoconiosis arose out ot such
eaploysent.

b. I a deceased Liner was employeu tor ten {1G) years
orf xOre iR onoe (1] or msore coal mines and died iroa a
respirable disease there shall ke & reluttablie fpresumption
that #i6 the death was due to pneusocconiosis.

‘¢. 1f & ainer is suffering or sufiered irom a caroaic
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dust disease of the lung whicha (1) when diagnosed Ly chest
roentyencyran yields ope (1) or wsove laige ofpacities
{yreater than one centiketer in diameter} amd would be
classitied im category A, E, or « in the imteinational
classitication of radiographs of the pneuroconioses by the
international labor organization, (2) when diaynvsed by
biopsy or autopsy, yields massive lesions in the lupg, or
{3) vhen diagnosis is made by other »eans, woula be a
condition which would reasonably be expected to yield
results described im clause (1) or (2} if diagnosis had bheen
made in the @sanner prescribed 1in clause (1) or (2) then
there shall be an irrebuitable presuasption that #&e such
!iggg is totally disabled due to pneUmOCOLRIOSiS Or tLhai 85
death was due to pneumoconlosis, as the case may be.

6. The teras "easployee,™ "vworkman,®™ and ™operative,™
as used herein, shall meaan:

Every person im the service of tkhe state, and o1 a
county, city, town, awnnicipal corporation, or school
district, ancluding the reguiar members of lawiully
constituted police and fire departments oi cities and towns.

Every persom in the service of any eaployer sabject to
this act as hereipafter ceiined or to whos suck employer is
required to secure cospensation under this act, iaciudang
aliens and ainors legally or illegally permitted to work tor
hire, but ot inciuvainy a person whose enployment is casaal
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and is pot in the wusuwal course o:r trade, busiress, or
occupation ot the employer, and not including agricultural
workers and domestic servants unless the esplojyer shall so
elect.

7. ®Beneficiary®™ means and shall include a surviving
wife or husband aad a surviving child or chileren under the
age of eigateen (18) years and an iavaiid child or invalid
children over the age of eighteen (18} years, or it no
surviving wife or husband them a surviving child or children
under the age of eighteen (18) years and an invaligd chiiﬂ or
invalid children over the age of eighteen ({18} years;
provided, hovever, that no invalid child over the age of
eighteen (18} years shall be considered a beneficiary unless
dependent upon the decedent 1or suppurt at the tisme of
disablesent.

8. PmMajor dependent® means if there be no beneticiary
as detined iu a preceding section, the father or mother, or
the survivor ot them, if actually dependent upon the

decedent at the time of #36 the decedent'®s disablesent, then

to the extent of such dependency, not to exceed, howerver,
the maximum compensation provided for 1n this act.

Y. ®Minor Gaepenuaent™ means if there be no beneticiary
or #&ajor dependent as defiped in the preceding sectica the
brothers and sisters under the &age o0i e€lynteen years,
proviged, however, that no invalid brotner or invalid sister

—65— SE

~

w

LI - - R A

10
"
1z
13
14
15
16
7
18

19

5B 6002,03

over the age ot eighteen years shall be a "minor dependent®
unless actually dependent upon the decedent at the time of
hie the decedeni's disablesent. Hinor dependents shall be
avarded coapensations to the extent of such dependency, not
to exceed, hoWwever, the maximum cospensation provided for ia
this act.

10. “invalid®™ aeans one who is physically or mentally
incapacatated.

11. ®Child® shall anciude a posthumous chilad, a
stepchild, a cbhild legally adopted prior to the disablesent,
an illegitimate child legitiasized prior to the disablemeant.

12. "Heek™ means six (6) vworkimng uays, but includes
Sundays.

13. "Wayes™ weans the average daily vwages received by
the esployee at the tiwe of the disablesent ifor the usual
hours «f ewploywent in a day, and overtime is not to be
considered.

14. "wife® or ™widow™ means only &« wife or widow liwing
with, or legaily entitled to be suppurteu by the deceased at
the tise of the disdblement.

15. "Husband®™ or "widower® =means only a husband or
widower ineapuble—of-supportiay—hiwseliy—aand living with, or
legally entitied t¢ be supported by the deceased at the time
of her disablesent.

1o. Plomuissioner™ weans one (1} ot the members ot the
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industrial accident board.

¥7. "Appointed member of tke board™ means that aember
of the industrial accident buard appointed by the governor.

18. ™Order™ shall mean and include any decision, rule,
regulation, direction, requiresent, or standard of the
board, or any other determination arrived &t or decision
aade by such board, excepting geaeral or local orders as
herein specified.

19. "EFayroll,™ ®annual payroll®™ or ®ananal payroll for
the preceding year,™ seans the average annual payroll of the
esployer for the preceding calendar jear, or, if the
employer shall anot have operated a surticient or amy length
of timse during such calendar year, twelve (12) times the
average monthly payroll for the current year; provided, that
an estimate may be made by the board for any empioyer
starting in business where no average payrolls are
available, such estimate to be adjusted by additional
payweni by the employer or retund by the board, as the case
may actually be on Decerber 31st of such current year.

<. "Year," unless otherwise specified, means calendar
year. ®Fiscal year®™ means the period oi time between the
tirst day of July and the thirtieth (3uth) day of the
succeeding June.

27. "Insurer®™ means any insurance company authorized to
tran;act business in this state insuring aasy employer unaer
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this act.

22. "Casual employment®™ means eaployment not in the
usnal course of trade, business, profession, or occupation
ot the employer.

«3. The term %physician® shall include “surygeon,® and
in either case shall mean one authorized by law to practice
aie that profession in this state.

24, wherever the singunlar is used the plural shall be
included, and wherever the plural is used the singular shall
be included.

25. Wherever the masculine gender is used, the tesinine
and neuter shall be included.

26. For the purpose of tais act "silicosis™ is detiined
as a chronic disease ot the lungs caused by the prolonged
inbalation of silicon dioxide (Si0Z} characterizea by small
discrete nodules of fibrous tissue similarly dissesinated
throoghoat both lungs, causing characteristic X-ray pattera,
and by variable clisical maniiestations.

a. For the purpose oi this act "pneunocoaiosis™ is
defined as @ chronic dust disease of the lung arising oot of
enployment in coal mines, and includes anthracosis, coal
workers'! pneumoconiosis, silicosis, or anthracosilicosis
arising out of sach eaploysent.

27. "Workshift™ means the work tor which an employee is
paid a déy's wages.
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28. "™iorkaen's Compensation Act™ seans the Workmen's
Coapensation Act of the state of Montana.™

Section #7. Section 92-1321, h.C.d. 1947, is amended
to read as follows:

®92-%3x%. Compensation benefits payable under this
act. The compensation to vhich an employee teaporarily
totally disabled or persanently totally disabled by an
occupational disease, or his the Dbeneticiaries aud
dependents o enplo in the case of death causeda by an
occupational disease, shall be entitied to under this' act
shall be the same payments which are payable to an injured
eaployee, and such paymenis shall be =made Ior the same
period of time, as is proviged in cases of teaporary total
disability, permanent total disability and im cases of
injuries causing death under the Workmen's Coapensation Act
of the state of pMontasa. Benefit paywents for total
disability or death due to pneumoconiosis shall, for the
purpose ©f this act, be made as follows:

a. 1n the case of total disability of a miner due to
pneusoconiosis the disabled miner shall be paid benetits
during the disability at the rate of ove hundred fitty-tive
dollars (§155) per month.

b. In the case of death o1 a miner due +to
preumoconiosis or ot a miner receiving benefits under this
part, Dbepefits shall be paiac to #is—widow the mirer's

~F3— 55

-t

WO W e R W N

h L)

15

16 -

17
18

195

SB 000203

surwjving spouse (it any) at the rate the dJdeceased minerx
wonld receive such benefits it sewere totally disabled.

C. In the case 0f an individual eptitled to benefit
payments under clause a. or ba who has one oOx more
dependents, the benefit payments shall be increased at the
rate of fifty per ceantum (50%) of such benefit payments, if
such dindividual has ome (1) dependent, seventy—Iive per
centum (75%) if such individual has two (i) dependents, and
one hundred per centuom {100%) if such individual has three
{(3) or more dependents.®”

Section 48. Section 93-2803, F.C.B. 1947, is amended

to read as follows:

%93-2803. When a married wema® person is a party —
actions by aund against. A married #ema® persor Bay sue and

be sued in the same manner as if eke such person were sole.®
Section #9. Section Y3—bG4, BR.C.HM. 1487, is amended
to read as tollows:
*93.¢808. &ife-Spouse may defend, whern. If a husband
and wife be sued together, the—wife each spouse say defend
for his_or her own right, and if the »uesband other spouse

negiect to detend, she the spouse who does choose_to defend

may detend for ais—%ight—adseo the other spousels righnt

alsoc.™

Section 5S0. Section %O—2dU7, h.C.B. 1947, 15 amended
to read as followe:

—Th— Sb 2
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*33-2807. OUpmarried #emsale person say Sue for her—owa
seduction. Aa unmarried #£esale peIson =asay prosecute, as
plaintift, an action for pis or her own seduction, and may
recover therein such damages, pecuniary or exeaplary, as are
assessed in be® such persol's tavor.®

Section 31. Section 93-2806, hK.(C.hH. 1947, is amended
to read as Iollows:

*93-2806. Parent or guaraian may sue for seduction of
danghter child or ward. A—father,er—in-oase—of—bhic—decath—or
4 £t of—hi-e—Fanilyy-—th +her,y Either parent say
prosecute as plaiptiff for the seduction of the detghtes

EPoey
OB

child, and the guardian for the seduction ot the ward,
though the dawghter ¢hjld or ward be not living with or in
the service of the plaintifft at the time ot the seduction or
afterwards, and there Le no loss of service.®

Section 52. Section 932809, L.C.M. 1947, is amended
to read as follows:

®53--2809. Parent or guardian say sue for injary or
death of child or ward. A—father,-oFr—ii-cace—of—his—death—6F
desestioi—oi—hic—fanilyy—the-—aethes,y Lither pagent may
maintain an action ftor the injury or death of a minor child,
and a guardian for injury or death of hi&s a ward, when such
injury or death is caused by the wrongilul act or meglect of
another. Such actionh aay be maintained against the person
causing the injury or death, or if such person be eaployed
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by anotner persus who is responsible tor nis conduct, also
against such other person.®

Section 53. Section 93-4207, H.C.M. V947, is amended
to read as follows:

®93-4207. Security upomn injumction. On granrting an
injunction or restraining order, the court or judge may
require, except when the state, a county, or any subdivision
thereot, or aunicipal corporation, Or a &saEEied—ioNad
Bagried persop in a suit for divorce against her—husbase his
[] L_S s is a party plaintiff, a writtern nndertaking
on the part of the plaiatiff, with sufficient sureties, to
the eftect that the plaimtiff will pay to the party enjoimed
sﬁch damages, not eXceediny an asount to he specitied, as
such party say sustain by reason of the imjunction, it the
court finally decide thnat the plaiatiir was not entitled
thereto. Within {ive days after the sexvice of the
injunction, the defeandant may except to the suificiency of
the sureties. It de the plaiptiif fails to ao so, #e such
plajptiff is deeaed to nave waived all objections tc thes.
iben excepted to, the plaintiff's sureties, spon npotice to
the defendant of not less than two nor more than five aays,
must justity betore a judge or clerk in the same manker as
upon bail omn arrest, and unpon tailure to justify, or it
others in their place fail to justify at the time ane place
appointeé, the order gyranxticy am injunction shall be
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dissolved.®

Section 5#. Section 93-4707, h.C.M. 1987, is asmended
to read as tollows:

"934707. Judgment for or agalnst sarried wowan
person. Judgment for or against a married wemas pelson say
be rendered and entorced as if ske such_persop were single.”

Section 55. Section 935434, E.C.M. 1947, is amended
to read as tollows:

*93-5838. HReal property sold — nov redeemed -— who
are redeaptioners. Property sold subject to redesption, as
provided by the last section, or any part sold separately.,
may be redeemed in the manner hereinatter provided, by the
following persons, or their successors in interest:

1. The judgment debtor, his-wife ihe

use, Or his saccessor in interest, in the whole or any
part of +the property, and if the Judyment debtor or
successor be a corporation, then by a stockholder thereoi;

2. A creditor hawing a lien by judgment, sortgage, or
attachaest on the property soli, or on some share or part
thereof, subseguent to that on which tne property is sold.
1f a corporation be such creiitor, then any stockholder
thereof may redees. %The persons mentioned in the second
division of this section are, in this chapter, teraed
®*redenptioners. ™

Sectiocn 56. Section 93-5836, k.C.H. 1947, is amended
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to read as iollows:
*93-5836. Hedemptioners* rights — manner of redeeaing
— when purchaser entitled to deeda -— certificate of
redemption — redeaption by stockholders — redeexing fros

wife spouse. 1) If property be so redcemed by a
redeaptioner, another redemptioner may, within sixty (60)
days after the last redesption, again redeem it froas the
last redeaptioner on paying the sum on such last redemptioa,
with interest thereoa at the rate of one-half of one per
cent (1/2%) per momth in addition, and the aacunt of any
assessment or taxes which the last redesptioner say have
paid thereon after the redemption by him, with like interest
on such amount, and, in addition, the amount of any liens
held by the said last redemptioner prior to his own, with
interest; but the judgment under which the property was so
s0ld need not be so paid as a liem. The property may be
again, and as often as any redeaptioner is so disposed,
redeemed from any previous redemptioner, withis sizty (60)
days after the last redemption, onm paying the sus paid on
the last previous redemption, with iaterest thereon at the
rate of one—half of one per cent (1/24) per month, and the
amount of any assessment or taxes which the last previous
redenptioner paioa after the redesption Ly his, with like
interest thercon, and tae ascvunt of any liens, other than
the Jjudgsent ubder which the property was scld, held by the
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last redeaptioner previcus to his own, with like interest.
{(2) written notice or redesption must be given to the
sheriff, und a dnplicate filed with the county clerk, and if
any taxes or assesssents are paid by the redemptioner, or if
he has or acquired any liens other than that apon whica the
redemption was made, notice thereu! must in like amanner be
given to the sherift and filed with tae county clerk; and it
suck notice be not filed, the property may be redeesmed
without paying such tax, assessmsents, or lien. 1f no
redemption be made within one year after the sale, the
purchaser, or his assignee, is entitled to a conveyance; or,
if so redeemed, whenever sixty (60) days have elapsed, and
oo other redeaption has been made, and notice thereot given,
apd the time for redemption has expired, the last
redemptioner, or his assignee, is entitled to a sherifi's
deed; but in all cases, the judgment debtor shall bave the
entire period ot one year from the date of the sale to
redeem the property. If tne Jjudgment delbtor or kis-wife the

judgment debtor's srouse redees, #e the judgmept debtor or
&he the spouse aust make the sake paysents as are reyguired

to effect a redeaprion by a redeaptioner. 1If the debtor
redeen, the eiftect ot the sale is teraminated, and 4e the
debtor is restored to ais owp estate. I1f the wiie spouse
redeems, &he such_ _Spouse shall become the owbher of heE

husbandle the debtor spouse's interest, subject to any liens
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thereon at the tisxe ot the eiecution sale. Opon a
redemption by a debtor, or his—wife the Jlebtor®s spouse, the
person to whos the payment was made must execute and deliver
to him or her a certificate of redemption, acknowledged or
proved before an officer authorized to take acknowledgments
ot couveyances of real property. Such certificate aust be
filed amd recorded in the oifice ot the county clerk ot the
county in which the property is sitvated, and the couanty
clerk must note the record thereof in the margin of the
record of the certificate of sale.

(3} If a stockholder of a corporation redeess, the
corporation, within one (1) year after the date of sale, may
rédeel by paying to the redeaptioner, or the sheriff for his
benefit, the amount paid to effect the redeaption, with
interest thereon at the rate of one—-hali of one per cent
(1/72%) per month from the date of redeaption until the date
of such payment, together with any taXes or assessaents that
may have been paid by the redemptioner, with 1ike interest
thereon. When a stockholder redeems, anmy other stockholder
or stockholders say, at any time after such redemption, and
within sixty (60) days after the expiration of one (1) year
from the date of sale, contribute to the redeaption by
paying to the redeeminy stockholder, or depositing with the
sheriif for his benefit, a sum which bears the sanke
propottién to the Jamount wpecessary to redeem which the

—H 5B
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number ot shares owned by such contributiny stockholder or
stockholders bears to the onumsber of shares of such
corporation outstanding, vith interest on such soa from the
date of redeaption until the date of contribution 4t the
rate of one—half of one per cemt (4/2%) per somth, together
with a like propertion of the taxes or assessments paid by
such redeeming stockholder, with like interest thereon, and
if the corporation does not redeem the property within the
time and in the manner and form as aforesaid, the said
redeesring and contributing stockholders shall be entitléd to
receive a sheriff®s deed for such property so redeemed, and
shall succeed to the said property as tenasts ic common in
such proportions, respectively, as they shall respectively
pay or contribute to such 1edemption as aforesaid. Yhe
redeeaing or contributing stockholder shall, 1n all cases
when applying to redeem or contribute as aforesaid, present
an aftidavit, setting forth the nuaber of shares of stock
owned by him, and to the best of his knovledge, the nusber
ot shares of stock of the corporation outstanding.

(4) 1t the wite spouse of a judguent debtor redeen,
the busband jadgzent debtor, within one year after the date
of sale, may redees by payinyg the wite gpouse or bex the
spouge's successors in interest or the sherift for her—er

#hedir the benetit oif the spouse or the SUCCESSVES il

ipterest ot the spouse, the awount paid to elfect the
-8 1 Sk
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redeaption, with interest thereon at Lhe rate of one—half of
cne per cent (1/2%) per month from the date of redemption
until the date of such payment, together with any tares or
assesskents that w»ay have been paic by the wite spouse or
*eE the successors in interest of the spouse, with like
interest thereon.®

Section 57. Section %3-6711, R.C.8. 1947, is amended
to read as follows:

®33—6711. Service of suasons. The susaons may be
served by a sheriff or comstable of any of the counties of
this state; provided, that when a summons issued by a
justice of the peace is tc be servea out of the county in
which it was issued, the summons shall have attached to it a
certificate under seal by the county clerk of the county in
whickh it was issued, to the effect that the person issuing
the same was an acting justice of the peace at the date of
the suamons; Or tone sumAouS may be served by any male person
resident in the state, eover the-ageeo+ eighteen (18) years
cof age or older, met a party 1o the suit, and must be served
and returned as jrovaided in MNontana Bules of Civwil
Procedure, kule 40 (Z), (3), (4), {t), and (9); or it may be
served by publication, provided in Hontana Rules of Civil
Procedure, kule 40 (5} ano {(b), so 1ar as they relate to
pukblication ot suxmons, are made applicable to justices®
courts; the word "™justice®™ being substituied tor the word
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*clerk® whenever the latter word occurs."

Section 58. Section 93-%766, B.C.r. 1947, is amended
to read as follows:

*33-9706. Parties defendant. No person other tham the
tenant of the [premises, and subtenant if there be one, in
the actual occupation of the preanises vuen the cosplaint is
filed, need be made parties detendant in the proceeding, aor
shall any proceeding abate, nor the plaintiff be nonseited
for the aonjoinder of any person who might have been Bmade
party defeadaat; but when it appears that any of the parties
served vith process, or appearing in the proceeding, is
guilty of the ocffense charged, Jjudgment must be rendered
against »a® such _party. In case a defendant bas become a
subtenant of the presises in controversy, ailter the service
ok the notice gprovided tfor by part 2z or section 93-9703,
upon the tenant ot the premises, the fact that suach aotice

was pot served on each subtesant shall coustitute no detense

to the action. =2 a—AGEELet—Won e—a—Aehakty—oFa

separate—pEopeEtys In _case a_married person is a4 _tenaunt _or

subtenant, tallare_ _to__ join such person’s spouse shall
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copstitute no detense; but in case the spouse is not joined,
ap_ezecutiop issuved upon_a__yersonal _judgment _agaipst _the

tenapt or subtepant_can_oniy be enforcea_against property on

the resises t__the commencemnent of the actiop Or ayainst
property that jis owped solely by the tenent or subtenant and

pot by his spouse. All persons who enter the premises under

the tenant, after the comaenceaent of the action, shall bLe

bouad by the Jjudgaent, the same as if bhe or they nad been
made party to the action.”

Section 59. Section Y3—¥W0—x, K.C.M. 1947, is amended
to read as follows:

*43—-100—2. Application tor changye oi nasme -— how aade.
21l applications for change of nases must be made to the
aistrict court of the county wnere the persun whose nake is
proposed to be changed resides, by petition, signmed by such
person; ana if such person is under eighteen (18) years ol
age, by one of the parentis, if living, or it both be dead,
then by the guardian; and it there be no ywaraias, then by
sose near relative or friend. The petition aust speciiy the
place o06f birth and residence of sacia person, his or her
present naae, the name proposed, aud the reasou ifor such
change oif namxe; and aust, if the—fathes neither parent of
suca person be ®#e+ living, name as far as kpown to the
petitioner, +the mnear relatives of sucb person, and thear
place oi'residence. Any religious, besevoient, literary,
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scientific corporation, ©r any corporatiol beaering or having
for its paase, or using or being knows by the name of, any
benevolent or charitable order or society, may, by petition,
apply to the district court of the county in which its
articles of incorporation wvere originally filed, or in wnich
the property of such corporation is sitrated, tor a change
of its corporate pame. Such petition aust be signed by a
majority of the directors or trustees. of the corporation,
and most specify the date of the foramation of the
corporation, the name propused, and the reason for-snch
change of pame. Upon 1iling such petition on behalf of such
corporation, the same proceedings sasall be made as upon
applications for changes of names of natural persoms, and no
banking corporation hereatter organizea shall adopt or use
the name of any other banking corporatiomn or association, or
of any friendly association.®

Section 60. Section $5-609, K.C.M. 1947, is amended to
read as tollows:

w45 609, Assisting a peace olficer. (a) A peace
officer making a lawful arrest may cossand the aid of male
persons ever—the—age—et eighteen (¥8) years _oi_age or older.

{b) A person commanded to aid a teace oificer shall
have the same authority to arrest as that officer.

{c) A person coasanded to aid a peace officer in

making am arrest shall not be civilly Iiiable for any
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reasonable conduct in aid of the ofticer.®

Section $1. There is a new n.C.M. section numbered
12—-2%6 that reads as trollows:

12—216. "Man® and “mex™ to include wosen. Wherever the
word man or ken or a word which includes the syllable ®zan®™
or ®aen™ in combipation with other syllables, such as
“worksan®™ apiears in this code, such word or syllable =shall
be deemea to incluce "woman®™ or "wosehR® uniess the context
clearly indicates a contrary intent and unless the subject
matter of the statute relates clearly and necessarily to the
male sex cnly.
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