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SENATE BILL liD. 2 

INTRODUCED BY ROSELL REGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

CERTAIN STATUTES WHICH DISCRIMINATE ON THE BASIS OF SEX IN 

ORDER TO REMOVE THE DISCRIMINATION~ AMENDING SECTIONS 

11-802, ll-1821, 11-1911, 11-1915, 11-1927, 11-1928, 

11-2025, 11-3112, 11-3215, 16-2702, 17-504, 17-807, 23-3405, 

23-4727, 23-4728, 35-409, 39-108, 39-109, 39-113, 40-3312, 

40-4902, 40-5305, 41-1119, 41-1506, 45-511, 45-603, 45-808, 

59-519, 63-107, 63-402, 64-209, 67-903, 67-904, 67-1603, 

71-120, 72-617, 72-618, 75-8701, 77-501, 77-1002, 80-1801, 

80-1803, 84-301, 84-3206, 91-1304, 92-707, 92-1303, 92-1321, 

93-2803, 93-2804, 93-2807, 93-2808, 93-2809, 93-4207, 

93-4707, 93-5 834, 93-5836, 93-6711, 9 3-970 6, B-100-2, 

95-609, R.C.M. 19471 AND CREATING A NEW SECTIOH 12-216, 

R.C.M. H47." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAliA: 

Section 1. Section 11-802, R.C.M. lj47, is amended to 

read as follows: 

"11-802. Powers of mayor. The mayor is tne chief 

executive officer of the city or town, and has ?OWer: 

1. To nominate, and, with the consent of che council, 

to appoint all nonelective officers of t~e city or town, 
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provided for by L~e council, except as provided in this 

title. 

2. To suspend, and, with the consent of the council, 

to remove any nonelective officer, stating in the suspension 

or removal the cause thereof. 

3. To cause the ordinances of the city or town to be 

executed, and to supervise the discharge of official duty by 

all subordinate officers. • 

4. To communicate to the council, at the beginning of 

every session, and oftener if deemed necessary, a statement 

of the affairs of the city or town, with such 

recommendations as he the mayor may deem proper. 

5. To recommend to the council such measures connected 

with the public health, cleanliness, and ornament of the 

city or town, and the improvement of the gove~~ent and 

finances, as fte the mayor deems expedient. 

6. To approve all ordinances and resolutions of the 

council adopted by it, and, in case the same do not meet ft~s 

the mayor's approbation, to return the same to the next 

regular meeting of the council, with h!i:s all objections in 

writing, and ao ordinance or resolution so vetoed by the 

mayor must go into effect unless the same l:>e afterwards 

passed by two-ti1irds vote of the whole number of members of 

the council. 

7. To veto any objectionable part ~f a resolution or 
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ordinance, and approve the other parts. If the mayor fail 

to return any resolution or ordinance as aforesaid, the same 

takes effect without further action. 

B. To call special meetings of tne council, ana when 

so called ~e the mayor must state by message the object of 

the meeting, and the business of the meeting must be 

restricted to the object stated. 

9. To cause to be presented, once in three months, a 

full and complete statement of the financial condition of 

the city or town. 

10. To bid in for the city or town any property sold at 

a tax or judicial sale, where the city or town is a party or 

interested. 

11. To procure and h~ve in h*s the mayor's custody the 

seal of the city or town. 

12. To take and administer oaths. 

13. To call on every ma~e citizen of the city or town, 

over the age of eighteen years, to aid in the enforcement of 

the laws and ordinances in case of riots; to call out the 

militia to aid him the mayor in suppressing the same or 

other disorderly conduct, preventing and extinguishing 

fires, for securing the peace and safety of the city, or for 

carrying into effect any law or ordinance; and any person 

who does not obey such call forfeits to the city or town a 

fine not exceeding twenty-five dollars. 
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14. To require of any of the officers of a city or town 

an exhibit of ft*s such officer's books and papers. 

15. To grant pardons and remit fines and forfeitures . 
for offenses against city or town ordinances, when in h~s 

the mayor's judgment public justice would be thereby 

subserved; but fte the mayor must report all pardons granted, 

with the reasons therefor, to the next council. 

16. To perform such other duties as may be prescribed 

by law or by resolution or ordinance of the council. 

17. He--has To exercise such power as may be vested in 

h*m the mayor by ordinance of the city or town, in and over 

all places within five miles of the boundaries of the city 

or town, for the purpose of enforcing the health and 

·quarantine ordinances and regulations thereof." 

Section 2. Section 11-1821, R.C.M. 1947, is anended to 

read as follows: 

"11-1821. Payment of police reserves. (1) Whenever any 

policeman or officer shall from age or disability become 

transferred from the active list of the police officers of 

any city or town to the reserve list of the city or town, he 

such person shalL thereafter be paid in monthly payments 

from the funds in this act provided for, a sum equal to 

one-half the base salary, excluding overtime and payments in 

lieu of sick leave and annual leave he was receiving as an 

active officer computed on the highest salary received in 
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any one month during the last year of active service; 

provided that after completing twenty (20) years or more of 

active service if a policeman or officer elects to serve an 

additional one (1) to ten (10) years then the payment from 

the police reserves fund shall be increased at the rate of 

one per cent (1%) per year of additional service up to a 

maximum of sixty per cent (60%) of the last year's average 

salary received as a monr.hly compensation for services as an 

active member of the police department. 

(2) Upon the death of any policeman or any officer on 

the active list or reserve list of any city or town, k~s the 

surviving dependent w~aew,--~f--~he~e--be-s~ek-a-s~rv~¥~ft~ 

wiaew of the policeman or officer, shall, as long as she 

~ema~fts-k~s-his-w~aew such spouse does not remarry, be paid, 

from the police reserves' fund, a sum equal to one-half the 

base salary, excluding overtime and payments in lieu of sick 

leave and annual leave he the decedent was receiving as an 

active officer computed on the highest salary received in . 
any one month during the last year of active service prior 

to the date of his-aem~se death or prior to the date tne 

policeman or officer passes to the police reserve list • No 

surviving wiaew spouse shall be entitied to payQents unaer 

the provisions of this act ~f-ehe-be who is fifteen (15) 

years younger than fte~-h~eeefta the deceased spouse, unless 

she he shall have been married to and living with i'!e~ 
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h~sbafta the deceased spouse for ten (10) years immediately 

preceding his death. If the policeman or officer leaves a 

dependent minor child, or dependent minor children, then 

upon the death of the policeman or officer, providing he 

~eaves there is no surviving wiaew spouse, or upon the death 

or remarriage of his-w~aew the surviving spouse, or if his 

wiaew the surviving spouse be fifteen (15) years younger 

than heP--h~sbafta the decedent and shall not have been 

married to ~nd living with her-h~seafta the decedent for the 

ten (10) years immediately preceding his death, then his 

surviving dependent minor child, or dependent children, 

collectively, if there be more than one (1) dependent minor 

child, shall be paid the same monthly payments as are herein 

provided to De paid to the surviving w~aew spouse, until the 

minor child, or minor children, reach the age of eighteen 

:18) years or shall have married; provided further that the 

payments herein provided for to be made to the beneficiaries 

shall not be made if the payments require an increase in L~e 

millage tax levy provided by section 11-1823, R.C.M. 1947. 

(3) Payments as herein provided for, to be made to the 

minor child or children of police officers shall be paid to 

the duly appointed, qualified and acting guardian of the 

child or children, for the use of the minor, until the minor 

shall have reached the age of eighteen (18) years or snall 

have married and in case there is more thaJj one ( 1) minor 
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child, upon each child reaching the age of eighteen (18) 

years the prorata payments to the child shall cease ana 

shall be made to the remaining minor child or children until 

the youngest child reaches the age of eighteen (18) years or 

is married. 

(4) The term ~policeman," or "police officer,~ 

includes all those on the reserve list, as well as "active 

police," "police officer,~ and ~patrolman,• or any of those 

terms. 

(5) Before any payments are made to any member of the 

police reserve, the governing body of the city shall, 

forthwith, determine the eligibility of such member for 

payments and the amount thereof in accordance with the terms 

of this section." 

Section 3. Section ll-1911, R.C.M. 1947, is amended to 

read as follows: 

~ll-1911. Source of fund. The disability and pension 

fund of the fire department relief association of such city 

or town shall consist of all bequests, fees, gifts, 

emoluments or donations given or paid to such fund, or any 

of its members, except as otherwise designatea by tne donor, 

and a monthly fee which shall be paid into the fund by each 

paid member and part-paid member of saiu fire department 

relief association amounting to six per cent (6%) of ftie the 

member's regular monthly salary, the proceeds of a tax levy 
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as provideci by section ll-1912, R.C.c1. 1:!47, and all moneys 

received from the state of Hontana as provideci for by 

section ll-1919, R.C.M. 1947, and the interest of any 

portion of such fund. 

· Any such paid o_r part-paid fireman shall be entitled to 

a return, in lump sum, without interest, of all monthly 

contributions made by ft~M the fireman to such funds, within 

sixty (60) days of h~e permanent separation from service in 

the fire department of such city, town or municipality, 

except ~ separation by reason of retirement, deatn or 

disability, which would otherwise qualify such separated 

fireman, h~s--w~aew the surviving spouse or orphans, to 

benefits or allowances from such fire department relief 

association.• 

Section 4. Section 11-1915, R.C.M. 1947, is amended to 

read as follows: 

~ll-1915. Benefits, allowed for, how allowed, and how 

paid. Every fire department relief association may allow to 

its members benefits for the following causes, as provided 

by law. 

1. A service pension to a member who, by reason of 

service, has become entitled to a service pension. 

2. To a member who has become maimed or disabled for 

life in line of duty. 

3. To a member who has suffered injury in line of 
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duty. 

4. To a member who has contracted sickness in line of 

duty. 

5. Funeral expenses of a member. 

6. Pensions to the w~aew surviving spouse, orphan or 

orphans of a deceased member. 

All applications for relief shall be referred to the 

board of trustees. All claims shall be referred to the 

board of trustees for allowance or disallowance and claimant 

shall have the right to appeal to the association in the 

event h~e the claim be disallowed. All claims shall be paid 

by warrant, duly authorized, drawn by the secretary, and 

countersigned by the president of the association, and on 

presentation thereof, the treasurer of the association shall 

pay the same out of the said pension and disability fund." 

Section 5. Section 11-1927, R.C.M. 1947, is amended to 

read as follows: 

wll-1927. Pensions to w~aewe surviving spouses and . 
orphans. Each and every fire department relief association, 

organized and existing under the laws of this state, shall 

pay to the w~aew surviving spouse or orphans of a deceased 

member of said association, who, on the date of ft~e--aeeeaee 

deatn, was an active member of the fire department in the 

city or town wherein such association has been formed, or 

had elected to retire from active service of said fire 
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department and receive a •service pension• as provided for 

by section 11-19~5, or prior to hie--~eeeeee death had 

suffered a sickness or injury, and was receiving or was 

qualified to receive a "disability pension,• as proviued by 

section 11-1926, out of any money in relief association's 

"disability and pension fund," a montaly pension in an 

amount which shall be equal to one-half (1/2) of the monthly 

compensation last received.by such deceased member for hie 

services rendered as an active member of the fire department 

in the city or town wherein such association has been 

formed. However, effective July 1, 1963, and after 

completing twenty (20) years or more of active service and 

attaining the age of fifty {50) years, a member elects to 

serve an additional one (l) to ten (10) years, then the 

pension shall oe increased at the rate of one per cent (1%) 

~er year of such additional service, up to a maximum of 

sixty per cent {60%) of the last month's salary received as 

a monthly compensation for his services as an active member 

of said fire department. However, the monthly compensation 

paid to a w~eew surviving spouse or orphan of an active 

member who becomes deceased after July 1, 1973, or an active 

member who elects to retire after July l, 1~73, snall in no 

event become less than one-nalf {l/2) the regular monthly 

salary paia to a confirmed active fireman of ti1at city as 

provideei each anc' ever.f ~·ear in t;le an01ual buaget of tnat 
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city. Provided,-tnat said pension shall be paid to the 

within named wieew surviving spouse only so long as sfte such 

spouse remains unmarried, and further provided, that a wiaew 

surviving Spouse of a deceased fireman shall not be entitled 

to the pension, provided for by this act, in those cases 

where the marriage was consummated after the fireman had 

elected to retire from active service and received a 

"service pension• as provided for by section 11-1925; or in 

those cases where the marriage was consummated after the 

fireman had qualified and was receiving a "disability 

pension" as provided for by section 11-1926. Provided 

further, that the pension herein provided for shall not be 

paid to the orphans of deceased firemen after they have 

attained the age of ei~hteen (18) years. In case of 

volunteer firemen such pension shall in no event exceed the 

sum of seventy-five ($75) dollars per month." 

Section 6. Section 11-1928, R.C.M. 1947, is amended to 

read as follows: 

"11-1928. Use of disability and pension fund of fire 

department relief association. Said fund shall not be used 

for any other purpose whatsoever, other than for the payment 

of the following: 

1. A service pension to a member who, by reason of 

service, has become entitled to a service pension. 

2. A pension to a member who aas become permanently 
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maimed or disabled in line of duty. 

3. A benefit or allowance to a member who has suffered 

a permanent disabling injury in line of auty. 

4. A be~efit or allowance to a member who has 

contracted a permanent disabling sickness in line of duty. 

5. To defray t.1e funeral expenses of a member, in an 

amount not to exceed, however, the sum of seven ilundred 

fifty dollars ($750). 

6. Payment to the wieew surviving spouse, orphan or 

orphans of a deceased member as provided by law. 

7. The payment of premiums upon a blanket policy of 

insurance covering the members of such fire department and 

providing for payment of compensation in case of death or 

injury to such member or any of them. 

B. The return of employee contribution as provided by 

law. 

9. All claims shall be paid by warrant duly 

authorized, drawn by the secretary, and countersigned by the 

president of the association and on presentation thereof, 

the treasurer shall pay the same out of the said disability 

and pension fund." . 

Section 7. Section 11-2025, R.C.M. 1947, is amended to 

read as follows: 

"11-2025. Payment of a claim beneficiaries of 

decedent. 1. Upon receipt of a claim under subparagraphs 

-12-
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one (1), two (2), three (3) and four (4), or any ~nereof, of 

section 11-2022, by the industrial accident board, if the 

same is found to be in compliance with the provisions of 

subsection one (1) of section 11-2024, the board must order 

the allowance thereof, and pay the same by warrants drawn 

upon the volunteer firemen's fund to the order of the 

attending physician or surgeon, attending 

hospital. 

nurse, and 

2. All payments under the volunteer firemen's pension 

plan shall be approved by the public employees' retirement 

system and paid by warrants drawn upon the earmarked revenue 

fund, payable to the order of the individual qualified 

volunteer fireman; provided, however, that in the event of 

the death of any otherwise qualified volunteer fireman 

before reaching the age of fifty-five (55) years, or in the 

event of the death of any such volunteer fireman after he 

hae-~~a~i~iee qualifying for payments hereunder but before 

he--hae--~eeei¥ee receiving payments hereunder totaling at 

least two thousand dollars ($2,000); and if such deceased 

volunteer fireman shall have left a wieew surviving spouse, 

then such pension shall be paid or continue to be paid to 

eei~--wieew the surviving spouse by a warrant or warrants 

drawn upon the earmarked revenue fund and payable to the 

order of eeie--wi~ew the surviving spouse, until ~e~ such 

spouse's death or remarriage; or if saia aeceasec volunteer 
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fireman shall have left no wieew surviving sKouse but shall 

have left a child or children under L~e age of eighteen (18) 

years, ~hen such pension shall be paid or continue to be 

paid to the guardian or other person having custody of the 

said child or children, until the youngest child snail reach 

the age of eighteen (18) years. Provided, further, that in 

the event of such payments after the death of a volunteer 

fireman, to or for hie-wieew a surviving spouse or children, 

then such i"ension shall terminate, and no further 2ayrnents 

shall be made hereunder, when a total of two thousand 

dollars (~2,000) shall have been pai~ upon such pension, 

including any payments made to the volunteer fireman before 

his death. If such deceased volunteer fireman shall leave 

neither wieew surviving spouse nor child under the age of 

eighteen (18) years, then his pension shall terminate at the 

~nd of tl1e month prior to the month in wi<ich his death 

occurs. 11 

Section 8. Section 11-3112, R.C. ~-1. 194 7, is amended to 

read as follows: 

"11-3112. Nomination of candidates--primary election. 

(1) Candidates to oe voted for at all general municipal 

elections at wilich a mayor or councilmen are to be elected 

under the provisions of this act shall be nominated uy a 

primary election, and r,o other names shall be placeu upon 

the general ballot except those selecced in the manner 
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hereinafter prescribea. The primary election for such 

nominations shall be held on the second Monday preceding the 

municipal election. The judges of election appointed for 

the municipal election shall be the judges of the primary 

election, and it shall be held at the same places, as far as 

possible, and the polls shall be opened and closed at the 

same hours, with the same clerks as are required for said 

general municipal election. 

(2) Any qualified elector of said city who is the 

owner of any real estate situated therein, desiring to 

become a candieate for mayor or councilman, shall, at least 

ten days prior to said primary election, file with the city 

clerk a statement of such candidacy in substantially the 

following form: 

State of Montana, 

County of 

I, •••• , being first duly sworn, say that I reside at 

street, city of ••.• , county of .••• state of 

Montana; that I am a qualified voter therein; that I am a 

·candidate for nomination to the office of (mayor or 

councilman) to be voted upon at the primary election to be 

held on the • • • • Monday of ••.. , 19 .• , ana I 11ereby request 

that my name be printed.upon the official primary ballot for 

nomination by such primary election for such office. 

(Signed) 
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Subscribed and sworn to (or affirmed) before me by •••• 

on this •••• day of ..•. , 19 ••• 

(Signed) •••• 

and shall at the same time file therewith the petition of aL 

least twenty-five qualified voters requesting sucn 

candidacy. Each petition shall be verified by one or more 

persons as to qualifications and resiaence, with street 

number, of each of the persons so signing the said petition, 

and the said petition shall be in substantially the 

following form: 

(3) Petition accompanying nominating statement. 

The undersigned, duly qualified electors of the city of 

and residing at the places set opposite our respective 

names hereto, do hereby request that the name of (name of 

candidate) be placed in the ballot as a.candidate for 

nomination for (name of office) at the primary election to 

be held in such city on the •••• Monday of •••• , 19 ••• We 

further state that we know him to be a qualified elector of 

said city and a man of good moral character, and qualified, 

in our judgment, for the duties.of such office. 

Names of qualirying electors. Number. Street. 

(4) Each signer of a nomination paper shall sign but 

one such nomination paper for the same office, except where 

-16-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC dOOo 

more than one officer is to be el~cted to the s~~e office, 

in which case he may sign as many nomination papers as there 

are officers to be ele~ted, and only one candidate shall be 

petitioned for or nominated in tne same nomination paper. 

(5) Immediately upon the expiration of the time of 

filing the statements and petitions for candidates, the said 

city clerk shall cause to be published for three consecutive 

days in all the daily newspapers published in the city, in 

proper form, the names of the persons as they are to appear 

upon the primary ballots, and if there be no daily 

newspaper, then in two issues of any other newspapers that 

may be published in said city: and the said clerk shall 

thereupon cause the primary ballots to be princed, 

authenticated with a facsimile of his signature. Upon the 

said ballot the names of the candidates for mayor, arranged 

alphabetically, shall first be placea, with a square at the 

left of each name, and immediately below the words, •vote 

for one." Following these names, likewise arranged in . 
alphabetical order, shall appear the names of the candidates 

for councilmen, witi< a square at the left of each name, and 

below the names of suci< candidates shall appear the words, 

"Vote for (giving the number of persons to ue voted for)." 

The ballot shall be printed upon plain substantial, w:<i te 

paper, anO. shall '-::e heaceci: 

Candidates for nor.<inatiJn for :nayor and counciln,en of 

-17-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0006 

the city of •••• at the 

Primary Election; 

but shall have no party designation or mark whatever. The 

ballots shall be in substantially the following form: (Place 

a cross in the square preceding the names of the parties you 

favor as candidates for the respective positions). 

Official Primary Ballot. 

Candidates for nominati01"1 for mayor and coun9ilmen of the 

city of •••• at the 

Primary Election. 

For Mayor. 

(Name of candidate.) 

(Vote for one.) 

For councilman. 

(Name of candidate.) 

·vote for • • • • (Giving number to be voted for). 

Official ballot attest: 

(Signature) •••• 

City Clerk. 

(6) Having caused said ballots to De printed, the said 

city clerk shall cause to be delivered at each polling place 

a number of said ballots equal to twice the ~mnber of such 

voters registered in such polling place at the last general 

municipal election. The persons who are qualified to vote 

at the general election shall be qualified to vote at such 
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primary election and any person offering to vote may oe 

orally challenged by any elector of the city upon any or all 

of the grounds set forth and specified in section 23-122\J of 

these codes, and the provisions of sections 23-1221 to 

23-1228, inclusive, of these codes shall apply to all 

challenges made at such election. Judges of electio~ shall 

immediately upon the closing of the polls count the ballots 

and ascertain the number of votes cast in such precinct for 

each of the candidates for mayor and councilman, and make 

return thereof to the city clerk upon the proper blanks to 

be furnished by the city clerk within six hours of the 

closing of the polls. On the day following the primary 

election the city clerk shall canvass said returns so 

recefved from all the pol~ing precincts, and shall make and 

publish in all the newspapers in said city, at least once, 

the result thereof. Said canvass by the city clerk shall be 

publicly made. 

(7) If a mayor is to be elected at such municipal 

election, the two persons receiving the highest number of 

votes shall be the candidates for mayor. If one councilman 

is to be elected at such municipal election, the two persons 

receiving the highest number of votes shall be the 

candidates for councilmen. If two councilmen are to be 

elected at such general municipal election, the four persons 

receiving the highest number of votes shall be the 
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candidates for councilmen, and if three councilmen are to be 

elected at such municipal election, the six persons 

receiving the highest number of votes shall be the 

candidates for councilmen, and if four councilmen are to be 

elected at such general municipal election, the eight 

persons receiving the highest number of votes shall be 

candidates for councilmen at such general election, and 

these shall be the only candidates for mayor and councilmen 

at such general election. 

(8) All electors of cities under b1is act, wi1o, by 

ordinances governing cities incorporated under the general 

municipal incorporation law, or by charter, woula be 

entitled to vote for the election of officers at any general 

municipal election in such cities, shall be qualifiea to 

vote at all elections under this act; and the ballots to be 

used at such general municipal election shall be in the s~ne 

general form as for such primary elections so far as 

applicable, and in all elections in such cities the election 

precincts, voting places, method of conducting the 

elections, canvassing of votes, and announcing the results 

shall be the same as by law provided for the election of 

officers in such cities so far as the same are applicable 

and not inconsistent with the provisions of this act. 

(9) Lvery person who has been declarea elected mayor 

or councilman, shall, within ten days ti1ereafter, take and 
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file with tile city cl2rk i\~!! ~.oath of office in t;1e forr.1 

and manner provided by law, and snall execute and give 

sufficient bond to the municipal corporation in the sum of 

ten thousand dollars, conditioned for the faitnful 

performance of the ciuties of i\!:!!1 the office, which bona 

shall be approve<i oy the judge of t!1e district court of c.1e 

county in wnich such city is situated, and fileci with the 

clerk and ~ecor~er of che county in which such city is 

situated. " 

Section 9, Section 11-3215, R.C.H. 1:;~7, is amended '<:o 

read as follows: 

"11-3215. Nomination of candidates--.->rimary election. 

(1) Candidates to be voted for at all general ;nunicipal 

elections at which commissioners are to be elected under the 

provisions of this act shall ue nominated by a primary 

election, and no other names shall be placed upon the 

general ;,_allot e:xcej?t tfiose :-c1oflainac.ed in the rr~anner 

hereinafter prescribeu. The primary election for such 

nominations shall be held on the last Tuesday of August of 

the odd-nlli~bered years. 

(2) Any qualified elector of the municipality, w;-m is 

the owner of real estate situated ti1erein to the value of 

not less than one thousand dollars, desiring to become a 

candidate for commissioner, shall, at least thirty-five (3~) 

days ?rior to saia primary election, file wib1 the clerk of 
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the commission a statement of such candidacy in 

substantially the following form: 

State of Montana, 

County of ••.. 

I, •••• , being first duly sworn, say that I reside at 

street, (city or town) of ••.• , county of .•.. , state 

of !1ontana; tC~at I am a qualified voter therein; that I am a 

candidate for nomination te the office of commissioner to be 

voted upon at the ~rimary election to oe helu on the last 

T~esday of AUJUSt, 19 .• , and I hereby request that my name 

be printed upon the official primary ballot for nomination 

by such primary election for such office. 

(Signed) 

Subscribed and sworn to (or affirmed) before me by 

on tnis •.•• day of .•.. , 1~ .• 

(Signed) 

And shall at the same time file therc~·lith the petition of at 

least twenty-five qualified voters requesting such 

candi-iacy. Zach petition shall be verified by one or ~ore 

persons as to qualifications and residence, with street 

number, o£ eu...::i of t~· .. e t"c;:~ons so signi:-tg t~Le sai:i ?e~i ticn, 

anci the sai~ petition shall be in substantially the 

following form: 

(3) retitlon riccor.1panying l~ominating State.nent. 

The undersigned duly qualified electors of the (city, 
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town) of •••• , and residing at the places set opposite our 

respective names hereto, do hereby request that the name of 

(name of candidate) be placed on the ballot as a candidate 

for nomination to the office of commissioner at the primary 

election to be held on the last Tuesday of August, 19 ••. We 

further state that we know nim/her to be a qualified elector 

of said (city, town), and a ma~ person of good moral 

character, and qualified, in our judgment, for the duties of 

such office, and we individually certify that we have not 

signed similar petitions greater in number than the number 

of commissioners to be chosen at the next general municipal 

election. 

Names of Qualifying Electors Number Street 

(Space ~r Signatures.) 

State of Montana, 

County of •.•. 

•••• ,being duly sworn, deposes and says, that he knows 

the qualifications and residence of each of the persons 

signing the appended petition, and that such signatures are 

genuine, and the signatures of the persons wnose names they 

purport to be. 

Subscribed and sworn to before r.1e this 

(Signed) •••• 

day of 

•••• , 19 ... 

• • • • (Notary Punlic), 
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This petition, if found insufficient, shall be returned 

to at No. street, •••• ,Montana. 

(4) Immediately upon the expiration of the time of . 
filing the statements and petition for candidates, the clerk 

of the commission shall cause to be published for three 

consecutive days in all the daily newspapers published in 

the municipality in proper form, the names of the persons 

that are to appear upon the primary ballots, and if there be 

no daily newspaper, then in two issues of any other 

newspaper that may be published in said municipality, and 

the said clerk shall thereupon cause the primary ballots to 

be printed and authenticated with a facsimile of his 

signature. 

(5) In the event the number of le~ally qualifieu 

candidates for the office of commissioner at sucn primary 

election does not exceed twice the num~er of vacancies in 

the co~~ission to be filled, no municipal primary election 

for the nomination of candidates for the office of 

commissioner shall be held in said city for 

such legally qualified candidates shall 

said year and 

be deemed duly 

nominated and shalr be placed on the general ballot." 

Section 10. Section iG-2702, R.C.M. 1~47, is amended 

to read as follows: 

"16-2702. Duties of sheriff. The sheriff must: 

1. Preserve the peace: 
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2. Arrest and take before the nearest magistrate, for 

examination, all persons who attempt to cownit or have 

committed a public offense; 

3. Prevent and suppress all affrays, breaches of the 

peace, riots, and insurrections which may come to his 

knowledge; 

4. Perform duties of nwnane officer within io!.:i:~ the 

county with refere:tcc to the protection of dumb ani;nals; 

5. Attend all courts, except justices and ~alice 

courts, at their respective terms or sessions held within 

h:i:s the county, and obey their lawful orders an~ directions; 

6. Co~~and the aid of as n~ny ma~e inhabitants of his 

county as he may ~h:i:ftk be necessary in the execution of 

these u.uties; 

7. Take charge of and keep the county jail and the 

prisorrers therein; 

8. Endorse upon all notices and process the year, 

month, day, hour, and minute of reception, and issue . 
therefor to the person G.elivering it, on payment of fees, a 

certificate shm~ins t~1e :-.ames of the i?arties, title of 

paper, and time of reception; 

9. Serve all process or notices in the wanner 

prescribed by law; 

10. Certify t1fteie!!-;,:i:~-"-afta in ~<ri ting Uf-On the process 

of notices t'1e manner a.1d time of service, or, if l1e fails 
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to make service, the reasons of h:i:~ this failure, and return 

the same without delay." 

Section ll. Section 17-504, R.C.M. 1947, is amended to 

read as follows: 

"17-504. Injuries inflicted in a duel support of 

family of injured person. If any person slays or permanently 

disables another person in a duel in this state, the slayer 

nust ?rovide for the maintenance of the w:i:aew-e~-w:i:~e spouse 

of the person slain or permanently disabled, and for the 

minor children, in such manner and at such cost, either by 

aggregate compens~tion in damages to each, or by a monthly, 

quarterly, or annual allowance, to be determined by the 

court." 

Section 12. Section 17-807, R.C.H. U47, is amended to 

read as follows: 

"17-807. lihat cannot be specifically enforced. The 

following obligations cannot be specifically enforced: 

1. ~~ o~ligation to render personal service, or to 

employ another therein; 

2. An agree.'Tient to ~tarr~' or live •..,rith another; 

3. An agreement to submit a contruversy to 

arbitration; 

4. An agreement to perform an act which the party nas 

not 20wer to perform lawfully when required to do so; 

5. An agreement to procure the act or consent of the 
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wiie spouse of the contracting party, or of any other ti1ira 

person; or 

6. An agreement, the terms of wnich are not 

sufficiently certain to make the precise act which is to be 

done clearly ascertainable." 

Section 13. Section 23-3405, R.C.M. 1947, is amended 

to read as follows: 

*23-3405. Organization of committee meeting 

county convention to elect delegates and alternates to state 

convention. (1) The committee shall meet prior to the state 

convention of its political party and organize by electing a 

chairman and one (1) or more vice-chairmen. The chairman er 

and first vice-chairman shall be a-wemaft of opposite sex. 

They ~hall elect a secre~ry and other officers as are 

proper. It is not necessary for the officers to be precinct 

eemmi~~eemeft committeepersons. 

(2) The committee may select managing or executive 

committees and authorize subcommittees to exercise any and 

all powers conferred upon the county, city, state, and 

congressional central committees by this act. 

(3) The chairman of the county central committee shall 

call the central committee meeting and not less than four 

(4) days before the date of the central committee meeting 

shall publish the call in a newspaper published at the 

county seat and mail a copy of the call to each precinct 
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eeMMi~~eemaft committeeperson. If .,arty rules .,ermi t tne use 

of a proxy, no proxy s1-,all be recognized unless .1eld by an 

elector of the precinct of tne ee~~i~~eemeft committeeperson 

executing it. 

(4) The county chairman of b1e .,arty shall preside at 

the county convention. No person other tnan a duly elected 

or appointed eemmi~~eem~ft committeeperson or officer of the 

committee is entitled to participate in the proceedings of 

the committee. 

(5) If a eemmi~~eemaft committeeperson is absent, the 

convention may fill the vacancy by appointing some qualifiea 

elector of the party, resident in the precinct, to represent 

the precinct in the convention. 

(6) The county convention shall elect delegates and 

alternate delegates to the state convention under rules of 

the state party. The chairman and secretary of the county 

convention shall issue and sign certificates of election of 

the delegates.• 

Section 14. Section 23-4727, R.C.M. 1947, is amended 

to read as follows: 

"23-4727. Expenditure by or for candidate for office. 

No sums of h~ney shall be paid, and no expenses authorized 

or incurred, by or on behalf of any candidate to be paid by 

him such candidate, except such as he-may-pay may be paid to 

the state for printing, as herein provided, in his~ 
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campaign for nomination to any public office or position in 

this state, in excess of fifteen per cent of one year's 

compensation or salary of the office for which he the person 

is a candidate; provided, that no canaidate shall be 

restricted to less than one hundred dollars in hie a 

campaign for such nomination. No sums of money shall be 

paid, and no expenses authorized or incurred, contrary to 

the provisions of this act, for or on ~ehalf of any 

candidate for nomination. For the purposes of this law, the 

contribution, expenditure, or liability of a descendant, 

ascendant, brother, sister, uncle, aunt, nephew, niece, wi£e 

spouse, partner, employer, employee, or fellow official or 

fellow employee of a corporation shall be deemed to be tnat 

of the candidate himee~£.• 

Section 15. Section 23-4728, R.C.M. 1~47, is amended 

to read as follows: 

"23-4728. Limitation of expenditures by candidate --

by party organizations -- by relatives. No sums of money 

shall be paid and no expenses authorized or incurred by or 

on behalf of any candidate who has received the nomination 

to any public office or position in this state, except such 

as he the candidate may contribute towards payment for ftie 

the political party's or independent statement in tne 

pamphlet herein provided for, to be paid by him ~ 

candidate in his campaign for election, in excess of ten per 
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cent of one year's salary or compensation of the office for 

which he the candidate is nominated; provided, that no 

candidate shall be restricted to less than one hundred 

dollars. No sum of money shall be paid and no expenses 

authorized or incurred by or on behalf of any political 

party or organization to promote the success of the 

principles or candidates of such party or organization, 

contrary to the provisions.of this act. For the purposes of 

this act, the contribution, expenditure, or liability of a 

descendant, ascendant, brother, sister, uncle, aunt, nephew, 

niece, wi£e spouse, partner, employer, employee, or fellow 

official or fellow employee of a corporation, shall be 

deemed to be that of the candidate himee~£.~ 

Section 16. Section 35-409, R.C.M. 1947, is amended to 

read as follows: 

8 35-409. Definitions. The following terms, wnenever 

used or referred to in this act, shall have the following 

respective meanings, unless a different meaning clearly 

appears from the context: 

(1) "Local agency~ means any county, city, town, 

school district, or housing authority of the state. 

(2) "Housing• means any temporary war or veterans' 

housing acquired from the United States of America under tne 

terms and provisions of the tlOusing Act uf 1950, being Title 

II, C~apter J4, Public Law 475, of the laws of the 
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Eighty-first Congress, Second Session, for the purpose of 

providing temporary housing for veterans and for families of 

servicemen, located within the boundaries of any local 

agency. 

(3) "Veterans• includes, in so far as permitted by 

federal law, any person who has served in the military or 

naval forces of the United States and has been discharged or 

released therefrom under conditions other than dishonorable. 

(4) "Families of servicemen• includes, in so far as 

permitted by federal law, the families of any person who is 

serving in the military or naval forces of the United 

States, and the unmarried w~eew surviving spouse of a 

deceased veteran. 

iS) "Families• is .limited to tne spouse and legal 

dependents who are members of the nousehold." 

Section 17. Section 39-106, R.C.M. 1~47, is amended to 

read as follows: 

"39-108. Acknowledgment by married wemen~ persons. Tne 

acknowledgment of a married weman person to an instrument 

purporting to be executed 0y ~e~ such person must be taken 

the same as that of any other person." 

Section la. Section 3J-10S, R.C.H. 1947, is amended to 

read as follows: 

"39-lGJ. Conveyance by married WCI!lftft person 

acknowledgment. A conveyance by a married well\ftft person has 
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the same effect as if Sfte such person were unmarried, and 

may be acknowledged in the same manner.• 

Section 19. Section 39-113, R.C.M. 1947, is amended to 

read as follow;: 

"39-113. Form of certificate of acknowledgment by 

married WelllftftT person. The certificate of acknowledgment by 

a married welllftft person must De substantially in the form 

prescribed in section 39-111." 

Section 20. Section 40-3312, R.C.M. 1947, is amended 

to read as follows: 

an 

"40-3312. Application for license. (1) Application for 

agent or solicitor license shall be made to the 

commissioner by tile applicant, and be signed and sworn to by 

the applicant before a notary public or other person 

authorized by law to take acknowledgments of deeds. 

(2) The commissioner shall designate and prepare forms 

for application for license which shall require full answers 

to such questions as may reasonably be necessary to 

determine the applicant's identity, residence, personal 

history, business record, experience and training in 

insurance, purpose ~or which the license is to be used and 

other facts as required by the commissioner to determine 

whether the applicant meets the applicable qualifications 

for the license applied for. 

(3) If for an agent's license, the application shall 
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state the kinds of insurance ~ropQsed to be transacted, and 

be accompanied by written appointment of the applicant as 

agent by an authorized insurer, subject to issuance of the 

license. 

(4) If for a solicitor's license, the application 

shall be accompanied by written appointment of applicant as 

solicitor by a licensed agent, subject to issuance of the 

license. 

(5) If the applicant for an agent license is a firm or 

corporation, the application shall show, in addition, the 

names of all members, officers and directors, and shall 

designate each individual who is to exercise the powers to 

be conferred by the license upon the firm or corporation. 

Each such individual so designated shall furnish information 

as to himself, as part of the application, as though for an 

individual license. 

(6) If the applicant for an agent license is an 

agents' association pursuant to section 40-3311, the . 
application shall show the names and residence addresses of 

the association's officers and trustees. 

' (7) If for license as either agent or solicitor, the 

application shall also show whether applicant was ever 

previously licensed to transact any kind of insurance in 

this state or elsewhere; whether any such license was ever 

refused, suspended or revoked; whether any insurer, ·general 
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agent or agent (in the case of a solicitor application) 

claims applicant to be indebted to it, and if so the details 

thereof and the defenses, if any, of the applicant thereto; 

whether applicant ever had an agency contract canceled, and 

the facts thereof; and if applicant is e marriedL wemeftT 

like information with respect to her-n~ebefte the applicant's 

spouse. 

(8) The commissione; shall require as part of the 

application for license the certificate of an officer or 

representative of the insurer proposed to be represented (in 

the case of applicants for license as agent), or of the 

proposed employing agent (in the case of applicants for 

license as solicitor) as to whether the applicant is known 

to him such officer or representative, whether the insurer 

or agent has investigated the character and business record 

~f the applicant and the uses to be made of the license, if 

granted, and his opinion, based on such investigation, as to 

applicant's trustworthiness and competence and whether the 

applicant will use the license principally for the purpose 

of insuring ~ie the applicant's own risks or interests and 

those of hie the applicant's relatives or employar. 

(9) All sucn applications shall be accompanied by the 

applicable license fee, appoinL~ent of agent fee wnere 

ai?plicable, examination fee where requireCi unCier section 

40-3313, all in tne respective amounts stated in section 
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to read as follows: 

is 
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amea<::;ed 

·"40-4902. ".3enevolent association" defined. (1) Any 

corporation, association or society, or by wnatever n~ne 

called, which issues any certificate, policy, membership 

agreement, o·r .nakes · any promise or agreement with its 

members, wnereby, upon decease of a member, any money or 

other benefit, charity, aid or .relief is to be -paid, 

provided or rendered by such corporation, association or 

society to his legal representatives, or to the beneficiary 

designated by him, which money, benefit, charity, aid or 

relief is uerived from voluntary donations, or from 

adminion fees, dues qr assessments, or any of them 

collected or to be collected from the members thereof, or 

members of a class therein, or interest or accretions 

thereon, or accumulations thereof; and wherein the money or 

other benefit, charity, aid or relief, 

applied to or accumulated for the uses and 

so realized, is 

purposes herein 

specified, and/or the uses of such corporation, association 

or society, and/or the expenses of management and 

prosecution of its business, shall be deemed to be a 

"benevolent association• for the purposes of this chapter. 

(2) The definition of benevolent association in 

subsection (1) above is not applicable to: 
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(a) :.Jurial or death benefits, annuities, endowments or 

any other 

disability 

benefit payments of 

insurer, or of any 

any legal reserve life or 

labor union, railroad 

brotherhood, or lodge having as a primary ousiness the 

improvement of working conditions; or 

(b) Any iaeies auxiliaries to any labor union, 

railroad brotnerhood or lodge referred to in subdivision (a} 

above; or 

(c) The benevolent plans within fraternal oraers if 

limited to members and if the plan is not tne principal 

object for the formation or continuance of the fraternal 

order.• 

Section 22. Section 40-5305, R.C.M. 1947, is amended 

to read as follows: 

"40-5305. Exempted societies. (1} Nothing contained in 

this chapter shall be so construed as to affect or apply to: 

(a) Grand or subordinate lodges of societies, orders 

or associations now doing business in this state which 

provide benefits exclusively through local or subordinate 

lodges; 

(b} Orders, societies or associations whicn ad!llit to. 

membership only ~ersons engaged in one or more crafts or 

i1azardous occupations, in the same or similar lines of 

business, and the ~a8~es~-seeie~ies-e~-~aeies~ auxiliaries 

to such orders, societies or associations; 
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(c) Domestic societies whicp limit their membership to 

employees of a particular city or town, designated firm, 

business house or corporation which provide for a death 

benefit of not more than four hundred dollars ($400) or 

disability benefits of not more than three hundred fifty 

dollars ($350) to any person in any one year, or both; or 

(d) Domestic societies or associations of a purely 

religious, charitable or benevolent description, which 

provide for a death benefit of not more than four hundred 

dollars {$400) or for disability benefits of not more than 

three hundred fifty dollars ($350) to any one person in any 

one year, or both. 

(2) Any such society or association described in 

clauses (c) or (d), above, which provides for death or 

disability benefits for which benefit certificates are 

issued, and any such society or association included in 

paragraph (d) which has more than one t~ousand (1,000) 

members, shall not be exempted from the provisions of this . 
chapter but shall comply with all requirements thereof. 

(3) No society which, by the provisions of this 

section, is exempt from the requirements of this chapter, 

except any society described in paragraph (b), above, shall 

give or allow, or promise to give or allow to any person any 

compensation for procuring new members. 

(4) Every society wnic~1 provides for benefits in case 
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of death or disability resulting solely from accident, and 

which does not obligate itself to pay natural death or sick 

benefits shall have all of the privileges anu be subject to 

all the applicable provisions and regulations of this 

chapter except that the provisions thereof relating to 

medical examination, valuations of benefit certificates, and 

incontestability, shall not apply to such society. 

(5) The commissioner•way require from any_ society or 

association, by examination or otherwise, such information 

as will enable him to determine whether such society or 

association is exem2t from the provisions of this chapter. 

(6) Societies, exempted under the provisions of this 

section, shall also be exempt from all otner provisions of 

the insurance laws of b1is state." 

Section 23. Section 41-1119, R.C.~t. 1947, is a.-uended 

~o read as follows: 

"41-111~. Seats for femaie employees. Every employer 

in any manufacturing, mechanical, or mercantile 

estaolishment, laundry, hotel, or restaurant, or other 

establishment employing any ~eme~e person, sball provide 

suitable seats for all femaie employees an-.; shall permit 

them to use such seats when they are not employea in the 

active duties of ti1eir employment." 

Section 24. Section 41-1506, R.C.l1. 1947, is amended 

to read as follows: 
I 
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~41-1506. Wife Spouse must join in assignment of wages 

acknowledgment. No assignments of hie wages or salary to 

a wage broker by a married Maft person, who shall have a w~re 

spouse residing in this state, shall be valid or enforceable 

without the consent of h~s-w~fe such spouse, evidenced ·by 

her the spouse's signature to said assignment, execn.ted and 

acknowledged before a notary public or other officer 

empowered to take acknowledgments, and no wage broker or 

person connected with h~m a wage broker, directly or 

indirectly·, · shall 

acknowledgments.• 

be authorized to take any such 

Section 25 •. Section 45-511, R.C.M. 1947, is amended to 

read as follows: 

11 45-511. \fuo deemed.owners. Every person, including 

guardians of minors, married wet~~eft persons, and any company, 

assdciation, or corporation not tenants ·or lessees, for 

whose use, benefit, or enjoyment any property, building, 

structure, or improvement mentioned in this chapter is 

constructed, repaired, or altered, is deemed the owner 

tnereof for the purp(:>ses of ·this chapter. • 

Section 26. Section 45-603, R.C.M. 1947, is amended to· 

read as follows: 

•45-603. Priority of wages in case of death of 

employer. In case of the death of any employer, the wages of 

each ntiner, mechanic, se2esmeft salesperson, clerk, servant, 
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and laborer for services rendered witilin four (4) r.~onths 

next preceding the death of the employer, in the amount 

actually owed, rank in priority next after the funeral 

expenses, expe~ses of the last sickness, the cnarges and 

expenses of administering upon the estate, and the allowance 

to the wiaew surviving spouse and infant children, and must 

be paid before other claims against the estat-e of the 

deceased person,• 

Section 27. Section 45-808, R.C.M. 1947, is amended to 

read as follows: 

•45-808. OWner defined. Every. person, including 

guardians or minors, married weaeft persons, and any company, 

firm, association, or corporation for whose use or benefit 

the grain or other crops mentioned herein are threshed, or 

the services rendered or labor performed, is deemed the 

owner thereof for the purposes herein mentioned.• 

Section 28. Section 59-519, R.C.M. 1947, is amended to 

read as follows~ 

•59-519. Appointment of relative to office of trust or 

emolument unlawful. It shall be unlawful for any person or 

any member of any board, bureau or co~ission, or emplqye~ 

at the head of any department of this state or any political 

subdivision thereof to appoint to any ~sition of trust or 

emolument any person e~-pe~eene related ~e-ft~m--e~--~hem or 

connected -~~h--ft~m--er--~hem by consanguinity witnin the 
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fourth degree, or by affinity w~thin the second degree; 

except that the provisions of this section shall not apply 

to sheriffs in the appointment of ~maiee persons as cooks 

and/or ma~rene attendants. It shall further be unlawful for 

any person or any member of any board, bureau or commission, 

or employee of any department of this state, or any 

political subdivision thereof to enter into any agreement or 

any promise with other persons or any members of any boards, 

bureaus or commissions, or employees of any department of 

this state or any of its political subdivisions thereof to 

appoint to any position of trust or emolument any person or 

persons related to them or connected with them by 

consanguinity within the fourth degree, or by affinity 

within the second degree.w 

Section 29. Section 63-107, R.C.M. 1347, is amended to 

read as follows: 

"63-107. Rules for determining the existence of a 

partnership. In determining whether a partnershi2 exists, 

these rules shall apply: • 

(1) ~cept as provided by section 63-208 persons who 

are not partners as to each other are not partners as to 

third J:lersons. 

(2) Joint tenancy, tenancy in conli.lOn, tenancy by tile 

entireties, joint property, comruon property, or part 

ownershiJ:l does not of itself esta::>lisi1 a j,-artnership, 
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whether such co-owners do or do not share any profits made 

by the use of the property. 

(3) The sharing of gross returns does not of itself 

establish a partnership, whether or not the persons sharing 

them have a joint or common right or interest in any 

property from which the returns are derived. 

(4) The receipt by a person of a share of the profits 

of a business is prima fac~ evidence that fte s~ch person is 

a partner in the business, but no such inference shall be 

drawn if such profits were received in payment: 

{a) As a debt by installments or otherwise, 

(b} As wages of an employee or rent to a landlord, 

(c) As an annuity to a wiaew surviving spouse or 

representative of a deceased partner, 

(d) As interest on a loan, though the amount of 

payment vary with the profits of the business, 

(e) As the consideration for the sale of a good will 

of a business or other property by installments or 

otherwise. • 

Section 30. Section 63-402, R.C.M. 1947, is amended to 

read as follows: 

"63-402. ;.;ature of a partner's right in specific 

partnership ~roperty. (1) A ~artner is co-owner with ft~e the 

other partners of specific partnership property holding as a 

tenant in partnershi~. 
_.........,~4~-. 
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(2) 'fhe incidents of this tenancy are such that: 

(a) A partner, subject to the provisions of tilis act 

and to any agreement between the partners, has an equal 

right with h~ the other partners to ·possess specific 

partnership property for partnership purposesT.L but he has 

no right to possess such property for any other purpose 

without the consent of il.!:e the other partners. 

(b) A partner's right in specific partnership property 

is not assignable except in connection with ti,e assignment 

of rights of al1 the partners in the same property. 

(c} A pattner•s right in specific partnership property 

is not subject to attachment or execution, except on a claim 

against the partnership. When partnership property is 

attached for a partnershi~ debt the partners, or any of 

them, or the representatives of a deceased partner, cannot 

claim any right under the homestead or exemption-laws. 

(d) On the death of a partner.L h!:e that partner's 

right in specific partnership property vests in the 

surviving partner or partners, except where the ·deceased was 

the last surviving partner, wheft--h!:e in ·whiCh case such 

deceased par trier's right in such propert-y vests in hie tne 

deceased's legal representative. Such surviving partner or 

partners, or the legal representative of the last surviving 

partner, has no right to possess the partnership property 

for any but a partnership purpose. 
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(e) A ~artner's right in specific partnersnip ~roperty 

is not subject to dewer;-ee~r~esr; the surviving spouse's 

elective share or allowances to w!:dewe surviving spouses, 

heirs, or next.of kin.• 

Section 31. Section 64-209, R.C.M. 1947, is amended to 

read as follows: 

"64-209. Protection of personal relations. The rights 

of personal relations forbid: 

l. The abduction ef-l!l-h~a'bal'!d-frelll-h!:ll-w~~eT-er of a 

parent from h!:e ~ child1 j'" 

2. The abduction or enticement 'Ofr a wife from her 

husband or a husband from his wife, of a child from a parent 

or from a guardian entitled to its custoay,-gr oCa. to~ryanf;o. 

from h!:e ~ master1 

3. The seduction of a w!:fe spouse, da~<Jttiler chile;!,. 

orphan-' e!:e~erT or servant1 ·· 

4. Any injury to a servant .whi:ch · affects; -h!:e the' 

servant's ability to serve h!:s the master.• 

Section l2. Section 67-903, R•C.M. 1~47, is amended to 

read as follows: 

"67-so1. Mar~iea w&~~~.eftT persons~ A 'married' wela~ft. 

person may execute a power during ~er marriage, without the 

concurrence of her--h~sbllftd the spouse, unless otherwise 

prescribed by the terms of the power.• 

Section 33. Section 67-904, R.C.H. 1947, is emended to 
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read as follows: 

•67-904. Married wemeftT persons. No power can be 

executed by a married woman before sh~ attains her majority 

which could not be ·executed by a married man before he 

attains his uajority. 

Section 34. Section 67-1603, R.C.M. 194~ is amendea 

to read as follows: 

"67-1603. Grant by married wemeft person now 

acknowledged. No estate in ~;e real property of a married 

wemeft ?erson passes by any grant purporting to be executed 

or acknowledged by her such person, unless the grant or 

instrument is acknowledged by her the grantor in the manner 

prescribed by sections 39-108 and 39-113." 

Section 35. Section 71-120, R.C.M. 1947, is amended to 

read as follows: 

"71-120. Burial of deceased military service men and 

women. (1) It shall be the duty of the board of 

commissioners of each county in this state to designate some 

proper person in the county, who shali be known as veterans' 

burial supervisor, ~referably an honorably discharged 

service man or woman, whose duty it shall ~e to cause to be 

oecently interred the body of any honorably discharged 

service man or woman, who shall have serveu in any branch of 

the armed services of the United States anG. w.to may 

hereafter die or any service man or woman wno diea · .. ~nile in 
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service during any declared or undeclared war, or ~ema~e 

resident of the Montana veterans' home, who may hereafter 

die. Such burial shall not be made in any burial grounds or 

cemetery, or in any portion of any burial grounds or 

cemetery, used exclusively for the burial of pauper dead. 

(2) The expense of burial shall be two hundred fifty 

dollars l$250), to be paid by the county commissioners of 

the county in which the deaeased was an actual bona fide 

resident at the time of death. 

(3) The benefits hereof shall not be available in the 

case of any decedent whose executor, administrator or heirs 

waive the benefits. 

(4) That the expense of each burial of a £eme~e 

resident of the Montana veterans' home, shall not exceed the 

sum of two hundred fifty dollars ($250)~ to be paid by the 

-::ounty conunissioners of tile county in which the deceased 

person resided prior to her admittance to the 1"-ontana 

veterans' home. 

(5) In the event any such honorably uischarged person, 

male or female, who si1all 11ave served in t11e armeci services 

of the United States, and who is a resident of che state of 

:-lantana, shall ciie while temporarily absent from the state 

or county of h~e residence, then the provisions of this act 

shall apply, and the burial expenses not exceeding the 

amount herein specified shall be paid in t11e same manner as 
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above proviaed. 

{6) Whenever any such honorably discharged person, 

male or female ilereinbefore described s!lall die at any 

public institution of the state of Montana, other than the 

state veterans' home, and burial for any cause shall not be 

made in the county of the former residence of the deceased, 

the officers of said state institution, as aforesaid, shall 

provide the proper burial herein prescribed except that the 

expense of each burial shall not exceed the sum herein 

allowed, which expense shall be paid by the county in which 

the decedent resided at the time of entry into such 

institution, but no such burial shall be covered by any 

special or standing contract whereby the cost of burial is 

reduc~d below the max~uum hereinbefore fixed, to the 

disparagement of proper interment." 

Section 36. Section 72-617, R.C.M. 1947, is amended to 

read as follows: 

"72-617. Persons to whom free transportation may be 

issued. The persons to whom free tickets, free passes, free 

transportation, and discriminating reduced rates may be 

issued, furnished, or given are the following, to wit: (a) 

The officers, agents, employees, attorneys, physicians, and 

surgeons of such common carriers of passengers; (b) to tne 

families of the persons included in subdivision Ma" hereof; 

(c) the general officers of any such co~uon carriers; (d) 
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employees of sleeping car and express car companies, and 

linemen of telegraph and telephone companies, railway mail 

service employees, post-office inspectors, customs 

inspectors, and immigration inspectors, newsboys and 

newsgirls on trains, baggage agents; (e) persons injured in 

wrecks, and physicians ana nurses attending such persons; 

(f) passengers traveling with t~e object of providin~ relief 

in cases of railroad accident, general epidemic, pestilence, 

or other calamitous visitation: (g) necessary caretakers of 

livestock, vegetables, and fruit, including return 

transportation to forwarding stations; (h) the officers, 

agents, or regularly accredited representatives of labor 

organizations _composed wholly of employees of railway 

companies: (i) inmates of homes for the reform or rescue of 

the vicious or unfortunate, including tnose about to enter 

and those returning nome after discharge, anu boards of 

managers, including officers and superintendents of such 

homes; (j) superannuated and pensioned employees, and 

members of their families and w~8ews surviving spouse of 

such_ members; (.k) employees, crippled and disablec:i in the 

service of the common carrier of passengers; (1) policeme.n 

and firemen of any city, wearing the insignia of their 

office within the limits of such city; (m) ministers of 

religion, newspaper employees in exchange for advertising, 

traveling secretaries of Young ~en's Christian Associations 
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and Young Women's Christian .Associations, inmates of 

hospitals and charitable and eleemosynary institutions, and 

persons exclusively engaged in charitable and eleemosynary 

work; (n) indigent, destitute and homeless persons, while 

being trans?Qrted by charitable societies or hospitals, and 

necessary agents, employees in such transportation; (o) 

school children to and from public or parochial schools; (p) 

the railroad commission of Montana; (q) the state fire 

marshal; (r) the state scale expert, and their necessary 

employees, while traveling on official duty. 

The provisions of this act shall not be construed to 

prohibit the interchange of passes for the persons to .whom 

free tickets, free passes, or free transportation may be 

furnished or given under the provisions of this section. 

Nothing in this act shall be construed to invalidate any 

existing contract between a street railway company and a 

city, where a condition of a franchise grant requires the 

furnishing of transportation to policemen, firemen, and . 
officers while in the performance of official duties. All 

acts and parts of acts in conflict herewith are hereby 

repealed, provided, however, that this act shall not be 

construed to modify or repeal the provisions of section 

72-ola.• 

Section 37. Section 72-618, R.C.M. 1947, is amended to 

read as follows: 
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•72-618. Additional free trans~ortation autnorized. 

Tnat common carriers of passengers in this state authorized 

by section 72-617, to issue free transportation to certain 

classes of persons may also issue free transportation to 

their furloughed employees and members of their families, to 

persons who have become disabled or infirm in the service of 

a common carrier, to members of families of persons who have 

become disabled or infirm ~n the service of any_ such co~n 

carrier, to families of persons killed, and w~eews-a~~~ft~ 

w~eewheee surviving spouses who have not remarried and minor 

children during minority, of persons who died while in the 

service of any such common carrier, to witnesses attending 

any legal investigation in which sucn carrier is interested, 

for the remains of persons who died while in ~<e ero~loyment 

of a common carrier, and to ex-employees traveling for t~e 

~urpose of entering the service of any such common carrier; 

provided that tne provisions hereof shall not be construed 

to prohibit or make unlawful the interchange of passes for 

the persons to whom free transportation may be furnished 

under this section." 

Section 38. Section 75-8701, R.C.A. 1947, is amended 

to read as follows: 

"75-8701. Qualification of students. The university 

system is open to all people subject to such uniform 

regulations as the regents deem ~ro~er. All able-bodieu 
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ma%e students of the university system may receive 

instruction and discipline in military tactics, the 

requisite arms for which shall be furnished by the state." 

Section 39. Section 77-501, R.C.M. 1947, is amended to 

read as follows: 

"77-501. Purpose of act -- definitions -- preference. 

The purpose of this act is to provide for preference of 

veterans, their unremarried w~dews surviving spouses, ana 

dependents, and certain disabled civilians in appointment 

and employment in every public department and upon all 

public works of the state of Montana and of any county and 

city thereof. 

(1) Definitions. 

"(a) The term "veter41.ns" as herein used, means men and 

women who served in the armed forces of the United States, 

and who have been separated from such service U;?On 

conditions ot•1er than dishonorable, in time of war or 

declared national emergency as follows: the Civil War; the 

Spanish American War; the Philippine Insurrection; World War 

I, between April 6, 1917, and November 11, 1918, both dates 

inclusive; World War II, which term means such service 

between September 16, 1940, and December 31, 1946, both 

dates inclusive; the Korean War, military expedition, or 

police action, bet~1een June 26, 1950, and January 31, 1955, 

both dates inclusive; and those- nonorably discharged 
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veterans who have served on active military outy for more 

than one hundred eigi1ty (180) days after January 31, 1955, 

or who were discharged or released because of a 

service-connected disability, including, but not limited to, 

those veterans serving because of the Vietnam Conflict. 

(b) The term "w~dews-surviving spouse" as herein used 

means unremarried widews surviving spouses of veterans. 

(c) The word "per centum" means per centum of the 

total aggregate points of the examination hereinafter 

referred to. 

(2) Preference to appointment and employment. 

In every public department and upon all public works of 

the state of Montana and of any county or city thereof, the 

following shall be preferred for appointment and employment: 

veterans, their w~ves--aftd--w~aews spouses and surviving 

spouses, and the other dependents of disabled veterans; 

disabled civilians recommended by the ~tate rehabilitation 

bureau; 

Provided- that age, loss of limb, or other physical 

impairment which does not in fact incapacitate, shall not be 

deemed to disqualify any 'disabled veteran or any such 

disabled civilian provided he or she possesses the business 

capacity, competency, and education to discharge the duties 

of the position involved; 

Provided further that those of the above described 
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veterans who have disabilities ~dmitted by the veterans 

administration of the United States to have been incurred in 

service in any of said wars or mi:itary expeditions or 

police action, where such disabilities do not in fact 

incapacitate. shall be given preference in employment over 

other veterans. 

(3) Credit for examinations. 

Wnen written or oral examinations are required for 

employment as above described, disabled veterans and their 

w~•e~ spouses, their unremarried w~~ew~ surviving spouses, 

and other depenuents of disabled veterans, shall have added 

to their examination ratings a credit of ten points, and all 

other veterans, their w~•e~ spouses, unremarried w~8ews 

surviving Spouses, and dependents shall have added to their 

examination ratings a credit of five points: provided that 

the fact that an applic~nt has claimed a veterans' credit 

shall not be made known to the examiners until ratings of 

all applicants ~lave been recorded: after wi1ich such credits . 
shall be adde.:t to the examination rating and the recoras 

shall show the examination rating and the veteran's credit: 

provided further that the benefits of this subsection are in 

addition to and not in derogation of the preference in 

appointr.lent and/or employment given by subsection (2) 

nereof. 

(4) Eligibility. 

-53-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0006 

That none of the benefits of this act shall accrue to 

any person who refused to serve on active duty in the 

military service to which attached, or to take up arms in 

the defense of the United States: provided, nowever, that no 

person, not a citizen of the United States, shall be 

employed by any state, city or county officer in any 

capacity if competent American labor is available: and 

provided, further, that no person who has not been a 

resident of Montana for at least one (1) year immediately 

preceding an appointment shall be entitled to such 

preference: provided, further, that for city or county 

employment, no preference will be granted unless applicant 

under this act is also a resident of the city or town or 

county in which employment is sought. 

(5) Enforcement of preference. 

That any person entitled to preference in this section 

who has applied for any appointment or employment upon 

public works of the state of Montana or of any county and 

city thereof, or in any public department of said state and 

who has been denied said employment or appointme~t and feels 

that the spirit of this act has been violated and that fte 

such person is in fact qualified physically, mentally and 

possesses business capacity, competency and education to 

discharge the duties of the position applied for, shall have 

the right to petition by verified pecition the district 
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court of the state of Hontana in the county in whic:n the 

work is to be performed, setting forth the facts of h*s ~ 

application, qualifications, competency and il!te such 

person's honorable discharge or other qualifications 

warranting h!tm the applicant to preference under this act, 

and upon filing of such petition any judge in said court 

shall forthwith issue an order to show cause to the 

appointing authority directing said appointing authority to 

appear in said court at a specified time and place, not less 

than five (5) nor more than ten (10) days after the filing 

of said verified petition, to show cause, if any he-has 

~· why said veteran or person entitled to preference 

should not be employed by h!tm such appointing authority and 

that said district court ~hall have jurisdiction upon the 

proper showings to issue its order directing and ordering 

said appointing authority to comply with this law in giving 

the preference herein provided.• 

Section 40. Section 77-1002, R.C.M. 1947, is amended 

to read as follows: 

"77-1002. Duty of commission. It shall be the duty of 

the commission and it shall have power to establish a 

state-wide service for discharged veterans and their 

families; to actively. co-operate with state and federal 

agencies having to do with the affairs of veterans and their 

families; and to promote the general welfare.of all veterans 

-55-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0006 

and their families. In carrying out the purposes of this 

act the commission may employ a director, service officers, 

assistants, clerks, or other personnel, all of whom must be 

residents of •the state of Montana, prescribe their duties 

and fix and pay their compensation; ana establish a state 

:neadquarters and such other offices as may be necessary to 

carry out the purposes of this act. A~~--ma~e Whenever 

possible, all employees of the commission shall have served 

in the military forces of the Uniteci. States during World War 

I, World War II, the Korean War, or the Vietnam Conflict, 

and shall have been honorably discharged therefrom; whefteve~ 

pessieie--femaie--em~~eyeee--ehai~-a~ae-ee-~e~sefts-ilefte~a~iy 

eiseha~~e~-frem-ee~¥iee-e~~!tft~-We~ia-War-~T--Wer~e--Wa~--i~T 

~he--*ereaft-WarT-er-~he-V!te~ftam-eeni~!te~~ preference for all 

appointments shall be given to disabled veterans.• 

Section 41. Section 80-1601 1 R.C.M. 1947, is amended 

to read as follows: 

•ao-1801. Location and function of home -- persons 

admitted. The-institution at Columbia Falls is the •Hontana 

Veterans' Home• ana, as its primary function, provides home 

and subsistence fqr honorably discharged veterans. The 

department may also admit w~¥ee--er--wieewe spouses or 

surviving spouses o£ honorably discharged veterans to the 

home if space allows.• 

Section 42. Section B0-1803, R.C.M. 1947, is amended 
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to read as follows: 

"80-1803. Eligibility for residence in home. To be 

eligible for residence in the Montana_ veterans' home under 

the regulations prescribed by the state department of 

institutions a person shall 

(1) Be an honorably discharged veteran, or the w~£e-e~ 

w~eew spouse or surviving spouse of a veteran, who served in 

the armed forces of the United States. 

(2) Be an invalid and have become unable to earn a 

livelihood as a result of the disability. 

(3) have resided in Montana for a period of two years 

immediately prior to making application for admittance. 

(4) Not have been convicted of a felony or of a crime 

involving moral turpitude. 

( 5) i~ot be an alcoholic or have a record of habitual 

inebriation. 

*6t--~£-a-wemeftT-be-£~£~r-*Set-yee~s-e£-a~e-er--eieer~· 

Section 43. Section 84-301, R.C.M. 1~47, is amended to 

read as follows: 

"84-301. Classification of property for taxation. For 

the purpose of taxation the taxable property in the state 

shall be classified as follows: 

Class on.,. The annual net proceeds of all mines and 

mining claims, after deducting only the expenses specified 

and allowed by section 84-5403; also where tne right to 
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enter upon land, to explore or prospect, or di~ for oil, 

gas, coal or mineral is reserved in land or received by 

mesne conveyance (exclusive of leasehold interests), devise 

or succession by any person or corporation, the surface 

title to which has passed to or remains in another, the 

state department of revenue shall determine the value of the 

right to enter upon said tract of land for the purpose of 

digging, exploring, or prospecting for gas, oil, coal or 

minerals, and the same shall be placed in tn.is 

classification for the purpose of taxation. 

Class Two. All household goods and furniture, 

including clocks, musical instruments, sewing machines, 

wearing apparel of members of the family, and all personal 

property actually used by the owner for personal and 

domestic purposes, or for the furnishing or equipment of the 

~amily residence; all agricultural and other tools, 

implements and machinery, gas and other engines and boilers, 

threshing machines and outfits used therewith, automobiles, 

motor trucks and other power-driven cars, vehicles of all 

kinds except mobile homes, boats and all watercraft, 

harness, saddlery and robes and except as provided in Class 

Five (b) of this section, all poles, lines, transformers, 

transformer stations, meters, tools, im~rovements, machinery 

and other property used and owned oy all persons, firms, 

corporations, and otner organizations w;1ich are engaged in 
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the Dusiness of furnishin'J telet->hone co~,J.i .. 1u.nications, 

exclusively co rural areas, or to rural areas aad cio:ies ana 

towns <'rovluea t,lat an:; suca city or town nas a population 

of eight huncrea (~00) persons or less: and proviuea 

further, that the avera9e circuit miles for eaci• station on 

the system is nore ti1an one and one-quarter (l l/4) miles. 

Class 7hree. Livestock, poultry and. un?rocessed 

products of bo~~: stocks of merchandise of all sorts, 

together with furniture and fixtures used therewith, except 

=bile homes: and all office or hotel furniture and 

fixtures. 

Class Four. (a) All land, town anti city lots, with 

improvements, and all trailers affixeci to land owne<i, 

lease·a, or unC.er contrac ... or purchase oy the trailer owner, 

manufacturing and mining machinery, fixtures ana supplies, 

except as otlH:;r\Jise ~rovideci oy the constitution of 2-lontana, 

and exce~t as such property may be incluaeci in Class Five, 

Class Seven or Class Eight. 

(b) ~!obile homes wit.10ut regarc! to the ownersi~ip of 

the land upon which they are situated, e::cept ti1ose neld by 

a Ji.=;tri~utor or :..ealer of :;'!Oi::ilc _lo;Je3 35 ~--art of nis stock 

ir. trade, and except as such pro,_Jerty may be inclu.:ied in 

Class Ligat. 

Class Five. (a) All moneys and credits, secured or 

unsecured, includins all state, county, sc~ool Jistrict and 
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ot11er uunici~al bonis# ~arrants dni s~c~rities, WlL.~o~~ ~n~ 

~eduction or offset; 1Jrovide.;:i, hov.1ever,. i:.uat t."ic ter::'i.-:,. 

"moneys and creGits" as l1ereia used S11a.ll not e!.~iJr.3c:'- L-~ie 

moneye...:-t capi t.il eraploye:i irJ t:.1e ,:Jan~in:; _.;;.;,s iness :Oy CGiY 

banking corporation or in.:iivil:.ual in this state. 

(i:,) ,:.11 ?Jles, lin~s,. t:ra::..s~or~.-~-2-r·.:;, tral .. 3:-vr:-.L.._r 

stations~ :.ueters, tools, iHrJrovements, ~nacdiHery ar~J o ci1t:r 

prop.,rty ..tsed an.i owr.ea by co-operative rural el"'ctrical dnu 

co-operative rural tele;::wone associations orr;ani;::..,~ uncier 

the laws of Montana except t.10se within the incor;,ooratec.. 

limits of a city or town in which less than ninety-five J:'er 

cent (95%) of the electric consumers and/or telepl10ne users 

are served by a co-operative organization, anci as to t.1e 

property enumerated in this sub-section (b) within 

incorporated limits of a city or town in which less than 

ninety-five per cent (95%) of the electric consumers or 

users will be served by a co-operative organization, such 

property shall be put in Class Two. 

(c) All• unprocessed agricultural products either on 

the farm or in storage, irrespective o·£ wnether saiu 

products are owneq by the elevat~r, warehouse or !lour mill 

owner or company storing the same, or any other person 

whomsoever, except all perishable fruits an.:: vegetables in 

farm storage and owned by the producer, and excepting 

livestock and poultry and the unprocessed products of botn. 
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{d) The dwelling house, and,the lot on which it is 

erected, owned and occupied by any resident of the state, 

who has been honorably discharged from active service in any . 
branch of the armed forces, who is rated one hundred per 

cent (100%) disabled due to a service-connected disability 

by the United States veterans administration or its 

successors. 

In the event of the veteran's death, the dwelling 

house, and the lot on which it is erected, so long as the 

wiaew surviving spouse remains unmarried and the owner and 

occupant of the property, shall 

classification. 

remain within this 

Class Six. Property formerly included in this class is 

now classified by section 84-308, R.C.M. 1947. 

Class seven. (a) All new industrial property. New 

industrial property shall m~an any new industrial plant, 

including land, buildings, machinery and fixtures which, in 

the determination of the state department of revenue, is . 
used by a new industry during the first three (3) years of 

operation not having been assessed prior to July 1, 1961, 

within the state of Montana. New industry shall mean any 

person, corporation, firm, partnership, association, or 

other group which establishes a new plant or plants in this 

state for the operation of a new industrial endeavor', as 

distinguished from a mere expansion, reorganization, or 
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merger of an existing industry or industries. Provided, 

however, that new industrial property shall be limited to 

industries that manufacture, mill, mine, produce, process or 

fabricate materials, or do similar work in which capital and 

labor are employed and in which materials unserviceable in 

their natural state are extracted, processed or made fit for 

use or are substantially altered or treated so as to create 

commercial products or mate~ials; and in no event shall the 

term new industrial property be included to mean property 

used by retail or wholesal~ merchants, commercial services 

of any type, agriculture, trades or professions. And 

provided further, that new industrial property shall not be 

included to mean property which is used or employed in any 

industrial plant which has been in operation in this state 

for three (3) years or longer. Any person, corporation, 

lirm, partnership, association or other group seeking to 

qualify its property for inclusion in this class shall make 

application to the state department of revenue in such 

manner and form as may be required by said department. 

Class Eight. Any improvement on real property, 

trailers affixed to land or mobile home belonging to any 

person who qualifies under any one or more of the 

hereinafter set forth categories, valued at not more than 

seventeen thousand five hundred dollars ($17,500), which is 

owned or under a contract for deed, and which is actually 
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occupied by: 

(1) a widow sixty-two (62) years of age or older, 

whether with or without minor dependent children, who 

qualifies under the income limitations of (4), or 

(2) a widower si•er-fiYe-i65t sixty-two (62) years of 

age or older, whether with or without minor dependent 

children, who qualifies under the income limitations of (4}, 

or 

(3) a widow or widower with minor or dependent 

children regardless of age, who qualifies under the income 

limitations of (4), or 

(4) a recipient of retirement benefits whose income 

from all sources is not more than four thousand dollars 

($4,DOO) for a single aerson and five thousand two hundred 

dollars ($5,200) for a married couple per annum. Provided, 

further, that one who applies for classification of property 

under this class must make an affidavit to the state 

department of revenue on a form as may be provided by the 

state department of revenue supplied without cost tg the 

applicant, as to his income, if applicable, as to his 

retirement benefits, if applicable, or, as to ftis marital 

status, if applicable, and to the fact that he or she 

actually occupies such improvements with right of the county 

welfare board to investigate the applicant, on the 

completion of the form, as to answers given on the form. 
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Provided, further, that the value of said property shall not 

increase during the life of the recipient o£ retirement 

benefits or widow or widower covered under this class. . 
Class Nine. All property not included in the eight (8) 

preceding classes.• 

Section 44. Section· 84-3206, R.C.M. 1947, is amended 

to read as follows: 

•a4-3206. Laundries. Every person engaged in laundry 

business, other than the steam-laundry business, shall pay a 

license of ten dollars per quarter; provided, that this act 

shall not apply to tn.--....a persons engaged in ~e ~ 

laundry business7 where not ~re than two weaett persons are 

eniaged or employed or kept at work, and said license shall 

be for one place of business only.• 

Section 45. Section 91-1304, R.C.M. 1947, is amended 

to read as follows: 

•91-1304. Authority of unmarri~ we-ea ~ not 

extinguished by fter marriage--appointment of married weaaft 

person. When ~n unmarried weaae person appointed esee•~~iK 

personal representative marries, fte~ such person's authority 

is not extinguisbed. When a married W-aft· person is named 

as esee•~~i• personal representative, ehe such person may be 

appointed and serve in every respect as an unmarried wemaft 

person.• 

Section 46. Section 92-707, R.C.M. 1947, is amended to 
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read as follows: 

"92-707. Compensation from what date paid. When an 

injured employee has no w~£e spouse, ch~ld, father, mother, 

brother or sister residing within the United States who 

would be en~itled to compensation in cas,; of <t:i:B the 

employee's death, no compensation shall be allowe~ or paid 

during the first week of any injury, except as may be 

required by the provisions of the preceding section, but if 

disability continues one (1) week, compensation shall be 

paid from the date of injury. Where the injured employee 

has a beneficiary or a major or minor dependent residing 

within the United States who would be entitled to 

compensation in case of h~e the employee's death, no 

compensation shall be paid for the first week of any injury, 

but if disability continues one (1) week, compensation shall 

be paid from the date of injury; provided, that separate 

benefits of medical and hospital services shall be furnished 

from date of injury.• . 
Section 47. Section 92-1303, R.C.M. 1947, is amended 

to read as follows: 

"92-1303. Definitions. Except as in this section and 

elsewhere in this act expressly set forth, the definitions 

contained in the Workmen's Compensation Act shall apply to 

terms and words herein contained. 

1. •weekly wage• means the average of the weekly 
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earnings of the employee in the employ of h~e ~ employer 

against whom compensation is awarded during the period of 

one year prior to the termination of h:i:s ~ employment with 

such employer, or during such lesser period in such year as 

he the employee has been in the employ of his employer. In 

case the employee is absent from employment during the 

period as a result of the occupational disease for which 

compensation is claimed, th~n the week or weeks in wnich tne 

absence occurs shall not be included in the computation of 

the average weekly wage. If the period provided in this 

section for computation of,the average weekly wage does not 

include four weeks, then the average weekly wage shall be 

such as, having regard to the previous wage of the employee, 

or of other employees of the same or most similar class 

working in the same or most similar employment in the same 

~r neighboring locality, reasonably represents the weekly 

earning capacity of the disabled employee in the employment 

in which he the employee is working at the time of his 

disablement. 

2. wAward" means the finding or decision of the board 

as to the amount of compensation due any disabled employee 

or the nependents of any deceased employee. 

3. "Board" means the industrial accident board of the 

state of Montana. 

4. "Compensation" means the payments and benefits 
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provided in this.act. 

5. •oisablement• means the event of becoming 

physically incapacitated by reason of an occupational 

disease as defined in this act from performing any work for 

remuneration or profit. •silicosis,• as defined in this 

act, when complicated by active pulmonary tuberculosis, 

shall be presumed to be total disablement. •oisability,• 

•disabled,• •total disab~lity,• or •totally disabled• shall 

be synonymous with •disablement,• but they shall have no 

reference to •partial permanent disability. • Provided that 

in the event of death ?r disability due to pneumoconiosis 

the following shall apply1 

a. If a miner who is suffering or has suffered from 

pneumoconiosis was employed for ten {10) years or more in 

one {1) or more coal mines there shall be a rebuttable 

presumption that hie ~ pneumoconiosis arose out of such 

employment. 

b. If a deceased miner was employed for ten (10) years 

or more in one (1) or more coal mines and died from a 

respirable disease there shall be a rebuttable presumption 

that hie the death was due to pneumoconiosis. 

c. If a miner is suffering or suffered from a chronic 

dust disease of the lung which {1) when diagnosed by chest 

roentgenogram yields one {1) or more large opacities 

(greater than one centimeter in diameter) and would be 
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classified in category A, a, or C in the international 

classification of radiographs of the pneumoconioses by the 

international labor organization, (2) when diagnosed ·by 

• biopsy or autopsy, yields massive lesions in the lung, or 

{3) when diagnosis is made by other means, would be a 

condition which would reasonably be expected to yield 

results described in clause (1) or {2) if aiagnosis had been 

made in the manner prescribed in clause (1) or (2) then 

there shall be an irrebuttable presumption that he such 

~ is totally disabled due to pneumoconiosis or that hie 

death was due to pneumoconiosis, as the case may be. 

' 6. The terms •employee,• •workman,• and •operative,• 

as used herein, shall mean: 

Every person in the service of the state, and of a 

county, city, town, municipal corporation, or school 

district, including the regular members of lawfully 

constituted police and fire departments of cities and towns. 

Every person in the service of any employer subject to 

this act as hereinafter defined or to whom such employer is 

required to secure compensation under this act, including 

aliens and minors l~gally or illegally permitted to work for 

hire, but not including a person whose employment is casual 

and is not in the usual course of trade, business, or 

occupation of the employer, and not including agricultural 

workers and domestic servants unless the employer shall so 
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elect. 

7. "Beneficiary• means and shall include a surviving 

wife or husband and a surviving child or children under the . 
age of eighteen {18} years and an invalid cnild or invalid 

children ov.~r the age of eighteen (18) years, or if no 

surviving wife or husband then a surviving child or children 

under the age of eighteen {18) years and an invalid child or 

invalid children over the age of eighteen (18) years; 

provided, however, that no invalid child over the age of 

eighteen (18) years shall be considered a beneficiary unless 

dependent upon the decedent for 

disablement. 

.... 
support at the time of 

B. "Major dependent• means if there be no beneficiary 

as defined in a preceding section, the father or mother, or 

the survivor of them, if actually dependent upon the 

decedent at the time of 1\~s the decedent's disablement, tnen 

to the extent of such dependency, not to exceea, however, 

the maximum compensation provided for in this act. . 
9. "Minor dependent• means if there be no beneficiary 

or major dependent as defined in the preceding section the 

brothers and sisters under the age of eighteen years, 

provided, however, that no invalid brother or invalid sister 

over the age of eighteen years shall be a "minor dependent" 

unless actually dependent upon the decedent at the time of 

1\~s the decedent's disablement. :1inor dependents sh·all be 
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awarded compensations to the extent of such dependency, not 

to exceed, however, the maximum compensation provided for in 

this act. 

10. "Invalid" means one who is physically or mentally 

incapacitated. 

11. "Child" shall include a posthumous child, a 

stepchild, a child legally adopted prior to the disablement, 

an illegitimate child legit~ized prior to the disablement. 

12. •week" means six (6) working days, but includes 

Sundays. 

13. "Wages" means the average daily wages received by 

the employee at the time of the disablement for the usual 

hours of employment in a day, and overtime is not to be 

considered. 

14. "Wife" or "widow" means only a wife or widow living 

~ith, or legally entitled to be supported by the deceased at 

the time of the disablement. 

15. "Husband" or "widower" means only a husband or 

widower ~ftea~ab~e-ef-s~~~e~~~ft~-1\~e~fT-ane living with, or 

legally entitled to be supported by the deceased at the time 

of her disablement. 

16. "Commissioner" means one (1) of the members of the 

industrial accident board. 

17. "Appointed member of the board" means that member 

of the industrial accident boaru appointed by the governor. 
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18. "Order" shall mean and include any decision, rule, 

regulation, direction, requirement, or standard of the 

ooard, or any other determination arrived at or aecision 

made PY such board, excevting ~eneral or local orders as 

herein specifieci. 

19. "Payroll," •annual payroll" or •annual payroll for 

the preceding year,• means the average annual payroll of t~e 

employer tor the preceding calendar year, or, if the 

employer shall not have operated a sufficient or any length 

of time during such calendar year, twelve (12) times the 

average monthly payroll for the current year; provided, that 

an estimate may be made oy the board for ~ny employer 

starting in business where no average payrolls are 

available, such estimate to be adjustea by additional 

payment by the employer or re~und by the ooard, as the case 

may actually be on December 31st of such current year. 

20. "Year,• unless otherwise s~ecified, means calendar 

year. "Fiscal year• means tn~ period of time between the 

first day of July ana the tairtieth (30th) day of the 

succeeding June. 

21. "Insurer• means 4ny insurance company authorizea to 

transact: <Jus iness in this st:"ate tos1.1rinq any employer under 

this act . 

~-.. • asual employment" means entt>lOfllle•l t 

usual couL,;e '"'t tra-.~e, busJ.ness, .,>rof.;ssJ.on, or 
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of tne emvloyer. 

2J. Tne cerm "physician" shall include "surgeon,• and 

in either case shall mean Jne authorized by law to ~ractice 

hi• ~ profess1on in this state. . 
24. Wherever the singular is used tne plural shall be 

included, and wherever the" plural is used the singular shall 

be included. 

25. Wherever the masculine gender is used, the feminine 

and neuter shall be included. 

26. For the purpose of this act "silicosis" is defined 

as a chronic disease of the lungs caused by the prolonged 

inhalation of silicon dioxide (Si02) characterized by small 

discrete nodules o" fibrous tissue similarly disseminated 

throughout both lungs, causing characteristic x-ray pattern, 

and by variable clinical manifestations. 

a. For the purpose of this act "pneumoconiosis" is 

defined as a chronic dust disease of the lung arising out of 

employment in coal mines, and includes antnracosis, coal 

workers' .,neumoconiosis, silicosis, or anthracosilicosis 

aris~ng out of such employment. 

.!7. •workshift• means the work for which an employee is 

~aia a day's wages. 

ll>. •worKmen' s Compensation Act" means the Workmen's 

~ompensation Act of tne state of Montana.• 

SectLon 4ij. Sect~on 92-132J., R.C.M. 1~47, is amendeel 
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to read as follows: 

"92-1321. Compensation benefits payable under this 

act. The compensation to which an employee temporarily 

totally disabled or permanently totally disabled by an 

occupational disease, or i\j,e the beneficiaries and 

dependents of the employee in the case of death caused by an 

occupational disease, shall be entitled to under this act 

shall be the same payments which are payable to an injured 

employee, and such payments shall be made for the same 

period of time, as is provided in cases of temporary total 

' disability, permanent total disability and in cases of 

injuries causing death under the Workmen's COmpensation Act 

of the state of Montana. Benefit payments for total 

disability or death due to pneumoconiosis shall, for the 

purpose of this act, be made as follows: 

a. In tht case of total disability of a miner due to 

pneumoconiosis the disabled miner shall be paid benefits 

during the disability at the rate of one hundred fifty-five 

dollars ($155) per month. 

b. In the case of death of a miner due to 

pneumoconiosis or of a miner receiving benefits under this 

part, benefits shall be paid to 1\ie--wi&ew the miner's 

surviving spouse (if any) at the rate the deceased miner 

would receive such benefits' if ile-we~e totally disabled. 

c. In the case of an individual entitled to benefit 
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payments under clause a. or b. who has one or more 

dependents, the benefit payments shall be increased at .he 

rate of fifty per centum (50%) of such benefit payments, if 

such individual has one (1) dependent, seventy-five per 

centum (75%) if such individual has two (2) dependents, and 

one hundred per centum (100%) if such individual has three 

(3) or more dependents.• 

Section 49. Section ~-2803, R.C.M. 194?, is amended 

to read as follows: 

"93-2803. When a marr.ied wei!Hltt person is a party 

actions by and against. A-married weman person may sue and 

be sued in the same manner as if si\e such person were sole.• 

Section 50. Section 93-2804, R.C.M. 1947, is amended 

to read as follows: 

"93-2804. Wife-Spouse may defend, when. If a husband 

~nd wife be sued together, ~1\e-wj,fe each spouse may defend 

for his or her own right, and if the i\aa~afta other spouse 

neglect to defend, si\e the spouse who does choose to defend 

may defend for 1\j,e--~i~il~--a~ae the other spouse's right 

also. • ._;-

Section 51. Section 93-2807, R,C.M. 1947, is amended 

to read as follows: 

"93-2807. Unmarried fema~e person may sue for i\e~-ewft 

seduction. An ~~arried fema~e person may prosecute, as 

plaintiff, an action for his or her own seduction, and may 

-74- -~ :~-. 
J _,.( 
• '-""' :::r·-__ ./ 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

LL: 0006 

recover therein ~uch damages, pecuniary or exemplary, as are 

assessed in her such per~~ favor.w 

Section 52. Section 93-2808, R.C.M. 1947, is amended 

to read as follows: 

•93-2808. Parent or guardian may sue for seduction of 

eaegh~er child or ward. A-fa~fteP7-er-in-ease-ef-~is-aea~-er 

eeeeP~ieft-ei-hie--femi~y7--~he--ae~her7 Either parent may 

prosecute as plaintiff for the seduction of the aaegh~er 

child, and the guardian for the seduction of the ward, 

though the aaegh~er ~ or ward be not living with or in 

the service of the plain~iff at the time of the seduction or 

afterwards, and there be no loss of service.• 

Section 53. Section 93-2609, R.C.M. 1947, is amended 

to read as follows: 

•93-2609. Parent or guardian may sue for injury or 

death of child or ward. A-fa~heP7-er-in-eaae-ef-his-eea~-er 

aeeeP~ieft-ef-hie--famiiy7--~fte--me~er7 Either parent may 

maintain an action for the injury or death of a minor child, 

and a guardian for injury or death of hie ~ ward, when such 

injury or death is caused by the wrongful act or neglect of 

another. Such action may be maintained against the person 

causing the injury or death, or if such person be employed 

by another person who is responsible for his conduct, also 

against such other person.• 

Section 54. Section 93-4207, R.C.M. 1947, is amended 
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to read as follows: 

•93-4207. Securit~ upon injunction. On granting an 

injunction or restraining order, the court or judge may 

require, except when the state, a county, or any subdivision 

thereof, or municipal corporation, or a marriee--weaan 

married person in a suit.for divorce against her-heeeefta his 
I 

or her spouse, is a party plaintiff, a written undertaking 

on the part of the plaintiff, with sufficient sureties, to 

the effect that the plaintiff will pay to the party enjoined 

such damages, not exceeding an amount to be specified, as 

such party may sustain by reason of the injunction, if the 

' court finally decide that the plaintiff was not entitled 

thereto. Within five days after the service of the 

injunction, the defendant may except to the sufficiency of 

the sureties. If he the plaintiff fails to do so, fte ~ 

plaintiff is deemed to have waived all objections to them. 

When excepted to, the plaintiff's sur,ties, upon notice to 

the defendant of not less than two nor more than five days, 

must justify before a judge or clerk in the same manner as 

upon bail on arrest, and upon failure to justify, or if 

others in their place fail to justify at the time and place 

appointed, the order granting an injunction shall be 

dissolved. • 

Section 55. Section 93-4707, R.C.M. 1947, is amended 

to read as follows: 
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•93-4707, Judgment for or, against married Wemaft 

person. Judgment for or against a married wemeft person may 

be rendered and enforced as if she such person were single.• 

Section 56. Section 93-5834, R.C.M. 1947, is amended 

to read as f0llows: 

•93-5834. Real property sold how redeemed -- who 

are redemptioners. Property sold subject to redemption, as 

provided by the last section, or any part sold separately, 

may be redeemed in the manner hereinafter provided, by the 

following persons, or their successors in interest: 

1. The judgment debtor, h!:s-w~o!e the judgment debtor's 

spouse, or his successor in interest, in the whole or any 

part of the property, and if the judgment debtor or 

successor be a corporation, then by a stockholder thereof1 

2. A creditor having a lien by judgment, mortgage, or 

/ attachment on the property sold, or on some share or part 

thereof, subsequent to that on·which the property is sold. 

If a corporation'be such creditor, then any stockholder . 
thereof may redeem. The persons mentioned in the second 

division of this section ~re, in this chapter, termed 

•redemptioners.•• 

Section 57. Section 93-5836, R.C.M. 1~47, is amended 

to read as follows: 

•93-5836. Redemptfoners' rights -- manner of redeeming 

when purchaser entitled to deed certificate of 
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redemption redemption by stockholders -- redeeming from 

w!:fe spouse. (1) If property be so redeemed by a 

redemptioner, another redemptioner may, within sixty (60) 

days after the last redemption, again redeem it from the 

last redemptioner on paying the sum on such last redemption, 

with interest thereon at the rate of one-half of one per 

cent (1/2%) per month in addition, and the amount of any 

assessment or taxes whic4 the last redempti~ner may have 

paid thereon after the redemption by him, with like interest 

on such amount, and, in addition, the amount of any liens 

held by the said last redemptioner prior to his own, with 

interest1 but the judgment under which the property was so 

sold need not be so paid as a lien. The property may be 

again, and as often as any redemptioner is so disposed, 

redeemed from any previous redemptioner, within sixty (60) 

=ays after the last redemption, on paying the sum paid on 

the last previous redemption, with interest thereon at the 

rate of one-half of one per cent (1/2%) per month, and the 

amount of any assessment or taxes which the last previous 

redemptioner paid after th~·redemption by him, with like 

interest thereon, and the amount 9f any liens, other than 

the judgment under which the pro~erty was sold, held by the 

last redemptioner previous to his own, with like interest. 

(2) Written notice of redemption must be given to the 

sheriff, and a duplicate filed with the county clerk, and if 
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any taxes or assessments are paid by the redemptioner, or if 

he has or acquired any lt~ns other than that upon which the 

redemption was made, notice thereof must in like manner be 

given to the sheriff and filed with the county clerk; and if 

such notice be not filed, the property may be redeemed 

without paying such tax, assessments, or lien. If no 

redemption be made within one year after the sale, the 

purchaser, or his assignee, is entitled to a conveyance1 or; 

if so redeemed, whenever sixty {60} days have elapsed, and 

no Other redemption has been made, and notice thereof given, 

and the time for redemption has expired, the last 

redemptioner, or his assignee, is entitled to a sheriff's 

deed1 but in all cases, the judgment debtor shall have the 

enti~e period of one • year from the date of the sale to 

redeem the property. If the judgment debtor or ft~e-w~£e the 

judg:ment debtor 's- .. $pouse redeem, he the judgment debtor or 

she the Spouse must make the same payments as are required 

to effect a redemption by a redemptioner. If the debtor 

redeelli; the ei:fect of the sale is terminated, and ae ~­

debtor is restored to his oWn estate; If the wi£e spguse 

redeem, eh~ such spouse shall become the owner of he~ 

~sft5~s the debtor spOuse's interest, subject to any liens 

thereon at the· time _of the execution sale. Upon a 

redemption by a debtor, or h~e-w2£e th~ debtor's spouse, the 

person to whom the payment was made must execute and deli~er 
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to him or her a certificate of redemption, acknowledged or 

proved before an office} autho.rized to take acknowledgments 

of conveyances of real property. Sucn certificate must be 

filed and reco;ded in the office of the county clerk of the 

county in which the property is situated, and the county 

clerk must note the record thereof in the margin of the 
I 

record of the certificate of sale. 

{3} If a stockholder of a corporation redeems, the 

corporation, within one (1) year after the date of sale, may 

redeem by paying to the redemptioner, or the sheriff for his 

benefit, the amoqpt paid to effect the redemption, with 

' 
interest thereon at the rate of one-half of one per cent 

(1/21} per month from the date of redemption until the date 

of such payment, together with any taxes or assessments that 

may have been paid by the redemptioner, with like interest 

thereon. When a stockholder redeems, any other stockholder 

or stockhoiders may, at any time after such redemption, and 

within sixty (60} days after the expiration of one (1} year . 
from the date of sale~ contribute to the redemption by 

paying to the redeeming stockhoider~ or depositing with the 

sheriff for his •benefit; a sum which bears the same 

proportion to the amount necessary to redeem which the 

number of shares owned by such contributing stockholder or 

stockholders bears to the number of shares of such 

corporation outstanding, with interest on such sum from the 
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date of redemption until the date, of contribution at the 

rate of one-half of one per cent (l/2%) per month, together 

with a like proportion of the taxes or assessments paid by 

such redeeming stockholder, with like i~terest thereon, and 

if the corpo~ation does not redeem the property within the 

time and in the manner and form as aforesaid, the said 

redeeming and contributing stockholders shall be entitled to 

receive a sheriff's deed for such property so redeemed, and 

shall succeed to the said property as tenants in common in 

such proportions, respectively, as they shall respectively 

pay or contribute to such rede~tion as aforesaid. The 

redeeming or contributing stockholder shall, in all cases 

when applying to redeem or contribute as aforesaid, present 

an affidavit, setting forth the number of shares of stock 

owned by him, and to the best of his knowledge, the number 

of shares of stotk of the corporation outstanding. 

(4) If the wj,~e spouse of a judgment debtor redeem, 

the ft~eean8 jud9ment debtor, within one year after the date 
• 

of sale, may redeem by paying the wi£e spouse or fte~ the 

spouse's successors in interest or the sheriff for fte~-e~ 

' ~fteir the benefit of the spouse or the successors in 

interest of the spouse, the amount paid to effect the 

redemption, with interest thereon at the rate of one-half of 

one per cent (1/2%) per-month from the date of redemption 

until the date of such payment, together with any taxes or 
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assessments that may have been paid by the wi£e spouse or 

fte~ ~ successors in interest of the spouse, with like 

interest thereon.• 

Section 58. Section 93-6711, R.C.M. 1947, is amended 

to read as follows: 

"93-6711. Service of summons. The summons may be 

served by a sheriff or constable of any of the counties of 

this state; provided, th~t when a summons. issued by a 

justice of the peace is to be served out of the county in 

which it was issued, the summons shall have attached to it a 

certificate under seal by the county clerk of the county in 

which it was issued, to the effect that the person issuing 

the same was an acting justice of the peace at the date of 

the summons; or the summons may be served by any ma2e person 

resident in the state, eve~-~e-s~e-e£ eighteen (18) years 

~f age or older, not a party to the suit, and must be served 

and returned as provided in Montana Rules of Civil 

Procedure, Rule 4D (2), (3), (4), (8), and (9); or it may be 

served by publication, provided in Montana Rules of Civil 

Procedure, Rule 4D (5) ~ (8), so far as they relate to 

publication of summons, are made applicable to justices' 

courts; the word "justice• being substituted for the word 

"clerk" whenever the latter word occurs." 

Section 59. Section 93-9706, R,C.M. 1947, is amended 

to read as follows: 
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"93-9706. Parties defendant. No person other than the 

tenant of the premises, '~d subtenant if there be one, in 

the actual occupation of the premises when the complaint is 

filed, need be made parties defendant in the proceeding, nor 

shall any proceeding abate, nor the plaintiff be nonsuited 

for the nonjoinder of any person who might have bP.en made 

party defendant; but when it appears that any of the parties 

served with process, or a~earing in the proceeding, is 

guilty of the offense charged, judgment must be rendered 

against h~ such party. In case a defendant has become a 

subtenant of the premises in controversy, after the service 

of the notice provided for by part 2 of section 93-9703, 

upon the tenant of the premises, the fact that such notice 

was dot served on each subtenant shall constitute no defense 

to the action. ~ft-eaee-a-marr~ea-wemaft-&e-e--~eftan~T--er--a 

e~~eftaft~7-ker-eever~~re-ehei:-eSfte~~~~~e-fte-ae£eftSeT-&~~-~ft 

eaee--her--h~seefta-ee-fte~-;eiftea7-er-~iese-she-hae-separe~e 

preper~y7-eft--eHee~~~eft--iss~ea--~peft--a--perseftai--;~a~eft~ 

a~aifts~--her--ean--eft:y--&e-eft£ereea-a~aifts~-preper~y-Sft-~e 

premises-e~-~he-eemmefteemeft~-e£-~he-ae~ieft7-er--a~aifts~--her 

sepera~e--preper~y~ In case a married person is a tenant or 

subtenant, failure to join such person's spouse shall 

constitute no defense; but in case the spouse is not joined, 

an execution issued upon a personal judgment against the 

tenant or subtenant can only be enforced against property on 
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the premises at the commencement of the action or against 

property that is owned solely by the tenant or subtenant and 

not by his spouse. All persons who enter the premises under 

the tenant, ~fter the commencement of the action, shall be 

bound by the judgment, the same as if he or they had been 

made party to the action.• 
I 

Section 60. Section 93-100-2, R.C.M. 1947, is amended 

to read as follows: 

•93-100-2. Application for change of name -- how made. 

All applications for change of names must be made to the 

district court ~f the county where the person whose name is 

proposed to be changed resides, by petition, signed by such 

person; and if such person is under eighteen (18) years of 

age, by one of the parents, if living, or if both be dead, 

then by the guardian; and if there be no guardian, then by 

some near relative or friend. The petition must specify the 

place of birth and residence of such ~erson, his or her 

present name, the name proposed, and the reason for such . 
change of name; and must, if ~e-£a~er neither parent of 

such person be fte~ living, name as far as known to the 

petitioner; the near relatives of such pers-on~ and their 

place of residence. Any religious, benevolent, literary, 

scientific corporation, or any corporation bearing or having 

for its name, or using or being known by the name of, any 

benevolent or charitable order or society, may, by petition, 
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apply to the district court 9f the county in which its 

articles of incorporation were originally £iled, or in which 

the property of such corporation is situated, for a change 

of its corporate name. Such petitionmust be signed by a 

majority of tne directors or trustees of the corporation, 

and must specify the date of the formation of the 

corporation, the name proposed, and the reason for such 

change of name. Upon filing such petition on behalf of such 

corporation, the same proceedings shall be made as upon 

10 applications for changes of names of natural persons, and no 

11 banking corporation hereafter organ~zed shall adopt or use 

12 the name of any other banking corporation or association, or 

13 of any friendly association.• 

14 Section 61. Section 95-609, R.C.M. 1947, is amended to 

15 read as follows: 

16 •95-609. A'sisting a peace officer. (a} A peace 

17 officer making a lawful arrest may command the aid of aaie 

18 persons e¥er-~e~a,e-et eighteen (18) years of age or older • . 
19 (b) A person commanded to aid a peace officer shall 

20 have the same authority to arrest as t..'lat officer. 

21 (c) A person commanded to aid a peace officer in 

22 making an arrest shall not be civilly liable for any 

23 reasonable conduct in aid of the officer.• 

24 Section 62. There 'is 'a new R.C.M. section numbered 

25 12-216 that reads as follows: 
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12-216. •Man• and •men• to include women. Wherever the 

word man or men or a word which includes the syllable •man• 

or •men• in combination with other syllables, such- as 

•workman• appears in this code, such word or syllable shall 

be deemed to include •woman• or •women• unless the context 

clearly indicates a contrary intent and unless the subject 

matter of the statute relate's clearly and necessarily to the 

male sex only. 

-End-
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SENATE BILL NO. 2 

Approved by Commit~ee 
on Judiciary 

INTRODUCED BY :OOSELL, REGAN, TURNAGE 

A BILL roR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

CERTAIN STATUTES WHICH DISCRIMINATE ON THE BAS IS OF SEX IN 

ORDER TO REMOVE THE DISCRIMINATION; AMENDING SECTIONS 

11-802, 11-1821, 11-1911, 11-1915, 11-1927. 11-1928, 

11-2025, 11-3112, 11-3215, 16-2702, 17-504, 17-807, 23-3405, 

23-4727, 23-4728, 35-409, 39-lOB, 39-109, 39-113, 40-3312, 

40-4902, 40-5305, 41-1119, 41-1506, 45-511, 45-603, 45-BOB, 

59-519, 63-107, 63-402, 64-209, 67-903, 67-904, 67-1603, 

71-120, 72-617. 72-618, 75-8701, 77-501, 77-1002, 80-1801, 

B0-1803, 84-301, 84-3206, 91-1304, 92-707, 92-1303, 92-1321, 

93-2803, 93-2804, 93-2807, 93-2808, 93-2809, 93-4207, 

93-4707, 93-5834. 93-5836. 93-6711, 93-9706, 93-100-2, 

95-609, R.C.M. 1947; AND CREATING A NEW SECTION 12-216, 

R.C.M. 1947." 

BE IT ~~ACTED BY TRE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 1-802, R.C.l". :r947, is amended to 

read as follows: 

"11-802. Powers of Itoa.yor. 'The mayr 1 ~s tht ~J->ief 

executive officer of the city or town, and has power: 

I. To nominate, and, with the consent of the council, 

to apvoint all nonei e<·t 1 ve officers the ~ity or town, 
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provided for by the council, except as provided in this 

title. 

2. To suspend, and, with the consent of the cour1cil, 

to remove any nonelective officer, stating in the suspension 

or removal the cause thereof. 

3. To cause the ordinances of the city or town to be 

executed, and to supervise the discharge of official duty by 

all subordinate officers. 

4. To communicate to the council, at the beginning of 

every session, and oftener if deemed necessary, a statement 

of the affairs of the city or town, with such 

recanmendations as he the mayor may deem proper. 

5. To recommend to the council such measures connected 

with the public health, cleanliness, and ornament of the 

city or town, and the improvement of the government and 

finances, as he the mayor deems expedient. 

6. To approve all ordinances and resolutions of the 

council adopted by it, and, in case the same do not meet hi~ 

the mayor's approbation, to return the same to the next 

regular meeting of the council, with hie !!! objections in 

writing, and no ordinance or resolution so vetoed by the 

mayor must go ~nto efiect unless the same be afterwards 

passed by two-thirds vote of the whole number of members of 

the council. 

To veto any obiectionab1e part of a resolution or 
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ordindnce, a..<d awrove the other parts, If the mayor fail 

to return any resolution or ordinance as aforesaid, the same 

takes effect without further action. 

8. To call special meetings of the council, and when 

so called he the mayor must state by message the object of 

the meeting, and the business of the meeting must be 

restricted to the object stated. 

9. To cause to be presented, once in three months, a 

full and complete statement of the financial condition of 

the city or town. 

10. To bid in for the city or town any property sold at 

a tax or judicial sale, where the city or town is a party or 

interested. 

11. To procure and have in a~s the mayor's custody the 

seal of the city or town. 

12. To take and administer oaths. 

13. To call on every me~e citizen of the city or town, 

over the age of eighteen years, to aid in the enforcement of 

the laws and ordinances in case of riots; to call out the 

militia to aid fti:Ja ·the mayor in suppressing the same or 

other disorderly conduct, preventing and extinguishing 

fires, for securing the peace and safety of the city, or for 

carrying into effect any law or ordinance; and any person 

who does not obey such call forfeits to the city or town a 

fine not exceeding twenty-five dollars. 
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14. To require of any of the officers of a city or town 

an exhibit of a-i.e such officer's books and papers. 

15. To grant pardons and remit fines and forfeitures 

for offenses against city or town ordinances, when in hi<!! 

the mayor's judgment public justice would be thereby 

subserved; but he the mayor must report all pardons granted, 

with the reasons the_refor, to the next council. 

16. To perform such other duties as may be prescribed 

by law or by resolution or ordinance of the council. 

17. He---fte& To exercise such power as may be vested in 

au the mayor by ordinance of the city or town, in and over 

all places within five miles of the boundaries of the city 

or town, for the purpose of enforcing the health and 

quarantine ordinances and regulations thereof. • 

Section 2. Section 11-1821, R.C.M. 1947, is amended to 

read as follows: 

•11-1821. Payment of police reserves. (1) Whenever any 

policeman or officer shall from age or disability become 

transferred from the active list of the police officers of 

any city or town to the reserve list of the city or town, he 

such person shall thereafter be paid in monthly payments 

from the funds in this act provided for, a sum equal to 

one-half the base salary, excluding overtime and payments in 

lieu of sick leave and annual leave he was receiving as an 

active officer computed on the highest salary received in 
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any one month during the last year of active service; 

provided that after completing twenty (20) years or more of 

active service if a policeman or officer elects to serve an 

additional one (1) to ten (10) years then the payment from 

the police reserves fund shall be increased at the rate of 

one per cent (1%) per year of additional service up to a 

maximum of sixty per cent (60%) of the last year's average 

salary received as a monthly compensation for services as an 

active member of the po.lice department. 

(2) Upon the death of any policeman or any officer on 

the active list or reserve list of any city or town, h~~ ~ 

surviving dependent wieew7--~*--~he~e--ee-~~eh-e-~~~•i•i~~ 

wieew of the policeman or officer, shall, as long as ~he 

~emai~~-hie-hie-wieew such spouse does not re~arry, be paid, 

from the police reserves' fund, a sum equal to one-half the 

base salary, excluding overtime and payments in lieu of sick 

leave and annual leave he the decedent was receiving as an 

active officer computed on the highest salary received in 

any one month during he last ,ear of active service prior 

to the date of hie-<ielriee ~"' prior to the date the 

policeman or officer passes to the }A>!ice reSf'' ve lu,t. No 

surviving wieew spouse shall be ent i' le>d tc payments 

the provisions of this act i*-~he-~ who is fi 1 • een 

:t! 

(j_ ~) 

years younger than h~-h~~~fte the deceaseL spouse, unless 

she he shall •1ave been married to and livlnq with !oteP 
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h~e~e the deceased spouse for ten (10) years immediately 

preceding his death. If the policeman or officer leaves a 

dependent minor child, or dependent minor children, then 

upon the.death of the policeman or officer, providing he 

il:ee.¥ee. there is no surviving wieew spouse, or upon the death 

or remarriage of his-wieew the surviving spouse, or if hie 

wiaew the surviving spouse be fifteen (15) years younger 

than h~--1\~~ee.t\e the decedent and shall not have been 

married to and living with ftei"-hlleleafte the decedent for the 

ten (10) years ~ediately preceding his death, then his 

surviving dependent minor child, or dependent children, 

collectively, if there be more than one (1) dependent minor 

child, shall be paid the same monthly payments as are herein 

provided to be paid to the surviving wiaew spouse, until the 

minor child, or minor children, reach the age of eighteen 

(18) years or shall have married; provided further that the 

payments herein provided for to be made to the beneficiaries 

shall not be made if the payments require an increase in the 

millage tax levy provided by section 11-1823, R.C.M. 1947. 

(3) Payments as herein provided for, to be made '<• ''' 

minor child or chilnren of pol,ce off.rers shall DE' pa1d to 

the duly appointed, all fled and actJ.ng guardiar, t the 

child or children, for the use of the mi nOJ until the minor 

shall hav€ reached the age of eighteen (18) yPars or shall 

have married "r•c 1n case there is more than >ne minor 
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ch~lr1, upon each ct11ld ~.-i'ichinq 'he aqe of eight.een (18) 

years the prorata payments to the .:hild shall cease and 

shall be made tc the remaininc minor clald or children until 

'1e youngest child reaches the age of eighteen (18) years or 

J.s married. 

(4) The term "policeman," or "police officer," 

includes all those on the reserve list, as well as "active 

police," "police officer, • and "patrolman," or any of those 

terms. 

(5) Before any payments are made to any member of the 

police reserve, the governing body of the city shall, 

forthwith, determine the eligibility of such member for 

payments and the amount thereof in accordance with the terms 

of this section.• 

Section 3. Section 11-1911, R.C.M. 1947, is amended to 

read as follows: 

"11-1911. Source of fund. The disability and pension 

fund of the fire department relief association of such city 

or town shall consist of all bequests, fees, gifts, 

emol \Dilents or dona tion11 given or paid to such fund, or any 

of its members, except as otherwise designated by the donor, 

and a monthly fee which shall be paid into the fund by each 

paid member and part-paid member of said fire department 

relief association amounting to six per cent (6%) of h:i!!!l the 

member's regular monthly salary, the proceeds of a tax levy 
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as provided by section 11-1912, R.C.M. 1947, and all moneys 

received from the state of Montana as provided for by 

section 11-1919, R.C.~. 1947, and the interest of any 

portion of such fund. 

Any such paid or part-paid fireman shall be entitled to 

a return, in lump sum, without interest, of all monthly 

contributions made by h:iM the fireman to such funds, within 

sixty (60) days of !oii!!!l permanent separation from service in 

the fire department of such city, town or municipality, 

except !£! separation by reason of retirement, death or 

disability, which would otherwise qualify such separated 

fireman, h:i!!!l--wieew the surviving spouse or orphans, to 

benefits or allowances from such fire department relief 

association.• 

Section 4. Section 11-1915, R.C.M. 1947, is amended to 

read as follows: 

"11-1915. Benefits, allowed for, how allowed, and how 

paid. Every fire department relief association may allow to 

its merr.bers benefits for the following causes, as provided 

by law. 

1. A service pension to a member who, by reason of 

service, has become entitled to a service pens ion. 

2. To a mellber who has become maimed or disabled for 

life in line of duty. 

3. To a mellber who has suffered injury in line of 
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duty. 

4. To a member who has contracted sickness in line of 

duty. 

5. Funeral expenses of a ~mber. 

6. Pensions to the w-ieew surviving spouse, orphan or 

orphans of a deceased member. 

All applications for relief shall be referred to the 

board of trustees. All claims shall be referred to the 

board of trustees for allowance or disallowance and claimant 

shall have the right to appeal to the association in the 

event 1\ie ~ claim be disallowed. All claims shall be paid 

by warrant, duly authorizeo, drawn by the secretary, and 

countersigned by the president of the association, and on 

presentation thereof, the treasurer of the association shall 

pay the same out of the said pension and disability fund.w 

Section 5. Section 11-1927, R.C.M. 1947, is amended to 

read as follows: 

•11-1921. Pensions to w~ews surviving spouses and 

orphans. Each and every fire department relief association, 

organized and existing under the laws of this state, shall 

pay to the wieew surviving spouse or orphans of a deceased 

member of said assoc1ation, who, on the uate of 1\ie--eeeeese 

~· was an active member of the fire department in the 

city or town wherein such association has been formed, or 

had elected to retire from active service of said fire 
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depart~nt and receive a •service pension • as provided for 

by section 11-1925, or prior to 1\ie--eeeeese ~ had 

suffered a sickness or injury, and was receiving or was 

qualified to receive a wdisability pension,• as provided by 

section 11-1926, out of any money in relief association's 

"disability and pension fund,• a monthly pension in an 

amount which shall be equal to one-half {1/2) of the monthly 

compensation last received by such deceased member for 1\ie 

services rendered as an active member of the fire department 

in Lhe city or town wherein such association has been 

formed. However, effective July 1, 1963, and after 

completing twenty (20) years or more of active service and 

attaining the age of fifty {50) years, a member elects to 

serve an additional one {1} to ten {10} years, then the 

pension shall be increased at the rate of one per cent (1%) 

per year of such additional service, up to a maximum of 

sixty per cent {60%) of the last month's salary received as 

a monthly compensation for his services as an active member 

of said fire department. However, the monthly compensation 

paid to a wieew surviving spouse or orphan of an active 

member who becomes deceased after July 1, 1~73, or an active 

member who elects to retire after July 1, 1973, shall in ~o 

event become less than one-half (1/2) the regular monthly 

salary paid to a confirmed active fireman of that city as 

provided each ancl every year in the annual budget of that 
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city. Provided, that said pension shall be paid to the 

within named w4:8ew surviving spouse only so long as ehe !.!:!£!!. 

spouse remains unmarried, and further provided, that a wi8ew 

surviving spouse of a deceased fireman ·shall not be entitled 

to the t,Jension, provided for by this act, in those cases 

where the marriage was consummated after the fireman had 

elected to retire from active service and received a 

•service pension• as provided for by section 11-1925; or in 

those cases where the marriage was consummated after the 

fireman had qualified and was receiving a •disability 

pension• as provided for by section 11-1926. Provided 

further, that the pension herein provided for shall not be 

paid to the orphans of deceased firemen after they have 

attained the age of eighteen (18) years. In case of 

volunteer firemen such pension shall in no event exceed the 

sum of seventy-five ($75) dollars per month.• 

Section 6. Section 11-1928, R.C.M. 1947, is amended to 

read as follows: 

•11-1928. Use of disability and pension fund of fire 

department relief association. Said fund shall not be used 

for any other purpose whatsoever, other than for the payment 

of the following: 

l. A service pension to a member who, by reason of 

service, has become entitled to a service pension. 

2. A pension to a member who has become permanently 
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maimed or disabled in line of duty. 

3. A benefit or allowance to a member who has suffered 

a permanent disabling injury in line of duty. 

4. A benefit or allowance to a member who has 

contracted a permanent disabling sickness in line of duty. 

5. To defray the funeral expenses of a member, in an 

amount not to exceed, however, the sum of seven hundred 

fifty dollars ($750). 

6. Payment to the wiaew surviving spouse, orphan or 

orphans of a decease~ member as provided by law. 

7. The payment of premiums upon a blanket policy of 

insurance covering the members of such fire department and 

providing for payment of compensation in case of death or 

injury to such member or any of them. 

B. The return of employee contribution as provided by 

law. 

9. All claims shall be paid by warrant duly 

authorized, drawn by the secretary, and countersigned by the 

president of the association and on presentation thereof, 

the treasurer shall pay the same out of the said disability 

and pension fund. • 

Section 7. Section 11-2025, R.C.M. 1947, is amended to 

read as follows: 

•11-2025. Payment of a claim beneficiaries of 

decedent. 1. Upon receipt of a claim under subparagraphs 
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one (1), two (2), three (3) and four (4), or any thereof, of 

section 11-2022, by the industrial accident board, if the 

sar.1e is found to be in compliance with the provisions of 

subsection one (1) of section 11-2024, the board must order 

the allowance thereof, and pay the same by warrants drawn 

upon the volunteer firemen's fund to the order of the 

attending physician or surgeon, attending nurse, and 

hospital. 

2. All payments under the volunteer firemen's pension 

plan shall· be approved by the public employees' retirement 

system and paid by warrants drawn upon the earmarked revenue 

fund, payable to the order of the individual qualified 

volunteer fireman; provided, however, that in the event of 

the death of any otherwise qualified volunteer fireman 

before reaching the age of fifty-five (55) years, or in the 

event of the death of any such volunteer fireman after ~e 

ka8-~aa~i~ied qualifying for payments hereunder but before 

ke--kae--~eeei¥ee receiving payments hereunder totaling at 

least two thousand dollars ( ~-. ,0 00) ; and if such deceased 

volunteer fireman shall have Left a wieew surviving spous~. 

then such pension shall be pai ct or continue t:o 1 ' ~ ai c: ·; '-

etlie-wieew the surviving spouse b} a warrant ,,r warra1 

drawn upon the earmarked revenue fund and payable to the 

order of 1!1aie--wieew the surviving spouse, m•t.il !oler ~ 

spouse's death or remarriage; r 1f haid deceased volun· -·er 
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fireman shall have left no wieew surviving spouse but shall 

have left a child or children under the age of eighteen (18) 

years, then such pension shall be paid or continue to be 

paid to the guardian or other person having custody of the 

said child or children, until the youngest child shall reach 

the age of eighteen (18) years. Provided, further, that in 

the event of such payments after the death of a volunteer 

fireman, to or for !olie-~eew a surviving spouse or children, 

then such pension shall terminate, and no further payments 

shall be made hereunder, when a total of two thousand 

dollars ($2,000) shall have been paid upon such pension, 

including any payments made to the volunteer fireman before 

his death. If such deceased volunteer fireman shall leave 

neither wieew surviving spouse nor child under the age of 

eighteen (18) years, then his pension shall terminate at the 

end of the month prior to the month in which his death 

occurs.• 

Section B. Section 11-3112, R.C.M. 1947, js amended to 

read as follows: 

"11-3112. Nomination of candidates--primary election. 

(1) Candidates to be voted for at al J .·enPral municipal 

<>lections at which a n•ayor or councilmen; _ • .- >-o he electe<1 

·nder the provisions ot t 1 1 s act shall be nominated by a 

prirnary election, and no other names shall be placed upon 

the general ballot except those selected in the manner 
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hereinafter prescribed. ThE primary election for such 

nominations shall be held on the second Monday preceding the 

municipal election. The judge~ of election appointed for 

the municipal election shall be the judges of the primary 

election, and it shall be held at the same places, as far as 

possible, and the polls shall be opened and closed at the 

same hours, with the same cle::-ks as are required for said 

general municipal election. 

(2) Any qualified elector of said city who is the 

owner of any real estate situated therein, desiring to 

become a candidate for mayor or councilman, shall, at least 

ten days prior to said primary election, file with the city 

clerk a statement of such candidacy in substantially the 

following form: 

State of Montana, 

County of 

I, ••.• , being first duly sworn, say that I reside at 

street, city of •••• , county of •••• state of 

Montana; that I am a qualified voter therein; that I am a 

candidate for nomination to the office of (mayor or 

councilman) to be voted upon at the primary election to be 

held on the •••• Monday of •••• , 19 •• , and I hereby request 

that my name be printed upon the official primary ballot for 

nomination by such primary election for such office. 

(Signed) 
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Subscribed and sworn to (or affirmed) before me by .••• 

on this •••• day of •••• , 19 ••• 

(Signed) 

and shall at the same time file therewith the petition of at 

least twenty-five qualified voters requesting such 

candidacy. Each petition shall be verified by one or more 

persons as to qualifications and residence, with street 

number, of each of the persons so signing the said petition, 

and the said petition shall be in substantially the 

following form: 

(3) Petition accompanying nominating statement. 

The undersigned, duly qualified electors of the city of 

and residing at the places set opposite our respective 

names hereto, db hereby request that the name of (name of 

candidate) be placed in the ballot as a candidate for 

nomination for (name of office) at the primary election to 

be held in such city on the •••• Monday of •••• , 19 ••• We 

further state that we know him/HER to be a qualified elector 

of said city and a weft ~of good moral character, and 

qualified, in our judgment, for the duties of such office. 

Names of qualifying electors. NI.Unber. Street. 

(4) Each signer of a nomination paper shall sign but 

one such nomination paper for the same office, except where 

-16- SB 2 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0002/02 

more than one officer is to be elected to the same office, 

in which case he liiAY sign as many nomination papers as there 

are officers to be elected, and only one candidate shall be 

petitioned for or nominated in the same nomination paper. 

(5) Immediately upon the expiration of the time of 

filing the statements and petitions for candidates, the said 

city clerk shall cause to be published for three consecutive 

days in all the daily newspapers published in the city, in 

proper form, the names of the persons as they are to appear 

upon the primary ballots, and if there be no daily 

newspaper, then in two issues of any other newspapers that 

may be published in said city; and the said clerk shall 

thereupon cause the primary ballots to be printed, 

authenticated with a facsimile of his signature. Upon the 

said ballot the names of the candidates for mayor, arranged 

alphabetically, shall first be placed, with a square at the 

left of each name, and immediately below the words, •vote 

for one.• Following these names, likewise arranged in 

alphabetical order, shall appear the names of the candidates 

for councilmen, with a square at the left of each name, and 

below the names of such candidates shall appear the words, 

"Vote for (giving the number of persons to be voted for}." 

The ballot shall be printed upon plain substantial, white 

paper, and shall be headed: 

Candidates for nomination for mayor and councilmen of 
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the city of •••• at the 

Primary Election; 

but shall have no party designation or mark whatever. The 

ballots shall be in substantially the following form: (Place 

a cross in the square preceding the names of the parties you 

favor as candidates for the respective positions}. 

Official Primary Ballot. 

Candidates for nomination for mayor and councilmen of the 

city of •••• at the 

Primary Election. 

For Mayor. 

(Name of candidate.) 

(Vote for one.} 

For councilman. 

(Name of candidate.) 

vote for •••• (Giving number to be voted for). 

Official ballot attest: 

(Signature) •••• 

City Clerk. 

2 (6) Having caused said ballots to be printed, the said 

city clerk shall cause to be delivered at each polling place 

a number of said ballots equal to twice the number of such 

voters registered in such polling place at the last general 

municipal election. The persons who are qualified to vote 

at the general election shall be qualified to vote at such 
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pri~ary election and any person offering to vote may be 

orally challenged by any elector of the city upon any or all 

of the grounds set forth and specified in section 23-1220 of 

these codes, and the provisions of sections 23-1221 to 

23-1228, inclusive, of these codes shall apply to all 

challenges made at such election. Judges of election shall 

immediately upon the closing of the polls count the ballots 

and ascertain the number of votes cast in such precinct for 

each of the candidates for mayor and councilman, and make 

return thereof to the city clerk upon the proper blanks to 

be furnished by the city clerk within six hours of the 

closing of the polls. On the day following the primary 

election the city clerk shall canvass said returns so 

received from all the polling precincts, and shall make and 

publish in all the newspapers in said city, at least once, 

the result thereof. Said canvass by the city clerk shall be 

publicly made. 

(7) If a mayor is to be elected at such municipal 

election, the two persons receiving the highest number of 

votes shall be the candidates for mayor. If one councilman 

is to be elected at such municipal election, the two persons 

receiving the highest number of votes shall be the 

candidates for councilmen. If two councilmen are to be 

elected at such general municipal election, the four persons 

receiving the highest number of votes shall be the 
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candidates for councilmen, and if three councilmen are to be 

elected at such municipal election, the six persons 

receiving the highest number of votes shall be the 

candidates for councilmen, and if four councilmen are to be 

elected at such general municipal election, the ei<;ht 

persons receiving the highest number of votes shall be 

candidates for councilmen at such general election, and 

these shall be the only candidates for mayor and councilmen 

at such general election. 

(B) All electors of cities under this act, who, by 

ordinances governing cities incorporated under the general 

municipal incorporation law, or by charter, would be 

entitled to vote for the election of officers at any general 

municipal election in such cities, shall be qualified to 

vote at all elections under this act1 and the ballots to be 

used at such general municipal election shall be in the same 

general form as for such primary elections so far as 

applicable, and in all elections in such cities the election 

precincts, voting places, method of conducting the 

elections, canvassing of votes, and announcing the results 

shall be the same as by law provided for the election of 

officers in such cities so far as the same are applicable 

and not inconsistent with the provisions of this act. 

(9) Every person who has been declared elected mayor 

or councilman, shall, within ten days thereafter, take and 
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file with the city clerk l'l~s ~oath of office in the form 

and manner provided by law, and shall execute and give 

sufficient bond to the municipal corporation in the sum of 

ten thousand dollars, conditioned for the faithful 

performance of the duties of l'l~e ~ office, which bond 

shall be approved by the judge of the district court of the 

county in which such city is situated, and filed with the 

clerk and recorder of the county in which such city is 

situated. n 

Section 9. Section ll-3215, R.C.M. 1947, is amended to 

read as follows: 

•11-3215. Nomination of candidates--primary election. 

(1) Candidates to be voted for at all general municipal 

elections at which commissioners are to be elected under the 

provisions of this act shall be nominated by a primary 

election, and no other names shall be placed upon the 

general ballot except those no~inated in the manner 

hereinafter prescribed. The primary election for such 

nominations shall be held on the last Tuesday of August of 

the odd-numbered years. 

(2) Any qualified elector of the municipality, who is 

the owner of real estate situated therein to the value of 

not less than one thousand dollars, desiring to become a 

candidate for commissioner, shall, at least thirty-five (35) 

days prior to said primary election, file with the clerk of 
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the commission a statement of such candidacy in 

substantially the following form: 

State of Montana, 

county of •••• 

I, ..•• , being first duly sworn, say that I reside at 

street, (city or town) of •••• , county of •••• ,state 

of Montana: that I am a qualified voter therein: that I am a 

candidate for nomination to the office of commissioner to be 

voted upon at the primary election to be held on the last 

Tuesday of August, 19 •• , and I hereby request that my name 

be printed upon the official primary ballot for nomination 

by such primary election for such office. 

{Signed) 

Subscribed and sworn to (or affirmed) before me by 

on this •••• day of •••• , 19 •• 

{Signed) •••• 

And shall at the same time file therewith the petition of at 

least twenty-five qualified voters requesting such 

candidacy. Each petition shall be verified by one or more 

persons as to qualifications and residence, ~~ith street 

number, of each of the persons so signing the said petition, 

and the said petition shall be in substantially the 

following form: 

(3) Petition Accompanying Nominating Statement. 

The undersigned duly qualified electors of the {city, 
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town) of •••• , and residing at the places set opposite our 

respective names hereto, do hereby request that the name of 

(name of candidate) be placed on the ballot as a candidate 

for nomination to the office· of commissioner at the primary 

election to be held on the last Tuesday of August, 19. • • We 

further state that we know him/her to be a qualified elector 

of said (city, town), and a met~ person of good moral 

character, and qualified, in our judgment, for the duties of 

such office, and we individually certify that we have not 

signed similar petitions greater in number than the number 

of commissioners to be chosen at the next general municipal 

election. 

Names of Qualifying Electors Number 

(Space for Signatures.) 

State of Montana, 

County of •••• 

Street 

•••• , being duly sworn, deposes and says, that he knows 

the qualifications and residence of each of the persons 

signing the appended petition, and that such signatures are 

genuine, and the signatures of the persons whose names they 

purport to be. 

(Signed) •••• 

Subscribed and sworn to before me this • • • • day of 

..... 19 ... 

• • • • {Notary Public) , 
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This petition, if found insufficient, shall be returned 

to at No. street, .••• , Montana. 

(4) Immediately upon the expiration of the time of 

filing the statements and petition for candidates, the clerk 

of the commission shall cause to be published for three 

consecutive days in all the daily newspapers published in 

the municipality in proper form, the names of the persons 

that are to appear upon the primary ballots, and if there be 

no daily newspaper, then in two issues of any other 

newspaper that may be published in said municipality, and 

the said clerk shall thereupon cause the primary ballots to 

be printed and authenticated with a facsimile of his 

signature. 

(5) In the event the number of legally qualified 

candidates for the office of commissioner at such primary 

election does not exceed twice the number of vacancies in 

the commission to be filled, no municipal primary election 

for the nomination of candidates for the office of 

commissioner shall be held in said city for said year and 

such legally qualified candidates shall be deemed duly 

nominated and shall be placed on the general ballot.• 

Section 10. Section 16-2702, R.C.M. 1947, is amended 

to read as follows: 

"16-2702. Duties of sheriff. The sheriff must: 

1. Preserve the peace; 
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2. Arrest and take before the neare~t magistrate, for 

examination, all persons who attempt to commit or have 

committed a public offense; 

3. Prevent and suppress all affrays, breaches of the 

peace, riots, and insurrections which may come to his 

knowledge; 

4. Perform duties of humane officer within h2e the 

county with reference to the protection of dumb ani."Tlals; 

5. Attend all courts, except justices and police 

courts, at their respective terms or sessions held within 

h-ie ~ county, and obey their lawful orders and directions; 

6. Command the aid of as many ma2e inhabitants of his 

county as he may ~h2~k ~ necessary in the execution of 

these duties; 

7. Take charge of and keep the county j ai 1 and the 

prisoners therein; 

8. Endorse upon all notices and process the year, 

month, day, hour, ana minute of reception, and issue 

therefor to the person delivering it, on payment of fees, a 

certificate showing the names of the parties, title of 

paper, and time of reception; 

9. Serve all process or notices in 

prescribed by law; 

the manner 

10. Certify ~~ae~-his-hefte in writing upon the process 

of notices the manner and time of service, or, if he fails 
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to make service, the reasons of his this failure, and return 

the same without delay.• 

Section 11. Section 17-504, R.C.M. 1947, is amended to 

read as follows: 

ftl7-504. Injuries inflicted in a duel-- support of 

f~~ily of injured person. If any person slays or permanently 

disables another person in a duel in this state, the slayer 

must provide for the maintenance of the wiaew-~-wife spouse 

of the person slain or permanently disabled, and for the 

minor children, in such manner and at such cost, either by 

aggregate compensation in damages to each, or by a monthly, 

quarterly, or annual allowance, to be determined by the 

court.• 

Section 12. Section 17-807, R.C.M. 1947, is amended to 

read as follows: 

•17-807. ~~at cannot be specifically enforced. The 

following obligations cannot be specifically enforced: 

1. An obligation to render personal service, or 

employ another therein; 

2. An agreement to marry or live with another; 

3. An 

arbitration; 

agreement to submit a controversy 

to 

to 

4. An agreement to perform an act which the party has 

not power to perform lawfully when required to do so; 

5. An agreement to procure the act or consent of the 
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wife spouse of the oontracting party, or of auy other third 

person1 or_ 

6. An agreement, the texms of which are not 

sufficiently certain to make the precise act which is to be 

done clearly ascertainable.• 

Section 13. Section 23-3405, R.C.M. 1947, is amended 

to read as follows: 

•23-3405. Organization of committee -- meeting 

county convention to elect delegates and alternates to state 

convention. (l) The committee shall meet prior to the state 

convention of its political party and organize by electing a 

chairman and one (l) or more vice-chairuen. The chaixman e!! 

~ first vice-chairman shall be a-wemeft of opposite sex. 

They shall elect a se=etary and other officers as are 

proper. It is not necessary for the officers to be precinct 

eemmi~~eeM~ committeepersons. 

(2) T"ne conmi ttee may select managing or executive 

committees and authorize subcommittees to exercise any and 

all powers conferred upon ·the county, city, state, and 

congressional central committees by this act. 

(3) The chairman of the county central committee shall 

call the central committee meeting and not less than four 

(4) days before the date of the central COIDIIlittee meeting 

shall publish the call in a newspaper published at the 

county seat and mail a copy of the call to each precinct 
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eemMi~~eeMeft committeeperson. If party rules permit the use 

of a proxy, no proxy shall be recognized unless held by an 

elector of the precinct of the e-i~~eeMeft conmitteeperson 

executing it. 

(4) The county chairman of the party shall preside at 

the county convention. No person other than a duly elected 

or appointed eem.~~eemeft committeeperson or officer of the 

committee is entitled to participate in the proceedings of 

the committee. 

(5) If a e-i~~eeJIIel'l committeeperson is absent, the 

convention may fill the vacancy by appointing some qualified 

elector of the party, resident in the precinct, to represent 

the precinct in the convention. 

(6) The county convention shall elect delegates and 

alternate delegates to the state convention under rules of 

the state party. The chairman and secretary of the county 

convention shall issue and sign certificates of election of 

the delegates. • 

Section 14. Section 23-4727, R.C.M. 1947, is auended 

to read as follows: 

•23-4727. Expenditure by or for candidate for office. 

No sums of money shall be paid, and no expenses authorized 

or incurred, by or on behalf of any candidate to be paid by 

hHI such candidate, e>tcept such as he-111e.y-pey may be paid to 

the state for printing, as herein provided, in his ! 
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campaign for nomination to any public office or position in 

this state, in excess of fifteen per cent of one year's 

COmpensation or salary of the office for which he the person 

is a candidate; provided, that no candidate shall be 

restricted to less than one hundred dollars in h~~ a 

campaign for such nomination. No sums of ~aney shall be 

paid, and no expenses authorized or incurred, contrary to 

the provisions of this act, for or on behalf of any 

candidate for nomination. For the purposes of this law, the 

contribution, expenditure, or liability of a descendant, 

ascendant, brother, sister, uncle, aunt, nephew, niece, w~e 

spouse, partner, employer, employee, or fellow official or 

fellow employee of a corporation shall be deemed to be that 

of the candidate h~ee~~.R 

Section 15. Section 23-4728, R.C.M. 1947, is amended 

to read as follows: 

"23-4728. Limitation of expenditures by candidate 

by party organizations by relatives. No sums of money 

shall be paid and no expenses authorized or incurred by or 

on behalf of any candidate who has received the nomination 

to any public office or position in this state, except such 

as he the candidate may contribute towards payment for h~~ 

the political party's or independent statement in the 

pamphlet herein provided for, to be paid by hHII such 

candidate in his campaign for election, in excess of ten per 
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cent of one year's salary or compensation of the office for 

which he the candidate is nominated; provided, that no 

candidate shall be restricted to less than one hundred 

dollars. No sum of money 

authorized or incurred by or 

party or organization to 

shall be paid and no expenses 

on behalf of any political 

promote the success of the 

principles or candidates of such party or organization, 

contrary to the provisions of this act. For the purposes of 

this act, the contribution, expenditure, or liability of a 

descendant, ascendant, brother, sister, uncle, aunt, nephew, 

niece, w~re spouse, partner, employer, employee, or fellow 

official or fellow employee of a corporation, shall be 

deemed to be that of the candidate him~~~.R 

Section 16. Section 35-409, R.C.M. 1947, is amended to 

read as follows: 

"35-409. Definitions. The following terms, whenever 

used or referred to in this act, shall have the following 

respective meanings, unless a different meaning clearly 

appears from the context: 

{1) "Local agency• means any county, city, town, 

school district, or housing authority of the state. 

{2) "Housing" means any temporary war or veterans' 

housing acquired from the United States of America under the 

terms and provisions of the Housing Act of 1950, being Title 

II, Chapter 94, Public Law 475, of the laws of the 
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Eighty-first Congress, Second Session, for t~e purpose of 

providing temporary housing for veterans and for families of 

servicemen, located within the boundaries of any local 

agency. 

( 3) "Veterans" includes, in so far as permitted by 

federal law, any person who has served in the military or 

naval forces of the United States and has been discharged or 

released therefrom under conditions other than dishonorable. 

(4) "Families of servicemen" includes, in so far as 

permitted by federal law, the families of any person who is 

serving in the ~~litary or naval forces of the United 

States, and the unmarried w~e- surviving spouse of a 

deceased veteran. 

(S) •Families• is limited to the spouse and legal 

dependents who are members of the household. • 

Section 17. Section 39-108, R.C.M. 1947, is amended to 

read as follows: 

"39-108. Acknowledgment by married wemeftT persons. The 

acknowledgment of a married wemeft person to an instrument 

purporting to be executed by fter such person must be taken 

}he same as that of any other person. • 

Section 18. Section 39-109, R.C.M. 1947, is amended to 

read as follows: 

"39-109. Conveyance by married we!lleft person 

acknowledgment. A conveyance by a married wemeft person has 
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the same effect as if efte such person were unmarried, and 

may be acknowledged in the same manner.• 

Section 19. Section 39-113, R.C.M. 1947, is amended to 

read as follows: 

•39-113. Form of certificate of acknowledgment by 

married WeMeftT person. The certificate of acknowledgment by 

a married weMeft person must be substantially in the form 

prescribed in section 39-111." 

Section 20. Section 40-3312, R.C.M. 1947, is amended 

to read as follows: 

"40-3312. Application for license. (1) Application for 

an agent or solicitor license shall be made to the 

commissioner by the applicant, and be signed and sworn to by 

the applicant before a notary public or other person 

authorized by law to take acknowledgments of deeds. 

(2) The commissioner shall designate and prepare forms 

for application for license which shall require full answers 

to such questions as may reasonably be necessary to 

determine the applicant's identity, residence, personal 

history, business rec::>rd, experience and training in 

insurance, purpose for which the license is to be used and 

other facts as required by the commissioner to determine 

whether the applicant meets the applicable qualifications 

for the license applied for. 

(3) If for an agent's license, the application shall 
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state the kincs of insurance proposed to be transacted, and 

be accompanied by written appointment of the applicant as 

agent by an authorized in&u,~r, subject to issuance of the 

license. 

(4) If for a solicitor's license, the application 

shall be accompanied by written appointment of applicant as 

solicitor by a lic~~sed agent; subject to issuance of the 

license. 

(5) If the applicant for an agent license is a firm or 

corporation, the application shall show, in addition, the 

names of all members, officers and directors, and shall 

designate each individual who is to exercise the powers to 

be conferred by the license upon the firm or corporation. 

Each such individual so designated shall furnish information 

as to himself, as part of the application, as though for an 

individual license. 

(6) If the applicant for an agent license is 

agents' association pursuant to section 40-~311, 

application shall show the names and residence addresses 

the association's officers and trustees. 

an 

the 

of 

(7) If fa• license as either agent or solicitor, the 

application shall also show whether applicant was ever 

previously licensed to transact any kind of insurance in 

this state or elsewhere; whether any such license was ever 

refused, suspended or revoked; whether any insurer, general 
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agent or agent (in the case of a solicitor application) 

claims applicant to be indebted to it, and if so the details 

thereof and the defenses, if any, of the applicant thereto; 

whether applicant ever had an agency contract canceled, and 

the facts thereof; and if applicant is a married.!. wem!U\'7 

like information with respect to h~-h~e&aftS the applicant's 

spouse. 

(8) The commissioner shall require as part of the 

application for license the certificate of an officer or 

representative of the insurer proposed to be represented (in 

the case of applicants for license as agent), or of the 

proposed employing agent (in the case of applicants for 

license as solicitor) as to whether the applicant is known 

to hiM such officer or representative, whether the insurer 

or agent has investigated the character and business record 

of the applicant and the uses to be made of the license, if 

granted, and his opinion, based on such investigation, as to 

applicant's trustworthiness and competence and whether the 

applicant will use the license principally for the purpose 

of insuring h~e the applicant's own risks or interests and 

those of hie the applicant's relatives or employer. 

(9) All such applications shall be aecompanied by the 

applicable license fee, appointment of agent fee where 

applicable, examination fee where required under section 

40-3313, all in the respective amounts stated in section 
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40-2726 (fees and licenses)." 

Section 21. Section 40-4902, R.C.t1. 194 7, is amended 

to read as fo..Llows: 

•40-4902. "Benevolent association" defined. (1) Any 

corporation, association or society, or by whatever name 

called, which issues any certificate, policy, membership 

agreement, or makes any promise or agreerrent with its 

members, whereby, upon decease of a member, any money or 

other benefit, charity, aid or relief is to be paid, 

provided or rendered by such corporation, association or 

society to his legal representatives, or to the beneficiary 

designated by him, which money, benefit, charity, aid or 

relief is derived from voluntary donations, or from 

admission fees, dues or assessments, or any of -them 

collected or to be collected from the members thereof, or 

members of a class therein, or interest or accretions 

thereon, or accumulations thereof; and wherein the money or 

other benefit, charity, aid or relief, so realized, is 

applied to or accumulated for the uses and purposes herein 

specified, and/or the uses of such corporation, association 

or society, and/or the expenses of management and 

prosecution of its business, shall be deemed to be a 

"benevolent association" for the purposes of this chapter. 

(2) The definition of benevolent association in 

subsection (1) above is not applicable to: 
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(a) Burial or death benefits, annuities, endowments or 

any other benefit payments of any legal reserve life or 

disability insurer, or of any labor union, railroad 

brotherhooc, cr lodge having as a primary business the 

improvement of working conditions; or 

(b) Any i:eeiee auxiliaries to any labor union, 

railroad brotherhood or lodge referred to in subdivision (a) 

above; or 

(c) The benevolent plans within fraternal orders if 

limited to members and if the plan is not the principal 

object for the formation or continuance of the fraternal 

order.• 

Section 22. Section 40-5305, R.C.M. 1947, is amended 

to read as follows: 

"40-5305. Exempted societies. (1) Nothing contained in 

this chapter shall be so construed as to affect or apply to: 

(a) Grand or subordinate lodges of societies, orders 

or associations now doing business in this state which 

provide benefits exclusively through local or subordinate 

lodges; 

(b) Orders, societies or associations which admit to 

membership only persons engaged in one or more crafts or 

hazardous occupations, in the same or similar lines of 

business, and the :aaiee~-~eie~~ee-er--~eeiee~ auxiliaries 

to such orders, societies or associations; 
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(c) Domestic societies which limit their membership to 

employees of a particular city or town, designated firm, 

business house or corporation which provide for a death 

benefit of not more than four hundred dollars {$400) or 

disability benefits of not more than three hundred fifty 

dollars ($350) to any person in any one year, or both; or 

(d) Domestic societies or associations of a purely 

religious, charitable or benevolent description, which 

provide for a death benefit of not more than four hundred 

dollars ($400) or for disability benefits of not more than 

three hundred fifty dollars {$350) to any one person in any 

one year, or both. 

(2) Any such society or association described in 

clauses (c) or {d) , above, which provides for death or 

disability benefits for which benefit certificates are 

issued, and any such society or association included in 

paragraph {d) which has more than one thousand {1,000) 

members, shall not be exempted from the provisions of this 

chapter but shall comply with all requirements thereof. 

(3) No society which, by the provisions of this 

section, is exempt from the requirements of this chapter, 

except any society described in paragraph (b) , above, shall 

give or allow, or promise to give or allow to any person any 

compensation for procuring new rrernbers. 

(4) Every society which provides for benefits in case 

-37- SB 2 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0002/02 

of death or disability resulting solely from accident, and 

which does not Obligate itself to pay natural death or sick 

benefits shall have all of the privileges and be subject to 

all the applicable provisions and regulations of this 

chapter except that the provisions thereof relating to 

medical examination, valuations of benefit certificates, and 

incontestability, shall not apply to such society. 

(5) The commissioner may require from any society or 

association, by examination or otherwise, such information 

as will enable him to determine whether such society or 

association is exempt from the provisions of this chapter. 

(6) Societies, exempted under the provisions of this 

section, shall also be exempt from all other provisions of 

the insurance laws of this state." 

Section 23. Section 41-1119, R.C.M. 1947, is amended 

to read as follows: 

"41-1119. Seats for ~eMaie employees. Every employer 

in any manufacturing, trechanical, or mercantile 

establishment, laundry, hotel, or restaurant, or other 

establishment ~~laying any ~emaie person, shall provide 

suitable seats for all ~emaie employees and shall per.mit 

them to use such seats wher they are not employed in the 

active duties of their employment.• 

Section 24. Section 41-1506, R.C.~. 1947, is amended 

to read as follows: 
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•41-1506. W~re Spouse must join in assignment of wages 

acknowledgment. No assignments of h~e wages or salary to 

a wage broker by a married -~ person, who shall have a wHe 

Spouse residing in this state, shall be valid or enforceable 

without the consent of Me-wife such spouse, evidenced by 

her the spouse's signature to said assignment, executed and 

acknowledged before a notary public or other officer 

empowered to take acknowled91!1ents, and no wage 

person connected with him a wage broker, 

indirectly, shall be authorized 

acknowledgments.• 

to take 

broker or 

directly or 

any such 

Section 25. Section 45-511, R.C.M. 1947, is amended to 

read as follows; 

•45-511. Who deemed owners. Every person, including 

guardians of minors, married weiiieft persons, and any company, 

association, or corporation not tenants or lessees, for 

whose use, benefit, or enjoyment any property, building, 

structure, or improvement mentioned in this chapter is 

constructed, repaired, or altered, is deemed the owner 

thereof -£or the purposes of this chapter .• 

Section 26, Section 45-603, R.C.M. 1947, is amended to 

read as follows: 

•45-603. Priority of wages in case of death of 

employer. In case of the death of any employer, the wages of 

each miner, mechanic, eaiesma~ salesperson, clerk, servant, 
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and laborer for services rendered within four (4) months 

next preceding the 

actually owed, rank 

expenses, expenses 

death of the employer, in the amount 

in priority next after the funeral 

of the last sickness, the charges and 

eKpenses of administering upon the estate, and the allowance 

to the wieew surviving spouse and infant children, and must 

be paid before other claims against the estate of the 

deceased person.• 

Section 27. Section 45-808, R.C.M, 1947, is amended to 

read as follows: 

•45-sos. Owner defined. Every person, including 

guardians or mi_"\ors, married -- persons, and any company, 

firm, associatioo, or corporation for whose use or benefit 

the grain or other crops mentioned herein are threshed, or 

the services rendered or labor perfonned, is deemed the 

owner thereof for the purposes herein mentioned.• 

Section 28. Section 59-519, R,C,M. 1947, is amended to 

read as follows: 

•59-519. Appointment of relative to office of trust or 

emolument unlawful. It shall. be unlawf-ul for any person or 

any member of any board, bureau or commission, or employee 

at the head of any department of this state or any political 

subdivision thereof to appoint to any position of trust or 

emolument any person er-pereefte related ~e-aift•er-~hea or 

connected wi~-him--er--~em by consanguinity within the 
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fourth degree, or by affinity within the second degree; 

except that the provisions of this section shall not apply 

to sheriffs in tne appointment of ~e1118.ie1!1 persons as cooks 

and/or -oU'e!l1!1 attendants. It shall further be unlawful for 

any person or any member of any board, bureau or commission, 

or employee of any department of this state, or any 

political subdivision thereof to enter into any agreement or 

any promise with other persons or any members of any boards, 

bureaus or commissions, or employees of any department of 

this state or any of its political subdivisions thereof to 

appoint to any position of trust or emolUirent any person or 

persons related to them or connected with them by 

consanguinity within the fourth degree, or by affinity 

within the second degree.• 

Section 29. Section 63-107, R.C.M. 1947, is amended to 

read as follows: 

"63-107. Rules for determining the existence of a 

partnership. In determining whether a partnership exists, 

these rules shall apply: 

[1) Except as provided by section 63-208 persons who 

are> not partners as tc, each other are not partners as to 

third persons. 

(2) Joint tenancy, tenancy in comoon, tenancy by the 

entireties, joint property, common property, or part 

ow11 ership does not of itself establish a partnership, 
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whether such co-owners do or do not share any profits made 

by the use of the property. 

(3) Tbe sharing of gross returns does not of itself 

establish a partnership, whether or not the persons sharing 

them have a joint or common right or interest in any 

property from which the returns are derived. 

[4) The receipt by a person of a share of the profits 

of a business is prima facie evidence that fte such person is 

a partner in the business, but no such inference shall be 

drawn if such profits were received in payment: 

(a) As a debt by installments or otherwise, 

(b) As wages of an employee or rent to a landlord, 

(c) As an annuity to a w~eew surviving spouse or 

representative of a deceased partner, 

(d) As interest on a loan, though the amount of 

payment vary with the profits of the business, 

(e) As the consideration for the sale of a good will 

of a business or other property by 

otherwise. • 

installments or 

Section 30. Section 6 3-402, R.C .~1. 194 7, is amended to 

read as follows: 

"63-402. ~atur~ of a partner's right in specific 

partnership property. (1} A partner is co-owner with ftie the 

~ partners of specific partnership property holding as a 

tenant in partnership. 
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(2) The incidents of this tenancy are such that: 

(a) A partner, subject to the provisions of this act 

and to any agreement between the partners, has an equal 

right with his the other partners to possess specific 

partnership prcperty for partnership purposes~L but he has 

no right to possess such property for any other purpose 

without the consent of Me the other partners. 

(b) A partner's right in specific partnership property 

is not assignable except in connection with the assignment 

of rights of all the partners in the same property. 

(c) A partner's right in specific partnership property 

is not subject to attachment or execution, except on a claim 

against the partnership. When partnership property is 

attached for a partnership debt the partners, or any of 

them, or the representatives of a deceased partner, cannot 

claim any right under the homestead or exemption laws. 

(d) On the death of a partnerL h:i:e that partner's 

right in specific partnership property vests in the 

surviving partner or partners, except where the deceased was 

the last surviving partner, wfteft--kie in which case such 

deceased partner's right in such property vests in hie the 

deceased's legal representative. Such surviving partner or 

partners, or the legal representative of the last surviving 

partner, has no right to possess the partnership property 

for any but a partnership purpose. 
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(e) A-~r~fter~e-ri~h~-ift-e~ei~ie-~P~fterehi~ PROVIDED 

THE PROCEEDS OF A DECEASED PARTNER'S INTEREST ARE INCLUDED 

IN THE ASSETS OF THE DECEDENT'S ESTATE SUCH property is not 

subject to eewer7-eeer~esy7 A LIEN OF the surviving e~~se~s 

SPOUSE FOR HIS OR HER elective share, OR A LIEN FOR, or 

allowances to wieewe surviving spouses, heirs, or next of 

kin. • 

Section 31. Section 64-209, R.C.M. 1947, .is amended to 

read as follows : 

"64-209. Protection of personal relations. The rights 

of personal relations forbid: 

1. The abduction e~-a-hwseefte-~r~-Ms-wi~~-~ of a 

parent from hie ~ child: 

2. The abduction or enticement of a wife from her 

husband or a husband from his wife, of a child from a parent 

or from a guardian entitled to its custody, or of a servant 

from hie ~master: 

3. The seduction of a wHe spouse, eew~f!.~er ~· 

orphanL sis~er7 or servant: 

4. Any injury to a servant which affects f!.is the 

servant's ability to serve hie the master.• 

Section 32. Section 67-903, R.C.M. 1947, is amended to 

read as follows: 

w67-903. Married weMeftT persons. A married -l!lft 

person may execute a power during her marriage, without the 
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concurrence of fteP--ft~s~e the spouse, unless otherwise 

prescribed by the terms of the power." 

Section 33. Section 67-904, R.C.M. 1947, is amended to 

read as follows: 

•67-904. Married wemeftT persons. No power can be 

executed by a married woman before she attains her majority 

which could not be executed by a married man before he 

attains his majority. 

Section 34. Section 67-1603, R.C.M. 1947, is amended 

to read as follows: 

.67-1603. Grant by married wemaft person how 

acknowledged. No estate in the real property of a married 

wemAft person passes by any grant purporting to be executed 

or acknowledged by fter such person, unless the grant or 

instrument is acknowledged by fter the grantor in the manner 

prescribed by sections 39-108 and 39-113." 

Section 35. Section 71-120, R.C.M. 1947, is amended to 

read as follows: 

•71-120. Burial of 

women. (1) It shall be 

deceased military service men and 

the duty of the board of 

co!llllissioners of each county in this state to designate' some 

proper person in the county, who shall be known as veterans' 

burial supervisor, preferably an honorably discharged 

service man or woman, whose duty it shall be to cause to be 

decently interred the body of any honorably discharged 
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service man or woman, who shall have served in any branch of 

the armed services of the United States and who may 

hereafter die or any service man or woman who died while in 

service during any declared or undeclared war, or feme~e 

resident of the M::mtana veterans' home, who may hereafter 

die. Such burial shall not be made in any burial grounds or 

cemetery, or in any portion of any burial grounds or 

cemetery, used exclusively for the burial of pauper dead. 

{2) The expense of burial shall be two hundred fifty 

dollars ($250}, to be paid by the county commissioners of 

the county in which the deceased was an actual bona fide 

resident at the time of death. 

(3) The benefits hereof shall not be available in the 

case of any decedent whose executor, administrator or heirs 

waive the benefits. 

(4) That the expense of each burial of a feme~e 

resident of the Montana veterans' home, shall not exceed the 

sum of two hundred fifty dollars ($250), to be paid by the 

county commissioners of the county in which the deceased 

person resided prior to fter admittance to the Montana 

veterans' home. 

(5) In the event any such honorably discharged person, 

male or female, who shall have served in the armed services 

of the United States, and who is a resident of the state of 

Hontana, shall die while temporarily absent from the state 
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or county of ~is residence, then the provisions of this act 

shall apply, and the burial expenses not exceeding the 

a100unt herein specified shall be paid in the same manner as 

above provided. 

(6) 

male or 

Whenever any such 

female hereinbefore 

honorably discharged person, 

described shall 

public institution of the state of f-lontana, other 

die at any 

than the 

state veterans' home, and burial for any cause shall not be 

made in the county of the former residence of the deceased, 

the officers of said state institution, as aforesaid, shall 

provide the proper burial herein prescribed except that the 

expense of each burial shall not exceed the sum herein 

allowed, which expense shall be paid by the county in which 

the decedent resided at the time of entry into such 

institution, but no such burial shall be covered by any 

special or standing contract whereby the cost of burial is 

reduced below the maxiii11IIt hereinbefore fixed, to the 

disparagement of proper interment, • 

Section 36. S~ction 72-617, R.C.M. 1947, is amended to 

read as follows: 

• 72- 617. Persons to whom free transportation may be 

issued. The persons to whom free tickets, free passes, free 

transportation, and discriminating reduced rates may be 

issued, furnished, or given are the following, to wit: (a) 

The officers, agents, employees, attorneys, physicians, and 
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surgeons of such common carriers of passengers: (b) to the 

families of the persons included in subdivision •a• hereof: 

(c) the general officers of any such common carriers: (d) 

employees of sleeping car and express car companies, and 

linemen of telegraph and telephone companies, railway mail 

service employees, post-office inspectors, customs 

inspectors, and immigration inspectors, newsboys and 

newsgirls on trains, baggage agents: (e) persons injured in 

wrecks, and physicians and nurses attending such persons: 

(f) passengers traveling with the object of providing relief 

in cases of railroad accident, general epidemic, pestilence, 

or other calamitous visitation: {g) necessary caretakers of 

livestock, vegetables, and fruit, including return 

transportation to forwarding stations: {h) the officers, 

agents, or regularly accredited representatives of labor 

organizations composed wholly of employees of railway 

companies: (i) inmates of homes for the reform or rescue of 

the vicious or unfortunate, including those about to enter 

and those returning home after discharge, and boards of 

managers, 

homes: {j) 

including officers 

superannuated and 

and superintendents of such 

pensioned employees, and 

members of their families and wiaews surviving spouse of 

such members: (k) employees, crippled and disabled in the 

service of the common carrier of passengers: (1) policemen 

and firemen of any city, wearing 
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office within the limits of such city; (m) ministers of 

religion, newspaper employees in exchange for advertising, 

traveling secretaries of Young Men's Christian Associations 

and Young Women's Christian Associations, inmates of 

hospitals and charitable and eleemosynary institutions, and 

persons exclusively engaged in charitable fu>d eleemosynary 

work; (n} indigent, destitute and homeless persons, while 

being transported by charitable societies or hospitals, and 

necessary agents, employees in such transportation; (o) 

school children to and from public or parochial schools; (p) 

the railroad col!'.mission of Hontana; (q) the state fire 

marshal; (r) the state scale expert, and their necessary 

employees, while traveling on official duty. 

The provisions of this act shall not be construed to 

prohibit the interchange of passes for the persons to whom 

free tickets, free passes, or free transportation may be 

furnished or given under the provisions of this section. 

Nothing in this act shall be construed to invalidate any 

existing contract between a street railway company and a 

city, where a condition of a franchise grant requires the 

furnishing of transportation to policemen, firemen, and 

officers while in the performance of official duties. All 

acts and parts of acts in conflict herewith are hereby 

repealed, provided, however, that this act shall not be 

construed to modify or repeal the provisions of section 
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72-618." 

Section 37. Section 72-618, R.C.M. 1947, is amended to 

read as follows: 

"72-618. Additional free transportation authorized. 

That common carriers of passengers in this state authorized 

by section 72-617, to issue free transportation to certain 

classes of persons may also issue free transportation to 

their furloughed employees and members of thei~ families, to 

persons who have become disabled or infirm in the service of 

a common carrier, to members of families of persons who have 

become disabled or infirm in the service of any such common 

carrier, to families of persons killed, and w~~ews-~~~~~~ 

w~~ewhee~ surviving spouses who have not remarried and minor 

children during minority, of persons who died while in the 

service of any such common carrier, to witnesses attending 

any legal investigation in which such carrier is interested, 

for the remains of persons who died while in the employment 

of a common carrier, and to ex-employees traveling for the 

purpose of entering the service of any such common carrier; 

provided that the provisions hereof shall not be construed 

to prohibit or make unlawful the interchange of passes "~r 

the persons to whom free transportation may be furnished 

under this section." 

Section 38. Section 75-8701, R.C.M. 1947, is amenced 

to read as follows: 
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"75-8701. Qualification of students. The university 

system is open to all people subject to such uniform 

regulations as the regents deem proper. All able-bodied 

ma~e students of the university system may receive 

instruction and discipline in military tactics, the 

requisite arms for which shall be furnished by the state." 

Section 39. Section 77-501, R.C.M. 1947, is amended to 

read as follows: 

"77-501. Purpose of act -- definitions -- preference. 

The purpose of this act is to provide for preference of 

veterans, their unremarried wieew~ surviving spouses, and 

dependents, and certain disabled civilians in appointment 

and employment in every public department and upo~ all 

public works of the state of Montana and of any county and 

city thereof. 

(1) Definitions. 

(a) The term •veterans• as herein used, means men and 

women who served in the armed forces of the united States, 

and who have been separated from such service upon 

conditions other than dishonorable, in time ot war or 

declared national emergency as follows: the Civil War; the 

Spanish American War; the Philippine Insurrection; World War 

I, between April 6, 1917, and November 11, 1918, both dates 

inclusive; world War ,II, which term means such service 

between September 16, 1940, and December 31, 1946, both 
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dates inclusive; the Korean War, military expedition, or 

police action, between June 26, 1950, and January 31, 1955, 

both dates inclusive; and those honorably discharged 

veterans who have served on active military duty for more 

than one hundred eighty (180) days after January 31, 1955, 

or who were discharged or released because of a 

service-connected disability, including, but not limited to, 

those veterans serving because of the Vietnam Conflict. 

(b) The term "wiaewe surviving spouse" as herein used 

means unremarried wieews surviving spouses of veterans. 

(c) The word •per centum• means per centum of the 

total aggregate points of the examination hereinafter 

referred to. 

(2) Preference to appointment and employment. 

In every public department and upon all public works of 

the state of Montana and of any county or city thereof, the 

following shall be preferred for appointment and employment: 

veterans, their wi¥es--afta--wieews spouses and surviving 

spouses, and the other dependents of disabled veterans; 

disabled civilians recommended by the state rehabilitation 

bureau; 

Provided that age, loss of limb, or other physical 

impairment which does not in fact incapacitate, shall not be 

deemed to disqualify any disabled veteran or any such 

disabled civilian provided he or she possesses the business 

-52- SB 2 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

.::; 

SB 0002/02 

capacity, competency, and education to discharge the duties 

of the position involved; 

Provided further that those of the above described 

veterans who have disabilities admitted by the veterans 

administration of the United States to have been incurred in 

service in any of said wars or military expeditions or 

police action, where such disabilities do not in fact 

incapacitate, shall be given preference in employment over 

other veterans. 

(3) Credit for examinations. 

When written or oral examinations are required for 

employment as above described, disabled veterans and their 

wi•e5 spouses, their unremarried wieew5 surviving spouses, 

and other dependents of disabled veterans, shall have added 

to their examination ratings a credit of ten points, and all 

other veterans, their wi¥ee spouses, unremarried wieewe 

surviving spouses, and dependents shall have added to their 

examination ratings a credit of five points1 provided that 

the fact that an applicant has claimed a veterans' credit 

shall not be made known to the examiners until ratings of 

all applicants have been recorded1 after which such credits 

shall be added to the examination rating and the records 

shall show the examination rating and the veteran's credit: 

provided further that the benefits of this subsection are in 

addition to and not in derogati0n of the preference in 
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appointment 

hereof. 

and/or employment given by subsection (2) 

(4) Eligibility. 

That none of the benefits of this act shall accrue to 

any person who refused to serve on active duty in the 

mil~tarY service to which attached, or to take up arms in 

the defense of the United States; provided, however, that no 

person, not a citizen of the United States, shall be 

employed by any state, city or county officer in any 

capacity if competent ~~rican labor is available; and 

provided, further, that no person who has not been a 

resident of MOntana for at least one (1) year immediately 

preceding an appointment shall be entitled to such 

preference; provided, further, that for city or county 

employment, no preference will be granted unless applicant 

under this act is also a resident of the city or town or 

county in which employment is sought. 

(5) Enforcement of preference. 

That any person entitled to preference in this section 

who has applied for any appointment or emplo~ent upon 

public works of the state of Montana or of any county and 

city thereof, or in any public department of said state and 

who has been denied said employment or appointment and feels 

that the spirit of this act has been violated and that fte 

such person is in fact qualified physically, mentally and 
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possesses business capacity, competency and education to 

discharge the duties of the position applied for, shall h~ve 

the right to petition by verified petition the district 

court of the state of Montana in the county in which the 

work is to be performed, setting forth the facts of hi~ the 

application, qualifications, competency and h!:~ such 

person's honorable discharge or other qualifications 

warranting him the applicant to preference under this act, 

and upon filing of such petition any judge in said court 

shall forthwith issue an order to show cause to the 

appointing authority directing said appointi~g authority to 

appear in said court at a specified time and place, not less 

than five (5) nor more than ten (10) days after the filing 

of said verified petition, to show cause, if any he-ha~ 

~· why said veteran or person entitled to preference 

should not be employed by him such agpointing authority and 

that said district court shall have jurisdiction upon the 

proper showings to issue its order directing and ordering 

said appointing authority to comply with this law in giving 

the preference herein provided." 

Section 40. Section 77-1002, R.C.M. 1947, is amended 

to read as follows; 

•71-1002. Duty of commission. It shall be the duty of 

the commission and it shall have power to establish a 

state-wide service for discharged veterans and their 
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families; to actively co-operate with state and federal 

agencies having to do with the affairs of veterans and their 

families; and to promote the general welfare of all veterans 

and their families. In carrying out the purposes of this 

act the commission may employ a director, service officers, 

assistants, clerks, or other personnel, all of when must be 

residents of the state of Montana, prescribe their duties 

and fix and pay their compensation; and establish a state 

headquarters and such other offices as may be necessary to 

carry out the purposes of this act. ~~~--ma~e Whenever 

possible, all employees of the commission shall have served 

in the military forces of the United States during Wcrld War 

I, World War II, the Korean War, or the Vietnam Conflict, 

and shall have been honorably discharged therefrom; whefte¥e~ 

peeeie~e--~ema~e-~emp~eyees~-eha~~-a~se-ee-pe~sefts-hefte~a&~y 

~!:eeha~~e~-~~em-ee~•!:ee-~~ift~-Wer~~-Wa~-~7--We~~~--Wa~--~~7 

~he--*ereftft-W&~7-er-~he-Yie~ftam-€eft£~ie~7 preference for all 

appointments shall be given to disabled veterans.• 

Section 41. Section 80-1801, R.C.M. 1947, is amended 

to read as follows: 

"80-1801. Location and function of home -- persons 

admitted. The institution at Columbia Falls is the "Montana 

Veterans' Home• and, as its primary function, provides home 

and subsistence for honorably discharged veterans. The 

department may also admit w!:¥es--e~--wi~ews spouses or 

-56- SB 2 



1 

2 

l 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

13 

u 

20 

22 

23 

24 

25 

SB 0002/02 

surviving spouses of honorably discharged veterans to the 

home if space allows.• 

Section 42. Section 80-1803, R.C.M. 1947, is amended 

to read as follows: 

•ao-1803. Eligibility for residence in home. To be 

eligible for residence in the Montana veterans' home under 

the regulat~ons prescribed by the state department of 

institutions a person shall 

(1) Be an honorably discharged veteran, or the w~fe-e~ 

~sew spouse or surviving spouse of a veteran, who served in 

the armed forces of the United States. 

(2) Be an invalid and have become unable to earn a 

livelihood as a result of the disability. 

(3) Have resided in Montana for a period of two years 

immediately prior to making application for admittance. 

(41 Not have been convicted of a felony or of a crime 

involving moral turpitude. 

(5) ~ot be an alcoholic or have a record of habitual 

inebriation. 

f~t--~f-e-wemeft~-~e-f~f~y-f~&t-yee~s-e~-e~e-e~--e~ee~?· 

Section 43. Section 84-~01, R.C.M. 1947, is a!"leni!P· r:r 

read as follows 

•s4-301. ~lassification of property for taxation. For 

the purpose of taxation the taxable property in the state 

snall be classified as follows: 
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Class One. The annual net proceeds of all mines and 

mining claims, after deducting only the expenses specified 

and allowed by section 84-54037 also where the right to 

enter upon land, to explore or prospect, or dig for oil, 

gas, coal or mineral is reserved in land or received by 

mesne conveyance (exclusive of leasehold interests), devise 

or succession by any person or corporation, the surface 

title to which has passed to or remains in another, the 

state department of revenue shall determine the value of the 

right to enter upon said tract of land for the purpose of 

digging, exploring, or prospecting for 

minerals, and the same shall 

gas, oil, 

be placed 

classification for the purpose of taxation. 

Class Two. All household goods and 

coal or 

in this 

furniture, 

including clocks, musical instruments, sewing machines, 

wearing apparel of members of the family, and all personal 

property actually used by the owner for personal and 

domestic purposes, or for the furnishing or equipment of the 

t~!~ residence: all agricultural and other tools, 

Lmplements and machinery, q~s and other engines and boi ers, 

threshing machines and outf1ts used therewith, automobiles, 

motor trucks and other power-driven cars, vehicles of all 

kinds except mobile homes, boats and all watercraft, 

harness, saddlery and robes and except as provided in Class 

Five (b) of this section, all poles, lines, transformers, 
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transformer stations, meters, tools, improvements, machinery 

and oth~~ property used and owned by all persons, firms, 

,orporat~ons, 

thf' business 

and 

of 

other organizations which are engagec in 

furnishing telephone communications, 

exclus~vely to rural areas, or to rural areas and cities and 

towns provided that any such city or town has a population 

of eight hundred (800) persons or less; and provided 

further, that the average circuit miles for each station on 

the system is more than one and one-quarter {1 1/4) miles. 

Class Three. Livestock, poultry anc unprocessed 

products of both: stocks of merchandise of all sorts, 

together with furniture and fixtures used therewith, except 

mobile homes; and all office or hotel furniture and 

fixtures. 

Class Four. {a) All land, town and city lots, with 

improvements, and all trailers affixed to land owned, 

leased, or under contract or purchase by the trailer owner, 

manufacturing and mining machinery, fixtures and supplies, 

except as otherwise provided by the constitution of Montana, 

and except as such property may be included in Class Five, 

Class Seven or Class Eight. 

(b) Mobile homes without regard to the ownership of 

the land upon which they are situated, except those held by 

a distributor or dealer of mobile homes as part of his stock 

in trade, and except as such property may be included in 
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Class Eight. 

Class Five. (a) All moneys and credits, securet: or 

unsecured, including all state, county, school district an2 

other municipal bonds, warrants and securities, without any 

deduction or offset; provided, however, that the terms 

•moneys and credits• as herein used shall not embrace th•' 

moneyed capital employed in the bankinn business by any 

banking corporation or individual in this s~ate. 

(b) All poles, lines, transformers, transformer 

stations, meters, tools, improvements, machinery and other 

property used and owned by co-operative rural electrical and 

co-operative rural telephone associations organized under 

the laws of Montana except those within the incorporated 

limits of a city or town in which less than ninety-five per 

cent (95%) of the electric consumers and/or telephone users 

are served by a co-operative organization, and as to the 

property enumerated in this sub-section (b) within 

incorporated limits of a city or town in which less than 

ninety-five per cent (95%) of the electric cons,~crs or 

users will be served by a co-operative 0rganization, s~ch 

property shall be put in Class Two. 

(c) All unprocessed agricultural products either on 

the farm or in storage, irrespective of whether said 

products are owned by the elevator, warehouse or flour mill 

owner or company storing the same, or any other person 
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whomsoever, except all perishable fruits and vegetables in 

farm storage and owned by the producer, and excepting 

livestock and poultry and the unprocessed products of both. 

(d) The dwelling house, and the lot on which it is 

erected, owned and occupied by any resident of the state, 

who has been honorably discharged from active service in any 

branch of the armed forces, who is rated one hundred per 

cent (100%) disabled due to a service-connected disability 

by the United States veterans administration or its 

successors. 

In the event of the veteran's death, the dwelling 

house, and the lot on which it is erected, so long as the 

wieew surviving sgouse remains unmarried and the owner and 

occupant of the property, shall 

classification. 

remain within this 

Class Six. Property formerly included in this class is 

now classified by section 84-308, R.C.M. 1947. 

Class Seven. (a) ~11 new indus~rial property. ~~d 

industrial j?roperty shall mean any new incustrial plant, 

including land, buildings, machinery and fi~t'.lres w~ich, in 

the determination of the state department of revenue, is 

used uy a new industry during the first three (3) years of 

operation not having been assessed prior to July 1, 1961, 

within the state of Montana. New industry shall mean any 

i?"-'-·son, corporation, firm, partnership, association, or 
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other group which establishes a new plant or plants in this 

state for the operation of a new industrial endeavor, as 

distinguished from a mere expansion, reorganization, or 

merger of an existing industry or industries. Provided, 

however, that new industrial property shall be limited to 

industries that manufacture, mill, mine, produce, process or 

fabricate materials, or do similar work in which capital and 

labor are employed and in which materials unserviceable in 

their natural state are extracted, processed or made fit for 

use or are substantially altered or treated so as to create 

commercial products or materials; and in no event shall the 

term new industrial property be included to mean property 

used by retail or wholesale merchants, commercial services 

of any type, agriculture, trades or professions. And 

provided further, that new industrial property shall not be 

included to mean property which is used or employed in any 

industrial plant which has been in operation in this state 

for three (3) years or longer. Any person, corporation, 

firm, partnership, association or other group seeking to 

qualify its property for inclusion in this class shall make 

application to the state department of revenue in such 

manner and form as may be required by said department. 

Class Eight. Any improvement on real property, 

trailers affixed to land or mobile home belonging to any 

person who qualifies under any one or more of the 
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hereinafter set forth categories, valued at not more than 

seventeen thousand five hundred dollars ($17,500), which is 

owned or under a contract for deed, and which is actually 

occupied by: 

(1) a widow sixty-two (62) years of age or older, 

whether with or without minor dependent children, who 

qualifies under the income limitations of (4), or 

(2) a widower B~K~~-f~¥e-t66t sixty-two (62) years of 

age or older, whether with or without minor dependent 

children, who qualifies under the income limitations of (4), 

or 

(31 a widow or widower with minor or dependent 

children regardless of age, who qualifies under the income 

limitations of (4), or 

(4) a recipient of retirement benefits whose income 

from all sources is not more than four thousand dollars 

($4,000) for a single person and five thousand two hundred 

dollars ($5,200) for a married couple per annum. Provided, 

further, that one who applies for classification of property 

under this class must make an affidavit to che state 

department of revenue on a form as may be provided by the 

state department of revenue supplied wit.hr·ut cost to the 

applicant, as to h~e income, if applicable, as to hie 

retirement benefits, if applicable, or, as to h~e marital 

status, if applicable, and to the fact that h~ or she 
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actually occupies such improvements with right of the county 

••elf are board to investigate the applicant, on the 

completion of the form, as to answers given on th0 form. 

Provided, further, that the value of said property sh~ll no~ 

increase during the life of the recipient of retirement 

benefits or widow or widower coverec under this class. 

Class Nine. All property not included in the eight (8) 

preceding classes.• 

Section 44. Section 84-3206, R.C.M. 1947, is amended 

to read as follows: 

•84-3206. Laundries. Every person engaged in laundry 

business, other than the steam-laundry business, sl'.all pay a 

license of ten dollars per quarter; provided, that this act 

shall not apply to ~he--wemeft persons engaged in ~e ~ 

laundry business~ where not more than two weaeft persons are 

engaged or employed or kept at work, and said license shall 

be for one place of business only.• 

Section 45. Section 91-1304, R.C.M. 1947, is amended 

to read as follows: 

·~Jl-1304. Authority of .unmarried w-1'1· person .note .. 

extinguished by he~ marriage--appointment of married we~ 

person. When an unmarried wemeft person appointed eMeea~riK 

personal representative marries, fter such person's authority 

is not extinguished. When a married --l'l person is named 

as eKeee~ri• personal representative, ~he such gerson may be 
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appointed and serve in every respect as an unmarried wemftft 

person.• 

Section 46. Section 92-707, R.C.M. 1947, is amended to 

read as follows: 

"92-707. Compensation from what date paid. When an 

injured employee has no w~~e spouse, child, father, mother, 

brother or sister residing within the United States who 

would be entitled to compensation in case of h~~ ~ 

employee's death, no compensation shall be allowed or paid 

during the first week of any injury, except as may be 

required by the provisions of the preceding section, but if 

disability continues one (1) week, compensation shall be 

paid from the date of injury. Where the injured employee 

has a beneficiary or a major or minor dependent residing 

within the United States who would be entitled to 

compensation in case of "*~ the employee's death, no 

compensation shall be paid for the first week of any injury, 

but if disability continues one (1) we.ek, compensation shall 

be paid from the date of injury; provided, that separate 

benefits of medical and hospital services s~all be furnishec 

from date of injury.• 

Section 47. Section 92-1303, R.c.M. 1947, is amended 

to read as follows: 

"92-1303. Definitions. Except as in this section and 

elsewhere in this act expressly set for~h. the definitions 
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contained in the Workmen's Compensation Act shall apply to 

terms and words herein contained. 

1. •weekly wage• means the average of the weekly 

earnings of the employee in the employ of "*~ ~ employer 

against whom compensation is awarded during the period of 

one year prior to the termination of "*~ ~ employment with 

such employer, or during such lesser period in such year as 

he the employee has been in the employ of his employer. In 

case the employee is absent from employment during the 

period as a result of the occupational disease for which 

compensation is claimed, then the week or weeks in which the 

absence occurs shall not be included in the computation of 

the average weekly wage. If the period provided in this 

section for computation of the average weekly wage does not 

include four weeks, then the average weekly wage shall be 

such as, having regard to the previous wage of the employee, 

or of other employees of the same or most similar class 

working in the same or most similar employment in the same 

or neighboring locality, reasonably represents the weekly 

earning capacity of the disabled employee in the employment 

in which he the employee is working at the time of his 

disablement. 

2. "Award" means the finding or decision of the board 

as to the amount of compensation due any disabled employee 

or the dependents of any deceased employee. 
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3. "Board• means the industrial accident board of the 

state of Montana. 

4. •compensation• means the payments and benefits 

pro~ided in this act. 

5. •oisablement• means the event of becoming 

physically incapacitated by reason of an occupational 

disease as defined in this act from performing any work for 

remuneration or profit. "Silicosis,• as defined in this 

act, when complicated by active pulmonary tuberculosis, 

shall be presumed to be total disablement. "Disability,• 

"disabled," •total disability,• or "totally disabled" shall 

be synonymous with "disablement,• but they shall have no 

reference to •partial permanent disability.• Provided that 

in the event of death or disability due to pneumoconiosis 

the following shall apply: 

a. If a miner who is suffering or has suffered from 

pneumoconiosis was employed for ten (10) years or more in 

one (1) or more coal mines there shall be a rebuttable 

presumption that ftis ~ pneumoconiosis arose out of such 

employment. 

b. If a deceased miner was employed for ten (10) years 

or more in one (1) or more coal mines and died from a 

respirable disease there shall be a rebuttable presumption 

that h*• ~ death was due to pneumoconiosis. 

c. If a miner is suffering or suffered from a chronic 
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dust disease of the lung which ( 1) when diagnos"d by ch•,st 

roentgenogram yields one (1) or more large opacities 

(greater than one centimeter in diameter) and would be 

classified ~n category A, B, or r in th• internatio~al 

classification uf radiographs uf th~ pneumoconioses hy the 

international labor organization, ( 2) whe:-: diagnosc:d by 

biopsy or autopsy, yields massive lesions ir. the lung, or 

(3) when diagnosis is made by other means, would be a 

condition which would reasonably be expecte~ to yield 

results described in clause (1) or (2) if diagnosis had been 

made in the manner prescribed in clause (1) or (2) then 

there shall be an irrebuttable presumption that 1\e ~ 

miner is totally disabled due to pneumoconiosis or that 1\*e 

death was due to pneumoconiosis, as the case may be. 

6. The terms "employee,• •workman,• and "operative,• 

as used herein, shall mean: 

Every person in the service of the state, and of a 

county, city, town, municipal corporation, or school 

district, including the regular members of lawfully 

constituted police and fire departments of cities ~~d towns .. 

Every person in the service of any employer subject to 

this act as hereinafter defined or to whom such employer is 

required to secure compensation under this act, including 

aliens and minors legally or illegally permitted to work for 

hire, but not including a person whose employm. ~1t is casual 
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and is not in the usual course of trade, business, or 

occupation of the employet. and not including agricultural 

workers and domestic servants unless the employer shall so 

elect. 

7. "Beneficiary• means and shall include a surviving 

wife or husband and a surviving child or children under the 

age of eighteen (18) years and an invalid child or invalid 

children over the age of eighteen (18} years, or if no 

surviving wife or husband then a surviving child or children 

under the age of eighteen {J8) years and an invalid child or 

invalid children over the age of eighteen (18) years; 

provided, however, that no invalid child over the age of 

eighteen (18) years shall be considered a beneficiary unless 

dependent upon the decedent for support at the time of 

disablement. 

8, "Major dependent• means if there be no beneficiary 

as defined in a preceding section, th~ father or mother, or 

the survivor of them, if actually dependent upon the 

decedent at the time of ~!:s the decedent's disabl <·•··ent, then 

to thEe extent of such dependency, not to exceeci, however, 

the maximum compensation provided for i~ this act. 

q, "Minor dependent• means if there be no benefic~ary 

or majoi dependent as defined in the precening sect~on Lhe 

brothers and sisters under the age of eighteen years, 

provided, however, that no invalid brother or invali~ sister 
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over the age of eighteen years shall be a "minor dependent• 

unless actually dependent upon the decedent at the time of 

ft!:s the decedent's disablement. Minor ·dependents shall be 

awarded compensations to the extent of such dependency, not 

to exceed, however, the maximum compensation provided for in 

this act. 

10. "Invalid" means one who is physically or mentally 

incapacitated. 

11. "Child" shall include a posthumous child, a 

stepchild, a child legally adopted prior to the disablement, 

an illegitimate child legitimized prior to the disablement. 

12. "Week" means six (6) working days, but includes 

Sundays. 

13. "Wages• means the average daily wages received by 

the employee at the time of the disablement for the usual 

hours of employment in a day, and overtime is not to be 

considered. 

14. "Wife" or "widow" means only a wife or wi4ow living 

wiLn, or legally entitled to be supported by the deceased at 

the time of the disablement. 

15. "Husband" or "widower• means only a husband or 

widower ~fteap~~e-e~-s~~r~!:ft~-ft~mee~~~-afte living with, or 

legally entitled to be supported by the deceased at the time 

of her disablement. 

16. "Commissioner• means one (1) of the members of the 
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industrial accident board. 

17. ~Appointed member of the board" means that member 

of the industrial accident board appointea by the governor. 

18. "Order" shall mean and include any decision, rule, 

regulation, direction, requirement, or standard of the 

board, or any other determination arrived at or decision 

made by such board, excepting general or local orders as 

herein specified. 

19. •payroll,• "annual payroll" or "annual payroll for 

the preceding year,• means the average annual payroll of the 

employer for the preceding calendar year, or, if the 

employer shall not have operated a sufficient or any length 

of time during such calendar year, twelve (12) ti~es the 

average monthly payroll for the current year1 provided, that 

an estimate may be made by the board for any employer 

starting in business where no average payrolls are 

available, such estimate to be adjusted by additional 

payment by the employer or refund by the board, as the case 

may actually he on December 31st of such current year. 

20. "Year,• unless otherwise specified, means calendar 

year. •Fiscal year" means the period of time between the 

first day of July and the thirtieth (30th) day of the 

succeeding June. 

21. ~-Insurer• means any insurance company authorized to 

transact business in this state insuring any employer under 
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this act. 

22. "Casual employment" means emplo~ent no• ir. the 

usual course of trade, business, profession, or occuoation 

of the employer. 

23. The term "physician• shall include "surceon,• an! 

in either case shall mean one authorized by law to practice 

~*s ~ profession in this state. 

24. Wherever the singular is usee: the ;>lural s'nll !:;.; 

included, and wherever the plural is used the singular sh~ll 

be included. 

25. Wherever the masculine gender is used, the ferr:i,-,ine 

and neuter shall be included. 

26. For the purpose of this act "si:icosis" is de!'ined 

as a chronic disease of the lungs caused by the prolonqed 

inhalation of silicon dioxide (Si02) characterized by s~all 

discrete nodules of fibrous tissue similarly disseminated 

throughout both lungs, causing characteristic X-ray pattern, 

and by variable clinical manifestations. 

a, For the purpose of this act "pneUPoconiosis" is 

defined as a chronic dust disease of the lung arisil"g <>'.lt of. 

employment in coal mines, and includes ant~racosis, coal 

workers' pneumoconiosis, silicosis, or anthracosilicosis 

arising out of such employment. 

27. •workshift• means the work for which an employee is 

paid a day's wages. 
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28. "Workmen's Compensation Act" means the Workmen's 

Compensation Act of the state of Montana.• 

Section 48. Section 92-1321, R.C.M. 1947, is amended 

to read as follows: 

"92-1321. Compensation benefits payable under this 

act. The compensation to which an employee temporarily 

totally disabled or permanently totally disabled by an 

occupational disease, or h!:s ~ beneficiaries and 

dependents of the employee in the case of death caused by an 

occupational disease, shall be entitled to under this act 

shall be the same payments which are payable to an injured 

employee, and such payments shall be made for the same 

period of time, as is provided in cases of temporary total 

cisability, permanent total disability and in cases of 

injuries causing death under the Workmen's Compensation Act 

of the state of Montana. Benefit payments for total 

disability or death due to pneumoconiosis shall, for the 

purpose of this act, be made as follows: 

a. In the case of total disability of a miner due to 

pneumoconiosis the disabled miner shall be paid hen~fits 

during the disability at the rate of onP hundrec fifty-•~ve 

dollars SlSS) per month. 

b. In the case of death of a miner due to 

pneumoconiosis or of a miner receiving benefits cmder this 

part, benefits shall be paid to h!:~--w*dew the miner's 
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surviving spouse (if any} at the rate the deceased miner 

would receive such benefits if 1\e-were totally disab. <"~. 

c. In the case of an individual entitled to benefit 

payments under clause a. or b. who has one or more 

dependents, the benefit payments shall be increased at the 

rate of fifty per centum (SO%) of such benefit payments, if 

such individual has one (1) dependent, seventy-five per 

centum (75%} if such individual has two (2) tependents, and 

one hundred per centum (100%} if such indivinual has three 

(3} or more dependents.• 

Section 49. Section 93-2803, R.C.M. 1947, is amended 

to read as follows: 

"93-2803. When a married wemftft person is a party -­

actions by and against. A married wemaft person may sue and 

be sued in the same manner as if sfte such person were sole.• 

Section so. Section 93-2804, R.C.M. 1947, is amended 

to read as follows: 

"93-2804. W!:re-Spouse may defend, when. If a husb'l.nC:: 

and wife be sued together, ~!o\e-w!:-Ee each spouse may clefend 

for ~ her own right, and if the ftuseeftd other spouse 

neglect to defend, she the spouse who does choose to defend 

may defend for ft!:s--r!:~!o\~--e~se the other spouse's right 

~--
Section ~1. Section 93-2807, R.C.M. 1q47, iR amended 

to read as follows: 
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"93-2807. Unmarried ~eme~e person may sue for her--ew~ 

seduction. An unmarried fe~aie person may prosecute, as 

plaintiff, an action for~ her own seduction, and may 

recover therein such damages, pecuniary or exemplary, as are 

assessed in he~ such person's favor.• 

Section 52. Section 93-2808, R.C.M. 1947, is amended 

to read as follows: 

"93-2808. Parent or guardian may sue for seduction of 

~a~~h~e~ ~ or ward. ~-~a~er7-er-~~-eeae-e~-h~a-eea~h-er 

~eaer~~eft--e~--hie--~~iy7--~e--me~her7 Either parent may 

prosecute as plaintiff for the seduction of the ea~~h~er 

~. and the guardian for the seduction of the ward, 

though the ~a~~h~e~ ~ or ward be not living with or in 

the service of the plaintiff at the time of the seduction or 

afterwards, and there be no loss of service." 

Section 53. Section 93-2809, R.C.M. 1947, is amended 

to read as follows: 

"93-2809. Parent or guardian may sue for injury or 

death of child or ward. ~-~a~e~7-er-ift-eese-e~-h~a-~ee~h-er 

~eee~~e~--e~--h~e--~~iY7--•he--me~her, £ither parent may 

maintain an action for the injury or death of a minor child, 

and a guardian for injury or death of h~e ~ ward, when such 

injury or death is caused by the wrongful act or neglect of 

another. Such action may be maintained against the person 

causing the injury or death, or if such person be employed 
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by another person who is responsible for his conduct, also 

against such other person.• 

Section 54. Section 93-4207, R.C.M. 1947, is arne~'ec 

to read as follows: 

"93-4207. Security upon injunction. on grantina ar 

injunction or restraining order, the court or i udq<: T:',ay 

require, except when the state, a county, or any subiivislor: 

thereof, or municipal corporation, or a ~errie~---~~e~ 

married person in a suit for divorce against he~-ftesbe~a ~ 

or her spouse, is a party plaintiff, a written ~dertaking 

on the part of the plaintiff, with sufficient sureties, to 

the effect that the plaintiff will pay to the party eCJ icir:ec! 

such damages, not exceeding an amount to be speci:ie~, as 

such party may sustain by reason of the i"junction, if the 

court finally decide that the plaintiff was not entitled 

thereto. Within five days after the service of the 

injunction, the defendant may except to the sufficiency of 

the sureties. If he the plaintiff fails to do so, he ~ 

plaintiff is deemed to have waived all objections to them. 

lihen excepted to, the plaintiff's suretjes, upon. notice t~ 

the defendant of not less than two nor more than five days, 

must justify before a judge or clerk in the same manner as 

upon bail on arrest, and upon failure to j~stify, or if 

others in their place fail to justify at the time and place 

appointed, the order granting an injunction sh~ll be 

-76- SB 2 



1 

2 

3 

4 

5 

6 

7 

B 

9 

11 

ll 

12 

13 

14 

15 

:0 

17 

1& 

l) 

20 

21 

.12 

23 

24 

2:) 

SB 0002/02 

dissolved." 

Section 55. Section 93-4707, R.C.M. 1947, is amended 

~o read as follows: 

"93-4707. Judgment for or against married we~a~ 

person. Judgment for or against a married wemaft person may 

be rendered and enforced as if ehe such person were single." 

Section 56. Section 93-5834, P.C.M. 1947, is amended 

to read as follows: 

"93-5834. Real property sold -- how redeemed who 

are rejernptioners. Property sold subject to redemption, as 

provided by the last section, or any part sold separately, 

nay be redeemed in the manner hereinafter provided, by the 

following persons, or their successors in interest: 

1. ~he judgment debtor, h~e-w~fe the judgment debtor's 

spo~se, or his successor in interest, in the whole or any 

?art of the property, and if the judgment deb~or or 

~:1ccessor be a corporation, then by a stockholder thereof; 

.'\. creditor having a lien by judgment, mortgage, or 

!t~achr;e!1~ on -the j?rOperty sold, or on some sh1.re Clr "'J-ar-t 

thereof, subsequent to that on which the property is sold. 

If a corporation be s' creditor, then any s::.ock]10l r:er 

::.nE>reof !"\av redeem. "'he persons mentioned in the second 

division of this section are, 1n this chapter, ternec 

"redemptioners.•• 

S"ction 57. Section 93-5836, R.C.M. 1947, is arne:1cer1 
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to read as follows: 

"93-5836. Redemptioners' rights -- manner of redeeming 

when purchaser entitled to deed certificate of 

redemption -- redemption by stockholders -- redeeming from 

w~fe spouse. (1) If property be so redeemed by a 

redemptioner, another redemptioner may, within sixty (60) 

days after the last redemption, again receem it from the 

last redemptioner on paying the sum on such last redemption, 

with interest thereon at the rate of one-half of one per 

cent (1/2%) per month in addition, and the amount of any 

assessment or taxes which the last redemptioner may have 

paid thereon after the redemption by him, with like interest 

on such amount, and, in addition, the amount of any liens 

held by the said last redemptioner prior to his own, with 

interest; but the judgment under which the property was so 

sold need not be so paid as a lien. The property may be 

again, and as often as any redemptioner is so disposed, 

redeemed from any previous redemptioner, within sixty (60) 

days after the last redemption, on paying thr sum paid on 

the last previous redemption, with interest thereon at thP 

rate of one-half of one per cent U/2%) ·>er month, and the 

amount of any assessment or taxes which the last previous 

recemptioner paid after the redemption br :-Ji,·, witl1 li ., 

interest thereon, and the amount of any liens, otr.~r th~n 

the judgment under which the property was sold, hPld by the 
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last redemptioner previous to his own, with like interest. 

(2) Written notice of redemption must be aiven to the 

sheriff, and a duplicate filed with the county clerk, anc if 

any taxes or assessments are paid by the re<1Pmptioner, or if 

he has or acquired any liens other than that upon which the 

redemption was made, notice thereof must in like manner be 

given to the sheriff and filed with the county clerk; and if 

such notice be not filed, the property may be redeemed 

without paying such tax, assessments, or lien. If no 

redemption be made within one year after the sale, the 

purchaser, or his assignee, is entitled to a conveyance; or, 

if so redeemed, whenever sixty (60) days have elapsed, and 

no other redemption has been made, and notice thereof given, 

and the time for redemption has expired, the last 

redemptioner, or his assignee, is entitled to a sheriff's 

deed; but in all cases, the judgment debtor shall have the 

entire period of one year from the date of the sale to 

redeem the property. If the judgment debtor or his-wife the 

judgment debtor's spouse redeem, he the judgment debtor or 

~he the spouse must make the same payments as are required 

to effect a redemption by a redemptioner. If the debtor 

redeem, the effect of the sale is terminated, and he ~ 

~ is restored to his ~ estate. 

redeem, ehe such spouse shall become 

If the w~He spouse 

t.he owner of her 

h~~afte~e the debtor spouse's interest, subject to any liens 
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thereon at the time of the execution sale. Upon a 

redemption by a debtor, or hie-w~fe the debtor's spouse, the 

person to whom the payment was made must execute and deliver 

to him or her a certificate of redemption, acl:nowle~gec or 

proved before an officer authorized to take acknowled~ents 

of conveyances of real property. Such certificate must be 

filed and recorded in the office of the county clerk of the 

county in which the property is situated, and the county 

clerk must note the record thereof in the margin of the 

record of the certificate of sale. 

(3) If a stockholder of a corporation redeems, the 

corporation, within one (1} year after the date of sale, May 

redeem by paying to the redemptioner, or the sheriff for ~is 

benefit, the amount paid to effect the redemption, wi~h 

interest thereon at the rate of one-half of one per cent 

(1/2%) per month from the date of redemption until the date 

of such payment, together with any taxes or assessments that 

may have been paid by the redemptioner, with li~c i~terest 

thereon. When a stockholder redeems, any other stockholder 

or stockholders may, at any time after such redemption, anc 

within sixty (60} days after the expiration of one (1) ye~r 

from the date of sale, contribute to the redemption by 

paying to the redeeming stockholder, or depositi~g with the 

sheriff for his benefit, a sum which bears th•' same 

proportion to the amount necessary to redeem which th£ 
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number of shares owned by such contributing stockholder or 

stockholders bears to the number of shares of such 

corporation outstanding, with interest on such sum from the 

date of redeMption until the date of contribution at the 

rate of one-half of one per cent (1/2%] per ~onth, together 

with a like proportion of the taxes or assess.,ents pai ·' by 

such rc·.lee.:ning stockholder, with like interest thereon, and 

if the corporation does not redeem the prop~rty within the 

tine and in the manner and form as aforesd~· , the said 

reLieer..ino and contributing stockholders shall be entitled to 

receive a sheriff's deed for such property so redeemed, and 

s~ • .:~ll succeed to the said property as tenants in co=on in 

s:.>ch propcr~ions, respectively, .:1s they shall respectively 

pay or contribute to such recemption as aforesaid. The 

rcc:eer'.ing or contributing stockholder s'1all, in all cas~s 

•.<hen ap;olyir'· to redeem or contribute as aforesai•', present 

;:~n "~: 1 •'avi !-, sett inc: !'orth the number of sha1 es of stock 

cwr.ec by h.J rn, anG to the best of his \c:now. ~0.qe, .. hr ni.lmb 0 r 

~->na: .;s ')f stock c<. t....ne corr>orat!.On outs~d~l lJJ"":(l,. 

I ~ 1 If the w!,~t> spouse of a juaamP 1t ·1Phtor renee!':, 

c::e fll!e.loe...,e. Judgment <tebtor, .. 1th11 ·"'' y8ar affer thP ca ,_ 

of s;:~le, may redee~ by paying the wi~e spouse or ~er the 

.:i,pouse's successurs ~n ~nterest or the sh0rifr for P.!:~~--~-r 

tfte~r the benefit of the spouse or the successors in 

lnterest o; the ~~ouse, th~ amount paid tn ~~fert th~ 
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redemption, with interest thereon at the rate of one-half of 

one per cent (1/2%) per month from the date of redemption 

until the date of such payment, together with any taxes or 

assessments that may have been paid by the w~~e spouse or 

he~ ~ successors in interest of the spouse, witn like 

interest thereon." 

Section 58. Section 93-6711, R.C.M. 1947, is amended 

to read as follows: 

"93-6711. Service of summons. The summons may be 

served by a sheriff or constable of any of the countie~ of 

this state; provided, that when a summons issued by a 

justice of the peace is to be served out of the county in 

which it was issued, the summons shall have attached to it a 

certificate under seal by the county clerk of the county in 

which it was issued, to the effect that the person issuing 

the same was an acting justice of the peace at the date of 

the summons: or the summons may be served by any ma~e person 

resident in the state, e¥e~-~he-e~~-~~ eighteen (lR) years 

of age c>r older, not a party to the s"it, and must server·· 

and returned as provided in Montana Pules nt civil 

Procedure, Rule 4!' (2), (3), (4), (SJ, anr (9]; ••r 1' ·••-tv h<> 

served by pUblicatl.on, provided in Montana Rules .)f "i''l.l 

Procedure, Rule 40 (5) and (S), so far as th<>y relate to 

publication of summons, are made applicable to justices' 

courts: the word "justice" being substituted for the word 
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"clerk" wheneve1 the latter word occurs.'" 

Section ;9. Sect ion '-1 3-9 70 6, R. '~· t'. 1 'l4 7, is amenoed 

to reao as follows' 

"93-9706. Parties defendant. ,,o person otCo<?r ':han ~he 

tenant of the premises, and -;ubtenan~· tf there be one, en 

the actual occupation of the premises when the complair.t ts 

filed, need be made parties defendant in the proceec"ing, nor 

shall any proceeding abate, nor the plaintiff be nonsuited 

for the nonjoinder of any person who might have been made 

party defendant1 but when it appears that any of the parties 

served with process, or appearing in the proceeding, is 

guilty of the offense charged, judgment must be rendered 

against h~m such party. In case a defendant has become a 

subtenant of the premises in controversy, after the service 

of the notice provided for by part 2 of section 93-9703, 

upon the tenant of the premises, the fact that such notice 

was not served on each subtenant shall constitute no defense 

to the action. ~ft-eaee-a-marr~ee-wemaft-be-e-~eftaft~T-er-a 

e~~eftaft~7-her-ee¥er~~re-eheii-eefts~~~~~e-fte-ee£eftee7-b~~-~ft 

eaee-her-h~ebefte-be-fte~-;e~ftee7-er-~ftieee-she--~ee--eepere~e 

preper~y7--eft--eKee~~ieft--ise~ee--~peft--a--pereefter-;~e~eft~ 

a~e~fte~-her-eaft-eftiy-be-eftiereee--e~eifts~--~reper~y--eft--~he 

pre~ees--e~--~he-eemmefteemeft~-ei-~he-ee~ieftT-er-a~eifte~-her 

eepere~e-~epe~yT In case a married person is a tenant or 

subtenant, failure to join such person's spouse shall 
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constitute nv defense; but 1n case the spouse ~s not JOineG, 

an execution issued upon a personal iudgment against the 

tenant or subtenanL ~an only be ~nforceJ aaainst prop~rt1 or 

the premises at the commencement of the action or against 

property that is owned solely by the tenant or subten3, t anc 

not by his spouse. All persons who enter the i'rer.isc s .mder 

the tenant, after the commencement of the action, sh,l' be 

bound by the judgment, the same as if he or they ''""' been 

made party to the action.• 

Section 60. Section 93-100-2, R.C.~I. 19·17, is al'lenr'.e<: 

to read as follows: 

•93-100-2. Application for change of naMe -- how ~~de. 

All applications for change of names mus• h~ made to the 

district court of the county where the person whos.-, :~a:"le is 

proposed to be changed resides, by petition, sicme<' by s:1ch 

person1 and if such person is under eighteen (18) ye~YS of 

age, by one of the parents, if living, or if both be deaJ, 

then by the guardian1 and if there be no guardian, th,,r> by 

some near relative or friend. The petition must specify the 

place of birth and residence uf such· person, hi~ cr-h~r 

present name, the name ·reposed, and the reason for such 

change of name1 and must, ~f ~he-£e~he~ neither parent of 

such person be fie~ living, name as far as know11 to the 

petitioner, the near relatives of such person, m.· their 

place of residence. Any religious, benevolent, literary, 
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scientific corporation, or any corporation bearing or having 

for its name, or using or being known by the name of, any 

benevolent or charitable order or society, may, by petition, 

apply to the district court of the county in which its 

articles of incorporation were originally filec, or in which 

the property of such corporation is situated, for a change 

of its ccr~orate name. Such petition must be signed by a 

majority of the directors or trustees of the corporation, 

a~d mus~ specify the date of the formation of the 

corporation, the name proposed, and the reason for such 

cha~ge of name. upon filing such petition on behalf of such 

corporation, the same proceed1ngs shall be made as upon 

:3 a??llcations for changes of names of natural persons, ann ~o 

14 tanking corporation hereafter orqanized shall adopt or ·~se 

~he ~a~e of any other banking corporation or association, or 

16 of any friendly association." 

Section 61. Section ) :;-6·l9, R.C .~. 19 4 7, is ar~en"',ed to 

l3 read as folloWS! 

l9 "JS-609. Ass1sting a peace officPr. a) A 7>2ace 

?~ officer makino a lawful arr~st nay COQreand the aid of ~a~~ 

21 persons ~v~r-~~~-a~~-e~ eighreen {18) years of age or older. 

{b) A person commanded to aid a peace officer shall 

23 Lave the sar.te authority to arrest as that officer. 

24 (cl A person commanded to aid a peace officer in 

25 making an arrest shall not be civilly liable for any 
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reasonable conduct in aid of the officer.w 

Section 62. There is a new R.C.M. section numbered 

12-216 that reads as follows: 

12-216. "Man• and •men• to include women. Wherever the 

word man or men or a word which includes the syllable "man" 

or •men• in combination with other syllables, such as 

"workman• appears in this code, such word or syllable shall 

be deemed to include "woman• or "women" unless the context 

clearly indicates a contrary intent and unless the subject 

matter of the statute relates clearly and necessarily to the 

male sex only. 

-End-
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SENATE BILL NO. 2 

Il'<"'rRODUCED BY ROSELL, REGAN, TURNAGE 

A BILL fOR Ai'-l ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

CERTAIN STATUTES WHICH DISCRIMINATE ON THE BASIS OF SEX IN 

ORDEP. TO REMOVE THE DISCRIMINATION; AMENDING SECTIONS 

11-802, 11-1821, 11-1911, 11-1915, 11-1927, 11-19281 

11-2025, 11-3112, 11-3215, 16-2702, 17-504, 17-807, 23-3405, 

23-4727 1 2 3-4 7281 35-409 1 39-10 81 39-1091 39-113 1 40-33121 

40-4902, 40-5305, 41-1119,41-1506, 45-511, 45-603,45-808, 

59-519, 63-107, 63-402, 64-209, 67-903, 67-904, 67-1603, 

71-120, 72-617, 72-618,75-8701,77-501,77-1002,80-1801, 

80-1803, 84-301, 84-3206, 91-1304, 92-707, 92-1303, 92-1321, 

93-2803, 93-2804, 93-2807, 93-2808, 93-2809, 93-4207, 

93-4707, 93-5834, 93-5836, 93-6711, 93-9706, 93-100-2, 

95-609, R.C.M. 1947; liND CREATHiG A NEW SECTION 12-216, 

R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF TilE STATE OF }lONTANA: 

Section 1. Section 11-802, R.C.}:. 1947, is amended to 

read as follows: 

"11-802. Powers of rrayor. The mayor is the chief 

executive officer of the city or town, and has power: 

1. To nominate, and, with the consent of the council, 
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provided for by the council, except as provided in this 

title. 

2. To suspend, and, with the consent of the council, 

to reiOOve any nonelective officer, stating in the suspension 

or removal the cause thereof. 

3. To cause the ordinances of the city or town to be 

executed, and to supervise the discharge of official duty by 

all subordinate officers. 

4. To communicate to the council, at the beginning of 

every session, and oftener if deemed necessary, a statement 

of the affairs of the city or town, with such 

recommendations as fte the mayor may deem proper. 

5. To recommend to the council such measures connected 

with the public health, cleanliness, and ornament of the 

city or town, and the improvement of the government and 

finances, as he the mayor deems expedient. 

6. ~o approve all ordinances and resolutions of the 

council adopted by it, and, in case the same do not meet hi~ 

the mayor's approbation, to return the same to the next 

regular meeting of the council, with hie all objections in 

writing, and no ordinance or resolution so vetoed by the 

mayor must go into effect unless the same be afterwards 

passed by two-thirds vote of the whole number of members of 

the council. 

to appoint all nonelective officers of the city or tow~, 25 7. To veto 

There are no changes in ~~~. and due to length will not 
be rerun. Please refer to yellow copy for complete text. 

any objectionable part of a resolution or 
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.... 

HOUSE OF REPRESENTATIVES 

DATE: March 12, 1975 

COMMITTEE ON JUDICIARY AMENDMENTS TO SENATE BILL NO. 2. 

Be amended in the third reading bill as follows:· 

1. Amend title, page 1, line 8. 
Following: "17-807," 
Strike: "23-3405," 

2. Amend page 27, sectio.n 13, lines 6 through 25 and page 28, 
lines 1 through 18. 
Strike: Section 13 in its entirety. 
Renumber: subsequent sections. 

AS SO AME~DED 
BE CONCURRED IN 
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SEJA~6 .1::11LL 10. 2 

IJTkOUUCED Bt ROSELL, BBGli, TD&KAGE 

1 BILL FOR AI ACT EBTITLEv: •at ACT TO GtJEHALLt BEYlSE 

CEBTAIB STATDTES iHlCB DlSC~8~ATE OM 1HE bASIS 0~ SEI II 

OBUEB TO BEKOYE THE DISCkla1JATIO•; AbENulJb SECTIOIIS 

11--80:.1, 11-1821, 11-1911, 11-1915, 11-1927, 11-1!>:.<.1::1, 

11-2025, 11-3112, 11--3215, 16--.2702, 17-5~4. 11-807, ;n •~9!i, 

23-4727, 23-4728, 35-409, 39-108, 39-109, 3~113, 40-3312, 

40-4902, 40-5305, 41-1119, 41-1506, 4~511, 45-003, 45-808, 

5~519, b3-107, 63-402, 64~09, 67-903, 67-&04, 67-1603, 

71-120, 72-617, 72-618, 75-8701, 77-501, 77-1002, 80-1801, 

80-1803, 84-301, 84-3206, 91-1304, 92-707, 92-1303, 92-1321, 

93-2803, 93-2804, 93-2807, 93-280b, 93-2809, 93-4207, 

93-4707, 93-b834, 93-5.1::136, 93-6711, 9~!>706, 93-100-2, 

95-609, B.C.ft. 1947; ABO CREATIBG A iEW S~CTIOI 12-216, 

l:t.C.I!. 1947.• 

BE IT EIIIACTED l:lY THE LEGISLA'l'DBE UF TH.t: Sll!lh Of' l!.OaTAIA: 

Section 1. Section 11~02, R.C.8. 1~~7, is aaenued to 

z:ead as follows: 

"ll-bv;.:. l:'ove I'S ot aa yo~: • '£ lle a a yo I: is t.tle chief 

executive oiticer ot tne c~t1 oz: town, an~ has power: 

1. 'lo noa1nate, and, with the co~.>>oent ot tue councl.l, 

to a~point a~l nonelect1ve ott1cers ot tn~ c1ty or town, 
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prowided ior by the counc1l, except as prowided in this 

title. 

~- To sus~eud, ana, v1th the consent ot the conneLl, 

to reaowe any nonelective of11c~r, statin~ in the suspension 

or removal tne cause thereof. 

J. To cause the oroinances o1. the cit} o~; t.Oitn to be 

executed, anJ to supervis~ the dischar9e oi official duty by 

all suborainate offie&rs. 

~. To coaaunicate to the council, at the beginnin9 of 

ewery session, and oftener if deeaed necessary, a st.at.eaent 

of the affairs of the cit} or town, vit.h SllCh 

recoaaendat.ions as ft& the aayo; _.., ueea proper. 

5. To recoaaend to the council such aeasures connected 

with the public health, cleanliness, and ornaaent. of the 

city or town, and t.he iaproweaent. ot the 9owernaent and 

finances, as ~the aayor deeas expedient. 

u. To a~~rove all crdinances 4Dd resolutions of the 

council adopted Ly it, and, in case the saae do not aeet ~ 

the aayor•s a~proLat~on, ~o return tne ~a•e to tne next 

r~nlar aeetiny oi the coun~~l, with ~ ~ object1ons in 

vritinq, and no ord~nance or ~;esolution so vetoed bj the 

aa1or aust go into efiect unless tn~ saat b~ a1ter~ards 

passe<A by twu-ttoirds vo~e 01 tu<c WhOl.o r.u .. bec ot lota:te.~:s or 

the counc1.l • 

·1. 'Io veto anJ ub)tCtion..tJ..e ~·ol:t a;_ a :resolution o:t: 

Sn i. 
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ordinance. and approwe the other parts. li the aayor tail 

to return any reso~ut.iOD or ordinance as atoresaid. the saae 

takes effect without. further action. 

8. To ca~ special aeet.ings of the counc~. and when 

so ca1led ~ t.De aator aust. sLate by aessaq~ tne oDject. ot 

the aeeting. and the business ot the aeeting r.ust be 

restricted to the object stated. 

9. To cause to be presented. once in three aonths. a 

fuLl and coaplete stateaent ot the tinancia~ condition of 

the city or town. 

10. ~o bid in tor the city or town any property sold at 

a taz or jndicia~ sale. where the city or tovn is a party or 

interested • 

11. To procure and hawe in Be. tee r.;uor•s custody the 

seal of the city or town. 

12. To t.ake and adainist.er oaths. 

13. To ca~ on ewery ~ citizen of the city or town. 

ower the age of eighteen years. to aid ~n the enforceaent of 

the laws and ordinances in case of riots; to call ont the 

r.ilitia to aid ~ the aayor in suppressing the saae or 

other disorder~y conduct.. prewenting and eztinguishing 

fires. for securing tbe peace and safety of the city. or for 

carrying into effect any law or ordinaLce; and any person 

wbo does not obeJ such call forfeits to the city or town a 

fine not ezceeding twenty-fiwe dollars. 
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14. To require of any of the oificers ut a citJ or town 

an exhibit of ~ such officer's books aud pa~ers. 

15. To qrant pardons and reait. tines and forfeitures 

for offenses agaiiiSt city or town ordinances. when ill k& 

the aayqr•s judgaent pnblic jnst.ice won~d be thereby 

subsened; but .ae t.he aaxor anst report .Ul pardoas granted. 

with the reasons therefor, to ~be next council. 

16. 'lO perfon such other duties as aa:r be prescribed 

by lav or bJ reso1ution or ordinance of tbe cooaci1. 

17. lie ~·• To exercise sncb power a.s aa.J be vested in 

~ th& aaJor by ordinance of the city or town. in and over 

al1 places within tiwe ailes of the boundaries of the city 

or toWD, for the purpose o~ enforcing the health aad 

quarantine ordinances and regalations tbereot.• 

Section 2. Section 11-1821, R.C.ft. 1947. is aaended to 

read as follows: 

•11-1821. Payaent of police reserYes. (1) Vhenewer anJ 

policeaan or officer shall fro• age or disabilitJ becoae 

transferred iroa the actiYe list. of the police officers of 

any cit.J or tovn to t.be reserve list of th~ city or town ... 

stcb PersoP sha~ thet·eafter be paid in r.oathly payaents 

froa the fuads in tbis act prowided tor. a sua equal to 

oue-half the base salarJ. ezc~ading overtiae and payaeats in 

lien of sick leawe and annnal leawe he vas receiving as an 

actiwe officer coaputed on the highest salarJ receiYed in 
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any one •onth during the last year of actiYe ser•ice; 

provided that after co•pleting twenty (20) years or •ore of 

acti•e serYice it a police•an or ofticer elects to ser'f'e an 

additional one (1) to ten (10) years then the pay•~nt fro• 

the police reserYeS tund shall be increased at the rate of 

one per cent tl') per year of additional serYice UI:J t.o a 

•ax~u• of si1ty per cent (oO$) of the last year•s average 

salary received as a •onthly co•pensation tor ser•ices as an 

actiYe •eaber of the police departaent. 

(2) Upon tlae death of any policeaall or any officer on 

tie actiYe list or reserYe list of any city or town, tis~ 

surYiYing dependent 

~ of the policepap or otficer. shall, as long as 6&& 

~eaai.BS h:i:e htil vi4ev such spouse does not re•arry, be paid, 

froa the police reseiYes• fund, a sua equal to one-half the 

base salax·y • excluding oYerti•e and pay•ents in lieu of sick 

leav~ and annual lea'f'e ee the decedent vas receiving as an 

active otticer co•puted on the highest salary receiYed in 

any one •ontb during the last year ot active ser'f'ice prior 

to t.he date oi his ae•ise ~ or prior to the da~e the 

police•an or officer passes to the police reserve list. Jlo 

sur•iving ~ spouse shall he entitled to payments under 

the provisions o1 this act it slle lie who i~ fifteen (15} 

years young~r than he~ 8aseaa& the deceased spouse, unless 

e&& ~ shall bave been aarried to and lrving vith ~ 
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haseaail the deceased spouse for ten ( 10) years ~aediatel.y 

preceding his death. 1f tbe police•an or officer leaves a 

dependent ilinor child, or dependent ainor children, then 

upon the death of tbe policeaan or officer, providing ~ 

~ there is no survi'f'ing ~ ~. or upon the death 

or re•arriaye ot lltil vi&av tie surviving spogse, or it ~ 

~ the sor'f'iving spouse be fifteen ( 15) years younger 

than he£ hti&BiltBi the decedeD. t and shal1 not ha•e been 

••rried to aad living with heE ltasllaail the ges;edent tor the 

ten (10) years iilaediatel.y preceding his death, thea his 

sur•iviu.g dependent •inor child, or dependent children, 

collectively, if there be •ore than one (1) dependent. ainor 

child, shall be paid the saae aont:hly payaents as are herein 

provided to be paid to the SUI'f'i'f'ing ~spouse. unt:i1 the 

ainor child, or ainor children, reach the age of eighteen 

(18) years or shall have aarried; pro~ided further that the 

payaents herein provided tor to be •ade to the beneficiaries 

shall not be •ade if the payaents require an increase in the 

aillage tax le•y providea by section 11-1b~3. h.C.b. 1947. 

(3) Payaents as herein provided tor, to be aude to the 

ainor child or children oi poliL~ officers shall be paid to 

the duly appornted, qualified and acting guardian ot the 

child or children, tc.r tbe use o1 tbe miuur, until tbe •inor 

shall have reacbe~ the agP ot eightPen 11&) years or ~hall 

ha'le aarriea ana in case tnere is aore tha!J one (1) lllinor 

-6- Sb L. 
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child, upon each cbi~d reachiny the agt or eighteen (18) 

years the prorata payaents to the ch~~d shall cease and 

shall be aade to the reaaining ainor cnilu or children unti~ 

the youngest. child reaches the age o1 eighteen (18) years or 

is aarriea. 

(4) 'lbe tera Rpo~ice•an, • or •police officer," 

includes all those on the reserYe list, as ~ell as •active 

police,• •police otficer,• and ~atrolaan,• or any of those 

teras. 

(5) Before any payaents are aade to any aeaber of the 

police reserve, the governing body ot the city shall, 

forthwith, deteLAine the eligibility of such aeabe1: fOI: 

payaents and the aaount thereof in accordance with the teras 

of this section.• 

Section 3. Section 11-1911, B.C.ft. 1947, is aaended to 

read as follows: 

•11-1911. source of tund. The disability and pension 

fund of the tire departaent relief association ot such city 

or town shall consist of all bequests, tees, gitts, 

eaoluaent.s or donations giv~n or paid t.o such fund, or any 

of its aeabers, except as otherwise designated by the donor, 

and a aonthly fee which shall be paid into the fund by each 

paid aeaber and part-paid aeaber ot sairl fire departaent 

relief association aaounting to six per cent (bl) of ~ ~ 

l!fb~r•s regular aonthly salary, the proceeds of a tax levy 
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as provided by sect~on 11-191~. b.c.~. 19~7, and all aoney£ 

received fro• tne state o1 ~ntana as ~rovided ~or by 

section 11-1919, H.t.~. 1947, and tn~ interest of any 

port~on ot such tuna. 

An:r such paid or 1-art-pai<.l t~reaan »hall be entitled to 

a return, in laap sua, vithout interest, of all aontnly 

contributions aade by ~ tne tjreaan to sach tund~, ~ithin 

SiXt}' (60) days ot ft4& peraanent Sefaration troa service in 

the fire departaent of such city, town or aunicipality, 

e1cept ~ separation by reason of retireaent, death or 

disability, which would otherwise quality such separated 

fireaan, llH vi.ilew !be survivipg spopse or orphans, to 

benefits or allowances froa sueb tire departaent relief 

association.• 

section 4. Section 11-1915, li.c.~. 1947, is aaended to 

read as follows: 

•11-1915. Beoefits, allowed tor, hov allowed, and bow 

paid. Every tire aepartaent relief association aay allov to 

its aeabers benefits for the followin9 causes, as provided 

by la~. 

1. A service pension to a aeaber who, by reason of 

service, has becoae entitled to a service pension. 

2. To a aeaber who has becoae aaiaed or disabled for 

life in line of duty. 

3. To a aeaber who has suffered injury in line of 
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duty. 

4. To a aeaber who bas contracted sickness in line ox 

duty. 

5. Funeral e~penses of a aeaber. 

b. Pensions to the ~ sarVi'l'inq spouse. orphan or 

orphans ox a deceased •-ber. 

.lll applications for ~:el.ief shall be reter~:ed to t.he 

board of trustees. All claias shall bja referred to the 

board of trustees tor allowance or disallowance and clai•-t 

shall ha'l'e the right to appeal to the association in the 

e'l'ent. tie. !U claia be disallowed. .lll cl.a:ias shall be paid 

by warrant. duly authorized, drawn by the secretary. and 

countersigned by the president ot tlle association. and on 

presentation thereof. the treasuEer of the association shall 

pay the saae out of the said pension and aisability tuna.• 

Section 5. Section 11-1927. H.c.H. 1947. is aaended to 

read as follows: 

•11-1~~7. Pensions to ~ surviving spouses and 

o~:pnans. Each and every fi~:e departaent relief association. 

o~:ganizea auu existing unaer the l.aws ot this state. shall 

pay to the ~ surviving spouse or or~nans ot a deceased 

aeaber ot said as~ociat1on, who, on the date of h~s deeease 

death. was an active ae•ber ot tne iire aepartaen~ 1n the 

city or town vnerein such associat~on nah been toraetl, or 

bad e1ected to retire iroa active service ot sa~d tire 
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departaent and receive a •service pension• as provided tor 

by section 1~19:l5 0 or prior to ais aeeease ~ bad 

suffered a sickness or inJury, end was receivin~ or vas 

qualified to receive a "disab~l.~ty pension,• as pro~ided by 

section 1~192&. oat of any aoney in relief association•s 

•disability and pension fund," a aonthly pension in an 

aaount which sha1l. be equal to one-half (1/2) of tne aonth1y 

coapensation last received by such deceased aeaber tor ~ 

services rendered as an active aeaber of the tire departaent 

in the c1ty or town wherein such association has been 

foraed. However, effective July 1. 19bl. and after 

coapleting twenty (2U) years or aore ot active ser'l'ice and 

attaining the age of fifty (~0) years, a aeaher elects to 

serve an additional one (1) to ten (10) years, then the 

pension sha1l be increased at tne rate ot one per cent (1S) 

per year ot such auditional service, up to a a~iau~ ot 

sixty per cent (bO~) ot the last aonth 1 s salary received a~ 

a aonthly coapen&ation for ~is services as an active aeaber 

of saitl f~re depal:taent. However. ~he ~uo~nly coapensation 

paid to a ~ surviviuq spouse or orphan of an active 

aeabe~: who becoaes uecea~eu axter Jul.y 1. 1973, or an active 

meaber who elects to re~ire atter ~uly I, 1~73, shal~ xu no 

event becoae less than one-bali (1/~) tne regular aontnly 

salary paid ~o a colli~r•ed actLVe ~ire•~n oi t~at citt as 

proviaea each ana every year 1n the annudl budget of that 
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city. Frovided, that said pension shall be paid to the 

vithin uaaed ~ sqrviJips spo~ only so long as &&e such 

~ reaains auaarriea, and further proviaeu, that a ~ 

pp;i,ving sp09§e ot; a aeceasea fir-an sna.l.l not be entitled 

to the pension, frovided for by this act, in tuose cases 

where the aarriage vas consuaaated after the fireaan had 

el.ected to retire froa active seJ:Yice and received a 

•service pension• as provided for bJ section 11-1925; or in 

those cases vhere the aa.rri.age was consu•aated after the 

fire•an had qualified and was receiving a ~isability 

pension• as provided for by section 1l-19:0:6. Provided 

farther, that the pension herein provided for shall not be 

paid to the orphans of deceased fireaen after theJ have 

attained the age ot eighteen (18) years. In case of 

volauteer tireaen such pension shall in no event exceed the 

sua of seventy-five ($75) dollars per aontn.• 

Section 6. Section 1l-19~8. B.c.M. 1947, is aaenoed to 

read as follows: 

•tl-19~8. Ose of disability and pension fund ot tire 

depart•ent relief assoc~ation. Said fund shall not be used 

for anJ other purpose whatsoever, other than for the pay•ent 

of the following: 

1. A serYice pension to a aeaber vt..o. by reason of 

service. has beco- entitled to a service pension. 

2. A pensi.OD to a •eaber vbo has bec-e penanentiy 
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aaiaed or disabled iD line ot duty. 

~- A benefit or allowance to a aeaber vbo has suffered 

a per•anent disabling injury in line of anty. 

4. A benefit or allowance to a aeaber who has 

contracted a ~raanent disabl~ng sickness in line of duty. 

5. To defray the funeral expenses oi a •eaber, in an 

a•ount not to exceed, however, the sua of seyen hundred 

fifty dollars ($750). 

6. ~ayaent to the ~ survivipq sposse. orphan or 

orphans ot a deceased aeaber as provided bJ law. 

7. rhe payaent of preaiw.s upon a blanket policy ot 

insurance covering the aeabers ot such tire departaent ana 

providing tor paJaent of coapensation in case of death or 

injurJ to such •~•ber or any of thea. 

8. The return oi e•ployee contribution as provided by 

lav. 

9. All clai•s shall be paid by warrant daly 

authorized, drawn by the secretary, and conutersigoed by the 

president of the association and on presentation thereof, 

the treasurer shall pay the saae out of the said disabilitJ 

and pension tund.• 

Section 7. Section 11-2025, B.c.s. 1947, is aaended to 

read as follows: 

•tl-2025. i'a:r•ent of a cl.aia 

decedent. 1. Upon receipt o:f a clai• 
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one (1}, two (2), three (3) ana tour (4), or any thereof, of 

section 11-2022, by the industrial accident board, if the 

saae is touna to be in coapliance with the prowisions of 

subsection one (1} of section ll-202~, the board aust order 

the allowance thereof, and pa:r the saae by warrants dravn 

upon the Yolunteer tireaen•s fund to the order of tae 

attending physician or surgeon, attending nurse, ana 

hospital. 

2. .\11 paraeats under tbe Yolunt-r fireaea•s pension 

plan shall be approwed bJ the public eaployees 1 retireaent 

systea and paid bJ warrants dravn upon the earaarked rewenue 

fund, payable to the order ot the indiwidual qualified 

woluateer fireaan; prowided, bovewer, that iD the ewent of 

the death ot any otherwise qualified wolunteer tireaan 

before reaching the age of fitty-tiwe (55) years, or in the 

event ot the death of any such wolunt.eer tireaan after !H. 

aes ~ealkiie6 qualifying for payaents hereunder but before 

ae ftilS EeeeiYe~ receiw~nq payaents hereunder totaling at 

least two thousand do1lars ($2,000) ; ana it such aeceased 

wolunteer f~reaan shall hawe left a ~ suryiwins spouse, 

then such pen:;ion shall. be 1-aid or continue to be paid to 

~he surviving spouse by a warrant or warrants 

dravn upon tne earaarked revenue fund dUd payable to the 

order of saia vitlaw the surviwing :;pause, until fteE ~ 

spousg•~ dea~h or re•arr~age; or ii sa~u deceased volunteer 
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fireaan shal.l. have left no ~ survivipq spouse bot shall 

haYe left a child or children under the age of eighteen (18) 

years, then such pension shal.l be paid or continue to be 

paid to the guardian or other person having custouy oi the 

said child or chil.dren, until. the youngest child shal.l reach 

the age ot eighteen (1b) years. Prov~ded, further, that in 

the event of such payaents after the death of a vol.unteer 

fireaan, to or for aie wi~ev a surwiwipq spouse or childrea, 

then such pension shall. terainate, and no further payaents 

sha11 be aade hereRnder, when a total of two thousand 

dollars (S2,000) shall have been paid upon such pension, 

incl.11di.ng any payaents aade to the wo1nnteer fireaan before 

his death. If such deceased Yolunteer tireaan shall leaYe 

neither ~ surwiwinq spouse nor child under the age of 

eighteen (18) years, then his pension shall terainate at the 

end of the aonth prior to tne aontn in which his death 

occurs." 

Section 8. Section ll-3112, k.C.H. 1947, is aaended to 

read a:; iollovs: 

•11-3112. Moainat~on of candidates--priaary election. 

(1) Candidates to be woteu tor at all general annicipal 

elections at which a •ayor o~ oounc~aen are t.o be elected 

unuer tne provisions ot this act snall. be noainateti Ly a 

priaa ry election, and no otbe~ na•eb ~nall be ~l.aced u~on 

the gene~a~ ballot except those ~elecc~J in the •anner 
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hereinafter ~rescribed. the priaaq election tor such 

noainations shal1 be held on the second ~onday precediD9 the 

aunicipal election. The JUdges ot election appointed tor 

the annicipal election shall be the Judges ot the priaary 

election, and it shall be held at the sa•e places, as tar as 

possible, ¢Dd the polls shall be open~ and -closed at the 

saae hours, with the saae clerks as are required tor said 

general aun~cipal election. 

(2) lny qualified elector of said city vho is the 

ovner ot any real estate situated therein, desiring to 

becoae a candidate for aayor or councilaan, shall, at least 

ten days prior to said priaary election, tile with the city 

clerk a stateaent of such candidacy in substantially the 

following tora: 

State of aontana, 

County ot 

I, ..... 
street, 

!lontana; that 

candidate tor 

being first duly svorn, say that I reside at 

city ot ••••• county of •••• state of 

I aa a qualified l'Oter tbereUJ; that I aa a 

noaination to the ottice of (aayor or 

conncilaan) to be Yoted upon at the I>riaary election to be 

held on the •••• !londay o:t •••• • 19 •• , and I hereby request 

that ay naae be printed DI>On the official priaary ballot tor 

noaination by such priaary election for such office. 

_(Signed) 
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Subscribed aDd svoLn to (or affiLaea) before ae by •••• 

on this •••• day ot ••••• 19 ••• 

(Siyned) •••• 

and shall at the saae tiae fi~e therewith the petition of at 

least tvent}-t~Ye qualified voters requesting such 

candidacy. Each petition shall be l'eriiied by one or aore 

person6 as to qualifications and residence, vith street 

nuaber. of each o1 the ~ersons so signing the said petition, 

and the S4id petition shall be in substantially the 

following fora: 

(3) Petition accoapanying noainating stateaent. 

~he undersignea, duly qualified electors ot the city of 

••••• and residing at the places set opposite our respective 

naaes hereto, do·bereby request that the naae of (naae of 

candidate) be placed in the ballot as a candidate for 

noaination for (naae ot office) at the priaary election to 

be held in such city on the •••• Sonday of ••••• 1~ ••• Ve 

further state that ve knov biaLH~ to be a qualified elector 

of said city and a ew. PEkso• of good aoral character, and 

qualified, i~ our judgaent, for the duties of such office. 

liaaes of qualifying electors. Ruaber. Street. 

(•J Each signer of a noaination paper shall sign but 

one such noaination paper for tae sa•e office, except where 
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aore than one orticer is to be el~cted to the saae office, 

in which case be aay sign as aany noaination papers as there 

are orficers to be electea, and only one canaidate shall be 

petitioned for or noainated in the saae noaination paper. 

(5) Iaaediately upon the expiration of the tiae of 

filing the stateaents and petitions for candidates, the said 

city clerk shall cause to be pnblisbea for three coasecutiYe 

days in all the daily newspapers published ~n the city, in 

proper tora, the naaes of the persons as they are to appear 

upon the priaary ballots, and if there be no daily 

newspaper, then in two issues of any otner newspapers that 

aay be published in said city; and the said clerk shall 

thereupon cause the priaary ballots to be printed, 

authenticated with a facsiaile of his signature. Upon the 

said ballot the naaes of the candidates tor aayor, arranged 

alphabetically, shall first b~ placed, with a square at the 

left of each naae, and ia•ediately below the vords, "Yote 

for une." Following these naaes, likewise arranged in 

alphabetical order, shall appear the naaes of the candidates 

ior councilaen, with a s~uare at the le~t of each naae, and 

belov the names ot such candidates shall appear the vords, 

•vote ior (giving the nuaber of per~ons to be votea for).• 

The bal~ot snall b~ printed upon pia1n substantial, white 

paper, and shall be beaded: 

Candidates for noaination for mayor and connc1laeu of 
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the city of •••• at the 

Priaary Election; 

but shall have no party designation or aark whateYer. The 

ballots ~hall be in substantially the following fora: (Pl4ce 

a cross in the square preceding the na•es of the parties you 

favor as candidates tor the respective positions). 

Official Priaary ballot. 

Candidates for noaination tor aayor and councilaen of the 

city of •••• at the 

Priaary Election. 

Por !layer. 

{llaae of candidate.) 

(Yote ior one.) 

Por councilaan. 

(llaae of candidate.) 

vote tor • • • • (Giving nuaber to be YOteQ for). 

01ticial ballot attest: 

(Signature) •••• 

City Clerll.. 

(!:>) Having caused saic1 ballots to b~ printed, the said 

city clerk shall cause to be delivered at each polling place 

a nuaber ot said ballots equal to twice the nuaber of sucn 

•oters registered ~n such polling place at the ~ast yeneral 

aunicifal election. '!"he 1-ersons who are qualified to vote 

at the general election shall be qualified to vote at such 
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priaary ~lection and any ~erson offering to vote aa) be 

orally challenged by any elector of the city upon any or all 

ot the grounas set tortb and sp~cified in section 23-1220 of 

these codes, and the provisions ot sections 23-1221 to 

23-1226, inclusive, of these coaes shall apply to all 

challenges aade at such elect~on. Judges ot election shall 

iaaeaiately upon the clos1n9 of tbe polls count the ~llots 

and ascertain the nuaber of votes cast in such precinct for 

each of the candidates for aayor and councilaan. and aake 

return thereof to the city clerk upon tne proper blanks to 

be furnished by the city clerk within Eix hours of the 

closing of the polls. On the day following the priaary 

election the city clerk shall canvass said returns so 

received troa all the polling precincts, and shall aake and 

publish in all the newspapers in said city, at least once, 

the result t~ereof. Said canvass by the city clerk shall be 

publicly aade. 

(7) It a aayor is to be elected at such aunicipal 

election. the two persons receiving the nighest nnaber of 

votes shall be the candidates tor aayor. If one councilaan 

is to be e1ected at sucn aunicipal e1ection, the two persons 

receiving the highest nuaber of votes shall be the 

candidates for oouncLJ.en. If two c~nncilaen are to be 

e1ected at such general aunicipal election, the four persons 

receiving the highest nuaber of votes sba~l be the 
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candidates for councilaan, and il three councilaen ara to be 

elected 

receiving 

candidates, 

at sucb aunicipa1 election, the six persons 

the bignest nu•ber of vote~ sha~l be the 

tor councilaen, and it tour councilaen are to be 

elected dt such general aunicip4~ e~ect~on, the eigh~ 

persons receiving th., nighest nuaoor ot votes shall be 

candidates tor councilaen at such general election, and 

these shall be toe only candidates tor aayor and councilaen 

at such general election. 

{8) All electors ot cities under this act, who. by 

ordinances governing cities incorporated under the general 

aunicipal incorporation law, or by charter. vould be 

entitled to vote 1or the election of officers at any general 

aunicipal election in such cities, shall be qualified to 

vote at all elections under this act; and the ballots to be 

used at such general aunicipal election shall be in the saae 

general tor• as tor such priaary elections so far as 

applicable, and in all elections in such cities the election 

precincts, voting i'l.aces, aethod of coudncting the 

elections, canvassing of votes. and announcing the results 

shall be the saae as by law provided for the election of 

officers in such cities so tar as the saae are applicable 

and aot incousistent with the provisions of this act. 

(9) Every person vbo has been declared elected aayor 

or councilaan, shall, withia tea days thereafter, take and 
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file vit.h the city clerk ,H,s ~ oath of office in the fora 

and aanner provided by lav, and shall execute and giYe 

sufficient. bond to the aunicipal corporation in the sua of 

ten t.housanu doLlars, conait.ioned tor the tait.htul 

pertonance ot the duties of H& ~ ottice, which bond 

shall be approved by t.be jud9e of the aistrict court ot the 

county in vhica such city is situated, dOd tiled vit.h the 

clerk and recorder of t.be county ip -hich such city is 

situated." 

Section 9. section 11-3215, R.C.K. 1947, is aaended to 

read as follows: 

"11-3215. 

(1) candidates 

Boaination of caDdidates--priaary election. 

to be Yoted for at all general aanicipal 

elections at which coaaissioners are to be elected under the 

provisions ot this act shall be noainated by a priaary 

election, and no other naaes shall Le placed Uyon the 

general ballot except those no•inated in the aanner 

hereinafter prescribed. The priaary election for such 

noainations shall be held on tbe last Tuesday of August. of 

the odd-nuabered years. 

(2) lny qualified elector ot the aunicipalit.y, Who is 

the owner of real estate situdted therein to the valne of 

not less than one thousana dollars, aesiring to becoae a 

canaidate taL coaaissioner, shall, at least thirty-five {3S) 

days prior to said priaary election, tile vit.h the clerlt of 
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the coa•ission a state•ent 

substantially the rollowing rora: 

State of aontana, 

County or •••• 

of snch candidacy in 

I, •••• , being first duly sworn, say that I reside at 

street, (city or town) of •••• , county of •••• , state 

ot ftontana; that I aa a quali~ied voter therein; tbat I aa a 

candidate for noaination to the office of coaaissioner to be 

voted upon at the priaary election to be held on the last 

~uesday of August, 19 •• , ana I hereby request that ay naae 

be printed upon the ot.ficial priaary ballot 

by such pri•ary election to~ snch ottice. 

tor no•ination 

(Signed) 

Subscribed and sworn to (or affir•eo) before ae by 

on this •••• day ot •••• , 19 •• 

(Signed} •••• 

And shall at Lhe saae tiae file tberev~tn tbe ~etition of at. 

least twenty-five qualified voters requesting such 

candidacy. Lach ~etit~on shall be ver~fied by uue or aore 

persons as to qualifications and residence, with £treet 

nuaber, ot each ot the ~ersons so signing the said petition, 

and the said vetition snall be in substantially the 

folloving tor•: 

(3) ~et.ition acco~~dnyiny ho•inut~ng ~tateaent • 

The unaersigneo dulj ~~alified elector5 oi the (city, 
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town) of ••••• and residing at the places set opposite our 

respectiYe naaes hereto, ao hereby request that the naae ot 

(naae of candidate) he placed on the ballot as a candidate 

tor noaination to the office ot coaaissioner at the priaary 

election to be held on the last Tuesaay ot August, 19... ~e 

furtner state that we ~now hiw/he£ to be a qualified elector 

of said (city, tovn), and a -.& ~ of good aural 

character, and qualified, in our Judgaent, tor the duties of 

such oftice, and ve indiYidually certity that ve haYe not 

signed siail.ar petitiollS greater in nuaber than Ue Aaaber 

of coaaissioners to be chosen at the neit general aunicipal 

electioa. 

laaes of Qualifying Electors lluaber Street 

(Space for Signatures.) 

State ot !ontana, 

county of •••• 

••••• being duly sworn. deposes and says, that ne ~novs 

the qualifications and residence of eacb of the persons 

signing the appended petition, and that such signatures are 

genuine, and the signatures ot the persons whose naaes they 

purport to he. 

(Signed) •••• 

Subscribed and sworn to before ae this • • • • day of 

• • ... • 19 ••• 

-23-
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This petition, iz tound insutficient, shall be returned 

to • • • • at ll!o. • • • • street • ••••• ltont.ana. 

(4) laaediately upon the e1piration of the tiae of 

tiling the stateaents and petition tor candidates. the clerl 

of the coaaission shall cause to be ~ublished tor three 

consecutiYe dars in all the daily newspapers published in 

the aunicipal.ity in proper tom, the naaes of the persons 

that a:te to appear upon the 1•riaary ballots. and i£ there be 

no daily ne•spaper, then in two issues of any otner 

newspaper that aay be published in said aullicifo&lity • and 

the said clerk shall thereupon cause the priaary ballots to 

be printed and authenticated with a tacsiaile ot his 

signature. 

(5) In the· eYent the nuAher of legally qualified 

candidates for the office ot ooanissiouer at such priaarr 

election does not exceed twice the nuaber of Yacancies in 

the coaaission to be tilled. no aunicipal priaary election 

tor the noaination of candidates for the office of 

coaaissioner sha~l be held in said city tor said year and 

such legally gual.itied candidates shall be deeaed duly 

noainated and shall be placed on the general ballot.• 

Section 10. Section 16--2702, li.C.ll. 19117, is aaended 

to read as fol.lovs: 

•1&-2702. Duties of sheriff. The sheriff aust: 

1. Preser.e the peace; 
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:..:. Arrest and take before the nearest •agistrate, for 

exaaination, all persons vbo atteapt to coa•it or have 

coaaitted a public offense; 

3. Prevent and suppress all affrays, breaches ot the 

peace, riots, and insurrections which aay coae to his 

.ll.nowl.edge; 

4. Perf'ora duties of' hu~~ane officer within -&tir .!:!!£ 

county vitb reterenoe to the protection pf duab aniaal.s; 

5. Attend al.l courts, ezcept justices and police 

courts, at their respective teras or sessions held within 

~ ~ county, and obey their lawful orders and directions; 

6. Coaaand the aid of as -ny ~ ;inb.abitants of his 

county as e& aay ~ ~ necessary in the execution of 

these duties; 

7. Ta.ll.e charge of' and keep the county jail and the 

prisoners therein; 

ti. Endorse upon all notices and l't:ocess the year. 

aonth, day, hour, and •inute of reception, and issue 

therefor to toe person delivering it, o~ payaent oi tees, a 

certificate shoving the naaes ot the parties, title of 

paper, and tiae ot rtception; 

9. serve all p~ocess or notices iu the aanner 

prescribed by lav; 

10. CertJ..ty 11&!ieF ais aa»s io writing upon tne process 

of notices the &anner and tiae oi service, or, 1f he fails 
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to aake service. tae reasons of ~ this failure, and return 

the saae without delay." 

Section 11. Section 17-504, k.C.ft. 1947. is aaended to 

read as follows: 

"17-504. Injuries inflicted in a duel - su1-port of 

faaily of inJured ¥erson. It any person slays or peraanently 

disables another person in a duel in this state, the slayer 

aust proYide for the aaint~nance or the viia• •£ .t€e ~ 

of the person slain or peraauentl.y disabled, and for the 

ainor children. in such •anner aDd at suca cost. either by 

aggregate coapensation in daaages to each, or by a aontbly, 

quarterly, or annual allowance. to be deterained by the 

court.• 

s~ction 12. S~ion 17-807, h.C."- 1~117, is aaended to 

read as foll.ovs: 

•17-807c. lihat cannot be Sp<i!Citically enforced. The 

following obligations cannot be specifically enforced: 

1. An obligation to render personal serYice. or to 

eaploy another therein; 

2. An agreeaent to marry or l.ive vi t.h another; 

3. An agreeaent to sobait a controversy to 

arbitution; 

4. An agreeaent to pertora an act which the party bas 

not power to per1or• lavtully vben required to do so; 

5. An ayreeaent to procu1:e the act or consent of the 
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~ spoQse ot the contractiny party. or of any other third 

person; or 

6. An agree111ent. the teras o1 vhicn are not 

sufficiently certain to aake the precise act vhich is to be 

done c~early ascertainable.• 

aeat.ie& 13o Seat.iee 23 3 11Q§ 1 ohwGwllo 19q7, iB aae&ilell 

~h__fiL 0_..., ---.,;:~ . .:i...-Lr.. ~ _........__...,0:4o4.r..,.,. _...._....._ ... -=__.._ 
-.....----.-·~~;:,;r-- -.....~--..... . _..,. ........ _ . .,..._.......... . ......... ._ ..... , 

eeaat.y eeavea~e& t.e eleat. &ele~at.es aail alt.e~aat.es t.e st.at.e 

eeavefttiea. (1) ~e eeaait.t.ee shall aeet. ~Eie~ t.e t.ae st.at.e 

eea•eat.iea ef ita f&lit.ieal pa~t.y aai eE~aai&e ~y eleet.ia~ a 

fE&pe~. lt is eat &eeessaE} £e~ the etiiseEti te he pEeeiaet 

eeaait.t.eeae!l eeaai~t.ee~eEseBso 

-i>il) 'llie eeaait.tee lila) seleet itaftaojiB!J aE l!i!l eeuti¥ e 

seaaiototee10o aaa autlieEiee sal>eeaaittees t.e elleEeiBe aay aad 

all peweEs eeafeEEeil ape& othe sea&t) 1 ait) 1 st.at.e 1 a&il 

s&B9~eesieaal eeat.£al eeaait.t.ees B} thiti aeto 

eall the eeet.~al eeaai~~ee aee~ag aas &at less *Baa tea~ 

f4) •ays ~e£ere the 6at.e e£ t.&e eea~Eal. eeaaittee aeetia~ 

altal.l. pael.iell ~ile eall ia a aewepaf'e£ piiBlieltea ali -.e 

61Ml&.y sea.li aall aail a eapy e:f tolae eallo te eeM p£eei.Beli 
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eea•i'lstee••• eeaaHtoeef!eceaa o J.:t t at:ty £aloes f eFait the aee 

e:f a pEeay, ae pEeay saall he EBaegaimea ealess &eli ~f aa 

eleelia£ et toae f'Eeeiaet e:t liile eeaaitlieeaaa seaaitt.eef!e~sea 

BI&SIIt.i&!j i'• 

('I) l'ae eee&t) eltaiEaaa at t.>he l'a~y sliall f'Eesiie at. 

eeaaitt.ee is eatitlea lie paEliieiplte ia tile fE&eeeai&9e et 

t.ile eeaaiMee. 

1§1 Lt a seaait.toeeaaa !&ll!lilieef!eESea is asseat 1 'lsae 

eaaYeatiea aay fill lihe Yaeaaey 8f ;r,ppeiat.ia! seae !&ali:fiell 

eleetoeF et tae f&Ply 1 Eesiie&t. ia tile fJ?eeiaet, te EepEeseat 

t.ile pJ?eeiaet ia the seaYe&tieao 

(li) l'ae eeaat>y eea•eat.iea shal.l e;Lee'ls II ele!jat.ee aail 

al~eE&ate eele~at>ee t.e the st.a~ eeaveatiea aaae£ ~:alee ef 

t.ae stalie fa£ty• l'he eliaiJ?aaa aaa eeeEetdE} et the ee&aliy 

eeaYea'l;iea eaall issae aail si~a eeEliitieates at eleetiea et 

tlito ilel.eiJatee o • 

Section Jl. Section 23-4727. B.C.!!. 1947• is asended 

to read as follovs: 

•23-4727. Expenditure by or for candidate for office. 

io suas ot aoney shall be paid, and no expenses authorized 

or incurred. by or on behalf of any candidate to be paid by 

~ such candidate, except such as ae aey pay aeY be paid to 

the state for printing, as herein proYided, in II-i& !. 
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caapaign for noaination to any public office or position in 

this state. in excess of fifteen per cent of one year's 

coapensation or salary of the office for whicn ~ the person 

is a candidate; provided, that no candidate shall be 

restricted to less than one hundred dollars in ~ ~ 

caapaign tor such noaination. ~o suas oi aoney sha11 be 

paid, and no expenses authorized or incurred, contrary to 

the provisions of this act, for or. on beha~f of any 

candidate for noaiDation. For the purposes of this law, the 

contribution, expenditure, or liability of a descendant, 

ascendant, brother, sister, 11ncle, annt, nephew • niece, fiN 

~. partner, eaployer, -ployee, or fellow otficial or 

fellow e11ployee ot a corporation shall be deeaed to be that 

of the candidate 

Section J!. Section 23-47~, R.C.!. 1947, is aaended 

to read as follows: 

•23-472&. Liaitation ot exf~nditures by candidate 

by party organizations -- by relatives. Ho suas ot aoney 

shall be paid and no expenses authorized or incurred by or 

on behali ot any candidate who has received the noaination 

to any public office or position in this state, except such 

as lte the capd.iuate aay contribute towards payaent for M& 

~ political party's or ind~endent stateaent 4D the 

paaphlet herein providea foL, Lo be paid by ~ ~ 

capdidat~ in hi& campaign tor election, in ~Jce~s oi ten ~er 
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cent of one year•s salary or coapensation o~ the office for 

which ~ the candidate is naainated; provided, that no 

candidate shall be restricted to less than one hundred 

dollars. No sn• ot •oney 

authorized or incur~ed by or 

party or or9anization to 

principles or candidates of 

sha11 be paid and no ex~enses 

on behalf ot any political 

pra.ote the success or the 

such party or organization, 

contrary to the provisions of this act. For the purposes ot 

this act. the contribution, ezpenditnre, or liability of a 

descendant, ascendant. brother, sister, uncle, aunt. nephew, 

niece, ~ ~. partner, eaployer, eaploJee, or fellov 

official or fellov eaployee of a corporation, sha11 be 

deeaed to be that of tile candidate lito.iAse1£.• 

Section ]2. section 35-409, R.C.B. 1~47, is aaended to 

read as follows: 

•3>-409·. Uefinitions. Tbe following teras • •henever 

used or reterred to in this act, shall have the to11owing 

respectiYe aeanings • unless a different aeaning clearly 

appears troa the context: 

(1) "Local age~cy• aeans any county, ci~y, town, 

school district, or housing authority ot the state. 

(2) •uousing• aeans any te.porary war or 9eterans 1 

housin9 acguiied fro. the United States of Aaerica und.er the 

teras ana provisions of the ~ou£ing Act o~ 1950, be~nq iitle 

II. Chapter 94. Iublic Law 475, oi the laws ot the 
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Eighty-tirst Congress, Secontl Session, for t.be purpose o:t 

providing te•porary housiny tor veterans ana tor faailies of 

seniceaen, located within the bonnd«ries of any l.ocal 

agency. 

(3t •Ye~rans• includes, in so tar as peraitted by 

federal law, any person who bas sened in-the ailitary or 

naval forces of the United States and has been discharged or 

released therefro• under conditions other than dishonorable. 

(4l •Faailies of serviceaen• includes, in so far as 

peraitted by federal law, the taailies ot any person who is 

seni119 in the ailitary or na'r.ll forces ot tbe United 

States, and t.lle UDaarried fi&IHf surviving spouse of a 

deceased veteraa. 

(~) •:raailies• is liaited to the spouse and legal. 

dependents who are aeabers of the household.• 

Section ]!. Section 3~108, h.c.a. 1947, is aaended to 

read as follows : 

•3~108. lcknovledgaent by aarried ~ persons. The 

acknovledgaent of a aarried ~ person to an instrnaent 

purporting to be executed by .ae.. such person aust be taken 

the saae as that. of any other person.• 

Section ll· Section 39-109, k.C.a. 1947, is aaended to 

read as follows: 

•39-109. Con•eyance by aarried ....- ~ 

acknovledgaent. A conYeyance by a aarried - ~ has 
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the sa•e effect as i.Z see sycb pe;son vere unaarried. and 

aay be acknowledged in the saae aanner.• 

Section 1§. Section 3~-113, B.c.a. 1547, ~s u•ended to 

read as follows: 

•39-113. Fora of certificate of acknow~edgaent by 

aarried ~ ~son. The certificate ot acknov~edgaent. by 

a aarried -.... ~ anst be substantially in the fora 

prescribed in section 39-111.• 

Section ll- Section •W-3312, R.c.a. 1547, is aaended 

to read as fol.lovs: 

•110-3312. Application for license. (lJ Application for 

an agent or solicitor license shall be aade to tae 

coaaissioner by the applicant. and be signed and svorn to by 

the applicant before a notary public or other person 

authorized by law to take acknovledgaents ot deeds. 

{2~ The coaaissioner shall desiynate and prepare toras 

for application for license which shall require tull answers 

to such questions as A4J reasonably be necessary to 

deter•ine the appl.icant•s identity, residence, personal 

history, business record • experience ax.d training in 

insurance, purpose for vhich the license is to be used and 

other facts as required by the coaaiss~oner to det.eraine 

whether the applicant aeet.s the applicable qualifications 

tor the license applied tor. 

(l~ If for an agent•s ~iceDSe, the application shall 
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state the kinds of insurance proposed to be transacted, and 

be acooapanied by written appointaent of the applicant as 

agent by an authorized insurer, subJect to issuance of the 

license. 

(4) If for a solicitor's ~icense, the application 

shall be accoapanied by written appointaent of applicant as 

solicitor by a licensed agent, subject to issuance of the 

license. 

(5) If the applicant for an agent license is a fira or 

corporation, the application shall show, in addition, the 

aaaes of all aeabers, officers and directors, and shall 

designate each indi~idual who is to exercise the powers to 

be conferred bJ the license upon the fira or corporation. 

Each such indi~idua~ so designated shdll furnish inforaation 

as to hiaself, as part of the application, as though for an 

individual license. 

(b) It the applicant tor an agent license is an 

agents• association pursuant to section 40-3311, the 

application shall snov the na•es and resiaenc~ addresseb of 

the associat1on 1s officers and trustees. 

(7) If tor license as either agent or solicitor, the 

application shall also show "nether applicant was ever 

previously licensed to transact dny Y~JJa oi insurance in 

this state or elsewhere; whether any such 1icense was ever 

retu~ea, sus~endtd or revoked; whether any insurer, general 
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agent or agent (in the case of a so1~citor app1ication) 

claias applicant to be indebted to it, and Lt so the details 

thereof and th~ defenses, if any, ot the appl1cant thereto; 

whether a~~1icant ewer bad an agency contract cance1ed, and 

the facts thereof; and if ap!:Uicant is a- aarried£ _.,.. 

like inioraation with respect to heE hassaad t4e apelicant•s 

~-

CS) The coaaissioner sha1l 

application for license the 

reqaire as part of the 

certificate of an of£icer or 

representative of the insurer proposed to be represented (in 

the case of applicants for license as agent), or of the 

proposed eaploying agent (in the case of applicants for 

license as solicitor) as to whether the applicant is known 

to ~ §UCh officer or repre§eptati~e. whether the insurer 

or agent bas inwestigated the character and bus~ness record 

of the applicant and the uses to be aade of the license, if 

granted, and his opinion, based on such investigation, as to 

applicant's trustw~rthiness and ooapetence and whether the 

applicant will use the license rrincipal.ly for the purpose 

of insuring ~ the a~~licant•s own risks or interests and 

those of~ ~Plicant•s relatives or eaployer. 

(~) All such applications shall be accoapaniea by the 

applicable license tee, ap~OiLt.ent of agent fee where 

applicable, exaa.ination t<:o,e klhere z:egu~1·ed onder section 

110-3313, c.ll in the respective a~oounts stat.ed in section 
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li0-2726 (fees aDd l.icenses) • • 

Section ~- Section lio-4902, B.L.~. 19li7, is aaended 

to reod as fol.lovs: 

•40-11902. •Benevol.ent associoti.OD• defined. { 1) Any 

corporation, association or soci.ety, or by vbatever naae 

cal.~ed, vhicb issue& uny certit'icate, pol.icy, aeabershiJ:> 

agreeaent, or aakes any proaise or agreeaent with its 

aeabers, whereby, upon decease of a aeaber, any aoney or 

other benefit, charity, aid or rel.ief is to be paid, 

provided or rendered by such ccrporation, associatioJJ or 

society to his l.egal. representatives, or to the beneficiary 

designated by hia, which aoney, benefit, charity, aid or 

rel.ief is derived froa voluntary donations, or froa 

adaission fees, dues or assessaents, or any of thea 

col.l.ectea or to be collected fro• the aeabers thereof, or 

aeabers of a class therein, or interest or accretions 

thereon, or accuau1ations thereot; and wherein the aoney or 

other benefit, charity, aid or relief, so realized, is 

applied to or accuaulated for the uses and purposes herein 

specified, and/or the uses ot sucn corporation, association 

or society, 

prosecution of 

aDd/or the 

its business, 

expenses of aanageaent and 

shall be deeaed to be a 

~aevol.ent. association• for the purposes ot this chapter. 

(2.) The definition ol. benevolent association in 

snbs~ctioa (1) above is not applicabl.e to: 
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(a) Burial or death bene~its, annuit~es, endovaents or 

any other benetit payaentE of any legal reserve life or 

disability illsurer. or of any labor un~on, railroad 

brotherhood, or lodge having a& a priaary business the 

iaproveaeat of working conditions; or 

(b) AD} ~ alllliliaries to any labor union, 

railroad brotherhood or lodge referred to in snbdiwision (a) 

above; or 

(c) ~he beD.ewoleat pl.ans within fraternal orders if 

liaited to aeabers and it the plan is not the principal 

object for the foraation or continuance of the fraternal 

order.• 

Section 1J. Section 4G-5305, b.C.!. 1947, is aaended 

to read as foLlows: 

•40-5305. Exeapted societies. (1) Nothing contained ~n 

this chapter shall be so construed as to artect. or apply to: 

(a) Grand or subordinate lodges of societies. orders 

or associations nov doing business in this state which 

provide benefits exclus~vely tnrough l.ocal or subordinate 

lodges; 

(b) Orders, societies or associations which adait to 

aeabership only persons engaged in one or aore crafts or 

hazardous occupations, in U.e saae or siailar lines of 

business, and the la4ies' &aaaa•iee a~ la4iea' auxiliaries 

t.o such orders, societies or associations; 
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(c) Doaestic societies whiCh ~iait their aeabership to 

eaployees o± a particular city or town, designated ±ira, 

business bouse or corporation which provide for a death 

benefit of not aore than tour hundred dollars (~400) or 

disability benefits of not aore than three hundred fifty 

dollars ($350) to any person in any one year, or both; or 

(d) Doaestic societies or associations of a purely 

religious, charitable or beneYOlent. description, which 

prowide for a death benefit of not aore than tour hundred 

dollars ($400) or for disability benefits ot not aore than 

three hundred fifty dollars ($350) to any oae person in any 

one year, or both. 

(2) lny snch society or 

clanses (c) or (d), above, 

disability benefits for which 

association described in 

which provides tor neath or 

benefit certificates are 

issued, and any sucn 

paragraph (d) which has 

society or association included in 

aore t.ban one thousand (1,000). 

aeabers, shall not. be exeapted froa the provisions of this 

chapter but shal~ coaply with all reqnireaents thereof. 

(3) Ro society which, Ly the provisions of this 

section, is e~eapt froa the reguireaents of this chapter, 

except any society described in paragxaph (b), above, shall 

give or allow, or proaise to give or allow to any persou any 

COafensation tor procuring nev Leabexs. 

(II) Eveq society whicll yrovide-s for benefits in case 
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of death or disabi~ity resulting solely froa accident., and 

which does not ob~igate itself to pay natural death or sick 

benefits sha~~ have all or the privileges and be subject to 

all the applicab~e provisions and regu~ations of this 

chapter e1cept that the prowisions thereof re~ating to 

aedical exaaination, valuations of bene1it certixicates, and 

incontestabil~ty, sha~l not apply to such society. 

(5) The coaaissioner aay require froa any society or 

association, bJ exaaination or otherwise, such iBforaation 

as will enable hia to deteraine whether sncb society or 

association is e~eapt froa the prov~sious of this chapter. 

(6) Societies, exeapt.ed under the provisions of this 

section, shall also be exeapt troa all other provisions of 

the insnra•ce laws oi this state.• 

Section 22. section 41-1119. h.C.ft. 1947. is aaended 

to read as follows: 

•41-1119. Seats tor ~ eaployees. Ewery eaployer 

in any aannfact.nring, 

establishaent. laundry, 

aechanical, or 

hotel, or re~taurant. 

aercanti~e 

or other 

est.ablisbaent eaployiny any ~ person, shall provide 

suitable seats tor all ~ eLployees and shall perait 

thea to use such seat:> VheL they are no~ ea1-loyed in the 

active duties ot the~r ea 1 loy~nt.• 

Section ~- Sect~on 41-1506, h.C.j. 1947, is a~ended 

to read as 1ollows: 
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•41-1506. ~ 5voase aust join in assignaent of wages 

-- ac~nowledqaent. ~o assiqnaents uf ~wages o~ sala~y to 

a wage broker by a aa~~ied ..- person, who snall hawe a ~ 

~ ~esiding in this state, shall be valid ox enforceable 

without the consent such spouse, ewidenced by 

~ the spouse•s signature tv said assiynaent, execatea and 

acl.novledged betore a notary public or other officer 

eapovered to take acknovledgaents, and no vaqe broker or 

person connected witll AH- a g.ge brok.er. directly or 

indirectly, shall. be authorized to take any such 

acltnovledgaents.• 

Section ~- Section 45-511, R.c.e. 1947, is aaended to 

read as follows: 

•45-511. liho deeaeo. owners. EVery person, including 

guardians ot aino~s, •arried ~persons, and any coapany, 

association, or corporation not tenants or lessees, tor 

whose use, benefit, or enjoyaent any ~roperty, bu~ding, 

structure, o~ iaproweaent aentioned in this chapter is 

coastructed, repaired, or altered, is d-ed tile owner 

thereof for the pur~ses of this chapter.• 

Section i2· Section 45-003, a.c.a. 1941, is aaended to 

read as follows: 

••~03. Priority of wages i.a case of death Of 

eap~oyer. In case of the death of aaJ eaployer, the wages of 

each aiaer, aecaan i.e, sa:lesaa• li!llespegon, cl.erk • sertant, 
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and l.aborer tor serwices renderea within tour (4) aonths 

next p~ecedinq the death of the eaployer, in the aaount 

actaal.ly owed, rank in priority ne~t after the funeral. 

expenses, expeuses of the l.ast sickness, the charges and 

expeases of adainisteriag upon tbe estate, and the allowance 

to the ~ sgryiJina spouse and infant chi~dren, and aust 

be paid before other claus agoiinst the est.ate of tile 

aeceased person.• 

Sectioa ~- Sectiou 45-808, k.c.a. 1947, is aaended to 

read as follows: 

··5-808. ov-r defined. EYery persoa, incl.uding 

guardians or ainors • aarried - persons, and any coapanJ, 

fira, association, or corporation tor Whose use or benetit 

the grain or other crops aentioned herein are threshed, or 

the senices rendereci or l.ahor vertoraed, is deeaed the 

ovaer thereat for the purposes herein aentioned." 

section 11· Section ~9-~19, h.C.e. 1947, is aaended to 

read as fol.lows: 

•59-519. Appointaeut of relatiwe to office of trust or 

eaol.uaent ual.avfal.. It shall. be unl.avfal. tor any person or 

any aeaber of any boarcl, bureau or co•aission, or eapl.oyee 

at the head ot anJ departaent of this state or anJ political. 

sub6i•isloa th&reot to appoint to anf position of trast or 

eaoluaent any person eiE' t~eEBell& related w IIi• ell $lie• or 

connected -~~ ki• .. .. •• by consaaguiaity vi thin the 
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fourth degree, or by affinity within the second degree; 

except tnat the provisions of this section shall not apply 

to sheriffs in the appointaent ot £eaales persons as cooks 

and/or ••••a&s atte!ldants. It shall further be unlawful tor 

any person or any aeaber of any board, bureau or ooaaission, 

or eaployee of any departaent of this state, or anr 

political subdivision thereof to enter into any agreeaent or 

any proaise with other persons or any •e•bers of any boards, 

bureaos or coaaissions, or eaployees of a11y departaent of 

this state or any of its political subdivisions thereof to 

appoint to any position of trust or eaoluaent any person or 

persons related to thea or o:>nnected with thea by 

consanguinity within the fourth uegree, or by affinity 

within the second degree.• 

Section ~- Section 6$-107, h.C.~. 1947, is aaended to 

read as follows: 

•6>-107. hules ror deteraining the e~istence oL a 

partnership. In deteraining wnether a partnership e~ists, 

these r~les shall apply: 

(11 E~cept as provided by section 63-:<:0b pexsons who 

are not partners as to each other are not partners as to 

thit:d !Jer&ons. 

(2) Jo1nt tenancy, tenancy in coamon, tenancy by the 

entireties, joint prop,rty, coa.aun > ropterty, or ~·art 

ownersb ip does not of i tsell establish a pa rtnersbii>, 
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whether such co-owners do or do not share any profits aade 

by the use of the property. 

{3) l'he sharing ot gross returns does not of i tseli: 

establish a partnership, whetiler or not tne persons sharing 

the• hawe a joint or coaaon right or interest in any 

property froa waich t.b.e retuDs are der~ved. 

(4) The receipt by a person ot a snare of ~e profits 

of c1 business is priaa tacie evidence that 6& §!lcb persop i.s 

a partner in the business, but no such intereace shal1 be 

drawn if such profits were received in payaent: 

(a) AS c1 debt by installaents or otherwise. 

{b) .t.s wages of an eaployee or rent to a landlord • 

(c) .t.s an annuity to d M.e- suuiyiaq spouse or 

representative of a deceased partner, 

{d) As interest on a loan, tllough the aaount of 

payaeDt. vary. vitb the ~>rofits ol t.ne business, 

(e) As tne consideration for the sale ot a yood will 

ot a business or other property by install•ents or 

otherwise.• 

Section ~9. Section 63-40;<, h.c.M. 1947, is aaended to 

read uS follows: 

•o3-40L. Nature oi a f>artner•s riyht in specific 

partnership ~roperty. (l) A partner is ~u-ovner witu &*&the 

~ f>at:tn<ers of spec1.fH.: 1'ill:t.n<orship p:uperty hol.u~n'} as a 

tenant in partnersb1p. 
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{2) The incidents ot this t.enanCJ are sllch that: 

(a) A partner • subject to t.he proTisions of this act 

and to any agreeaent between the partners, has an equal 

right with .._ !Qe ot4er par~ers to possess specific 

partnership property for partnership purposes+~ but ~ has 

no right to pvssess such propert1 for any other purpose 

vithont the consent of _.. tbe o\her partners. 

(b) A partner•s right in specific partaership propert1 

is not assignable except in connection with the assignaent 

of rights of a~l the partners in the saae property. 

(c) A partner•s right in specific partnership property 

is not subject to attachaent or ezecution, except on a ~ala 

against the partnership. ~hen partnership property is 

attached for a partnership debt the partuers, or any of 

thea, or the representatives of a deceasea partner, cannot 

claia any right under the hoaestead or exeaption laws. 

(d) On the death of a partuer .... .W t.l!at part,ner•s 

right in specific partnership prOl'erty vests in the 

snrYiTing partner or partners, except where the deceased vas 

the last SUrYiTing partner, vllea IIi& in •hi£h case suc.b 

deceased part.ner•s right in such property vests in .._ !&A 

decease4 1 s l.egu representatiYe. Such suniYing partner ox 

partaers, or the leqa~ represatatiwe of ue last &~~rw:Lwing 

paruer, has ao right to possess the partllership property 

for any but a partaership purpose. 
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let A p~ae&'a riga4 ~ speaitia pa&•aeR&ilip fiOVlPIP 

TBJ fiOCEEDS Of A DJC~ASEu PAkflif 1 S lMT~kgSl Ai~ I!£LDpED 

11 1Qt ASSEt~ OP TUt QkCEuEIT 1 S ES~lTE SUCB propertJ is not 

subject to aeve&w eea&,e&) 1 l Ll£1 91 \be suryitiaa &pease's 

SPOUSE POl! llS 9Jt llllt elecU.ye sl!are. 01 l LU:I! roll, or 

allovaaoes to ~ spryiyilg spopses, heirs, or next of 

kill.• 

Sectioa ~. Section 64-209, B.C.I. 191Jl, is aaended to 

read as fol.lovs: 

•64--209. Protection of personal re~atiou. The rights 

of personal relatioas forbid: 

1. The abdnction e* a llalllllaa' •-• llie II He 1 e& of a 

pareDt froa *i& A child~ 

2. The abdlction or eaticeaent ot a vife froa her 

husband or a !au§bapd troa llis •if&, o£ a ct.il.d froa a paxent. 

or froa a gnardian eatitl.ed to its custody, or of a servant 

f roa M& !. aaster; 

3. The seduction of a ~~. e;wglltoB¥ ~. 

orphaa~ si5,e&1 or serwaat; 

... Any ill jury to a serYaat which aft ects M& ll2 

BerJAit 1 s abil.ity to serve .._ 1Ba aaster.• 

section Jj. Sectioa 67-903, s.c.a. 1947, is aaended to 

read as follows: 

•67-903. Bauied - wrsOJl§. A -rr:Le4 ...... 
.2!!llUU!. aay execate a power duriBg ~tee aarria9e1 vitaollt t}ae 

-44-- ~& 2 



1 

J. 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0002/03 

concurrence ot heE h&&h&ad the spogse, Qn~ess otherwise 

prescribed by the teras or the power.• 

Section ~- Section 67-904, R.c.a. 1947, is aaended to 

read as fo~~ows: 

•67-904. l!arried ---.. ~ersons. lo 1-o•er can be 

ezecuted by a aarried woaan betoxe she attains her aajority 

wh~ch COD~d PO\ be executed PI a aarrie4 ••P before ae 

attains his aaiorjty. 

Section Jl. Section 67-1603, B.C.II. 1947, is a1eaded 

to read as follows: 

•67-1603. Grant by aarried - ~ - he. 

acknov~edged. Bo estate in the real property of a aarried 

--~ passes by any grant purporting to be executed 

or acknow~edged by &e. such persoa, un~ess the grant or 

inst.ruent is acltnowledged by ._ tl;!e grantor in the aanner 

prescribed by sections 39-tOb ana 39-113.• 

Section J!. Section 71-120 1 li.c.a. 1947, is aaended to 

read as tol~ows: 

•7~120. Buria~ of deceased a~itar1 service aen and 

voaen. (1} It shall be the duty of the boara of 

coaaissioners of each county in this s~ate to designate soae 

proper person in the county, vho shal~ be ~nowu as Yeterans• 

burial superYisor, preferablj dn honorably d~scharged 

service aan or woaan, whose dntJ 1t shall be to cause to be 

decently interred the body ot any honorably discharged 
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serYice aan ur voaan, wbo sha~l have ser~ed in any branch or 

the araed serYioes of the United States and who aay 

hereafter die or any service aan or woaan wno died while in 

service during any declared or undeclared war, or ~ 

resident. ot the aoatana yeterans• ho•e, who ••Y hereAfter 

die. Such burial sha~l not be aade in a&y burial grounds or 

oeaetery, or in any portion at any buri~ grounds or 

ce1etery, used ezclnsively for the buria~ o£ pauper dead. 

t2) The ezpense of burial sha~l be two h.udred fi.fty 

do~lars ($250), to be paid by the county coaaissioners of 

the county in which the deceased vas an aetna~ bona fide 

resident at the tiae of death. 

(3) The benefits hereof sha11 not: be availabl.e in the 

case of any decedent vhose ezecntor, adainistrat:or or heirs 

waive the benefits. 

(4) That the e1pense of each burial of a ~ 

resident of the aontana Yeterans• home, sba~l not e1ceed the 

sua of two hnndred fifty dollars ($250}, to be paid by tbe 

county coaaissioners of the county iB which the deceased 

person resided prior to ~ adaittance to the llontana 

veterans• hoae. 

(5) In the eYent. any sucil honorably discharged person, 

male or feaalo;,, vho ~hall haYe served in u.e araed se-rvices 

of the United States, and who is a res~deut of the state o1 

ftontana, shall die vbile te•porarily ahstnt iroa the state 
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or county o£ &i& residence. then the prowisions of this act 

sha11 app1J• and the burial expenses not exceeding the 

aaount herein specified sha1l be paid in the saae aanner as 

aboYe pro•ided. 

16) 

aale or 

ihenewer any such honorably 

feaale hereinbefore described 

discharged person, 

sha.ll 

public institution o£ the state ot &ontana. other 

die at any 

than . the 

state weterans• hoae. and burial for any cause shal1 not be 

aade in the countJ of the foraer residence of the deceased. 

the officers of said state institution. as aforesaid. shall 

proYide the proper burial herein prescribed except that the 

expense of each burial sha.ll not exceed the sua berein 

al1oved • vhich expeiiSe shall be pai4 by the county in vhich 

the decedent resided at the tiae ot entry into such 

institution, but no such burial shall be coYered by any 

special or standing contract whereby the cost ot burial is 

reduced belov the aaxi.aua hereinbetore tixed. to the 

disparageaent ot proper interaent.• 

Section 12· section 72-617 0 i.c.a. 19Ql. is aaended to 

read as follows: 

•72-617. Persons to whoa free transportation aay be 

issued. ~he persons to vboa free ticket5, free passes, free 

transportatioll. and discriainatillg reduced rates aay be 

issued. furnished, or giwen are the following. to vit: (a) 

Yhe officers, ageats, eaployees. attorneys. phJsiciaas, and 
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surgeoas of such couon carriers ot passengers; (h) to the 

faailies ot the persons included in subOiYision •a• hereot: 

(c) the general officers ot any such coaaon carriers; (d) 

eaployees of sleeping car and e1press car coapaaies • and 

liaeaea at tel~raph and telepaoae coapaaies. railway aail 

serYice eaploJ&eS 0 post-office inspectors. custoas 

inspectors, aAd iaaiqratioa iDspectors, aevsboys AIJ 

pewssirls 011 trains, baggage agents; (e) persons injured in 

wrecks, and pllysiciaDS and nurses attending such persons; 

(f) passengers traYeliag with the object ot proYidiug relief 

in cases of rai.lr011d accident., general epideaic, pestil.ence, 

or other calaaitous Yisitation; (g) uecessaq caretakers ot 

liwest.ock. Y8')8ta.bles, and fruit. incl.Oing return 

trausportation to torvardiag stations; (Ia) the ot::ti.cers • 

agents, or regularly accredited representati.Yes o:t labor 

orgaaizations coaposed vhollJ of eaployees at railway 

ooapanies; (i) inaates of hoaes tor the refora or rescue ot 

the Yicious or antort.nnate, including those about to eater 

and those returning hoae att.er discharge, and boards of 

aaaagers, including officers and superinteadeats of such 

hoaes: (j) saperaaauated and peasioned eaployees. aad 

aeabers of their faailies and ~ suryJ!ipq spouse ot 

such aeabers; (k.) eaployees 0 crippled and disabled in the 

serYice of the coaaon carrier ot passengers; (1) policeaea 

and fireaen of any city, wearing the insignia of taeir 
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office vithin the 1i•its o~ such city; (a) ainisters of 

religion, nevspap .. r eaploy.,es :Ln ex chang" for aawo>J::tisir.g • 

traweling secretaries of Young Men•s cnristian Associations 

and Jounq ~oaen•s Christ:Lan Associat4ons, iuadtes of 

hospita1s and chaJ::itable and eleeaosynary institutions, and 

persons exclusiwely enya9ed in chAritable and e1.,eaosynary 

vork; (11) indigent, destitute and hoaeless persons, vhile 

being transported by charitable societies or hospitals, and 

necessa~:y agents, eaployees in such transportation; (o) 

schoo1 cnLldren to and fro• public or parochial scnoo1s; (p) 

the railroad coa•ission ot ftontana; (q) the state fire 

aarshal; (r) the state scale e~pert, and their necessary 

eap1oJees, vhile traweling on officia~ duty. 

The proYisions 0:1. this act shall not be construed to 

pronibit the interchange ot passes for the persons to vhoa 

tree tickets, tree passes, or tree transportation aay be 

furnished or giwen unaer the prowisions of this section. 

liottli.ng in tllis act snall he (;ODStrued to inwa1idate ally 

existing contract between a street railva} coapany and a 

city, vhere a condition ot a Lrancuise 9rant requires the 

furnishing ot trans~ortation to policeaen, tireaen, and 

officers wh:Lle in the pertoJ::&ance of oiticial duties. All 

acts and yarts of actb in conflict h"revitb are hereby 

repealed, provided, hovever, that tnis act sha~l not be 

construed ~o •odify or repeal the provisions of section 
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72-b lb." 

~ection 1§. Section 72-618, R.c.~. 1947, is aaendea to 

read as tollovs: 

•72-61&. Additional tree transpurtat:Lon authorized. 

That coaaon carriers ot passengerb in this state authorized 

by section 72-617, to issue free transportation to certain 

classes ot peJ:Sons •ay also issue tree transportation to 

their furloughed eaployees and •~bers of their taailies, to 

persons who hawe becoae disabled or infira in the serwice o£ 

a coaaon carrier, to aeabers of taailies o:f persons who have 

becoae disabled or in£ira in the service of any such coaaon 

carrier, to faailies of persoDS killed, and viaevs ~&Pia• 

viievloaeolo surwiwinq spouses vb9 @awe not reaarried and ainor 

children during ainority • of persons who died while in the 

service ot any such coaaon carrier, to witnesses attending 

any legal investigation in wh:Lcb such carrier is interested, 

tor the rea4ins ot ~erbons vbo died while in tne eaployaent 

of a coaaon carrier, and to e1-eaployees traveling tor the 

purpose ot entering the serwice ot any such coaaon carrier; 

provided that the provisions hereof shall not be construed 

to prohibit or aake unlawful tbe inttrcnange of passes ±or 

the persons tu whoa tree t~ans~ortat~un aay b~ furnished 

under this section.a 

Sect.H•IL :i7. S...ct1on 7~-b7U 1, h • .:.. :1. 1;4 7, 1s ""'ended 

to read a& follows: 
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syste• is open 

regulations as 

~ stuuents 

Qualit·~cat.ion of students. 

to all people sub;ect to 

the rego;nts a eea l'ruver. 

ot the university systea 

SE 0\102/03 

The university 

such u.nifora 

All able-bod ~ed 

aaJ receive 

instruction and disciplint ~u ail~tar} tactics, the 

requisite aras tor which shall oe 1urnisned by the statt.• 

Section ~- Section 77-501, R.C.ft. 1!i47, is aaended to 

read as tollovs: 

•77-501. PUrpose of act -definitions - preference. 

The pur:pose of this act is to prov.Lae tor preference of 

veterans, their unreaarried ~ surviYiP9 spouses, and 

dependents, and certain disabled civilians in appointaent 

and eaployaent in every public depart•ent anci upon all 

public vorks ot the state o1 bontana and ot any county and 

city ther~eof. 

fJet initions. (1) 

(a) tbe ter~ Mveterans" as he~ein used, aeans aen and 

voaen who served in the araed forces ol tbe United States, 

and who hav~ been separated froa such service upon 

condition~ other than u4shonorable, in tiae of var or 

declared national e•ergency as rollovs: the Civ~l •4r; the 

Spani~t A•erican war; the ~hilipyine Insurrection; world Nar 

I, between a~ril 6 1 1917, and have•ber 11, 191H, both dates 

inclusive; •or1d ~ar 

betw~en Septeaber 

ll, vh~ch 

lb. 194(,. 

-~1-

tera aeans sncb service 

and oeceaber 31, 194b, both 
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dates inclusive; the Korean iar, ~ilitary expedition, or 

police action, between Juue 26, 19~0, a~b January 31, 195~. 

both dates inclus~ve; ana tbose honorably discharged 

veterans vbo have served on active ailitary duty ~or aore 

than one hundred ei~hty (lbu) days gfter January 31, 19~5, 

or vb~ vere oiscnarged ur releasea because ox a 

service-connected disabil~ty, 4Dcludiny. but not liaited to, 

those veterans serving because o1 the Yietnaa Conflict. 

(b) ~ae tera ·~idevs suryivipu spouse• as herein u~a 

aeans unreaarried ~ survivigq spouses ot veterans. 

(c) The word •per 

total aggregate points 

refex-red to. 

centua• 

ot the 

aeans per centn111 ot t.he 

.. xaaillation hereinafter 

(:<:) rreterenco: to appointaent and earloyaent. 

In every puLlic aepartaent and upon all public works of 

the state ol llontana and oi any county or c~ty theJ:eoi, tbe 

following shall De pre:t:ex-red for a1-poutaent and ea1-loyaent.: 

veterans, their viYes aa8 vi8evs skouses and sutviviny 

SPouses, and the other uepenaents o1 ~isableu v~terans; 

disabled civi~4ans recoaaenaed by the state rebaL~l~tat~on 

bureau; 

•rovided that age, loss of liab, or other physical 

iapairaent vhich does not in tact incapacitate, sha~l not be 

deeaed to disguaLiiy any disabled veteran or any suca 

disabled civ~lian provided he ot sne possesses the business 
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capacity, coapetency, and education to discharge the duties 

of the position involved; 

Provided further that those of tne above described 

veterans who nave disabi14ties adaitted by the veteLans 

adainistration ot the United States to have been incurred in 

service in any of saia wars or ailitary expeditions or 

police action, where such disabilities do not in fact 

incapacitate, shall be yiven preterenc~ in eaployaent over 

other 9eterans. 

(J) credit tor ezaainations. 

When written or oral exaainations are required for 

eaployaent as above described, disabled veterans a•d their 

~ spouse,s, to.eir unreaarried ~ surviving spouses, 

and other dependents of disabled •eterans, shall have added 

to their exaaination ratings a credit of ten points, and all 

other veterans, their ~ §pouses, unreaarried ~ 

sqrvivins spoqses, and dependents shall have added to their 

exaaination ratings a credit of five points; prov1ded that 

the tact tnat an applicant bas claiaed a veterans• credit 

shall not be aade known to the exaainers until ratings of 

all applicants have been recorded; aLter which such credits 

shall be added to the exaaination rating and the records 

shall show tile exaaination ratiny ana th~ veteran's credit; 

provided turther ~bat tne benerits or tnls subsection are in 

addition to and not in deroyation or ~ne prererence in 
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appointment 

hereof. 

andjor eaployaent given by subsection (:t) 

(4. Eligibility. 

That none of the benefits of this act shall accrue to 

any person who refused to serwe on actiwe duty in the 

ailitary service to which attached, or to take up aras in 

the defense ot the United States; provided, however, that no 

person, not a citizen ot the United States, shall be 

eaployed by any state, city or county officer in any 

capacity if ooapete1tt laerican labor is a.wail.able; and 

provided, rurtber, that no person vho has not been a 

resi4ent of lion tana for at least one (11 yea.r iaaediately 

preceding an appointaent shall be entitled 

preference; provided, further, that for city 

eaployaent, no preference will be gra.nted unless 

to SllCb 

or county 

applicant 

under tb.is act is also a resident of tile city or tovn or 

county in which eaploy•ent is sought. 

(5• Enforceaent of ~reference. 

That any yerson entitled to preference in this section 

who has appl~ed tor any appo1nt•ent or eaployaent upon 

public wor~s or tile state ot ~on~na or of any county and 

city tbereor, or in any public department or sa1d state ana 

vbo bas been aenied said emy1oy•ent or ap~o1Dtaent and fee1s 

that the spirit or this acl ha>< t.een violated ana lh<>L -ee­

sucb ke~son 1s i~ tact qaalitied phjsicdlly, aeuta1ly ana 
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possesses business capacity, coapetency and education to 

discharge the duties of the position app~ied tor. shal~ baye 

the right to petition by verixiea petition the district 

court of the state of Kontana in the county in which the 

work is to be perforaed, settiLg 1orth the facts of ~ ~ 

application, gualifications. coapetency and ..... SllCh 

pe£son 1 s honorable dischar<Je or other qualifications 

warranting ~ jpe applicant to ~reference onder this act. 

and upon tiling of such petition any judge in said court 

shall forthwith issue an order to show cause to the 

appointing authority directing said appointing authority to 

appear in said court at a specified tiae and place. not less 

than iiYe {~) nor aore than tea (10) days after the filing 

of said verified petition, to show canse, if any ~ 

~. vhy sa~d veteran or person ent~tled to preference 

should not be eaployed b) ~ such appointiQq anthprity and 

that said district court shall have jurisdiction upon the 

proper showings to issue itb order dir~cting ana o~ering 

said appointing authority to coaply with tais law in giYing 

the ('ret:erence herein pro• ideo.." 

~ection 39. s~tion 77-1002 0 B.c.~. 1947, is aaended 

to read as follows: 

•11-100~. Duty of ca.a~ssioo. lt shall be the duty of 

the co••issioo and it shall have ~over to establish a 

state-wiat service for aischargeu veterans a ad their 
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taailies; to a.ct.iwely co-operate vit.b. state and federal 

agencies having to do with the affairs ol Yetera.ns and their 

faail~es; and to proaote the general welfare ot all veterans 

and their taailies. ln carrying out tne purposes ot this 

act the coaaission aay eaploy a director, service officers, 

assistants. clerks, or other ~ersonnel. all oi whoa anst be 

residents of the state of llontana.. prescribe ueir duties 

and fix and pay their coapensation; ana establish a state 

headquarters ADd such otaer offices as aay be necessary to 

carry out. the purposes ot this act. a.u. aill.e lihenever 

possible. all eaployees of the coaaission shall have served 

in the ailitary forces ot tbe United states during ior~d iar 

1. iorld liar 11. the ~orean liar. or the Yietnaa Conflict, 

and sha~l hawe been honorably discharged thereiroa; v~eaeveE 

pN&tille t-aJ.e e•flleyees &ftillol alae lle peES&- lteaeaiol.y 

aie&ltaEIJeil fJ!'- BeE'Y~Be iiiiE'iBIJ iiet'l.il lliaiF Io lile!Fl.il lieU' II 1 

tae llie!F&BB iia£o &E ~e iie&aaa Geafliett I•reterence for all 

appointaents shall be yiven to disabled veterans.• 

Section !Q. section 8~1801, R.c.~. 1947, is aaen~ed 

to read as follovs: 

•&0-1801. Location and fllllction ot ho•e - persons 

adaitted. 'l'he instit.utioD ctt Coluabia Pal.ls is the "llontaDa 

Yeterans• Boae• ana. as its priaary function. proYides hoae 

and subsistence for honorably discharqed Yeterans. 'l'he 

departaent aay also adait v~•es •• •••••s §poases ox 
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suryiving spouses ot honorab~y discharged veterans to the 

hoae if space aLlovs.• 

Section !1• Section 8~1803, h.C.~. 1~47, is aaended 

to read as foLlows: 

•&~1803. Eligibility tor residence in ha.e. To be 

eligible for residence in the &ontana veterans• hoae onder 

the regu.l.atiollS prescribed by the state depart.eiJ.t. of 

institutions a person shall 

(1} Be an honorably discha1'ged weteran, or tile vi.te BE' 

~ spouse or surviving spouse of a veteran, who served in 

the ar.ed forces of the United States. 

(2) Be an invalid anu have beco•~ unable to earn a 

livelihood as a resu.l.t ot the disability. 

(3) Have resided in Montana to~ a period of tvo years 

iaaediate~y prior to aaki.ng a~plication ror adaittance. 

(4) lot have beeh convicteu of a felony or ot a criae 

involwing aoral turpitude. 

(5) ~ot be an alcoholic or have a record of habitual 

inebriation. 

(&I It a veaaa 1 ee tit~ (§G) yeaFS at a~e a£ e±a~£•" 

Section !1• Section 84-301, B.C.!. 1~47, is aaended to 

read as follovs: 

•&~301. Classiticat.ion of pro~erty tor taxation. Yor 

the purpose ot taxation tne ta~ahle property in the state 

shall be classified as follows: 

-51- Sb 2 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1C. 

11 

1~ 

13 

14 

15 

16 

17 

11:1 

19 

:<:0 

21 

).2 

:..J 

:<:4 

2~ 

S.l:l 000:.:/03 

~lass One. The annual net. proceeds ot all aine~ and 

aining claias, after deducting o~y the expenses specified 

and allowed by section 1:14-5403; also vnere the right to 

enter upon land, to explore or pros~ect, or dig ~or oil, 

gas, coal or aineral is reserved in land or received by 

aesne conveyance (e~clusive of leasehola intere&ts), devise 

or succession by any person or corporation, the surface 

title to vhicb has passed to or reaains in another, the 

state departaent of revenue shall deteraine the walue of the 

right to enter upon said tract or land tor the purpose of 

digging, exploring, or prospecting tor gas, oil, coal or 

ainerals, and the saae sball be placed in this 

classification for the puxpose or taxation. 

Class Two. All household goods and furniture, 

including clocks, ausical instruaents, sewing aachines, 

wearing apparel of aeabers of the faaily, and all personal 

property actually used by the owner i.or personal and 

doaest.ic pur~oses, or for the furnishiny or eguipaent ot the 

taaily resiaence; all agricultural and other tools, 

iapleaents and •acllinery, gas and other engines and boilers, 

threshing aachines ana outfits used therevith, autoaobiles, 

•otor trucks and other ~ov~r-driven cars, vehrcles ot all 

llinds except aobile noaes, boats ana all wat.excratt, 

harness, saaalery ana rones aLa except as pro~ided in class 

Fiwe (L) ot this section, all poles, lines, transtoraers, 
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transforaer sta~ons, aet~rs, tools, ia~roveaents, aach1nery 

and other property used and ovueo .by <ol.l 1-ersons, tiras, 

corporations, and other organ~zations vn~c~ are enya~ed in 

the business of turn~shing te1ephone coaannications, 

exclusively to rural area~, or to rural areas and cities anJ 

towns 1-rovidtod that any such city or to111.1 has a pOJ-dll.ation 

ot eJ.ght buudreJ (tWO) {'ersoDE or less; and proYided 

further, that tne averag~ circuit ai~es LOr each station on 

the sy:;tea is aore than one and ooe-quarter 11 1/4) ailes. 

Cl.ass Three. Livestock, poultry and ual'rocessed 

products ot both; stocks o1 liH'>rchan<iise of all sorts, 

together with furniture and tixtures useo therewith, except 

aobile noaes; and d41 ott~ce or notel rurniture dHd 

tixtures. 

Class Four. (a) all laud, town aud cit} lots, IIJ.th 

iaproveacnts, ana all trailers atfi~ed to land owned, 

leased, or unJer contract or purchase by the trail~r owner. 

aanutactuciny ana winin~ aacoinery. Li1LU~es and supplies. 

exce~t as otherwise proviaeo Ly tae constitution oi ~ontana, 

and except as such }-t:oyert.y •ay be inc.i..u•lecl in cl .. ss ¥ive. 

C1ass ~even or Class L1yht. 

(b) nobile humes without regard to the o~nership ot 

the lanu upan vhicn t4e} are situatcu, ex~ept those bela by 

a distributor or deaLer oi aohile hoaes as fart ol bis stock 

in trade. dDd ·ezceft. as sucn fCCferty way be included in 
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Class !.ight. 

Class FiYe. (a) All &one}E ana c?:edits, securea o~ 

unsecured, including all state, county, schoo1 distr1ct and 

other aunic~pal bon~s. wa~rantE and securities, wJ.thout any 

deduction or ottset; pruv~ded, however. that the teras 

•aoneys and credits• as herein usea shall not eabrace the 

•oneyed c.apit.al. eaf<loy&U in the bank~ng business by 4DY 

bankiny corporation or ~ndivioual in this state. 

{b) 111 poles, lines, trans.foraers, transtoraer 

stations, aeters, tools. ~•prove•ents, aachinery and other 

proferty used and owned by co-operatiYe rural e1ectr1ca1 and 

co-operative rnra1 te1ephone associat~ons organizea unoer 

the laws oi 8ontana exceft those w1tbin the incorporated 

1iaits ot a citJ·or town ~n which less than ninety-five per 

cent (9!>:\) ot til~ elt>ctr~c consuaers and/or telepbon<e u~ers 

are serYen by a co-o~eratiYe oryanization. ana as to the 

property enuaerated in this sub-bection IL) within 

in corpora ted ~iai ts of· a city or town in wt.ich ~ess tna n 

ninety-five per ceut (SS~) ot the electric cousuaers or 

11sers will bo.. servea by a co-operativ.. organizat~on, such 

property shall be put in Llass Two. 

{c) &11 unprocessed agricu1tural products either on 

the .tara or in storage, irrespective of whether saia 

products ar~ owned by the eleYator, warehouse or ~~uur •~ll 

owner or coa~any otoring the saae, or uny other person 
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vhoasoever, except all f·erishable truits <l.Ud vegetables in 

tara storaye and ovned bj the proau<..e£, and exce(-'ting 

livestock a~d poultry ana the nnyrocessed products ot both. 

(o) '!:he dvell :ing bouse, and tile lot. on wbicb it. is 

erected, ovned ana occupied ~y any resiuent ot th~ state, 

vho has been honorably discharged iroa active service in any 

branch ot the araed :torces, who is ~:ated one bundre-u 1-er 

cent ClOOS) d~sabled due to a servtce~onnected disability 

by tbe United States veterans adainistration or its 

successors. 

In tbe event of the veteran•s death, the dwelltng 

house, and the lot on which it is erected, so long as the 

**- surYiYinq Sf·OUse x.eaains nnaarried and the owner and 

occupant ot the property, shall re&ain within this 

classification. 

Class Six. lroperty ior•erly incJ.ud<:Ll in this class is 

nov classiiied by section 8~-308, h.c.a. 1~47. 

Class SeYen. (a) All nev i~du&t~ial property. Mev 

industrial 1-roperty shall &~an a~y ~ev i~dustrial plant, 

including land, buildings, aacninery anu fi~tures vnich, in 

the d~ter•ination oi the state departaent oi revenue, is 

us~d by a nev indu»try aur~ny the iirst tnr~e (.:l) years of 

operat~on net having Leen a£sessed ¥rior t.o July 1, 1'1bl, 

within the state of ~ontana. Mev inau:-try snall lliean any 

person, corJ,Joration, iin~o, partnersb~f-, a:o,;ociation, or 
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1 other group whicn estaLllshes a new Flaat or plants in tnis 

2 state :tor tbe OJ,Jeration ot a nell industr:l.al ena.,avor, as 

3 distingulshed tro~ a ~ere ex~nsion, rL~rganization, or 

ij aerger oi an existing industry or inaustries. l-T011ided, 

~ however, that n~v tndustrial property shall be liaited to 

0 industries that aanufacture, Illl, •~ne, 1-roduce, process or 

7 fabricate aaterials, or do s~m~lar work ~n vh~ch capital and 

b labor are eaployed and in Wblch aaterials unservtceable in 

9 their natural state are extracted, proce£sed or aade :t1t lor 

10 use or are substantially altered or treated so as to create 

11 coaaercial prouucts or lliaterials; and ~L ~o event shall the 

u tera new industrial property Le included to aean property 

13 used by retail or wboJ.esale aerchants, coaaercial services 

111 of an~ type, agriculture, trades or professions. And 

15 provid~d 1urtber. tnat Lev i~dustriaJ. property shall not be 

1b 1ncl.uded to mean rroperty vhicb is used or tllf-loyeu ~n any 

17 industrial plant vbicb has bee& 1n operation in t.hi£ state 

1t; tor three (3) years or longer. Any person, corporation, 

19 tira, fax:tnership. association ur otheJ: group seelting to 

~0 qualiil its f'I:Operl.y tor incl.usiou in tt.~ class shall make 

21 appLication to tbe state uepart•ent of revenue in such 

<:2 manner ana ror10 a,; ~~oay Le L·eyuired by said uer:artaent. 

LJ '-lass f:igbt. i.ny ii.il:OVellent on I:e<ll proterty, 

~4 traile1s ~rt~~e~ to lana or ~o1ile au~e ~elo~giny to any 

;.;~ person If nO gudl1iies undtr ar.y one or Jtore ot the 
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hereinat·ter set tot:th c .. tegories, valot;d a.t not 110re than 

sevent~en thousand 1ive honoree uollars ($17,50L), vh~ch is 

ovned or un.Jer a contract tor <ieeil, an<l vnicll Hi actually 

occupied by: 

{1) a widov siity-tvo (62) yearE oi age or older, 

vhethex:· with or vitLout au.or defe&u.tLt chilaren, vbo 

qualit~es under the Lnco11e li»~tat~ons o1 (ij), 01: 

(:.:) a yeat:s ot 

age 01: older, vhet..ber vith c.r without •i.nor dependent 

chiloren, vho gualiiies under the incoae lillitations ot (4), 

or 

{3) a vidov or vidover vith •inot: or oependent 

children regai:Uless of age, who gualit~es under the incoae 

liai tat ions o1 (II l , or 

Ill) a recipient of retirellent ben~·fco.ts vhost iDCOile 

troa all sources is not •ore than four tnousand dollars 

($4,0uu) tor a single Feison and f~ve tnousand t~o hundred 

dollars (S5,LU0} toe a •arried couple Pti annum. I-rovidoo. 

fllrtlter, tltat one who <iFplie~ for classit~c,;t~on t.i property 

1111der this class must make au atiiaavit to the state 

del'artaent OI revt-nue on u. :tor. as aaJ tHe l'rovided Ly the 

state ilel artaent ot revenue SU{'plit-o Vi tbOUt COSL to tile 

applicctnt ... s to ft4s. ~ncoae, it al'Fll.cable, as to iri,& 

retire•ent benefit~. it applicable. or. as to~ aaritai 

status, ix appliCaLle. <>Dd to t.ht tact tha•l he or £he 
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1 actually occu!'ies such ~•f·roveaents v~th right ot t.he county 

J. velt.a.te board to in'lestiga te the "l'Flicant, on tbe 

3 completion ot the tor•, as to answers 9~ven on the tora. 

.. Frovidea, turtber, that the vd.iue ot saio pt:operty saall ~ot 

;, increase during tbe life o:t the re.c~cien t ot retireaent 

b benefits or viaov or viaover covereu undPr this class. 

1 Class ~ine. All property not ~ncluded 1n the eight (b) 

& preceding classes.• 

9 Section 43. Section 84-3201>, R.C.~. 1947, is a•ended 

lu to read as tollovs: 

11 •8~3206. Laundr1es. Every person engaged in laundry 

11! business, otner than the steaa-laundry busJ.ness, shall pay a 

13 license of ten dollars per quarter; provid•~• th<>t this act 

1'1 shall. D.Ot dppl.j to -.&e veaea pet:son~ enga<Jed in ~ a 
15 laandi:J Lusines&r where not •ore than tvo ~ persons are 

16 enga9ed or ea~~oyed or kept at vorK, and said l~cenbe shall 

17 be tor one place of business only.• 

18 !>ection ~- Section 91-l30ij, L.C.II. 1947, is aaended 

19 to read ~s tol1ovs: 

~0 ·~1-1304. Authority ot unaarried ~ person not 

::tl eztinguished hy ~ aart:iaye--a~pointaent of aarrLed ~ 

...... ~- II ben au un•arrie<l - ~ aypointed e•eeli'l;Ei• 

::t3 kersonal reptesentative lldrries, ~ sqch per~on•s authority 

24 is not eztinguished. When a aarried ~ ~ is naaea 

25 as eaeetittia ~al I:epreseptatjve, ~ such person aay he 
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appointed and serve in eve~y respect as an uuaa~ried ~ 

~-· 
Section ~· Section 92-707, h.C.II. 1\ilt7, is aaended to 

read as fo~lovs: 

•9L-707. Coapensation froa what d~te paid. when an 

injured ellployee has no~~~. child, tather, aother, 

brother or SLSter residing within t~~ Un~ted States v~o 

would be entitled to coapensation in case ot ~ ~ 

e~ployee 1 s death, no coapensation shall be allowed or paid 

during the tirst week of any injury, except as aay be 

required by the proYisions ot the preceding section, but it 

aisability continues one· (1) week, coapensation shall be 

paid troa the date ot injury. Where the injured eaployee 

has ,. beneticiax:y or a lliljor or ainox: dependent residing 

with~n tile IJnited States who ... oula be enti t.led to 

coapensatio11 in case ot -114£;. tbe ea;.loyee 1 & death, no 

coapensat1on shall be pa1d tor the rirst veeL ot any iu]u~. 

but it disabilit) continues one (1) veek, coapensation shall 

be paiu troa tbe date vi ~nJury; proviaed, tuat sepdx:ate 

beneiith o1 •edical anu hospital services sba~ be fux:nisned 

troa date ot injury.R 

section 46. !:.ection 9:.-13u3, ... c.r •• 194"1, is a~~oendea 

to read as tollo.,.s: 

•92-1-'!03. lJel: initcions. r:xcept as in tll is :o.ect~on ana 

elsewhere 1ll th l.S act expressly set tortll, ~lie deiini tions 
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contained in the korkaen•s CompehSatl.on Act £hal~ ap~ly to 

teras ana vorfis nerein contained. 

1. ••ee&ly wage" weans the aveLage ot 

earnings of the e•ploy~e l.n the ~~loy ut ~ 

the veell.ly 

SJ! el;f lojer 

against whoa coapensation is awarded during ~he period of 

one year p~ior to the ter•inat~vn ot &i6 th~ eaploysent vith 

sucn employer, or during such lesser per~od ~n such year Qb 

9& the eaployee nilS Leen in the e•ploy of bis eaployer. ln 

case the eaployee is absent t roa eaployaent during tile 

period as a result of the occupational disease tor vhich 

coapensation is claiaed, then the weeA o~ vee&s in which tae 

absence occurs shall not Le included in the coaputation ol: 

tbe average weekly va9e. 11 the periua provided in this 

section tor coaputation ot tbe average veeAly wage does not 

inc~ude ton~ weeks, then the average veek~y wage shall be 

such as, baYing ~egard to tile prew~ous vage ot tne e•ployee, 

or vi other employees of the sa.e or aost biai1ar class 

working ~n tbe sa•e o~ •ost s~ailar e•ployaent io the saae 

or neiynLoriny loca1ity, reasonably re~Lesents the veek~y 

ea:cniny caJ-ac~ ty ot the .lisa bled eaployef! in the e~o~!,!lOi aen t 

in which ~ the emvloyee is working at the tiae ot his 

d isaLlt, .. ent. 

"-. "A.v"rd" • ~·ans tbe 1 ~net :.JJ\j ur ,lec.Lsl.on of tile Loax:d 

as to tbP. <tllluunt ot c<>"'i--"""'ation du., au:r ,J~saLl~<l ""I .J..Oyee 

or tbe de}'f-<Dllt.:n.ts of dfiJ :Jec-e-a~ea eJLplo}'ee. 

--{;6- !:;h :.: 
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3. ·~oQrd• aedn~ tne industrial acc~dent board ot the 

state ot ~ontana. 

4. •ca.pensation• aean5 the ~dY•~nts and benefits 

prowided in t~is act. 

S. •Disableaent• a.eans the eve at ot becoll~g 

phJsically incapacitated by reason ot an occu.pa t :.on a l. 

disease as defined in this act troa ¥erioraing any vork tor 

reauneration or protit. •silicosis,• as defined in this 

act, vhen coaplicated 

shall be presnaed to he 

by active pulmonary tuberculosis, 

total disatleaent. •Disal.ility,• 

•disabled,• •total disability,• or •totally disabled• shall 

be synonyaous with •aisableaent,• bnt they shall nawe no 

reference to •partial peraanent disab:.l1ty.• Provided that 

in the event ot death or disability due ~o pneuaoconiosis 

the to1lowing shall itf-J:l1: 

a. Ir a ainer w~o 1s suffer:Lug or has suffered iroa 

pneuaocun1os:.s vas eaJ-.l.oyed tor ten (10) y .. ars or aore in 

one (1) or aore coul min~ to~Ie bfiall ~e o. rebuttable 

presuaption that ~ ~ ~n~naoconio~is arose ant oi sucb 

e•I>loylient. 

b. I~ a deceased ~iner ~o.s e~f-loyeu ~or ten (10) years 

or •ore in ooe (lJ or •ore ~0al a~nes and d~ed tro~ a 

respirabLe disease tht~:·e shall Le a reLuttahlt presuat:tion 

that ~ ~ death vas due to FDeuaoconiosis. 

c. li: o. ~o~iner is suffer~ng or- blltieiP.d 1ro11 a cr;roaic 
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d11st. du;ease of the l.11ng vhicn ( 1) when d:.dgnosed by chest 

roentyeu09raa yields one (1) or •o':e lo.xye Oj>acities 

(gredler t.han one cent111tter in uiaaetcr) o.nd woul~ be 

classified in cat"9ory A, h, ai c in the intexnall.onal 

classiiicat~on of radiographs ot toe pneu•oconioses by the 

international labor organization. (2) vben dl.agnosed by 

biopsy or autopsy. iie~ds •assive lesion£ in the lung, or 

( 3) when diagnosis is aade by other a.eant>, voulo be a 

condition vhich would reasonably be expected to Iie:d 

results described in clause {1) or (2} if diagnosis bad been 

aade in the aanner prescribed l.D clause (l) or (2) then 

there sball Le an irrebuttable presuaption tbat &e ~ 

ainer is totally disabled du~ to pn~uaoconios:.s or Lha~ *=& 

death vas due to·pneuaoconiosis, as the case aay be. 

6. The Leras R~ployee.• •vork~an.• and •operat~ve," 

as used herein. shall aean: 

Every person in the service ot the state, anu o~ a 

county, city. tovn, allnicipal coryoration, or ~chool 

di£Lrict, :.ncluning the requ1ar aa.Lers of ~awiully 

constituted police and tire departaents OL cities and towns. 

&very person in the service of Quy ea~loyer sabjec~ to 

this act as hereinafter oeiinea ox to wno~ such e•p1oyer is 

requiied to secure ooapensat1on uuaer tb~s act, including 

aliens and ainors le<Jal.ly or illegally a;eraitted to vork 1or 

hire, but not inciuaiLg a person vhu~e eaployaent is casual 

-61:1- SB :. 
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and is not in the usua.l course o~ trade. busi~ess. or 

occupation ot the eaployer. and not including agricultural 

workers and doaestic servants unless the ~•p1oyer sba11 so 

elect. 

7. •Beneficiary• aeans and snall include a surviving 

wite or husband and a surviving child or chi1aren unaer the 

age of eignteen (18) years and an inva~id child or invalid 

children over the age of eighteen (18L years. or it no 

surwiving vife or husband then a surviving chi.ld or children 

under the age ot eighteen (18) years and an invalid chi1d or 

inva.lid children over the age of eighteen (18} years; 

provided. however, that no invalid chi.ld over the age ot· 

eighteen (1&) years shall be consiaered a beneficiary unless 

dependent upon the decedent 1or support at ~he tiae ot 

disablellent. 

u. "l!a]or aepo:nuent• aeans it tbere be no beneficiary 

as defined 10 a preceding bection. the tatber or aother. or 

the survivor ot thea. if actna11y dependent upon the 

decedent at the tue ot ~ the dec .. aent•s disableaent, tben 

to tbe extent of such dtf'endency • not to e:rceed, however • 

tb~ maxiaua coapensation yrov1ded tor 1n this act. 

~- "!lin or O.ef'eD<tent" aeans it tb.,r•. be no beneficiary 

or aa)or de~endent as defined 10 the preceding section the 

brothers dUd sister::, under the age ot e:~.ynteen years, 

~roviued. however. thdt no invalid brutner or inwa~id sister 
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over the age ot "'ight.,en years shall be a •ainor dependent• 

unless actually dependent upon the decedent at the tiae of 

&M the decedent's disableaent. Minor dependents shall be 

awarded coapensations to the extent ot such dependency. not 

to exceed. however, the aaxiaua coapensat~on provided for in 

this act. 

10. "lnvaL1d" aeans one vho is pbys:Lcally or aentally 

incapac1tated. 

11. -child• shall 1nclude a posthuaous child • a 

stepchild. a child 1e9ally adopted prior to the disableaent. 

an illegitiaate child legitiaized prior to the disableaent. 

12. •week• aeans six (&) working uays, but includes 

Sundays. 

13. "Wages" weans the average daily wages receiwed by 

the ea~loyee at the tiwe ot the di.sableaent tor the usual 

hours ot ewployaent in a day, and overtiae is not to be 

considered. 

14. •wife• or -vidov• aeans only a wife or widow living 

with, or legaLly entitled to be supporteu by the ueceased at 

the tiae of the disableaent. 

1~. "Husband" or "widower• aeans only a husband or 

widower iaea~a&le at eu~faEtiB~ &ias~lf 1 aaa liviny vith. or 

l.egallj ent:..t.led to be Slll·POJ:ted bt the deceased at tht tiae 

of her disableaent. 

lb. •coa~iss1oner• ~eans one 11) ui the aeaters ot the 
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industria~ accident board. 

17. •Appointed aeaber of the board• aeaus that aeaber 

ot the inuustria~ accident board appointed by the governor. 

18. •order• shAl~ aean ana include any decision, rule, 

regulation, direction, requir~~nt, or standard ot the 

board, or any other deter•inauon arrived at or decision 

aade by such boaro, excepting geaera.l or local orders as 

herein specified. 

19. •layro~.· •annual payrat~• or •annua~ payroll for 

the preceding year,• aeans the average annua~ payro~ of the 

eaployer for the preceding calendar }ear, or, if the 

eaployer sha~l not have operated a suxticient or any length 

of t!.e dur~n9 such calendar year, tvtlve 112) tiaes the 

average aontnly payroll tor the current year; provided, tuat 

an estiaate aay be •ade by the bCJard tor any eapJ.oyer 

starting in business where no average payrolls are 

available, such estiaate to be adJusted by additional 

payaent by the eaployer or refund by the board, as the case 

aay actually be on Deceaber 31st ot such current year. 

20. •Year,• unless otherv~be specified, aeaus calendar 

year. •Fiscal year• 

first day ot July and 

succeeding June. 

aeans the period ol liae betveen the 

the thirtieth {Juth) aay o! the 

21. •Insurer• aeans any insuranc~ coa~any authorizHd to 

transact busineSs in tnis state insuring any ea~loyer unaer 
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this act. 

22. •casual eaployaent• aeans eaployaent not in the 

usual course ot trade, business, profession, or occupat~on 

ot the eaployer • 

;.3. 'l·ae tent •physician• sh.U.l include •surgeon,• and 

in either case shall aean one authorized by la• to practice 

... 1AA! profession in this state. 

24. Wherever the singular is used the plural sha~l be 

included, aDd wherever the plural is used the singular shall 

be included. 

25. Wherever the aasculine gender is used. the te•inine 

and neuter shall be included. 

26. For the purpose of this act •silicosis• is deliaed 

as a chronic disease ot the lungs caused by the prolonged 

inhalation ot silicon dioxide (Si02) caaracterized b) saall 

discrete noaules ot fibrous tissue siailarly disseainated 

throaqhout both lungs. causing characteristic l~ay pattern, 

and by variab~e clinical aaniiestations. 

a. For the purpose ot this act "pneaaocouiosis• is 

defined as a chronic dust disease ot the lung arising out ot 

eaployaent in coal aiDes, and includes anthracosis, coal 

workers• pneuaoconiosis, silicosis, or anthracosilicosis 

arisin~ out ot sucb eaployaent. 

27. "iorkshitt• aeans the work tor which au eapl.oyee is 

paid a day•s vages. 
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28. •iorkaen 1 s Coapensation let• aeans the Worksen 1 s 

coapensation let of the state ot ftontana.• 

section 47. Section 92-1321, B.C.rt. 1947, is aaended 

to read dS follows: 

•92-1321. Coapensation benefits payable uader this 

act. The coapensation to which an ea~luyee teaporarily 

totally disabled or peraanently totally disabled by an 

occupational disease, or &-. ~- beneficiaries and 

dependents o{ the eaployee in the case ot death caused bJ an 

occupational disease, shall be entitled to onder tbis act 

shall be the saae payaents which are payable to an injured 

eaploree, and such payaents shall be aade tor the saae 

period ot tiae, as is proYiaed in cases of teaporary total 

disab~ity, peraanent total disability and in cases of 

injuries causing death under the Vorkaen•s Coapensation Act 

of the state of aontana. eenefit payaents for total 

disability or death due to fneuaoconiosis shall, for the 

purpose ot this act, be aade as follows: 

a. ln the case ot total disability of a ainer due to 

pneuaoconiosis the disaDled ainer shall be ~aid bene~its 

during the disability at the rate of one ~nnd~ed fitty-tiYe 

dollars (115S) per aonth. 

b. In the CdSe of deatn or a -~ner due to 

pnenaoconiosis or at a &iner recP~~1n~ benefits under this 

part, benet1ts sha.ll be pa1a to ltia wioi-.w the air.er 1 s 

-73- ~!.) 2 

1 

2 

3 

4 

!> 

6 

7 

8 

9 

10 

11 

u 

13 

14 

15 

to 

17 

18 

l!i 

20 

21 

2~ 

23 

2'1 

25 

Sb 0002/03 

surwiYing spous2 (it any) at the rate th~ deceased miner 

would recei~e such benefits it fte weEe totally disabled. 

c. In the case of an indiYidual ent~tled to benefit 

payaents under clause a. or b. who has one or aore 

dependents. the benefit payaents shall be increased at the 

rate ot fifty per cantua (50S) of such benefit payaents, if 

such indiYidual has one (1) dependent. sewenty~ive per 

cantua (751) if such indiYidual has two (~) d~pendents. and 

one hundred per centua (1001) if such ~adiwidaal has three 

(3) or aore dependents.• 

Section!.§. Section 93-2803, li.C.B. 1947, is aaell.ded 

to read as follows: 

•93--2803. lihen a aarried - ~ is ct party -

actions by and against.. l aarried ~ ~ aay sue and 

be sued in the saae aanner as it &6e sacb person were sole.• 

section 49. Section ~3~b04, R.C.M. 1947, is aaended 

to read as follows: 

•93--2804. ~pouse aay defend, when. If a husband 

and wife be sued together, Lae vife eacn spouse may defend 

for ~ ner own right., and if the other spouse 

neglect to defend, 6ft& the spouse who does choose to defend 

aay de~end tor kis Ei~h~ a~sa the other bpouse•s right 

~-" 

Section ~0. sect1on ~~-~~07, h.~.a. 1947, ~s a•~nded 

to read dS follows: 
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•93-2807. Onaarried ~ person 4ay sue tor ae£ eve 

seduction. An unaarried ~ ~ aay prosecute, as 

plaintift, an action tor o~s or her own seduction, and aay 

recower therein such daaages, pecuniary or exeaplarJ, as are 

assessed in .a- such Person's taYOr.• 

Section 21· Section 93-280&, &.l.H. 1947, is aaended 

to read as to~lovs: 

•93-280&. Parent or guaroian aay sue for seduction ot 

iaa,a~eE Ski!2 or ward. A tate~£, &£ kR ease et ais iea$8 &E 

ie&e~iea et hie ~aail! 1 tee aetae£ 1 Either parent aay 

prosecute as plaintiff for the seduction of the aaa~hte£ 

~. and the guardian tor the seduction ot the ward, 

though the ia~ate£ ~ or vard be not living vith or in 

the serwice of the plaintiff at the tia~ of the seduction or 

afterwards, and tnere Le no loss of ser¥ice.• 

Section 21· section ~3-2809, a.c.e. 1947, is aaended 

to read as follows: 

•93-2609. Parent or guaraian aay sue tor injury or 

death of ch~ld or Wdrd. ~ tathe£ 1 e£ i& ease et ais aeata &£ 

tither pyen t aa y 

aaintain an action tor the injury or neath oL a ainor chi1d, 

and a guard~an tor injury or death of ai& 5 vard, vhen such 

injury or death is caused by the wrong.Lul. act or neglect of 

another. Such action aay be aaintained aga~nst the person 

causing the injury or death, or it sucn ~erson be e•p~oyed 
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by anotner ~erson who is responsible tor nis conduct, also 

against such other person.• 

Section a1· Section 93-4~07, H.C.~. 1947, is aaended 

to read as follows: 

•93-4Z07. Security upon injunct~on. on granting an 

injunction or restraining order, the court or Judge aay 

require, ezce~t when the state, a county, or any subdiwision 

thereof, or allDicipal corporation, or a .. ai.ei vaa.uo 

aarriea persoa in a suit tor diworoe against ae£ a1saaas Ai§ 

o, her s~puse, is a party plaintiff, a written nnaertak~ng 

on the part ot the plaintiff, with su:tficieut sureties, t.o 

the effect that the plaintiff will pay to the party en)oin&d 

sucla daaages, not e:.:ceediny an d.Aount to be s~ectiied, .as 

such party •ay sustain by reason of the injunction, ir the 

court finally decide tnat tne plaint~tt vas not ent~tled 

thereto. llithin five days after the serYice oi the 

injunction, the defendant aay exce~t. to the sufficiency of 

the sureties. If .. the p1aintit£ tails to uo so, ~ such 

pla.iJltiff is deeaed to nave wai'fed a~l obJections to thea. 

ilhen excepted to, the plaintiff's sureties, upon notice to 

the defendant of not less than two nor •ore than five nays, 

aust justify betore a JDdge or clerk in the saae aanner as 

upon bail on arrest, anu upon failure to )U&tity, or it 

others in their ~lace fail to JUstify at the tiae ana ~lace 

appointed, the oroer yranti&y an injunction shall be 
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dissolwed." 

Section ~- Section 93-4707. h.C.ft. 19'7• LS aaended 

to read as tallows: 

•93-4707. J~dgaent for or a9dinst aarried ~ 

~- Jodgaent tor or against a aarried ¥&a&& ~ aay 

be rendered anri enforced as if ~ suco person vere single." 

Section ~~- Section ~3-5b34. ~.C.!. 1~47, is aaended 

to read as follows: 

"93-5.8311. Real property sold llOV redeeaed who 

are redeaptioners. Property sold subject to redeaption, as 

proYided by the last section, or any part sold separately, 

aay be redeeaed in the aanner hereinalter proYided, by the 

following persoas, or their successors in interest: 

1. The jndgaent aebtor, hie vi£e the indqtent gebtor•s 

~· or his successor in interest, in the whole or any 

part of the property, and it the JUdyaent debtor or 

successor be a corporation, then by a stockhoLder thereof; 

2. A creditor haYing a lien by judgaent, aortgage, or 

attachaent on the property sol.d, or on so1oe share or ('art 

thereof, subsequent to that on wh1cb tne property is sold. 

It a corporation be such cr~itor, then any stockholder 

thereof aa) redeea. ~he rer&ons aentioned in the second 

diYision ot this section are, in this chapter, teraed 

•redeaptioners.•" 

Section 5b. Sect~on 9S-~b3b, h.L.a. 1947, is aaended 
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to read as 1ollows: 

•93-583b. Rede.ptioners• rights -- aanner ot redeeaing 

vben purchaser entitled to deed -- certificate ot 

redeaption -- redeapt~on LY stockholders -- LedeeaiAg troa 

......... ~- (1) lf )!roperty be so red-ed by a 

redeaptioner, another redeaptioner aay, within sixty (60) 

days after the last redeaption, again redeea it xroa the 

last redeaptioner on paying the sua on such last redeaption, 

w~th interest tbereoa at the rate ox one-half of one per 

cent (1/21) per aonth in add~tion, and the aaonnt ot anJ 

assessaent or taxes which the last redeaptioner aay baYe 

paid thereon after the redeaption by hia, with like interest 

on such aaouat, and, in addition, the aaonnt ot any liens 

held by the said last redeaptioner prior to his ovn. with 

interest; but the judqaent under which tAe property vas so 

sold need not. be so paid as a lien. The property aay be 

again, and as often as any redeaptioner is so dispos~. 

redeeaed fro• any previous redeaptioner, vithiD sixty (60) 

days after the 1.ast reiieai'tion, on 1-ayinq the sua ~id on 

t.he last pre•ious redeaption, with interest thereon at the 

rate of one-half of one per cent (1/<:j) per aonth, and the 

aaonnt of any assessaent 0r taxes which tne last previous 

redea1-t~oner paiu after tne ~cteaption Ly hia, vith like 

interest thereon, ar.u tne a•ount of any l1ens, other than 

the judgient under which the property vas ~old, bela by the 
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last redeaptioner previous to his ovn, vith like interest. 

(2) written notice or r~aeaption aust be giYen to the 

sheritf, and a dnpl icate fil..O v itb tl:le countJ cleri, and if 

any taxes or assessaents are paia by tne redeaptioner, or if 

he has or acquired any liens other tl:lan thdt upon vbicn the 

redeaption vas aade, notice thereof aust in like aanner be 

given to the sherif~ and tiled vitb tae county clerk; and it 

such notice be not tiled, the property aay be redeeaed 

without paying such tax, assessaents, or lien. It no 

redeaption be aade within one yeax: after the sale, the 

purchaser, or his assignee, is entitled to a conveyance; or, 

i.f so redeeaoo, whenever sixty (GO) days have elapsed, and 

no other redeaption has been aade, and notice thereoi given, 

aDd the tiae tor rede•ption bas expired, the last 

redeaptioner, or h~s assignee, is entitled to a sheriff's 

deed; but in all cases, the Jndgaent debtor shall have the 

entire period of one year troa the date of tbe sale to 

redeea the property. 1f tne ]Udgaent debtor or ais vi£e ~ 

iudqaent debtor's skouse r&deea, *e t.he iudgaept debtor or 

~ the spouse aust aake the saae payaents as are re~nired 

to effect a redeap~ion by a redeaptioner. It the debtor 

redeea, tbe ettect ot the sale is terainated, and ~ ~ 

debtor is restored to uis ~ estate. It the ~ s~ouse 

redeea, ~ such spouse snail becoae th& owner of ~ 

1t&zslui.aEl's the d&btor spouse's interest, subject to any liens 
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thereon at the tiae ot tbe e£ecution sale. Dpon a 

redeaption by a debtor, or his wU.e ~iebtor•s spouse, the 

person to vhoa the vayaent vas aade aust execute and deliwer 

to Ilia or her a certificate ot redeaption, acknowledged or 

prowed before an officer authorized to tale acknowledgaents 

o:t conveyances of rea.l property. Such certificate aust be 

filed and recorded in the oifice ot the county clerk ot the 

county in vhicn the property is sitnated, and the county 

clerk allSt note the record thereof in the aargin of the 

record of the certificate of sale. 

(3) If a stockholder of a corporation redeeas, the 

corporation, within one (1) year after the date of sale, aay 

redeea b) paying to the redeapt.i.oner. or the sheriff for bis 

benefit, the aaonnt paid to effect tim redeaption, vith 

interest thereon at the rate ot one-halt ol one per cent 

(1/21) per aonth froa the date ot redeat-tion until the date 

of such payaent, together vith any taxes or assessaents that 

aay have been paid by the redeaptioner, with like interest 

thereon. Wnen a stockholder redeeas, any other stockholder 

or stockholders aay, at anJ t.iae after such redeaption, and 

within sixty (60) days after the expiration of one (1) year 

froa the date ot sale, contribute to the redeaption b} 

paying to the reaeeainy stocAholder, or depositing with the 

sheri~f tor his benefit, a sua vnich bears the sa•e 

proportion to the d•ount necessary to redee• which the 
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1 nuaber ot shares owned by sncfi contribotiny stockho~der or 

" stockholders bears to the nu•ber of shares of such 

..> corporation outstanoiny, with interest on such sua froa the 

" date of rede•ftion until tne date of contribution dt the 

!> rate of one-halL of one per cent (1/~i) ~er •onth, together 

b vith a like proportion of the taxes or ossessaents paid by 

7 such redeeainq stockho~der, with like interest thereon, and 

b it the corporation does not redeea the. rroperty within the 

~ tiae and in the aanner and tora as aforesaid, the said 

10 redeeaing and contributing stockbo~ders shall be entitled to 

11 receiwe a sheriff's deed for such property so redeeaed, and 

l:t:. shall succeed to the said proyerty as tenants in coaaon in 

l.j such vroportions, respectiYely, as they shall respectively 

14 pay or contribute to such redeaptiou as atores4id. 'l:he 

b redeeainq or contributing stoCkholder Ehall, 1n all cases 

1b when applyiny to redeea or contribute as aforesaid, present 

17 an affidaYit, setting forth the nuaber of shares ot stock 

ltl owned by hia, and to the best ot his knowledge, the nuaber 

1~ ot shares of stock of the corporation outstand~ng. 

:.~.u {4) U the ¥ti-e spouse ut: a juag .. ent debtor re<ieea, 

:«1 the aaseaes judqaent debtor, within one year dfter tbe date 

:c.~ ot sale, a4y redee• by raying the ~ bpouse or fte.£. the 

:d spouse's :;,nccessors in inter~st or the sheritt for ileF eF 

:C<t ~ :Y!g benet.it ol. the spouse or· the ::.uccessors in 

:..:. interest ot the svouse, the amount paid Lo ~±feet the 
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redea~tion, ~ith interest thereon at the rate of one-half of 

one per cent (1/2~) per aontb troa the date of redeaption 

until the date ot such payment, together with any t41es or 

assess~ents that •ay have been paiu by the ~ spouse or 

~ ~ successors in interest of the spouse, vith like 

interest thereon.• 

Section 21· Section ~3-0711, h.L.ft. 1947, is aaended 

to read as follows: 

•gl-6711. Service of suaaons. lhe suaaons aay be 

served by a sheriff or constable of any of the counties of 

this state; provided, that when a suaaons issued by a 

justice of the peace is to be served out of the county in 

which it was issued, the suaaons shall have attached to it a 

certificate under seal by the county clerk of the county in 

which it vas issued, to the effect that the person issuing 

the saae ~as. an actin9 justice of the peace at the date of 

the suaaons; or tne su~aons aay be served by any ~ person 

resident in the state, e9e£ she a~e ai eiqhteen (18) years 

ot aqe or older, not a pa4ty LO the suit, and aust be servea 

and returned 4S irov~dtd LD !ontdna Holes at Ciwi~ 

Procedure. l<ul.e 4D (L), {3), ( .. ) • (b), and (9); o~: it aay be 

se~:vea by t'ULlica t.ion, 1-'rovided in l!ontan<J. Rules ot: <.ivil 

Proceuu1·e, h.ule 411 (!'>) auo (b) • so t.ar a>o they relate to 

pu&lication o1 su•aons, are made dpfl~cable to JUStices' 

courts; the word nJustice• beiny substituted tor the word 
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•c~erk• whene~er tbe 1atter vo~d occurs." 1 constitute no de~epse; but in case the seouse is not ioinea, 

:l Section ~a. Section 93-~706, B.C.f.. 1947, is aaended ;, ap e!ecutiop !§SUed upon a personal judgaent against the 

j to read as ~ollovs: 3 tenaut or subtenant can only be enforceo against prokerty on 

4 •93-9706. Parties defendant. Bo ~arson other than the 4 tbe preaises at the coaaenceaent of the action or a9ainst 

5 tenant of the ~reaises, and subtenant it ~here be one, in ::. p;operty that is owned solely bt the tenant or subtenant and 

il the actual occupation of the pre~ises Vben the coaplaint is I> not by his spouse. All perbons who ente:~:· tb.t preaise!O· nr.de~: 

7 filed. need be aade parties de1eDdant in the proceeding, nor 7 the tenant, after the coaaenceaent ot the action, shall be 

& shall any J!roceeding abate, nor the plaintiff be nonsuited & bound by tbe judgaent, the saae as it be o:~:· they na.:. Leen 

9 for the nonjoinder of any persun who aight ha~e been aade 9 aade party to the act~on.• 

10 party defendant; but when it appedrs that any of the parties 1(1 Section 59. Section ~3-100~, R.c.~. 19~7. is amended 

11 ser~ed with process, or appearing in the proceeding, is 11 to read as follows: 

1:.. guilty ot the offense charged, judgaent aust be rendered 1..: ·~3-10~2. Applicat~on tor chanye ol naae -- bow aade. 

13 against ~ such ~- In case a defendant has becoae a 13 All app~cations for change af naaes aust be aade to the 

14 subtenant of the preaises in controYersy, alter the serYice 14 oistr~ct court ot the county wnere tne person whose naLe is 

h ot the notice proYided tor by part ;,: 01 section 93-9703, 1~ ~roposed to be cnanged res1d~b. by ~etition, s1gned hy such 

1o upon the tenant ot th~ preaises, the tact that such nvtice 1b person; ana it such person is under eighteen (lti) l'ears oi 

17 vas not ser~ed on each subtenant shall constitute no defense 11 age, by one ot the parents, ~f ~iYing, oL it both be dead, 

lti to the action. lA ease a aa££ie8 vella& tie a *eaa&*• a£ a lt; then by tLe guardian; end ii there he no ~uaruian, tben Ly 

1!1 se~*e&aat;, he£ se¥e£*&£e saa±~ s98stit&t;c &e sefe&set &&* ia 1!7 soae near relatiwe or friend. The petition aust specify the 

:tv ease lie£ aasilaati se ae~ jaiaea 1 a£ &&less slle aaiEo sq>a£a6e :..o place of birth and residenct of sncu person, his or her 

21 :.:1 present naae, the naae proposed, aud the reason tor such 

~.L :rL change o1 naae; and aust, i.t tlte tathe£ neitner varent ot 

23 f£&aises at tae eeaaeaeeaeat st the ast~ea 1 s£ a~aiast lie£ "'J sucn person Le fte+ li~ing, naae as far as known to the 

24 sepa£ate p£e~e£t)w In case a aartied eerson is a tenant or :<'I petitioner, the near relatiYes ot sucn person, and the1.t 

;..:, subtenant, tail~re ~o join sucn person's spouse shall ;::5. ~lace ot residence. Any relig 1ous, bene~olent, literary, 
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scientific corporation, or 4DY corporat~on btdring or ha~in~ 

for its na•e, or nsing or b~ing knovn by the naae of, any 

beneYolent or charitable order or society, aay, by petition, 

apply to the district court of the couuty in vnicb its 

articles of incorporation were originally tiled, or in wnich 

the property ot such corporation is situated, tor a change 

of its corpordte naae. Sucn petition aust be signed b) a 

aajority of the directors or trnstees.of the corporation, 

and aost specify the date of the toraation of the 

corporation, the naae proposed, and the reason for such 

change ot naae. Upon tiling such petition on behalf ot such 

corporation, the saae proceedings snall be aade as upon 

13 applications tor changes ot naaes of natural ~ersons, and no 

14 banking corporat~on hereafter orqanizea sba~ adopt or use 

1~ the naae of any other banking corporation or association, or 

lo of any friendly associat~on." 

17 Section gQ. section ~5-609, h.c.n. 1947, is aaended to 

1o read as follows: 

1':1 11\i~O':i. Assisting a !'~ace oiticer. (a) A peace 

~v officer aaling a lawful arrest aay coaaana the aid of ~ 

~1 persons &Ye£ •he age at eighteen (18) years ot age or older. 

2~ (b) A person coaaanded to a~d a ~ceace officer shall 

£~ baYe the saae authority to arrest as tnot officer. 

:.04 (c) A person coaaanded to aid a peace officer in 

25 aaking au arrest ~hall not be ci~illy liable tor any 
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reasonabl~ conduct in aid ot the oft~cer." 

Section 61. There is a new H.C.H. section nnabered 

12-2lb tha~ reads a~ tallows: 

12-216. •nan• aua ••en• to include voaen. Wherever the 

vord aan or aen or a word which includes the syllable "aan• 

or •aen• in coab~atio~ w~th othex syllables, such as 

"workaan• ap~ears in this code, such word or ~yllable shall 

be deeaea to incluae -voaan" or "woaen• unless the context 

clearly indicates a contrary intent and unless the subject 

aatter of the statute relates clearly and aecessarily to the 

aale sex only. 
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