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A BILL FOR lu~ ACT ENTITLED: •JU~ ACT RElATING TO THE PAYMEdT 

OF PARTIAL DISABILITY OR INDEMNITY BENEFITS; AND AMENDING 

SECTION 92-709, R.C.M. 1947.• 

BE IT EN.l\CTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Disability benefits -- indemnity benefits 

election. (1) In addition to temporary total disability 

benefits allowed in this act, a worker whose injury results 

in partial disability is entitled to receive compensation 

under section 92-703.1 or indemnity benefits under section 

92-709. 

{2) A worker who has elected to proceed under section 

92-709 may withdraw his election at any time and shall be 

entitled to compensation under section 92-703.1 dU£ing the 

remaining period of his disability, provided however, that 

he shall not be entitled to receive benefits under both 

sections during any month. 

{3) A worker who has elected to proceed under section 

92-703.1 may withdraw his election at any time and is 

entitled to receive indemnity benefits unuer section 92-709, 

orovided however, that he shall not be entitled to a greater 

benefit including compensation paid under section 92-703.1, 

I N T R 0 D U C E D B I L L 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0977 

than he would have received if he had proceeded exclusively 

under section 92-709, and provided further that he shall not 

be entitled to receive benefits under both sections during 

any month. 

Section 2. Section 92-709, R.C.M. 1947, is amended to 

read as follows: 

ill 

•92-109. Compensation in case of specified injuries. 

~ft---eaee---o£---~fte---tei%owift~--~peei~ied~riesT 

eompefte~iee-£or-~empe~ry-~a%-disaei%~y-~fta%%-De-paid a~ 

efte-weekiy-r~pre~ded-~-~~iOft--9~~&iT%T--e~~ift~--~e 

ftetri:~period:T-"~ift-~te-~eft~-fta%%-~e-heri~r'ied-1!or 

%eee--o£--e~eeri-i:weMy-sis-~~t-weet-sT-k-atidii:~ 

i:itereee ~~~~-Miy-Mher--eempeft'Sfl~'ieft--pre•ieed--e,. 

~~-ee~T--eempeneei:iOft In addition to temporary total 

disabilit¥ benefits allowed in u1is act, indemnity benefits 

for loss of a member shall be paid at the weekly rate 

provided in section 92-703.1, and shall be paid for the 

following periods: For loss of: 

One arm at or near shoulder •••••••••••••••.•••••••• 280 weeks 

One arm at the elbow •••••••••••••••••••••••.••.•••• 240 weeks 

One arm between wrist and elbow ••••••••••••••••.••• 220 weeks 

One hand ••••••• , ••••••••••••••••••.••••.••••••• ,.,. 200 weeks 

One thumb and the metacarpal bone thereof •••••••••• 75 weeks 

One thumb at the proximal joint •••• , ••.•••• , ••.•••• 37 weeks 

One thumb at the second distal joint ............... 25 \veeks 

-2- riB ~91 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0977 

One first finger and the metacar~al bone thereof ••• 40 weeks 

One first finger at the proximal joint ••••••••••••• 30 weeks 

one first finger at the second joint ••••••••••••••• 22 weeks 

One first finger at the distal joint ••••••••••••••• 15 weeks 

One second finger and the metacarpal bone thereof •• 37 weeks 

One second finger at the proximal joint •••••.•••••• 20 weeks 

One second finger at the second joint •••••••••••••• 15 weeks 

One second finger at the distal joint •••••••••••••• B weeks 

One third finger and the metacar~al bone thereof ••• 25 weeks 

One third finger at the proximal joint ••••••••••••• 15 weeks 

One third finger at the second joint ••••••••••••••• 10 weeks 

One third finger at the distal joint ••••••••••••••• 5 weeks 

One fourth finger and the metacarpal bone thereof •• 15 weeks 

One fourth finger at the proximal joint •••••••••••• 11 weeks 

One fourth finger at the second joint •••••••••••••• 8 weeks 

One fourth finger at the distal joint •••••••••••••• 6 weeks 

One leg at or near the hip joint as to preclude the use of 

an artificial limb ••••••••••••••••••••••••••••••••• 300 weeks 

One leg at or above the knee where stump remains sufficient 

to permit the use of an artificial limb •••••••••••• 200 weeks 

One leg between knee and ankle ••••••••••••••••••••• l90 weeks 

One foot at the ankle ••••••••••••••••••••••••••.•.• l80 weeks 

One great toe with the metatarsal bone thereof ••••• 37 weeks 

One great toe at the proximal joint •••••••••••••••• 18 weeks 

One great toe at the second joint •••.•••••••••••••• 12 weeks 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0977 

One toe other than the great toe with the metatarsal bone 

thereof ••••••••••••••••••••••••.••••••.•••••••••••• 16 weeks 

One toe other than the great toe at the proximal joint •••••• 

8 weeks 

one toe other than the great toe at second or distal joint •• 

5 weeks 

One eye by enucleation ••••••••••••••••••••••••••••• l65 weeks 

Total blindness of one eye ••.•••••••••••••••••••••• l40 weeks 

Total loss of hearing, one ear ••••••••••••••••••••• 40 weeks 

Total loss of hearing, both ears ••••••••••••••••••• 200 weeks 

In all cases of permanent injUry to a member less than loss 

of the member compensation shall be paid for total temporary 

disability, 

92-701.1. 

permanent 

without limitation as to time under section 

In addition thereto, indemnity benefits for 

disability to a member or members shall be 

proportionate to loss or loss of use of the member or 

members at the weekly rate provided in section 92-703.1. In 

all other cases of permanent injury, less than total, not 

included in the above schedule, the compensation for partial 

disability shall bear such relation to the periods stated in 

the above schedule as the disabilities bear to those 

prociuced by the injuries named in the sc;J.edule or to partial 

disability (500 weeks}. 

Loss of vision: Where central visual acuity does not 

exceed 20/200 in the better eye with correcting lenses or 
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1 the widest diameter of the visual field subtends an angle no 

2 greater than 20 degrees, the same as for loss of the eye~ 

3 Total loss of use: Indemnity benefits for permanent 

4 total loss of use of a member shall be the same as for loss 

5 of the member. 

6 Disfigurement: The division may award proper and 

7 equitable indemnity benefits for serious face, head, or neck 

8 disfigurement, not to exceed twenty-five hundred dollars 

9 {$2,500) in addition to any other indemnity benefits payable 

10 under this section. 

11 The loss of both nands, or both arms, or both feet, or 

12 both legs, or both eyes, or any two {2) thereof, in one (1) 

13 accident, in the absence of conclusive proof to the contrary 

14 shall constitute total disability, permanent in character. 

15 Provided, however, that the percentage of permanent 

16 disability caused by any single accident or injury shall be 

17 so computed as to cover the permanent disability caused by 

18 that ?articular injury without reference to any previous 

19 physical ailment or defect or to ~~y injury previously 

20 suffered or any permanent disability caused thereby; 

21 provided, that no payment under this section shall be in 

22 lieu of the separate benefit of medical and hospital 

23 services~ and of any benefits paid under section 92-701.1 

24 for temporary total disability.R 

-Bnd-
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STATE OF MONTANA 
REQUEST NO. 255-75 

FISCAL NOTE 

Form RD-15 

In compliance with a written request received March 8 19 -45--, there is hereby submitted a Fiscal Note 

for _ _liQ_@L~l.IL~~1 pursuant to Chapter 53, laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act relating to the payment of partial disability or indemnity payments under the Workmen's Compensation Act. 

FISCAL IMPACT: 

House Bill 691 allows an injured worker a choice between receiving benefits under the partial disability section of the 

Workmen's Compensation Act or under the indemnity benefits section. Such compensation payments are paid from the 
Agency Fund. The bill would increase the amount of compensation paid and therefore increase the premiums paid by 

employers. An actuarial evaluation would be necessary to determine the effect this bill would have on insurance rates. 

Office of Budget and Program Planning 
Date: __ M_a_rc_h_1_1_, _19_7_5 __ 
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LiTRODUCED 

~lL(~ 
'" A diLL FOR AN ACT £I.jTITLED: "lul ACT REIATIHG TO THE PAYMEdT 

OF PARTIAL iHSABILITY OR INDE!1IUTY BENEFITS1 AND AMENDING 

SECTION 92-709, R.C.M. 1947.~ 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Disability benefits -- indemnity benefits 

election. ( 1] In addition to temporary total disability 

benefits allowed in this act, a worker whose injury results 

in partial disability is entitled to receive compensation 

under section 92-703.1 or indemnity benefits under section 

92-709. 

(2] A worker who has elected to proceed under section 

92-709 may withdraw nis election at any time and shall be 

entitled to compensation under section 92-703.1 during the 

remaining period of his disability, provided however, that 

:ne snall not be entitled to receive benefits under bot:n 

sections during any month. 

{3) A worker who has elected to proceed under section 

92-703.1 may withdraw his election at any time and is 

entitled to receive indemnity benefits unuer section 92-709, 

orovided however, that he shall not be entitled to a greater 

benefit including compensation gaid under section 92-703.1, 
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than he would have received if he had proceeded exclusively 

under section 92-709, and provided further that he shall not 

be entitled to receive benefits under both sections during 

an:r month. 

Section 2. Section 92-709, R.C.~!. 1947, is amended to 

read as follows: 

"92-709. Compensation in case of specified injuries. 

ill %n---e~se---et---efte---~~ewift~--speei£ied--~~~ 

ee~~~peftS~eB-£er-1:em)!leftlrr-~~d-ft2ceabHi~y-eilaH-ee~-M 

tfte-week~e-p~eec-in--eeee2cen--~~-T&iTi?--ftu~~--efte 

aea%~pe~bu~ift-fte-e¥eft~-siui!H-<the-fte:M~~~ 

%eee--e£--a-member-eKeeed-~e~s2c~-~~6t-weekeT-~-~~~~ft 

~e~-~-in-~iee-«ri-an:t-ei:h~--eempet~.sa~iet!--pre~e~~ 

~is--~~y--e~~ In addition to temporary total 

disability benefits allowed in ti1is act, indemnity benefits 

for loss of a member shall be paid at the weekly rate 

provided in section 92-703.1, and shall oe paid for the 

following periods: For loss of: 

One arm at or near snoulder •••••••••••••••••••••••• 280 weeks 

One arm at the elbow ••••••••••••••••••••••••••••••• 240 weeks 

One arm between wrist and elbow •••••••••••••••••••• 220 weeks 

One hand ••••••••••••••••••••••••••••••••••••••••••• 2 0 0 weeks 

One thumb and the metacarpal bone thereof •••••••••• 75 weeks 

One thumb at the proximal joint •••••••••••••••••••• 37 weeks 

One thumb at the second distal joint ••••••••••••••• 25 weeks 

1 
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One first finger and the metacarpal bone thereof ••• 40 weeks 

one first finger at the proximal joint ••••••••••••• 30 weeks 

One first finger at the second joint ••••••••••••••• 22 weeks 

one first finger at the distal joint ••••••••••••••• 15 weeks 

one second finger and the metacarpal bone thereof •• 37 weeks 

One second finger at the proximal joint •••••••••••• 20 weeks 

One second finger at tile second joint •••••••••••••• 15 '.veek3 

One second finger at the distal joint •••••••••••••• 8 weeks 

One third finger and the metacart?al bone thereof ••• 25 weeks 

One third finger at the proximal joint ••••••••••••• 15 weeks 

One third finger at the second joint ••••••••••••••• 10 weeks 

one third finger at the distal joint ••••••••••••••• 5 weeks 

One fourth finger and the metacarpal bone thereof •• 15 weeks 

One fourth finger at the proximal joint ••••••• ~ •••• 11 weeks 

One fourth finger at the second joint •••••••••••••• 8 weeks 

One fourth finger at the distal joint •••••••••••••• 6 weeks 

One leg at or near the hip joint as to preclude the use of 

an artificial limb ••••••••••••••••••••••••••••••••• 300 weeks 

One leg at or above the knee where stump ren1ains sufficia"lt 

to permit the use of an artificial lirnb •••••••••••• 200 weeks 

One 1eg between knee and ankle ••••••••••••••••••••• l90 weeks 

One foot at the ankle •••••••••••••••••••••••.•••••• lBO weeks 

One great toe with the metatarsal bone thereof ••••• 37 weeks 

One great toe at the proximal joint •••••••••••••••• 18 weeks 

One great toe at the second joint •••••••••••••••••• 12 weeks 
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One toe other than the great toe with the metatarsal bone 

thereof. • • • • • • • • • • • • • • • • . • • • • • • • • • . • • • • • • • • . • • • • • • • 16 •.o~eeks 

one toe other than the great toe at the J,Jroximal joint .••••• 

8 weeks 

One toe other than the great toe at second or distal joint •• 

5 weeJ;:s 

One eye by enucleation ••••••••••••••••••••••••••••• l65 weeks 

Total blindness of one eye ••••••••••••••••••••••••• l40 weeks 

Total loss of hearing, one ear ••••••••••••••••••••• 40 weeks 

Total 1oss of bearing, both ears ••••••••••••••••••• 200 weeks 

Ill all cases of permanent injury to a member less than loss 

of the member compensation shall .be paid for total temporary 

disability, without limitation as to time under section 

92-701.1. In addition thereto, indemnity benefits for 

permanent disability to a member or members shall be 

proportionate to loss or loss of use of the memoer or 

members at the weekly rate provided in section 92-703.1. In 

all other cases of permanent injury, less than total, not 

included in the above schedule, the compensation for partial 

disability shall bear such relation to t:•e periods stated in 

the above schedule as the diaaJ:Jilities bear to those 

produced by the injuries named in the sc;1edule or to partial 

disability (500 weeks). 

Loss of vision: Where central visual acuity does not 

exceed 20/200 in the better eye with correcting lenses or 
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1 the widest diameter of the visual field subtends an angle no 

2 greater than 20 degrees, b1e same as for loss of the eye. 

3 Total loss of use: Indemnity benefits for permanent 

4 total loss of use of a member shall be the same as for loss 

5 of the member. 

6 Disfigurement: The division may award proper and 

7 equitable indemnity benefits for serious face, head, or neck 

B disfigurement, not to exceed twenty-five hundred dollars 

9 ($2,500) in addition to any other indemnity benefits payable 

10 under this section. 

ll The loss of both hands, or both arms, or both feet, or 

12 boti1 legs, or both eyes, or any two (2) thereof, in one (1) 

13 accident, in the absence of conclusive proof to the contrary 

14 shall constitute total disability, perma11ent in character. 

15 Provided, however, that the percentage of permanent 

16 disability caused by any single accident or injury shall be 

17 so co~uted as to cover the perma~ent disability caused by 

18 t:~t ?articular injury without reference to any previous 

19 physical ailment or defect or to any injury previously 

20 suffered or any permanent disability caused thereby; 

Zl provided, that no payment under this section shall be in 

22 lieu of the separate benefit of medical and hospital 

;<3 services-:- aad of any :Uenefits paid under section 92-701.1 

24 for temporary total disability." 

-End-

-s- I .,-.""'<;, ~ 1 i r - .,· ~. 
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HOUSE niLL NO. 691 

INTRODUCED BY JA'!ES MOORE, QUILICI, SLOAN, KIMBLE 

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO THE PAYMENT 

OF PARTIAL DISABILITY OR INDEHNITY BENEFITS 1 AND AMENDING 

SECTION 92-709, R.C.M. 1947." 

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Disability benefits -- indemnity benefits 

election. (1) In addition to temporary total disability 

benefits allowed in this act, a worker whose injury results 

in partial disatility is entitled to receive compensation 

under section 92-703.1 or indemnity benefits under section 

92-709. 

(2) A worker who has elected to proceed under section 

92-709 may withdraw his election at any time and shall be 

entitled to compensation under section 92-703.1 during the 

remaining period of his disability, provided however, that 

he shall not be entitled to receive benefits under both 

sections during any month. 

( 3) 

92-703.1 

A worker who has elected to proceed under section 

may withdraw his election at any time and is 

entitled to receive indemnity benefits under section 92-709, 

provided however, that he shall not be entitled to a greater 

benefit includin0 compensation paid under section 92-703.1, 
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than he would have received if he had proceeded exclusively 

under section 92-709, and provided further that he shall not 

be entitled to receive benefits under both sections during 

any month. 

Section 2. Section 92-709, R.C.M. 1947, is amended to 

read as follows: 

"92-709. Compensation in case of specified injuries. 

ill ~ft---eeee---e~---~~e---£eiiewift~--e~eei£iee--ift;~~iesT 

eem~eftea~~eft-~e~-~em~e~a~y-~e~ai-ei~ehiii~y-~~eii-he-pa~e-e~ 

~he-weekiy-~a~e-~~e~dee-~ft--see~ie~--9~-T&i~iT--e~~~ft~--~~e 

~ee~ift~-pe~~eeT-h~~-ift-~e-e~eft~-sha~~-~~e-hea~ift~-pe~iee-£e~ 

~ese--e£--a-memhe~-e~eeee-~we~~y-ei~-~~6t-weeks~-~ft-eeei~~e~ 

~~e~e~e-b~~-ift-~ie~-e~-efty-e~he~--eem~eftea~~eft--~~evieed--by 

~hie--ee~;--eempeftea~ieft In addition to temporary total 

disability benefits allowed in this act, indemnity benefits 

for loss of a merober shall be paid at the weekly rate 

provided in section 92-703.1, and shall be paid for the 

following periods: For loss of: 

One arm at or ~ear shoulder ••.•..•....•.•..•.•.••.• 280 weeks 

One arm C~t the elbow ........•.•...•..•......•••.••• 240 weeks 

One arm between wrist and elbow •.•.•.••..•.•..••.•. 220 weeks 

One hand .•.•...•...•....•.....••.•..••.•••..••••••• 200 weeks 

One thumb ~nd ~he metacarpal bone thereof •.....•... 75 weeks 

One thumb at the proximal joint .•.....•....•...•..• 37 weeks 

One thumb at the second distal joint •••..•....•..•• 25 weeks 

-2- H3 691 
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One first finger and the metacarpal bone thereof •.• 40 weeks 

One first finger at the proximal joint ••.••••••••.. 30 weeks 

One first finger at the second joint .•..•.•.•••..•• 22 weeks 

One first finger at the distal joint ••.•.•..•••.•.. 15 weeks 

One second finger and the metacarpal bone thereof •• 37 weeks 

One second finger at the proximal joint ••••••••.••• 20 weeks 

One second finger at the second joint •.••••••••••.• 15 weeks 

One second finger at the distal joint •.•.•••••.••.. 8 weeks 

One third finger and the metacarpal bone thereof •.• 25 weeks 

One third finger at the proximal joint •••••.•••.••• 15 weeks 

One third fin9er at the second joint ••••••••••••••• 10 weeks 

One third finger at the distal joint •.••••••••••••• 5 weeks 

One fourth finger and the metacarpal bone thereof •• 15 weeks 

One fourth finger at the proximal joint •••••••••••• 11 weeks 

One fourth finger at the second joint •••.•••.•••••• 8 weeks 

One fourth finger at the distal joint •.•••••.••••.• 6 weeks 

One leg at or near the hip joint as to preclude the use of 

an artificial liml;, •.•••••.•.•••••••••••••••••••••• 300 weeks 

One leg at or above the knee where stump remains sufficient 

to permit the use of an artificial limb •••••••••••• 200 weeks 

One leg between knee and ankle ••••••••••••••••••••• l90 weeks 

One foot at the ankle •••••••••••••••••.•••••••••••• l80 weeks 

One great toe with the metatarsal bone thereof ••••• 37 weeks 

One great toe at the proximal joint ••••••••••••.••• 18 weeks 

One great toe at the second joint •••••••••••••••••• 12 weeks 
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One toe other than the great toe with the metatarsal bone 

thereof. . . . . • • . . • . . . . • • • • . . . . . • . • . . . • . • . . • . • . • • • • . . 16 weeks 

One toe other ~han the gr22~ toe at the proximal joint ..•.•. 

8 weeks 

One toe other than the great toe at second or distal joint .• 

5 weeks 

One eye by enucleation .••••.•••••.••••••••••..•••.• l65 weeks 

Total blindness of one eye ••.•.••..•.••..••••.•.••• l40 weeks 

Total loss of hearing, one ear ..•••••••••••••.••••• 40 weeks 

Total loss of hearing, both ears ••..•••••••.••.•••• 200 weeks 

In all cases of permanent injury to a member less than loss 

of the member compensation shall be paid for total temporary 

disability, without limitation as to time under section 

92-701.1. In addition thereto, indemnity benefits for 

permanent disability to a member or members shall be 

proportionate to loss or loss of use of the member or 

members at the weekly rate provided in section 92-703.1. In 

all other cases of permanent injury, less than total, not 

included in the above schedule, the compensation for partial 

disability shall bear such relation to the periods stated in 

the above schedule as the disabilities bear to those 

produced by the injuries named in the schedule or to partial 

disability (500 weeks). 

Loss of vision: Where central visual acuity does not 

exceed 20/200 in the better eye with correcting lenses or 
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1 the widest diameter of the visual field subtends an angle no 

2 greater than 20 deorees, the same as for loss of the eye. 

3 Total loss of use: Indemnity benefits for permanent 

4 total loss of use of a member shall be the same as for loss 

5 of the member. 

c Disfigurement: The division may award proper and 

7 equitable indemnity benefits for serious face, head, or neck 

8 disfigurement, not to exceed twenty-five hundred dollars 

9 ($2,500} in aQdition to any other indemnity benefits payable 

10 under this section. 

11 The loss of both hands, or both arms, or both feet, or 

12 both legs, or both eyes, or any two (2) thereof, in one {1) 

13 accident, in the absence of conclusive proof to the contrary 

14 shall constitute total disability, permanent in character. 

15 Provided, however, that the percentage of permanent 

16 disability caused by any single accident or injury shall be 

17 so computed as to cover the permanent disability caused by 

18 that particular injury without reference to any previous 

19 physical ailment or defect or to any injury previously 

20 sufferec or any permanent disability caused thereby; 

21 provided, that no payment under this section shall be in 

22 lieu of bee separate benefit o:' medical and hospital 

23 services~ and of any benefits paid under section 92-701.1 

24 for tempo rarv total disability. " 

-End-
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