
44th Legislature LC 1382 

~y ,t#{!f;;,~Jd:;f,d-
~~ ~~ ~~ -r~ c-~-~ 
........ ~ .~ A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO EM~N~·--
~ DONAIN LANS; PFOVIDING A MORE FAIR AND EQUITABLE METHOD F 

'f/1/JC., 6 TREAl'ING THE DEFENDANT PFOPERTY OWNER IN SUCE PROCEED I 

~pi J>.J>IE:iDING SECTICNS 93-9901, 93-9908, 93-9910, 93-99 , 

;1::1· 93-9913, 93-9917, ~' R,C,M, 1::;_:_• ~~ 
9 ~~~.,... ~.l#nJ~~ ~ ~~ BE >T BNA"''' BY TEE LEGm.MURB OF THE "M'E OF KmT ·' ~ 

v(\ ~ _ alv Section 1. Sectiqn 93-9901, R.C.M. 1947, is anended to~ 
~· read as follows: ~~ 
~+ ~~ "93-9901. Eminent domain defined. Eminent domain is 

" ()fi11·b 1.; the i!-iEJ!\~ privilege of the state to take private propert~ 
ltt'J 

15 for public use. This i!-iEf!\~ privilege may be exercised in 
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the manner provided in this chapter." 

Section 2. Section 9 3-9908, R. C.~~. 194 7, is amended to 

read as follcws: 

"93-9908. The complaint and its contents. The 

canplaint must contain: 

1. The name of the corporation, association, 

cornrr.ission, or person in charqe of the public use for which 

the property is sought, v1ho must be styled plaintiff. 

2. The names of all ~mers, mortgagees and lienholders 

of recor6 and any other clairo<ants of the property of recorG, 
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if known, or a statement that they are unknown, who must be 

styled defendants. 

3. A statement of the riEJh~ privilege of plaintiff. 

4. If a right of way is sought, the complaint must sh~« 

the location, general route, and termini, and must be 

accompanied with a map thereof, so far as the same is 

involved in the action or proceeding. 

5. A description of each piece of land sought to be 

taken, ·and whether the same includes the whole or only a 

part of the entire parcel or tract. All parcels lying in 

the county, and required for the same public use, may be 

included in the same or separate proceedings, at the option 

of the plaintiff, but.the court may consolidate or separate 

them to suit the convenience of the parties. When 

application for the condemnation of a right of way for the 

purposes of sewerage is made on behalf of a settlement, or 

town, or a county, the county commissioners of the county 

may be named as plaintiff. 

6. If a sand, stratum or formation suitable for use as 

an underground natural gas storage reservoir is sought to be 

appropriated, a description thereof and of the land in which 

it is alleged to be contained, and a description of all 

other property and rights sought to be appropriated for use 

in connection with the appropriation of the right to store 

natural gas in and withdraw natural gas from such reservoir. 
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In addition, the complaint shall state facts showing that 

the underground reservoir is one subject to appropriation by 

plaintiff; also stating that the underground storage of 

natural gas in the land sought to be appropriated is in the 

public interest; that the underground reservoir is suitable 

and practicable for natural gas storage; that the plaintiff 

in good faith has been unable to acquire the rights sought 

to be appropriated hereunder and a statement that the rights 

and property sought to be appropriated are not prohibited by 

law; and in addition, the complaint must be accompanied by a 

certificate from the board of oil and gas conservation as 

set forth in section 60-804.• 

Section 3. Section 93-9910, R.C.M. 1947, is amended to 

read as follows: 

"93-9910. Who may defend--answer of defendant. All 

persons named in the complaint, in occupation of, or 

claiming an interest in, any of the property described in 

the complaint, or in the amount to be awarded for the taking 

thereof, though not named, may appear. The answer of each 

appearing defendant must be filed and served upon the 

plaintiff, or upon any attorney for plaintiff, within a 

period of iii~eeft-~25* twenty (20) days after the service of 

summons and complaint. ~ne answer of each appearing 

defendant must contain a specific allegation as to the total 

amount which such defendant claims is reasonable and just 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1382 

for the taking of such defendant's lands or other real 

property or interest therein." 

Section 4. Section 93-9912, R.C.f.!. 1947, is amended to 

read as follows: 

•93-9912. Appointment and meeting of commissioners. 

Immediately upon making and entering the preliminary 

condemnation order the judge must meet with the respective 

parties, or their attorneys of record, for the purpose of 

appointing condemnation commissioners to ascertain and 

determine the amount to be paid by the plaintiff to each 

owner or other persons interested in such property by reason 

of the appropriation of such property. The court must 

thereupon appoint three (3) qualified, disinterested 

condemnation commissioners. One of such commissioners shall 

be nominated by the party or parties plaintiff; one of such 

commissioners shall be nominated by the party or parties 

defendant. The third commissioner shall be the chairman and 

shall be nominated by the two (2) commissioners previously 

nominated, provided, however, that if said two (2) 

commissioners fail to make such choice at the time of their 

appointment, then such nomination shall be made by the 

presiding judge. Each commissioner shall possess the 

following qualifications: a citizen of the United States and 

over eighteen (18) years of age; that he is not more than 

seventy {70) years of age; that he is in possession of 

-4-



1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1382 

natural faculties, of ordinary intelligence and not 

decrepit; that he is possessed of sufficient knowledge of 

the English language; that he was assessed on the last 

assessment roll of a county within the judicial district in 

which the action is pending; that he has not been convicted 

of malfeasance in office, or any felony or other high crime; 

that he is not related within the sixth degree to any party; 

that he does not stand in the relation of guardian and ward, 

master and servant, debtor and creditor, or principal and 

agent, or partner or surety as to any party. At the time of 

such meeting and nomin~tions there shall be filed with the 

court by each nominating party or judge an affidavit of the 

person so nominated stating substantially as follows: that 

he has formed no unqualified opinion or belief as to the 

compensation to be awarded in the proceeding or as to the 

fairness or unfairness of the plaintiff's offer for the 

lands and improvements of the defendants; and that he has no 

enmity against or bias in favor of any party and has not 

discussed, communicated or overheard or read any discussion 

or communication from any party relating to values of the 

lands in question or the compensation offered, demanded or 

to be awarded; that if selected as a condemnation 

commissioner he is willing to serve and will well and truly 

try the issues of compensation and a true decision render 

according to the evidence and in compliance with the 
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instructions of the court; that he will not discuss the case 

with anyone except the other commissioners until a decision 

has been filed with the court. 

Immediately upon such nomination and appointment of 

commissioners the same shall proceed to meet at the time and 

place stated in the order appointing them, which time shall 

be not more than ten (10) days after the order of 

appointing, and proceed to examine the lands sought to be 

appropriated. At a time appointed by the judge and within 

said ten (10) day period they shall hear the allegations and 

evidence of all persons interested in each of the several 

parcels of land, Such hearing shall be attended by, and 

presided over by, the.presiding judge who shall make all 

necessary rulings upon procedure and the admissibility of 

evidence, At the conclusion of the aforesaid hearing, the 

court or judge shall instruct the commissioners as to the 

law applicable to their deliberations and shall instruct 

them that their duty is to determine, solely upon the basis 

of said examination of lands, the evidence produced at the 

hearing or hearings and the instructions of the court, the 

following: 

1. The value of the property sought to be appropriated 

and all improvements thereon pertaining to the realty, and 

of each and every separate estate and interest therein; if 

it consist .of different parcels, the value of each parcel 

-G- fl 8 ;;-= ? -1 
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and each estate or interest therein must be separately 

assessed. 

2. If the property sought to be appropriated 

constitutes only a part of a larger parcel, the depreciation 

in value which will accrue to the portion not sought to be 

condemned, by reason of its severance from the portion 

sought to be condemned, and the construction of the 

improvements in the manner proposed by the plaintiff. 

aT--Sepa~a~~yy--~ew--m~eh-ehe-~e~~~eft-ft&t-e~~ft~-~e-~e 

eeftaemneay-afta-eeeh-ee~a~e--e~--~ft~e~ee~--ehe~e~ft7--w~~~--~e 

&efte~~~eay---~~---a~---a~~y---ey--tfte--eeee~rs~~eft--e£--ehe 

~~e¥emeft~e-p~epeeea-ey-ehe-~~a~ft~~~~T-8fta-~~--~e--hefte~~~ 

eha~~--ee--e~•a~-~e-ehe-ame~~-aeeeeeea-~ae~-e~~¥~e~eft-i7 

tfte-ewfte~-e~-tfte-~a~ee~-eha~~--ee--a~~ewea--fte--eempeftea~~eft 

eMeep~--tfte--¥a~~e-~-~e-pe~~~eft-~akeftT-~~~-~~-~e-&efte~~~e 

eaa~i-ee-~eee-tftaft-tfte-am~~-aeeeeees-~ae~-e.&a~v~e~eft--iy 

~e--~e~e~--eha~~--ee--aea~e~ea--~~em--tfte--~a~~e~7-&Ba-tfte 

~eme~ftae~-ehaii-ee-~e-eft~y-em~~-aiiewea--~ft--eaa~~~eft--~e 

~e-¥a~~eT 

4 3. If the property sought to be condemned be for a 

railroad, the cost of good and sufficient fences along the 

line of such railroad, and the cost of cattle guards where 

fences may cross the line of such railroad. 

5 !· Where there are two (2) or more estates or divided 

interests in property sought to be condemned, the plaintiff 
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is entitled to have the amount of the award, for said 

property first determined, as hereinbefore stated, as 

between plaintiff and all defendants claiming any interests 

therein; thereafter in the same proceeding the respective 

rights of each of such defendants in and to the award shall 

be determined by the commissioners, under supervision and 

instruction of the court, and the award apportioned 

accordingly.• 

Section 5. Section 93-9913, R.C.M. 1947, is amended to 

read as follows: 

•93-9913. The date with-respect to which compensation 

shall be assessed. For the purpose of assessing compensation 

the right thereto shall be deemed to have accrued at the 

date of the service of the summons, and its actual value as 

of ~~at date shall be the measure of compensation for all 

property to be actually taken, and the basis of depreciation 

in value of property not actually taken, but injuriously 

affected. This shall not be construed to limit the amount of 

compensation payable by the department of highways under t~e 

provisions of any legislation enacted pursuant to the 

Federal Highway Beautification Act of 1965. If an order be 

made letting the plaintiff into possession, as provided in 

section 93-9920, the full amount finally awarded shall draw 

the highest lawful interest from the date on which the 

property owner surrenders possession of the property in 
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accordance 1;ith the ten1s of such order to oel'te--e-·H:e'l!--M 

oel'le-ie~~ew4~~-~e-e~~ 

~ar--~ke--aa~e--eft--wl'l~eh--~ke--'l!~~l'l~--~e-a~ea~-~e-~he 

Me~eefta-~H~'l!eMe-ee~~-eK~~reeT~e'l!-~~-e~e~-~~-~~~ee7-~e-~e 

aa~-M-f~~e~-eee~e~eft-by-~ke-eH~e~e-e~~7-ep 

*er-~l'le the date on which the property CMiler withdraws 

from =urt the full amount finally awarded. 

If the property owner withdraws from oourt a fraction 

of the an:ount finally awarded, interest on such fraction 

shall cease on the date it is l>ithdrawn but interest on the 

remaincer of the an.ount. finally a~1arded shall continue ~e 

~fie-e~~~er-M-~fi~efere~e~e-ae~ee-ee~~ftee-~fl-~er-efle-~br-e~ 

~k~e--eee~~eft until the full amount is withdrawn from the 

court. ~efle--M--~e--~eH~oe--~fta~~y--awe'l!eea--eka~~--e'l!aw 

~ftee'l!ee~--efoee'l!-efie-ee~e-~-wft~ek-~ke-'l!~~l'le--ee-a~e~--ee--eft6 

Joiefloeef\e-~'tl!"J!ertle-eel:l'l!oe-eKI"~reeT No improver.cntr= put upon the 

pro~erty, suDsec~ent to the date of the service of summons, 

shall be incluaed in the assessment of cor;:pensation or 

ciel,'reciation in value, nor shall the sarr.e be used as the 

basis of co~puting such compensation or ~erreciation.n 

Section 6. Section 93-9917, R.C.~·~. 1947, is amended to 

read as folloviS: 

"93-9917. Paycnent of C:amages or CiejXlsit of bond 

therefor. The plaintiff r·,ust, within tl:irty cl.ays after final 

j udc;n:ent, ray the smr. of rrone~• assess ed-t.:;. e'tl~-Pie,.-7 -e"'-+.l'le 
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+.ime-e~-er-ee£ere-+.he-l"eymeft+.T-e~eee-ee-e'tl~~a--efte-~eftee~-eAe 

ee~+.~e--~~aree7--aftaT--~~--he-ee-e~ee-e7-ehe~~-exee't!.ee-~e--ehe 

ae~efteaftoe-a-eefteT-Wi~-e~'l!e+.~ee-+.e-he-a!"pre~ee-ey--efte-ee~~~ 

ift-ee~~e-~e-eeeeeeee-eee~--e~--+.he--eame7--+.e--e~i~a--e~eh 

£efteee--afla--ee+.oe~e-~~eree-w~+.hift-ei~h~-meft+.fte-~r~-+.fte-~ime 

-ehe-re~~reee-ie-e~i~+.-efl-+.fte-~efte-oeekeB7-efta7-i~--e~eh--eefte 

~e--~i~eftT--fteea--ftee-pey-+.fte-eee-e-e~-~~eh-~efteee-eAe-eee+.~e 

~~~eT-ift-eA-aeoeieB-eft-eeeh-eefte7-ehe-p~aiB~i~~-may-reeever 

reae6ftae~e-a-e~erftey~~-~eeeT All fences and cattle guards 

shall be built and maintained by plaintiff at his own 

expense. Damage occurring to any person or property that 

results from plaintiff's failure to comply with this section 

shall be paid by plaintiff to the injured person, or owner 

of the damaged property.• 

Section 7. Section 93-9920, R.C.M. 1947, is amended to 

read as follows: 

"93-9920. Putting plaintiff in possession. Aoe-eAy--e~e 

a~+.er-+.fte-~i~ift~-e~-~e-~re~iMiBepY--eeftdemfte+.ieB--ereer--er 

e~oeer--~e--'l!el"er~--e~e-eeeeeemeB+.-e~-~e-ee~~e~eBere-heve 

eeeft-meae-afta-~~~ee-~ft--ehe-ee~r+.T-efta-e~~her-ee~ere-er-e~oee'l! 

e~l"ea~-~rem-e'tleh-aeeesemeft~T-er--~rem--eAy--e~er--eraer--er 

;~e~eft+.--~ft-+.fte-preeeeeift~~T-+.fte-ee~re-er-afty-;~a~e--efteree~ 

e+.-ehemeereT-~pefl-epp~~eaeieft-e~-~e-p~a~ft+.i~iT--~ha~2--have 

pewer--oee-make-eft-eraer-+.fta+.-apeft-peymefte-iB~e-ee~r~-£e'!!-+.fte 

ae~eftee~+.-eft+.ioe~ea-~ereee-e~--+.fte--ame~e--e~--eempefteae~eft 
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~eeeve~ee-~-ee~~~~-e~e7-~e¥~~e~,-~~~~~e~,-~~e~--~re~--e~~ 

e~~a~--~~~--8~~e~~~~~-~y-~e-ee~Mi~~iefte~~-~e-e-;~PY7-~fte 

;~~~-~ey-~ine-e-~e~e-e~-we~~-e~-e~-e~~e~-ep--~Pee~~--em~~~ 

~~e~--~~e~--a~eeeeee--~~--~e~-e~i~eieft~~~--e~a-~~e¥i~ee; 

{~~~ke~,-~~a~-~~e-eeHP~-~~e~~-n~-eP~e~-~~e-e~~¥ef!-~e--efty 

ee~eRean~--ei--Me~e--~keft--~e¥eft~T-~i¥e-~~~r-~~-eeft~-~-~ke 

M@ftey-e~es~~ee-eft-k~s-eeeeH~~-e~ee~~-~~-~ee~ift~--e~--~6 

eT---e~ek--ee~eftaaft~--~~e~--~e--~e--eM~~~--ift--e~eeee--e~ 

se¥eft~T-i~¥e-f~~t-~-ee~~T-wi~k-~~P~iee-~e-ee-e~ee--ey 

~fte--eeti~~~-~e-~~y-~e-~e-~eift~~~~-e~eh-eM~ft~e-w~~~~ew~ 

as-a~e-~n-eKee~e-e£-kis--ii~e~--eware--~--~~e--~eeeeeift~s~ 

Plaintiff shall not be put in possession until final 

deternlination of value of condellUlation is made and defendant 

is Daid in full, inclunina all expenses of litigation. 

Litigation expenses for both parties shall be paid by 

plaintiff. Defendant is entitled to payment for each day 

spent in court in an amount equal to the daily rate of the 

highest paid person in plaintiff's organization." 

Section 8. ·:rhere is a new R. c.~;. section nuwbered 

93-9945 that reads as follows: 

93-9945. Property damage. All claims for damage, to 

property of defendant or defendant's agents, tenants, 

lessees, or other persons with an interest in defendant's 

property by plaintiff or plaintiff's agents or contractors, 

shall be paid in full before plaintiff may utilize the 

-13-

1 

2 

3 

4 

5 

6 

7 

b 

9 

10 

11 

12 

13 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

25 

LC 1382 

condemneu property for any use. Interest, at the rate of 

one and one-half percent (1 1/2%) per month, shall accrue to 

the damaged party from thirty (30) days after the date of 

damage. 

Section 9. There is a new R.C.M. section nuMbered 

93-9946 that reads as follows: 

93-9946. Future damage to defendant's adjacent 

property. Plaintiff is liable to defendant for damage to 

defendant's real or personal property which occurs as the 

result of an action by plaintiff, or an agent, contractor or 

servant of plaintiff in utilizing the condemned land. 

Section 10. There is a new· R.c.~. section numbered 

93-9947 that reads as .folla.~s: 

93-9947. Other persons entitled to compensation. A 

person, not defendant, CMning property ,;ithin a reasonable 

distance of the property condemned under eminent domain v:ho 

suffers damages to realty or personalty as a result of 

plaintiff's use of the condemned property is entitled tc 

compensation for that damage. 

Section 11. 'l'here is a new R. C. M. section nurobered 

93-994S that reacs as follows: 

93-9942. Konliability. The owner of condenmecl 

property, his a~ents and assigns a~ not liable at any tir.e 

for their acts v;hich result in damage to the condemning 

parties' property unless those acts are willful, v;anton, or 
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Reported back from Commit
tee without recommendation, 
as amended. 

HOUSE diLL NO. 684 

INTOODUCED BY WOLFE, PALMER, JACOBSEN, tNDERDAL, VINCENT, 

.JACK ~OORE, HARPER, BERTELSEN, GUNDERSON, LESTER, LUEBECK, 

THOMAS, SOUTH, SLOAN, SHELDEN, HAGEM1\N, FLEMING, FEDERICO, 

~ELOY, JOHNSON, JAI'iES MOORE, ELLIS, FISHBAUGH, TRAVIS, 

STOLTZ, DUSSAULT, TROPILA, HPLVORSON, FINLEY, 

STAIG!HLLER, DRISCOLL, TEAGUE, KE~lMIS, BRl\ND, MANUEL, FAGG, 

W ILLIMIS, HELMBRECHT, R. BAETH, MAGONE, Dl\SSI NGER 

A BILL roR AN ACr ENTITLED: "AN ACT RELATING TO EMINENT 

DOMAIN LAWS; PROVIDING A MORE FAIR AND EQUITABLE METHOD OF 

TREATING THE DEFENDANT PROPERTY OWNER IN SUCH PROCEEDINGS; 

AMENDING SECTIONS 93-9901, 93-9908, 93-9910, 93-9912, 

93-9913, 93-9917, AND 93-9920, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 93-9901, R.C.l>l. 1947, is amended to 

read as foll01-1S: 

"93-9901. Eminent domain defined. Eminent domain is 

the fi!"~oe privilege of the state to take private property 

for public use. This f~~ftoe privilege may be exercised in 

the manner provided in this chapter." 

Section 2. Section 93-9908, R.C.M. 1947, is amended to 

read as follows: 

"93-9908. The complaint and its contents. The 
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complaint must contain: 

l. The name of the corporation, association, 

commission, or person in charge of the public use for which 

the property is sought, who must be styled plaintiff. 

2. The names of all owners, mortgagees and lienholders 

of record and any other claimants of the property of record, 

if known, or a statement that they are unknown, who must be 

styled defendants. 

3. A statement of the ~~ft-e privilege of plaintiff. 

4. If a right of way is sought, the complaint must show 

the location, general route, and termini, and must be 

accompanied with a map thereof, so far as the same is 

involved in the action or proceeding. 

5. A description of each piece of land sought to be 

taken, and whether the same includes the whole or only a 

part of the entire parcel or tract. All parcels lying in 

the county, and required for the same public use, may be 

included in the same or separate proceedings, at the option 

of the plaintiff, but the court may consolidate or separate 

them to suit the convenience of the parties. When 

application for the condemnation of a right of way for the 

purposes of sewerage is made on behalf of a settlement, or 

town, or a county, the county conunissioners of the county 

may be named as plaintiff. 

6. If a sand, stratum or formation suitable for use as 
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an underground natural gas storage reservoir is sought to be 

appropriated, a description thereof and of the land in which 

it is alleged to be contained, and a description of all 

other property and rights sought to be appropriated for use 

in connection with the appropriation of the right to store 

natural gas in and withdraw natural gas from such reservoir. 

In addition, the complaint shall state facts showing that 

the underground reservoir is one subject to appropriation by 

plaintiff; also stating that the underground storage of 

natural gas in the land souqht to be appropriated is in the 

public interest; that the underground reservoir is suitable 

and practicable for natural gas storage; that the plaintiff 

in good faith has been unable to acquire the rights souqht 

to be appropriated hereunder and a statement that the rights 

and property sought to be appropriated are not prohibited by 

law; and in addition, the complaint must be accompanied by a 

certificate from the board of oil and qas conservation as 

set forth in section 60-804.• 

Section 3. Section 93-9910, R.C.M. 1947, is amended to 

read as follows: 

•93-9910. Who may defend--answer of defendant. All 

persons named in the complaint, in occupation of, or 

claiming an interest in, any of the property described i.u 

the complaint, or in the amount to be awarded for the taking 

thereof, though not named, may appear. The answer of each 
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appearing defendant must be filed and served upon the 

plaintiff, or upon any attorney for plaintiff, within a 

period of ~~~~e~-i~5t eweft~-ti&t FIFTEEN (15) days after 

the service of summons and conplaint. T"ne answer of each 

appearing defendant must contain a specific allegation as to 

the total amount which such defendant claims is reasonable 

and just for the taking of such defendant's lands or other 

real property or interest therein. • 

Section 4. Section 93-9912, R.C.M. 1947, is amended to 

read as follows: 

•93-9912. Appointment and meeting of commissioners. 

Immediately upon making and entering the preliminary 

condemnation order the judge must meet with the respective 

parties, or their attorneys of record, for the purpose of 

appointing condemnation commissioners to ascertain and 

determine the amount to be paid by the fllaintiff to each 

owner or other persons interested in such property by reason 

of the appropriation of such property. The court lilUSt 

thereupon appoint three ( 3) qualified, disinterested 

condemnation commissioners. One of such commissioners shall 

be nominated by the party or parties plaintiff; one of such 

commissioners shall be nominated by the party or parties 

defendant. The third commissioner shall be the chairman and 

shall be nominated by the two (2) 

nominated, provided, however, 

-4-
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commissioners fail to make such choice at the time of their 

appointment, then such nomination shall be made by the 

presiding judge. Each commissioner shall possess the 

following qualifications: a citizen of the United States and 

over eighteen (18) years of age1 that he is not more than 

seventy {70) years of age; that he is in possession of 

natural faculties, of ordinary intelligence and not 

decrepit; that he is possessed of sufficient knowledge of 

the English language; that he was assessed on the last 

assessment roll of a county within the judicial district in 

which the action is pending 1 that he has not been convicted 

of malfeasance in office, or any felony or other high crime1 

that he is not related within the sixth degree to any party 1 

that he does not stand in the relation of guardian and ward, 

master and servant, debtor and creditor, or principal and 

agent, or partner or surety as to any party. At the time of 

such meeting and nominations there shall :Oe filed with the 

court by each nominating party or judge an affidavit of the 

person so nominated stating substantially as follows: that 

he has formed no unqualified opinion or belief as to the 

compensation to be awarded in the proceeding or as to the 

fairness or unfairness of the plaintiff's offer for the 

lands and improvements of ~~e defendants; and that he has no 

enmity against or :Oias in favor of any party and has not 

discussed, communicated or overheard or read any discussion 
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or conununication from any party relating to values of the 

lands in question or the compensation offered, demanded or 

to be awarded; that if selected as a condemnation 

commissioner he is willing to serve and will well and truly 

try the issues of compensation and a true decision render 

according to the evidence and in compliance with the 

instructions of the court; that he will not discuss the case 

with anyone except the other conunissioners until a decision 

has :Oeen filed with the court. 

Immediately upon such nomination and appointment of 

commissioners the same shall proceed to meet at the time and 

place stated in the order appointing them, which time shall 

be not more than ten (10) days after the order of 

appointing, and proceed to examine the lands sought to be 

appropriated. At a time appointed by the judge and within 

said ten (10) day period they shall hear the allegations and 

evidence of all persons interested in each of the several 

parcels of land. Such hearing shall be attended by, and 

presided over by, the presiding judge who shall make all 

necessary rulings upon procedure and the admissibility of 

evidence. At the conclusion of the aforesaid hearing, the 

court or judge shall instruct the commissioners as to the 

law ap?licable to their deliberations and shall instruct 

them that their duty is to determine, solely upon the basis 

of said examination of lands, the evidence produced at the 
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hearing or hearings and the instructions of the court, the 

following: 

1. The value of the property sought to be appropriated 

and all improvements thereon pertaining to the realty, and 

of each and every separate estate and interest therein~ if 

it consist of different parcels, the value of each parcel 

and each estate or interest therein must be separately 

assessed. 

2. If the property sought to be appropriated 

constitutes only a part of a larger parcel, the depreciation 

in value which will accrue to the portion not sought to be 

condemned, by reason of its severance from the portion 

sought to be condemned, and the construction of the 

improvements in the manner proposed by the plaintiff. 

~y--Sepa~te~rT--~ew--maeh-~e-pe~*eft-ft~-e~h~-~e-ee 

eenee~e~-ane-eaeh-ee~~--·~-~ft~e~•~--~e~~ft7--w*~i--ee 

eeftef*~~---*~---ee---a~i?---er--~e--eeftS~~~eft--ef--~e 

~mp~meft~e-p~pese~-ey-~e-p~a~~~~7-4fta-~~--~e--eefte~~~ 

eha~~--ee--~~~-~e-~e-ameeB~-aseeeeee-~ee~e~ei•ieieft-~7 

~e-ewB~ef-~e-pa~~-eh~~--ee--ai~ew&a--Be--eeapeftSe~~eft 

eKee~--~e--•a~~-ef-~he-p~en-~skeftT-8~~-i~-~e-eefte~~~ 

ea~i-ee-~eee-~aB-~e-ame~~-eeeeeeee-~ee~e~ei~eien--~7 

efte--~o:me~-eheii--&e--eed~ee--~.--~e--ie~~e~7-4fte-~e 

~Ma*fteer-eha~i-&e-~e-eftiy-ame~~-~iewee--*B--a~~en--~e 

~he-•ai~T 
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4 l· If the property sought to be condemned be for a 

railroad, the cost of good and sufficient fences along the 

line of such railroad, and the cost of cattle guards wnere 

fences may cross the line of such railroad. 

5 !· Where there are two (2) or more estates or divided 

interests in property sought to be condemned, the plaintiff 

is entitled to have the amount of the award, for saiu 

property first determined, as hereinbefore stated, as 

between plaintiff and all defendants claiming any interests 

therein; thereafter in the same proceeding the respective 

rights of each of such defendants in and to the award shall 

be determined by the commissioners, under supervision and 

instruction 

accordingly.• 

of the court, and the award apportioned 

Section 5. Section 93-9913, R.C.M. 1947, is amended to 

read as follows: 

"93-9913. The date with respect to which compensation 

shall be assessed. For the purpose of assessing compensation 

the right thereto shall be deemed to have accrued at the 

date of the semrice of the sun:mons, and its actual value as 

of that date shall be the measure of compensation for all 

property to be actually taken, and the basis of depreciation 

in value of property not actually taken, but injuriously 

affected~ This shall not be construed to limit the amount of 

compensation payable by the department of highways under the 

-8- HJ3 684 



1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

;;o 

21 

22 

23 

211 

25 

HB 06811/02 

proyisions of any legislation enacted pursuant to the 

Federal Bighvay Beautification Act of 1965. If an oxder be 

aade letting the plaintiff into possession, as proyided in 

section 93-9920, the full aaount finally awarded shall drav 

the hishest lavtal AT ~HE RATE OF ORE AWD OIJ=HALI' PEBCEI~ 

11 1/2!1 PEk !OITH interest fxoa the date on which the 

property ovner surrenders possession of the property in 

accordance with the teras of such order to the ea£lie£ ei 

the fellewiag eatesw 

(a) 9he iate ea vhiah tae Eight te appeal te the 

lea .. aa &&pEeae ee&Et eapi£es 1 BE if appeal is file~, te the 

~ate 9£ tiaal ieeieiea hy the eapreae ee&£t 1 e£ 

lhl ~he ~ date on which the p£epe£ty evae£ vithi£avs 

t£ea aeuEt the full aaount finally awarded IS AVAILABLE IR 

THE COIJR'l' TO bE IIITHDRllill BY Tli.E DEFERDU:T. 

If the property owner withdraws fro• court a fraction 

oi the aaonnt finally awarded, interest on such fraction 

shall cease on the date it is withdrawn but interest on the 

reaainder ot the aaonnt tinally awarded shall continue ~ 

this see~i&B 

FOR WITHDRAWAL fxo• the court. Heae ef tae aaeuat tiBally 

ava£ie• saall a£av iate~eet atte£ the &a~e eft vhieh the 

ri~at te a~Peal te the Beataaa sapreae eeY£t e•pi£e&a No 

iaproTeaents put upon the property, subsequent to the date 
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of the serYice of suaaons, shall be inc~uded in the 

assessaent of coapensation or depreciation in Talue, nor 

shall the sa•e be used as the basis of coaputinq such 

coapensation or depreciation.• 

Section 6. Section 93-9~17, R.C.B. 1947, is aaended to 

read as follows: 

•93-9917. l'ay•ent of da~ages or deposit of bond 

therefor. The plaintiff •ust, within thirty days after final 

judqaent, pay the sua of aoney assessed+~ ha~ aay, at \ae 

·~·~~~ ......__._ :a.........6!.~~•:t.. ..... __ .... ,."1::1--~-- ,.._,_ __ ~ ..._ __ ~_,:_]..:1 ~"'- #---- __ ..:~; __ ..., --- ....... _ _, ............... r- 1 - .......... ., C:::&:CO:GG W:U W,_,WG ..,,.._ &W_G_ WWW 

eattle !9a.Ss1 aai, it ae se eleet, saall e•esa~ te the 

ieteaiaat a 8eai 1 vita sa£eties te he aypFSvei hy the eea£t, 

ia ieahle the assesses east et ~e saae, te haili saea 

teases aBi eattle, gaa£8& vi~ia ei~ht aeaths f£ea the tiae 

~he ~ail£eaa is aai~ ea tae laai takea, aai, if sash eeai 

he !ivea, aees aet pay the east ef saea feaees aai sattle 

gaaEi&a Ia aa aetieB ea sash heaa, tae plaiatiff aay £eseve£ 

£easeaahle atteEBeY's fees. All fences and cattle guards 

NECl!SSl'lU:BD BY THE CONDEI'INATlOJI ACTION, shall be built AS 

SOON AS Fl!lSIBLF, and aaintained by plaintiff at his own 

expense. Da•age occurring to any person or property that 

results troa plaintitt•s failure to coaply vith this section 

shall be paid by plaintiff to the injured person, or owner 

of the daaaged property.• 

section 7. Section 93-9920, R.C.ft. 1947, is aaended to 

-10- Hb &84 
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1 r-d as fol.1ovs: 1 

2 •93-992.0. Potting p1aintiff in possession. At aay $i:lle 2 

3 ai~e£ the fi*iag ef the p&e~iaiaaay aeaAeaaat~a e&ie& e& 3 \e pay \~e ieieaiaat aay ai8itieaal iaaa,es aad eests aYeE 

4 alta& the &epeE\ aai asseesaeat ef the eeaaiseieaa.a ha•e 4 .aa aae•e tee aaeaa• aseessed, vhisa il aay tiaal~y •• 

5 haea a&ia aai ii1ei ia ~he aea&tl 1 aai eithe& eefere a& afte& 5 i--ei"aiaei •••• iete&iaa~ is eatil~ei te tap lhe 

6 appeal f&ea saah aaseseaea•, 8£ IEee aay 8\he& 8£ie£ e& 6 appEBp&ialiaa ef the ppapeEty 1 aai al~ iaaa~es whish 

7 7 ieteaiaal aey sastaia if fs£ aay eaese sash pEepe&lJ shall 

8 _. ehaahe£& 1 epee applieati8a ef the plaiatifi, shall ha•e 8 aet he fiaally takea feE pehlie &&esa 

9 pewee ta aall.e .. ••••• tlaet apea paya .. t ia4ie -•-' falf Wile 9 the aaaaat as&essei hy .ae aaaaiesieaa£s 1 aE hy l~e 

10 ••••••• aa&t.lei tlaeeea ef ~· aaaHt el eeapaHatiaa 10 jBifJ aa appea~, as the ease aay ~e, she~ he ta~ea aa& 

11 elaiaei ~~ the iefeaiaat ia \&a .. ewe& ae .ae aa8aat 11 eaasiieeei 1 ts• tohe pe.,aees • 'llhois sestwa, aatil 

12 ... eesel, eithelf hf the aeaaiBBi&aeEa •• hy the ]•Ff• as the 12 •easeessai •• aa.a,ei ia the faE.ae& pE&eeeii&9& 1 as jast 

13 eaae • ., he, the plaiatiff he aataaEiaei, if alEeaif ia 13 eaapeaealiea fa• the p.apeety appEap&iateil hat lhe 

14 peeaeBSiaa at the peapelfty af eaah iefaaiaat eaa9ht ta he 1- pleia~t, hf payeeal iele eeaet ef the aaaeat elaiaei ia 

15 appE&f&iatei 1 te eeatiaae ia eaeh peeeeeeiaa1 B£ 1 if eat iB 15 the aasvaF el! the aaeaal assessei 1 •• hy 9:iYiB9 seeaEilJ as 

16 paa&eBBiaa, that .ae plaiatiff he aathaeiaai ta ta~e lb aaeYe pae•iaei, shall eat ae lheeahy p•e•ealei BE p£eelaiei 

17 peeaeaeiaa ei •••• pRepa .. , __. ••• ••• paaaeaa •he aa•e 17 fPaa appeelia~ f&ea sash assessaeal; aal aay appeal ia the 

16 iaaia9 SAe pe!MieaSJ aai 11atil the fiaal -•el:tleiea af .. e 18 saae aaa&e£ aaa with lhe saae efteat as if as asaey hai aeea 

19 pEeeeaiia9& aai liti9atiea1 aai that all aetiea& aai 19 iepesitei a& sasa£ity 9i•e•1 a,ea ia al~ ea&ee wlteEe the 

20 plf&ee .. iats B!Biaat the plaiatii& aa aeaaaat the&eaf he 20 plaiatiff aepeei.. the aaeaat af the asseesaeat aai 

21 ••• ,.. ••til aaeh ti••• , ................ t~·· ···~ •• 21 eeatoiaaes :i& pa&aessiea, aw takes passesaiaa al the 

22 appeal is lakea hy see& ieieaiaat, the sea .. •• jai9e aay, 22 p•epePlf 1 sa he£eia p&a9iiei 1 the iefeaiaat eatitlei 

23 io8 iM •• hie. iillsEM:iaa, •B!•w• ••• piloa:iatiin:, llllilaEe 23 tole••••• &i .W.e\!8 lie M iispetoe ae te Wte a-e&saip ef ~he 

24 ••••iaaia' BI" M~H, eaail pessessiea 1 ia aiiitiea te pafiA! 24 p&apelfty1 aay &to aay tiae ieeaai aai Ee&ei•e apaa &Fie£ el 

25 iate eaa~ the aaaaat assessei 1 ta 9i•e heai ae aaiePlakiB!• 25 the eaaFt, all eP aay part et the aaaey 88 iepeeitai 1 aai 
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shaLl ae~ hy sa~ i~aai e~ ~eeeipt he ha~~ei e~ p~eslaiei 

f~e• aie ~igat e~ appeal f~ea saea assessaeat, hat aay, 

aesessaeat1 p~eviiei 1 teat i~ the aaeaat sf saea aeeeesaeat 

is fiaally Eeiaeei ea appeal BJ eitaeE paFty, sasa iefeaiaat 

vhe aas Peeeivea all e~ aay pa~t sf the aaeaat aepesitei 

shall he liahle te the plaiatiff fe~ aay eaeeee sf the 

aaeaat se ~eeeivei hy hia eve~ the aaeaat ~iaally asse&&ei 1 

vita le9al iateaest sa aaea e•sese f~• tae tiae easa 

iefeaieat ~eseivei the ae&ef iepesitei 1 aai the saae ••T he 

a.eeveaei ay asti&BI aai, p~viiei 1 faatheE 1 that apea BBf 

appea1 f~e• assessaeat ey the seaaissiaae§B ts a jaEy, .ae 

;a~y aay fiai a lese as vell as aa e~aal e~ 9Eeat~ aaeaet 

thaa that assessei hy the ae .. issieae~t aai p~eviaea 1 

fa~theE 1 that the eeapt shall eat &EieF the aeliVeFJ te aay 

iefeaaaat sf ••~e thaa eeveaty five (,il peP seat ef the 

aeaey iepesitei sa his asseaa~ eaeep~ apea f&s,iag ef heai 

&y s&eh &efeBeaet e!&&l te tee aaeaat ia e1sess ef 

seveety five (,§) ~eF &eft~, with sa~e,ies te &e atp~evei &f 

the seaFtl ta £epay ta tee plaiatiff sash aaeaats vithiaava 

as a£e ia eaeei:JS et his fiaal awaFi ia 'he p~eeeeeia'js. 

Plaintiff shall NEED not be put in possession until final 

deterainatio~ of value of copdeanation is aade apd defendant 

is paid ip full, including all e%P~nses of litigatiop. 

Litigation e%penses for both parties shall be paid by 
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plaiptiff. Defepdapt is entit1ed to paitent for each day 

spent ip court ip an aaount equal to the daily rate of the 

highest paid person in plaintiff's organization.• 

Section 8. There is a nev B.C.ft. section nuabered 

93-9945 that reads as follows: 

93-99-5. Property daaage. All claias for daaage 8 to 

property of defendant or defendant's agents. tenants 8 

lessees. or other persons with an interest in defendant's 

property by plaintiff or plaintiff's agents or coatractors 8 

shall be paid in full before plaintiff aay utilize the 

condeaned property for any use. Interest. at the rate of 

one and one-half percent (1 1/21) per aontb. shall accrue to 

the daaaged party f~• thirty (30) days after the date of 

daaage. 

Section 9, There is a new a.c.a. section nuabered 

93-9946 that reads as follows: 

93-9946. Future daaage to defendant •s adjacent 

property. Plaintiff is liable to defendant for daaage to 

defendant's peal e~ pepseaal !QiACENT propertJ which occurs 

as the result of an action bJ plaintiff. or an agent. 

contractor or servant of plaintiff in utilizing the 

condeanecl land. 

section 10. There is a new R.c.a. section nuabered 

93-9947 that reads as follows: 

93-9947. other persons entitled to co•pensation. A 
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1 person~ not de£endant~ owning property within a reasonable 

2 distance of the property conde&ned onder eainent doaain who 

3 suffers daaages to reaH.J or personalty as a reS11lt of 

4 plainti£f 1 s use of the condeaned property is entitled to 

5 ooapensation for that daaage. 

6 Section 11. There is a new R.C.B. section naabered 

7 93-9948 that reads as follows: 

8 93-9S48. •onliabillty. The owner of PlOfEB'f! li!J.lCRJIT 

9 !Q condeaned property. his agents and assigns are not liable 

10 at anr tiae for their acts which result in daaage to the 

11 condeuiag parties• propertr unless those acts are vUl.ful~ 

12 vaaton, or iateational. 

-End-
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HOUSE BILL NO. 684 

Ih'TRODUCED BY WOLFE, PALI'J:R, JACOBSEN, l'NDERDAL, VINCENT, 

JACK ~DORE, HARPER, BERTELSEN, GUNDERSON, LESTER, LUEBECK, 

THO~IAS , SOUTH , SLOAN, SHELDEN, HAGEMAN, FLEMING, FEDERICO , 

I1ELOY, JOHNSo;.~, JA!IiES MOORE, ELLIS, FISHBAUGH, TRAVIS, 

STOLTZ, DUSSAULT, TROPILA, HPLVORSON, FINLEY, 

STAIG!-IILLER, DRISCOLL, TEAGUE, KEMt!IS 1 BRAND, MJ\NUEL, FAGG, 

WILLIMIS, HEL~lBRECHT 1 R. BAETH, 1-'ili.GONE, DASSINGER 

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO EMINENT 

DOMAIN LAWS1 PROVIDING A MORE FAIR AND EQUITABLE METHOD OF 

TREATING THE DEFENDANT PROPERTY OWNER IN SUCH PROCEEDINGS; 

AMENDING SECTIONS 93-9901, 93-9908, 93-9910, 93-9912, 

93-9913, 93-9917, AND 93-9920, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 93-9901, R.C.M. 1947, is amended to 

read as folla.~s: 

"93-9901. Eminent domain defined. Eminent domain is 

tl1e ~i'!l"h~ privilege of the state to take private property 

for public use. This i!"i'!l"k~ privilege may be exercised in 

the manner provided in this chapter." 

Section 2. Section 93-9908, R.C.H. 1947, is amended to 

read as follows: 

n93-990 8. The complaint and its contents. The 
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COlllfl1aint must contain: 

1. The name of the corporation, association, 

commission, or person in charge of the public use for which 

the property is sought, who must be styled plaintiff. 

2. The names of all owners, mortgagees and lienholders 

of record and any other claimants of the property of record, 

if known, or a statement that they are unknown, who must be 

styled defendants. 

3. A statement of the ~~ft~ privilege of plaintiff. 

4. If a right of way is sought, the complaint must show 

the location, general route, and termini, and must be 

accompanied with a map thereof, so far as the same is 

involved in the action or proceeding. 

5. A description of each piece of land sought to be 

tak.en, and whether the same includes the whole or only a 

part of the entire parcel or tract. All parcels lying in 

the county, and required for the same public use, may be 

included in the same or separate proceedings, at the option 

of the plaintiff, but the court may consolidate or separate 

them to suit the convenience of the parties. When 

application for the condemnation of a right of way for the 

purposes of sewerage is made on behalf of a settlement, or 

town, or a county, the county conunissioners of the county 

may be named as plaintiff. 

6. If a sand, stratum or formation suitable for use as 
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an underground natural gas storage reservoir is sought to be 

appropriated, a description thereof and of the land in which 

it is alleged to be contained, and a aescription of all 

other property and rights sought to be appropriated for use 

in connection with the appropriation of the right to store 

natural gas in and withdraw natural gas from such reservoir. 

In addition, the complaint shall state facts showing that 

the underground reservoir is one subject to appropriation by 

plaintiff; also stating that the underground storage of 

natural gas in the land sought to be appropriated is in the 

public interest; that the underground reservoir is suitable 

and practicable for natural gas storage; that the plaintiff 

in good faith has been unable to acquire the rights sought 

to be appropriated hereunder and a statement that the rights 

and property sought to be appropriated are not prohibited by 

law; and in addition, the complaint must be accompanied by a 

certificate from the board of oil and gas conservation as 

set forth in section 60-804.• 

Section 3. Section 93-9910, R.C.M. 1947, is amended to 

read as follows: 

"93-9910. Who may defend--answer of defendant. All 

persons named in the complaint, in occupation of, or 

claiming an interest in, any of the property described in 

the complaint, or in the amount to be awarded for the taking 

thereof, though not named, may appear. T'ne answer of each 
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appearing defendant must be filed and served upon the 

plaintiff, or upon any attorn~y for plaintiff, within a 

period of ~i~~~-i~5t ~eft!r-ii&t FIFTEF.N (15) days after 

the service of sunmons and complaint. The answer of each 

appearing defendant must contain a specific allegation as to 

the total amount which such defendant claims is reasonable 

and just for the taking of such defendant • s lands or other 

real property or interest therein.• 

Section 4. Section 93-9912, R.C.M. 1947, is amended to 

read as follows: 

•93-9912. Appointment and meeting 

Immediately upon making and entering 

of commissioners. 

the preliminary 

condemnation order the judge must meet with the respective 

parties, or their attorneys of record, for the purpose of 

appointing condemnation commissioners to ascertain and 

determine the amount to be paid by the plaintiff to aach 

owner or other persons interested in such property by reason 

of the appropriation of such property. The court must 

thereupon appoint three { 3) qualified, disinterested 

condemnation commissioners. One of such commissioners shall 

be nominated by the party or parties plaintiff, one of such 

commissioners shall be nominated by the party or parties 

defendant. The third commissioner shall be the chairman and 

shall be nominated by the two (2) commissioners previously 

nominated, provided, however, that if said two (2) 
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conunissioners fail to make such choice at the time of their 

apgointment, then such nomination shall be made by ~~e 

presiding judge. Each commissioner shall possess the 

follo•,l"ing qualifications: a citizen of the United States and 

over eighteen (18) years of age; that he is not more than 

-seventy {70) years of age; that he is in possession of 

natural faculties, of ordinary intelligence and not 

decrepit; b1at he is possessed of sufficient knowledge of 

the Znglish language; that he was assessed on the last 

assessment roll of a county within the judicial district in 

which the action is pending; that he has not been convicted 

of malfeasance in office, or any felony or other high crime; 

that he is not related within the sixth degree to any party; 

that he does not stand in the relation of guardian and ward, 

master and servant, debtor and creditor, or principal and 

agent, or partner or surety as to any party. At the time of 

such meeting and nominations there shall be filed with the 

court by each nominating party or judge an affidavit of the 

person so nominated stating substantially as follows: that 

he has formed no unqualified opinion or belief as to the 

compensation to be awarded in the proceeding or as to the 

fairness or unfairness of the plaintiff's offer for the 

lands and improvements of b~e defendants; and that he has no 

enrility against or bias in favor of any party and has not 

discussed, communicated or overheard or read any discussion 
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or communication from any party relating to values of the 

lands in question or the compensation offered, demanded or 

to be awarded; that if selected as a condemnation 

commissioner he is willing to serve and will well and truly 

try the issues of compensation and a true decision render 

according to the evidence and in compliance with :the 

instructions of the court; that he will not discuss the case 

with anyone except the other commissioners until a decision 

has been filed with the court. 

Immediately upon such nomination and appointment of 

commissioners the same shall proceed to meet at the time and 

place stated in the order appointing them, which time shall 

be not more than ten tlO} days after the order of 

appointing, and proceed to examine the lands sought to be 

appropriated. At a time appointed by the judge and within 

said ten (10) day period they shall hear the allegations and 

evidence of all persons interested in each of the several 

parcels of land. Such hearing shall be attended by, and 

presided over by, the presiding judge who shall make all 

necessary rulings upon procedure and the admissibility of 

evidence. At the conclusion of the aforesaid hearing, the 

court or judge shall instruct the commissioners as to the 

law applicable to their deliberations and shall instruct 

them that their duty is to determine, solely upon the basis 

of said examination of lands, the evidence produced at the 
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hearing or hearings and the instructions of the court, the 

following~ 

1. The value of the property sought to be appropriated 

and all improvements thereon pertaining to the realty, and 

of each and every separate estate and interest therein1 if 

it consist of different parcels, the valQe of each parcel 

and each estate or interest therein must be separately 

assessed. 

2. If the property sought to be appropriated 

constitutes only a part of a larger parcel, the depreciation 

in value which will accrue to the portion not sought to be 

condemned, by reason of its severance from the portion 

the sought to be condemned, and the construction of 

improvements in the manner proposed by the plaintiff. 

~T--Sepa~~eiy7--~ew-~-~e-pe~~~e~-fte~-ee~~n~-~e-~e 

eeaeeMfte~7-~e-eaeh-es~e~e--e~-~ft~~es~--~e~~ft7--w~ii--~e 

~efte~i~~---~~---~---e%±7---~y--~e--ee~s~~~ieB--e~--~e 

~mp~meft~S-p~pese~-~y-~e-pie~ft~i~~7-ftft~-~~--~e--~efte~i~ 

eaeii--~e--~~i-~e-~e-eme~~-e~seeee~-~ee~-e~ei¥ieie~-~7 

~e-eMBe~e~-~e-pa~i-eneii--be--e±iewee--fte--ee~eftea~ieft 

exee~--~e--¥ai~-e~-e~e-p~~eB-~ekeft~-e~e-i~-~e-~efte~i~ 

eae±i-be-ieee-~-~e-ftm~~-eeseseee-eftee~s~ei¥ieieft--~7 

~e--~e~~-eneii--be--eee~ee--~~~-~e--ie~~e~~afte-~e 

~~ftde~-eneii-be-~e-eft±y-eme~~-eiiewee--ift--aeei~ieB--~e 

~ae-¥ai~T 
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4 l• If the property sought to be condemned be for a 

railroad, the cost of good and sufficient fences along the 

line of such railroad, and the cost of cattle guards wnere 

fences may cross the line of such railroad. 

S !· Where there are two (2) or more estates or divided 

interests in property sought to be condemned, the plaintiff 

is entitled to have the amount of the award, for saiu 

property first determined, as hereinbefore stated, as 

between plaintiff and all defendants claiming any interests 

therein1 thereafter in the same proceeding the respective 

rights of each of such defendants in and to tile award shall 

be determined by the commissioners, under supervision and 

instruction 

accordingly. • 

of the court, and the award apportioned 

Section :;. Section 93-9913, R.C.!•l. 1947, is amended to 

read as follows~ 

"93-9913. The date with respect to which compensation 

shall be assessed. For the purpose of assessing compensation 

the right thereto shall be deemed to have accrued at the 

date of the service of the summons, and its actual value as 

of that date saall be the measure of compensation for all 

property to be actually taken, and the basis of depreciation 

in value of property not actually taken, but injuriously 

affected. This shall not be construed to limit the amoUnt of 

compensation payable by the department of highways under the 
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provisions of any 1egis1ation enacted pursuant to the 

2 Federal Highway Beautification Act of 196~. If an order be 

3 ~ade letting the plaintiff into possession, as provided in 

4 section 9~9920, the 1u11 aaount finally awarded sha11 draw 

5 t;fte hi!!hest l .. vt.~tl AT 'l'llE RA'l'E Of OIIE IIID 011£;-HALF PEli.CEHT 

6 !1 1/6!1 PER AOITB interest troa the date on which the 

7 property owner surrenders possession of the property in 

b accordance vith the teras of such order to the ea£lie~ et 

9 the fallewia~ eateso 

10 fa) The iate ea whish ~e ~i~at te appeal te the 

11 Beataaa s~tpEeae ee&Et e~piEes, BE if appeal is filed; te the 

12 

13 lhl The ~ date on which the ~E&PeEtY ev&e£ vithi£avs 

14 t£ea aavrt the full aaount finally awarded IS AVAILABLE IN 

15 'l'HE COURT TO l>E IIITBDRUII Bl TilE DEl"EIID.U'l'. 

16 If the property owner withdraws froa court a fraction 

17 of the aaount finally awarded, interest on such fraction 

16 shall cease on the date it is withdrawn but interest on the 

19 reaainder of the aaonnt finally awarded shall continue to-& 

20 

21 \o:h;i,s sestiea pntil the full aaount is vt;hitava AYllLIBLE 

22 PO! !ITHPRAWAL froa the court. »eae ef ~he aae~ta~ fiaakly 

23 avaE&eoi shall &:nw iat:eEeet: after tlte iate ea whiea t.he 

:til riaat te a~~eal te the Be&ta&a sa~reae eeHFt e•~iEe&o No 

2~ iaproveaents put upon the property, subsequent to the date 
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of the service of suaaons, shall be included in tbe 

assessaent of coapensation or depreciation in value, nor 

shall the saae be used as the basis of coaputing such 

coapensation or depreciation.• 

Section 6. Section 93-9917, h.C.ft. 1947, is aaended to 

read as follows: 

•9~9917. l'ayaent of damages or deposit of bond 

therefor. '!'he plaintiff aast, within thirty days after final 

judgaent, pay the sua of aoney assessed~~ hat aay, at the 

tiae a~ e£ llefel!e tile pafaeat, eileet; te :B11il.i t;he ~--~~ aaa 

eattle ~al9s, aai 1 if he sa ele~ 1 aaall eaaeate te the 

ieieaia&t a lteai 1 vit;a &e£eties te lte app~•ei lty tshe eeast 1 

ie iaaltle tile asseseei east· ef ~e saae, -. a~tili saee 

.. e railraai is aai~ ea the laRa taAea, aaa, iE sash aaa4 

ae ~i•ea, aeei aet pay the ees~ af s&ek feaees aae eattle 

gaa~4s. la aa astiea sa saeh ~eae 1 the plaia~if~ aa7 ~eseveE 

Reasaaaale at~eFeef"& feesa All fenCeS and cattle gqards 

HBC!SSlTATED BY THE CORDEftNATIOH ACTIO!I, sha11 pe built IS 

soos AS PElSIBLE, and aaintained by plaintixf at his own 

expense. Daaage occurrinq to any person or property that 

results froa plaintiff's failu.re to coaply with this seotion 

shall be paid by plaintiff to the injured person, or owner 

of the da•aged property.• 

section 7. Section 93-9920, B.C.ft. 19117, is aaended to 
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1 read as fo~lovs: 1 vith satfieieat eaeeties 1 te ee appEevei hy the jai9e aai ta 

2 •93-9920. Putting plaintiff in possession. •• ear ,._. 2 he ia seek sea as the ee&Et a£ 1Bi9e aay ai£eet 1 eea~itieaea 

3 afteR \he €ilia9 a€ the pRe~iaiaaRy seaaeaaatiea eeieR •• 3 ta pay the iefeaaast aay aiiitiaaa~ aaaagee aai ses~ a•eF 

II aitee the &epa£• aaa assessaeat a€ ••a eeaaissiaae&a have 4 

5 haea aaie eaa fi~ei ia \he eea£\ 1 aai e~he• •ete£e a£ af••• 5 

6 appea~ f£aa sese asseasaea•, e• fpea aay etae£ &Fie& a£ 6 app&epeiatiea at the pEepePty 1 aaa a~~ iaaa,ae RMJh 

7 jaigaeat ia •he pEaeeeaiags, the aaa~ &£ aay jaage th~eaf 7 iefeaaaat aay sastaia it feE aBJ eaaee saeh pEBfePtJ shall 

8 _. ahaa•ees 1 epee app~ieatiea at the plaiatiif 1 eha~l have 8 aet 8e f~ally \BAea taP pealis eseea 

9 pave£ te BBAe .. BPie£ that BfBB payaeat ia•a 888E\ feE the 9 lhe aaaaat assessei hy the eaaaissieae&s, BE hy tee 

10 ieieaiaa\ eati~ei tke£ata ef the aaaaat at eaapeasatiea 10 ]&Pf ea appea~, as the ease aay 8e, ehal* he taAea aai 

11 e~aiaei hy tke aeteaaaat !a ~ aasveE e£ the aaeeat 11 eaasiie£ei 1 fe£ the pappeses ef ~is sestiea, aati~ 

12 assessei 1 e~heF •t the eeaaiseiaeeRs eP hy the j&Ff• as the 12 Peasseseei ep ehaagei ia tee taptheE fP&eeeiiB!B• as jaet 

13 ease aay he, the p~aia\iff he aatha£iaea, it alPeaiy ia 13 eeapeasatiea feF the ppepe .. y app£ep£iatedt hat the 

14 passesaiea at the ppepe~y ef sash ieteaaaat se&9ht te he 14 p~aia .. tf1 hy payaeat iate eeaFt ef the aaeaat elaiae~ ia 

15 appP&p£iatea 1 te eeatiaae ia sash pessessiea1 ••• if aet ia 15 the aasve£ eE tke aaeaat assessee, ep hy givia~ seea£ity as 

16 pessesaiea 1 that $he p~aiatift he aethe£iaei te take lb aheve ppeviaed, saa~l aet he the£ehy pEeves~ BE pEeelaaea 

17 pessessiea ef sa.. ppepe£ty a&d ase aa~ pessess the saae 17 tE- appea~iB§ fPea saea assessaeat 1 J;at aay af>fNl ia tee 

1b 11:1 

19 19 aepasitea sF sseaEity ~i~eat aea ia a~l ea&es whe£e the 

20 pEeeee~iags a~aiast t~e plaiati£f ea aeseaat the&eaf he 20 

21 stayed aati~ sash tiaet pFeviae~, heveve£ 1 that vhePe aa 21 saa~iaass iM pessessiaa, &E takes pessessiea at tee 

22 appeal is takea hy see& iefeaaaat, the sea£\ eE jaa9e aay, 22 

a iB itti BE his di&&Eeti&Bi EB!Bi£e tae plaiatitt, ~ef&EB 23 \aePete 1 it theee J;e as di&f'&te as te ~he evaePBhif ef ~he 

24 eeatiaaiag ep taAiag saeh pessessiea, ia aaiitiea te payiR! ;,_q p~epsP~J• aay at aay tiae ieaaai aai £esei¥e ~sa epieE at 

2~ 2~ the eeaFt, all SF aay f&Et et tee aeaey sa iepesitei, aai 
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1 shall aet hy sash ieaaai BE e~eeip1: he haEEei BE pEes~de~ 

"' 
feea his Ei§ht ef appeal !pea eaeh assessaeat 1 &at aay, 

3 

" aseese.~a€1 pee¥iiea 1 •hat if the aaeaat ef saeh assessaeat 

s ia iiaally Eeiaeei ea appeal sy eitheE paFty, sash iefeaiaat 

6 vae has eeeei~ed all eE aay papt ef the aaeaet iepesitei 

7 ehall he l~ahle te •he plaiatiff feE aay eaeess ef the 

8 aaeaa• ee Eeeeivei hy hia e¥eE the aaeaat fiaally assessed, 

"" 
with le~l i&teEest ea seek eweees fpea the tiae sash 

10 ieEeaiaat Eeeeivei the aeaey iepssitei 1 aai the saae aay he 

11 EeeeveEei &y aetieBI aai 1 pEBviaei, faEtheE, that apea aay 

1:t; appeal fpea asseesaeat hy the eeaaiesieae~ te a j&Ffr tae 

13 

14 ~aa that assessee hy the aeaaissieBeESJ aai peeviiei 1 

1!":1 taEthe£ 1 tha1: the eeeEt sltall Bet e£ile£ \.lie aeliveq te a&f 

16 aefeeil~st et aeFe thaa seYe&ty five 17§) feE eeat ei the 

17 8eaey iepesites ea ais asseaas easept upaa pestia§ ef ~eea 

18 hy seeh iefeaiast e!&al ta tAe a•eaat ia eaeess ef 

19 

20 the ee&Flt te Eepay te the flaiatift s&eh aaee&ts vi ... 8Fava 

21 as a:Ee ie e11eess ef his tiaa.l ava£8 ia the p~seetlia§e. 

22 flaintirf sball HEED not be put in possession until final 

23 determination of value of copdemnation is aade and defendant 

211 is paid in full, including all expenses of litigation. 

:t;S Litigation expenses tor both parties shall be pjid by 
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plaintiff. Defenqant is entitled to payaent for each day 

spent in court in an aaount equal to the daily rate of the 

highest paid person in plaintiff's organization,• 

Section 8. There is a nev B.C,ft. section nnabered 

93-9945 that reads as foLlovs: 

93-9945. Property daaage. All claias tor da•age, to 

property of defendant or detendant•s agents, tenants, 

lessees, or other persons vith an interest in defendant's 

property by plaintiff or plaintiff's agents or coatractors. 

shal1 be paid in full before plaintiff aay utilize the 

condeaned property for any use. Interest. at the rate of 

oue and one-half percent (1 1/2') per •onth, shal1 accrue to 

the daaaged party froa thirty (30) days after the date of 

daaage, 

Section 9. There is a new B,C.ft. section nuabered 

93-9946 that reads as follovs: 

93~946. Future daaage to defendant's adjacent 

property, Plaintiff is liable to defendant for daaage to 

defendant's Eeal &£ fe£seaal ~!£!!! proyerty vhich occurs 

as the result of an action by plaintiff. or an agent, 

contractor or servant of plaintiff in utilizing the 

condeaned land. 

Section 10. There is a nev R.C,M, section nuabered 

93-9947 that reads as follows: 

93-99117. other persons entitled to coapensation. A 
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1 persoa. not: defendant:. oWDing propert.J wit:hill a reasonable 

2 distance of the proper-ty condeaned under eainent doaain who 

3 snffers daaages to realty or personalty as a result of 

4 plaintiff 1 s use of the condeaoed property is entitled to 

5 coapensation for that daaage. 

6 Section 11. There is a DeW ll.C.II. section nuabered 

7 93-9948 that reads as follows: 

8 93-9948. •onliabili ty. ne OWDer of PliOPEBTI lPJACEI!'l' 

9 1Q condeaned propertr. his agents and assigns are not liable 

10 at any tiae for tbeir acts which result in daaage to the 

11 condeaning parties • proper-ty unless those acts are wil.lful. 

12 vantoa. or intentioaal.. 

-End-
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March 20, 1975 

SENATE COMMITTEE ON BUSINESS AND INDUSTRY 

AMENDMENTS TO HOUSE BILL NO. 684 

'rhut House Bill No. 684, third reading, be amended as follows: 

1. Amend title, lines 10 through 14. 
Following: 11 TO" 
Strike: Lines 10 through 14 in their entirety 
Insert: "interest paid in eminent domain proceedings; amending 

Section 93-9913, R.C.M. 1947." 

2. Amend page 1, section 1, lines 17 through line 14 on page 8. 
Strike: Sections 1 through 4 in their entirety 
Renumber: Subsequent section 

3. Amend page 9, section 5, line 5. 
Followng: "iaw£tli" 
Strike: "AT THE RATE OF ONE AND ONE-HALF PERCENT (1 1/2%) PER MONTH" 
Insert: "the highest lawful contract rate of" 

4. Amend page 9, section 5, lines 8 and 9. 
Following: "order to" 
Insert: "the earlier of the following dates." 

5. Amend page 9, section 5, line 10. 
Following: line 9 
Insert: "(a) The date on which the right to appeal to the 

Montana supreme court expires, or if appeal is filed, 
to the date of final decision by the supreme court, or" 

6. Amend page 9, section 5, line 13. 
Following: line 12 
Strike: "the" 
Insert: "(b) The" 

7. Amend page 9, section 5, line 13. 
Following: "which" 
Insert: "the property owner withdraws from court" 

8. Amend page 9, section 5, lines 14 and 15. 
Following: "awarded" 
Strike: 11 IS AVAILABLE IN THE COURT TO BE WITHDRAWN BY 'l'HE 

DEFENDANT" 

9. Amend page 9, section 5, line 19. 
Following: 11 continue" 
Insert: "to the earlier of the aforesaid dates defined in (a) 

and (b) of this section" 



10. Amend page 9, section 5, line 21. 
Following: "~eetion" 
Strike: "until the full amount is" 
Insert: 11 withdrawn•• 

11. Amend page 9, section 5, lines 21 and 22w 
Following: 11 Withereum.u. 
Strike: 11 AVAILABLE FOR WITHDRAWAL from the court 11 

12. Amend page 9, section 5, line 22. 
Following: 11 court. 11 

Insert: 11 None of the amount finally awarded shall draw interest 
after the date on which the right to appeal to the Montona 
supreme court expires. 11 

13. Amend page 10, section 6, lines,5 through line 12 on page 15. 
Strike: Sections 6 through 11 in their entirety 



March 25, 1975 

SENATE COMMITTEE OF THE WHOLE 

AMENDMENTS TO HOUSE BILL NO. 684 

That House Bill No. 684, Senate Committee on BusiDess and Industry 
Amendments, dated March 20, 1975, be amended as follows: 

1. Amend amendment No. 3. 
Strike: Amendment No. 3 in its entirety 

Amend third reading copy as follows: 

2. Amend page 9, section 5, line 5. 
Fnllowing: "-lew~td." 
Strike: "AT THE RATE OF ONE AND ONE-HALF PERCENT (1-1/2%) PER 

MONTH" 
Insert: "at the rate of ten percent (10%) per annum" 



April 2, 1975 

SENATE COMMITTEE OF THE WHOLE 

AMENDMENTS TO HOUSE BILL NO. 684 

That House Bill No. 684, third reading, be amended as follows: 

1. Amend page 9, section 1, line 6. 
Following: "draw" 
Insert: "interest" 

2. Amend page 9, section 1, line 9. 
Following: "annum" 
Strike: "interest" 

3. Amend page 10, section 1, line 5. 
Following: ''section" 
Insert: "until the full amount is" 

4. Amend page 10, section 1, line 6. 
Following: "withdrawn 11 

Insert: "from the court'' 
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HOUSE BILL NO. 634 

DlT){OCJUCEiJ ,;y l•fOLFE, PALMER, JACOBSEN, UNDERDAL, VINCENT, 

JACK ~OORE, HARPER, BERTELSEN, GUNDERSON, LESTER, LUEBECK, 

THOMAS, SOUTH, SLOAN, SHF.LDE~I, liAGEMA••• FLEMING, FEDLRl(;O, 

'!rLOY, JOH'<SO;~, JAI'1ES MOO"E, ELLIS, FIS!iBAUGH, TRAVIS, 

STOLTZ, DUSSAULT, TROPILA, fihLVORSON, FINLEY, 

S'rAIGt1ILLI:R, 0RISCOLL, 'l'EAGUE, l>E~:.'1IS, BRA~ID, ~WWEL, r'l\GG, 

WILJ..IAMS, HI:LNBRECHT, ><. BAETH, MAGONE, DASSINGER 

A BILL FOR Ai< AC'l' ENTITLED: •AN ACT RELATI~.)G TO ElM~riEIN'i' 

BeMA~n--bAWS7--PH9¥£~~NS-A-MSKE-~A£R-~~-Eiee~~AB~h-Mh'i'H~~-SP 

~RBA~~NS-~HE-BEIPEN8Ari~-PR9PER~¥-9WNEH-~N--SBeri--PR9~EEB~N6Sr 

AMEnd£H6---Sbe~£8NS---9~-999~7--9~-99967--93-99~9;--93-99~~7 

9~-99±~;-9~-"9~'1;-il.ril:l-9~-99i!97-H-:S-:~!.T-~9_.T H<TLREST P.'\ID IN 

EMINE~l'i' D0MAIN PROCEEDINGS; .lV!El<DING SECTIO!I 93-9913, R.C.M. 

1947." 

BE IT E;JACTED BY THE L!...GISLATURE OF THE STATE OF MONTANA: 

seee~eft-~-:--Seee~eft-~~-999~;-R-:S-:M-:-~9~T7-~s-ameAaed-ee 

reed-es-£e~~ews~ 

~9~-~9B~-:--bm~~efte-deme~n-~e~ine~~--rimiftent--dom~ift--is 

tfte--riget--pr±vi~ege--ef-~he-stete-te-eeke-pr~va~e-preperey 

£or-pttb~±e-ttse-.--~n±s-r±gne-privi~ege-mey--be--exereised--ie 

tne-manner-prev~ded-ift-tn±s-enepter~n 

Seee~en-~~--seetien-9~-99a~;-R~tTM-:-~9~T7-±s-ameftded-eo 
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HB 0684/04 

read-ae-£e~~ews~ 

n9~-99ee-.--~he---eem~~a~fte---end---±ee--eefteeftes-.---~fte 

eemp~aifte-mttee-eenea~ft~ 

~ .. --~he---name---e£---tne---eerperae~enT---aeeee~et~eft; 

eemm~ee~eft,--er-pereen-±ft-eharge-e£-ehe-p~~~e-~ee-£er-wh~en 

the-preperey-~e-ee~ghe,-wne-mttet-be-eey~ed-p~a~ne±££T 

~~-~he-names-e£-e.~~-ewftere,-meregegeee-and--~ieftneiders 

e£-reeerd-aftd-afty-eener-e~a±meftte-e£-efte-preperey-e£-reeerd7 

±£--kftewn,-er-a-seaeemeftt-enat-tney-are-ttftkftewnr-whe-m~ee-be 

ety~ed-de£eftdeftee~ 

3~-A-steeemeftt-e£-ene-r~ght-pr~¥~%ege-ef-p~e~ftei££~ 

4T-rf-e.-rignt-e£-wey-~e-eett~ne,-ene-eemp±eine-mttse-eftew 

t~e-~eeee~eft;--geftere~--rettee;--eft~--eerm~n~T--aftd--m~et--be 

aeeempeft~ed--w±en--a--mep--tneree£7--ee--£er--ee-ene-eame-±e 

~ftve~ved-~ft-ehe-aee~en-er-preeeed~ng-: 

5T-A-deeeripeieft-e£-eeen-p~eee-e£--~end--se~gne--ee--be 

eakeft;--eftd--wneener--ene--same-ine~~des-tfte-wne~e-er-en~y-e 

pare-e£-ene-efteire-peree~-er-ereet~--A~i--paree~e--~y~ng--~n 

the--eettney;--eftd--req~ired--£er-tfte-e~e-pttb~~e-ttee7-mey-be 

±fte~ttded-ift-the-eame-er-eeperete-preeeediftge;-ae-ene--e~e~en 

e£--ehe-p±ainei££,-bttt-ene-eettrt-mey-eenee~idate-er-separeee 

tnem--ee--e~±e--~~e--ee~veft~eftee--e£---e~e---~are~es-.---Wneft 

app~ie~~±~n--£er--~~e-eondemnee~en-e£-e-~~~n~-e£-w~y-£er-ehe 

ptt~~oses-o£-sewer~~e-ie-made-eft-beha~£-~£-e--ee~e±emene;--er 

town;--or--e--eettney;-e~e-ee~ft~y-eemmise~eftere-e£-ehe-eeaney 
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may-oe-named-a~-p~ain~±££~ 

6~-££-a-~aftd;-~eraettm-er-£ermat±en-euitae~e-rer-~ee--as 

an-under~reand-naeura~-~ae-~eera~e-re~erve±r-±~-~eu~ht-te-ee 

apprepriaeed;-a-deseript±en-eheree£-and-ef-the-iand-in-wh±eh 

±t--±e--a~ie~ed--te--be--eenta±ned7-and-a-deeer±pt±en-e£-aii 

ether-preperty-and-ri~ht~-eett~nt-te-ee-a~prepr±ated-fer--uee 

±n--eenneet±en--w±th-the-apprepr±ae±en-e£-the-r±~ht-ee-stere 

natttrai-~ae-±n-and-w±tndraw-natura~-~as-£rem-etteh-reeerve±r~ 

~n-add±t±en;-the-eem~~a±nt-~ha~~-~taee--faet~--ehew±n~--that 

the-under~re~d-re~erve±r-±~-ene-~ue;eet-te-ep~epr±ae±en-ey 

p~a±nt±££;--aise--stat±n~--that--tne--under~reund-eeere~e-ef 

natarai-~as-±n-the-~and-eeu~ht-te-be-appre~r±ated-±e-±n--tfte 

paei±e--±ntereet;-that-the-under~rettnd-reeerve±r-±~-su±tae±e 

and-praetieabie-fer-nature~-~as-~tera~e;-tftat-tne--pia±nt±££ 

±n--~eed--£aitft-ftaa-heen-unabie-te-aeqa±re-the-ri~hts-eeu~ht 

te-be-apprepriated-hereunder-and-e-~tatement-that-the-r±~hte 

and-preperty-aeu~ht-te-be-apprepr±ated-are-net-prehib±ted-by 

iaw;-end-±n-add±t±en;-tfte-eemp~a±nt-muet-be-eeeempen±ed-by-a 

eert±£±eaee-£rem-the-beard-e£-e±i-and--~as--een~ervat±en--ee 

set-£erth-±n-~eee±en-6e-ee~~~ 

Seee±en-3~--seet±en-93-99~e7-H~e~M~-i9~T;-±~-a~ende~-ee 

read-ae-£ei~ewe~ 

A93-99i6T--Whe--may-de£end----en~wer-er-de£en~ane~--Aii 

pereene--nemed--±n--ehe--eemp~a±ne;--±n--eeeupat±en--e£7--er 

eia±m±n~--an--±neere~t--±n;-any-e£-tfte-preperey-de~er±bed-±n 
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tne-eempia±nt;-er-±n-tne-ameunt-ee-be-awarde~-£er-the-ea**"~ 

tfteree£,-eftett~h-net-named7-may-appearT--~he-a~ewer--ef--eaea 

~ppear±ft~--de£enda~~--m~et--be--£±2ed--and--eerved--~pea-the 

pia±nt±££7-er-apeft-any--at~erftey--£er--~ieiftti£fT--wieh±n--e 

per±ee--e£--£±£~een-~i5t-ewentx-~iet-F£F~~bn-~~5t-deye-af~er 

the-eer~±ee-e£-attmmefte-aftd-eemp~a±n~T--~fte--eaewer--ef--e~eh 

appear±n~-de£endaae-mue~-eenta±a-~-~~ee±£±e-a~~e9ae±en-es-te 

tfte--tetai--emeunt-whieri-e~eA-de£eftd~ae-eieim~-±~-reaeeft~b±e 

aaa-;~et-£er-ehe-takin9-e£-e~eh-de£enden~~e-iend~--er--ether 

reai-preperty-er-±ntereet-tftere±n~A 

See~iea-4~--6eee±en-93-~9~i,-R~e~MT-~94~;-ie-ameftaed-ee 

read-ae-£e~iew~T 

A93-99iiT--h~pe±ntment--aad--meetift9--e~-ee~±~eienereT 

fmmed±a~e~y--upen--mak±a~--and--eater±n~---~he---pre~iminary 

eefte~Mftatien--e~ee~--the-;tt~~e-mttee-meet-wie~-tfte-~ee~eee±~e 

~areiee;-er-eftei~-atterneye-e£-reeerd,-£e~--the--purpeee--e£ 

appein~i~~---eendemnae±eft--eemm±ee±enere--~e--aeeePtain--aad 

eeeermine-ene-ameunt-te-be-pa±d-by--tfte--p~atft~iff--ee--eaeh 

eWfter-er-etner-pe~een~-ifttereeted-±n-e~eh-preperey-by-~e~een 

e£--ene--ap~repr±at±en--e£--~ueh--~repertyT--~he--eettrt-most 

tAere~pen--appei~t--three---~3t---qua~±£±edT---d±e±aeereeeeo 

eendemaatien--eemm±~e±enereT-ane-e£-etteh-eemmi~eienere-~haii 

be-aem±nated-by-~he-party-er-par~±e~-~iaift~±££;-ene-ef--etteh 

eemm±eeienere--~he~i--be--nem±aa~ed--by-~fte-paPti-er-~art±ee 

defeftoant~--~he-eh±rd-eemm±ee±e~er-eha~i-be-the-eftairmen-ane 
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aha%%-be-nem~naeed-by-~he-~we-~~+--eemm~seieners--~rev~e~e±y 

nominated;---previdea7---however;---enae--i£--eaid--ewe--~~t 

eommiesionere-£ai%-~o-make-s~eh-eheiee-a~-ehe-time-e£--eneir 

ap~~n~ene7--ehen--e~eh--ne~inaeien--ena%%--be--made-by-ene 

~residin~--j~a~e~---haeh--eemmiee~ener--ehei%--peeeeee---ehe 

£eiiewin9-~~aii£iea~iena~-a-e~ei~en-e£-~he-Hni~ea-Seaeee-and 

over--ei~neeen--~%8t--yeers-e£-a~e;-enae-he~ie-nee-mere-ehan 

seventy-*Tet-yeare-o£-a9er--ehae--he--ie--±n--~eeeeee~en--e£ 

net~ra%---£aenitiee7 ---e£---erainary--±nteii~9enee--ana--net 

deerepie;-ehat-ne-is-~eeeeeeed-e~--ee££±eient--knewied~e--e£ 

tne--En9iieh--ien9~a~e;--thet--ne--wes--eeeeeeea-en-ehe-iaet 

aeeeeement-rei%-e£-e-ee~ey-wi~hin-ene-j~die~a±-aieerie~--in 

wnien--the-eet±en-±e-~endin9r-ehee-ne-hee-nee-heen-eenvieeed 

e£-mai£eeeanee-in-e££iee,-er-afty-£e%eny-er-eener-ni9n-er%~e; 

that-he-±e-not-reiaeed-wiehin-the-eixeh-de9ree-ee-any-~artyr 

thet-ne-deee-not-etena-in-ehe-reiaeien-e£-9~erd~an-and-ward, 

meeter-end-eervene;-debter-end-ered~ter;--er--~r~neipei--and 

e9ene;--er-~ertner-er-eerety-ee-ee-eny-~erty~-At-the-ti~e-e£ 

etten-meetin9-and-neminetiene-there-eheii-be-£iied--with--tne 

eeert--~y-eeen-nemineti~9-~arey-or-j~a~e-en-e££idevit-er-the 

~ereon-ee-nominft~e~-etetin9-e~eetentieiiy-as--~eiiewe~--~ka~ 

ne--hee--£ermed--ne--~nq~a%i~ieM-epinien-er-beiie£-ae-ee-tne 

ee~~enee~~en-te-he-ewerded-in-tne-preeeedin~-er--ee--te--the 

£e~rneee--er--~£ei~neee--e£--tne--~±einei££~s-e££er-£er-tne 

%ande-end-im~revemente-e£-t~e-de£endante;-an6-tnet-fie-nae-ne 

-5- HB Gi><l 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

lJ 

l J 

20 

21 

22 

23 

24 

25 

hB 06ll4/04 

enmi~y-a9einst-er-hies-in-£aver-e£-nny--perty--dfta--hae--ne~ 

diee~seea;--eemm~iea~ed-er-everheerd-er-reed-dfty-diee~asien 

er-eemm~ieaeien-£rem-any-~arty-re%e~in9-~e--ve%~es--e£--the 

iande--in--qeeetien-er-the-eem~eneatien-e££ered;-demended-er 

te--be--awarded;--tnat--i£--seieeted---aa---a---eenaemnat±en 

ee~~esiener--ne-ie-wi%%in9-ee-serve-and-wi%%-wei±-and-treiy 

try-tne-ieeeee-e£-eem~eneetien-nnd-e--tr~e--deeieien--render 

aeeerdin9--~e--the--evidenee--and--in--eem~iianee--with--efte 

inee~~etiens-e£-tne-eeert;-that-ne-wi±±-net-dise~ee-tne-eaee 

witn-anyene-exee~e-the-ether-eemmieeienere-ttnti%-a--deeiaien 

hae-eeen-£i%ed-with-ehe-ee~rt~ 

~mmeaiateiy--epen--e~eh--nemineeien--ana-e~pe~ntment-e£ 

eemm±eeienere-the-eeme-eheii-preeeed-te-meet-et-the-time-and 

~ieee-etated-in-tne-erder-ep~eint±~~-ehem,-wnien-time--ehai% 

he---net--mere--tnan--ten--~%et--days--a£ter--tne--erder--e£ 

e~peintin9;-end-proeeed-te-examine-the-±en6e--eee~rtt--te--he 

apprepriated~--At--a--e~me-ap~eineea-ey-ene-,~a~e-end-wi~hin 

eaid-een-~±Bt-6ay-perie~-eney-ene%%-near-tne-ai±e,atiene-and 

ev~denee-e£-e±%-pereene-intereeted-~n-eaen--e£--tne--severa% 

pareeie--e£--%end~--seen--neerin9--sne±±-be-eetended-hy;-and 

preei~ed-ever-~y;-tne-preeidin,-,ttd9e--wne--snai%--meke--a±± 

neeeeeery--rtt±in9e--epen--preeed~re-and-ehe-ad~ieeib±±ity-e£ 

e~~deneeT-At-the-eeneie~±en-e£-ene--a£ere5aie--nearin~T--the 

eeer~--e~--;eo~e--e~ei%-inetreet-the-eemmi~sieners-ae-te-the 

few-appiieaoie-te-eneir--dei±beretions--end--eheii--±ne~reet 
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them--thet-tne~~-ettty-~e-te-deee~m~~e7-ee±e±y-e~en-the-~ae~e 

o£-ea~a-exdM~ne~~en-e£-±enrle;-~he-ev~denee-~~edtteed--et--the 

hee~~n~--e~--hee~~nqe-end-the-~nee~eet~ene-e£-the-eee~t;-ene 

£e±±ewinq~ 

±7--~he-va±tte-e£-the-~~e~e~ty-see~ht-te-~e-a~~~ep~~eted 

end-e±±-%m~~evemente-tne~een-~e~te±n±n~-te-tne--~ee±ty7--and 

o£--eeeh--end-every-se~e~ete-eetete-end-inte~est-the~ein;-i£ 

it-eone~et-o£-di££e~ent-pa~ee±eT-the-ve±ee--e£--eeeh--pa~ee± 

aftd--eeeh--estete--e~--±nte~est--the~e~n--mest-be-sepa~ate±y 

eseeesedT 

rT--~£--tne--~~Ope~ty---settqht---~e---be---epp~ep~~eted 

eenst~te~es-en±y-e-pe~t-e£-e-±a~qer-pa~ee±T-the-dep~ee~atien 

~n--veree--whieh-w*±±-eee~ae-~e-the-pe~t~en-net-eettqht-te-ee 

eendemned;-by-~eesen--e£--its--eeve~enee--£~em--the--~ertien 

see~nt---to--be--eendemned;--and--the--eenst~ttet~en--e£--the 

~mp~evements-in-tne-manne~-p~epeeed-by-the-p±eint~££T 

~T-Sepe~ete±y;-hew-meeh-the-pertien-net--eett~ht--ee--ee 

eendemne67--end--eeen--eetete--e~--~nterest-there~n7-wi±±-be 

bene£~terlT--i£--e~--er±T--by---the---eenet~eetien---e£---the 

imp~evemente--prepeeed--by-the-~±e~nti££;-end-i£-tne-bene£it 

ene±±-be-eqtte±-te-the-emeent-aeeeesed-ande~--sebdiv*e~en--%; 

the--ewne~--e£--the--peree±-eha±±-be-a±±ewed-ne-eem~enset*en 

e~eept-the-va±ee-e£-the-~e~tien-~en;-bttt-±£--the--bene£~ts 

she±±--be-±ees-tnen-the-emeent-eeeeefteo-ende~-eeeo±v~s±en-~7 

the-£e~mer-ene±y--be--dedeeted--£~em--the--±a~~e~7--and--the 
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~emainde~--enar±--be--t~e-en±y-emeant-a±±ewed-±n-aaditien-ee 

ti'le-va±ee...-

+i7--~£-the-p~e~e~~y-seeqht-te-be-eendemned--be--£e~--a 

~e~±~eed;--ei'le--eese-e£-~eed-end-e~££~e±ent-£eneee-ereng-the 

±~ne-e£-eeeh-re~r~eed;-and-~he-eeet-e£-eattre--~oa~~s--wne~e 

£eneee-mey-e~oee-the-±±ne-e£-e~eh-~e~rread .... 

5!T--Wne~e-trie~e-ere-twe-~%t-e~-mere-eetetes-e~-divided 

~nee~eete--~n-~~e~e~~y-ee~~ht-te-be-eende~ned7-~he-~±a*n~i££ 

~e-entit±ed-te-naye--the--amettn~--e£--the--ewe~d7--£er--eaie 

p~epe~ty---£~~et--determined7--ae--ne~e*nbe£e~e--steted;--ae 

be~ween-p±ein~i££-and-a±±-de£endante-e±e~~n~-eny--inte~eete 

therein7--~heree£te~--~n--ti'le-eeme-p~eeeedinq-the-~eepeetive 

~*qhte-e£-eaeh-e£-e~eh-de£enden~e-~n-and-te-~he-awe~a--ehe±± 

be--dete~m~ned--by--~he-eemmise~ene~s;-ttnde~-eape~vieien-ene 

~nstr~et~en--e£--the--eeert;--end--~he---ewe~d---e~pe~t~ened 

eeee~din<:r±YT.a; 

:.;ecdon .!..· Sec~ion 93-9913, H.c:.;,!. 1~~7, is arnen..ieC: to 

read as follO\'iS: 

"93-9913. The date with resrect to which compensation 

shall be assessed. For the ;;urpose of assessing com!,lensation 

the ri:;ht thereto shall be dee'":leC. to have accrue:.l at the 

date of the service of the sillamons, and its actual value as 

of that date shall be the measure of conp~nsation for all 

property to be actually taken, and the basis of depreciation 

in value of property not actually taken, but injuriously 
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affected. This si1all not be constri.lecl to limit the amount of 

compensation payable by the department of highways under the 

provisions of any legislation enacted pursuant to the 

Federal highway Beautification Act of 1965. If an order be 

made letting the plaintiff into possession, as provided in 

section 93-9920, the full amount finally awarded shall draw 

the-h~she~t-i~w£~% A~-~HB-HA~E-9P-~riE-A~~--9NE-riA~--PEH€~ri~ 

~%--if~%t--PErt--M9N~H--~HE--H~6HBS~--hAWPB~-€9H~RA€~-RA~H-9P 

INTEREST AT THE RATE OF TEll PERCE.'IT (10%) PER ANNUM !i:!"'~ePel!~ 

from the date on which the property owner surrenders 

possession of the property in accordance with the terms of 

such order to the--eari~eP--e£--the--£eiiew~I"'<:J--Iitt~eeT 'J.'HE 

EARLIER OF TriE FOLLO\"lltiG DATES. 

~~t-~fte-date-eft--wh;i:eh--the--r~ght--te--a~~e~i--te--the 

Mel"'~fttt-sa~reme-eeart-ex~~re~;-er-~£-appeai-~~-£~ied7-~-~fte 

date-e£-£*fta±-~ee*~~el"'-by-the-~a~reme-ee~rt;-er 

(A) '.ri!I: DATE ON WHIC1l TilE RIGH'i' 'l'O APPEAL TO T6E 

HO,,Tru~A SUPREME COUR'J.' EXPIRES, OR IF APPEAL IS FILED, TO THE 

i.lATE OF Fii..;AL DECISIO:~ BY 'l'HE SUP?.£!"£ COU!l.'J.', 0;:( 

tbt-~he-the(B) THE date on which the--~reperty--ew!"'er 

w~thdrtu;e-£rem-eeart Tll!: PROPE.R'I'Y Ol'iiiLI' 1·/I'l.'itDP-:O..WS F.W~1 COURT 

the full amount finally awarded ~S-AVArnABhB-r~-~H~-ee~R~-~9 

SE-W£~htiRAw~-B¥-~HE-rl6PEN8A~~. 

If the property owner withdraws from court a fraction 

of the a'l!ount finally awarC.ed, interest on such fraction 
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shall cease on the date it is withdrawn but interest on the 

remainder of the amount finally awarded shall continue ~e 

tne-e~~~*eP-e~-the-a~e~e~aid-datee-O.e~ifteli-*1"1-t~t-al"'e-tbt-er 

tn*~--eeet~el"' TO 'J.'HL LidLILR ')F TirE ,WORES.l\.ID OATES DEFIUED 

IN (A) ,\iW (B) OF THIS SECTION a!!tii--tne--·hlii--~-..tetmt--:i:e 

w:i:~!MrttWI"' UNTIL THE FULL N10UNT IS WITHDRAWiJ AVA~:t.ABh6-P9R 

w~~HBRAWA~-£rem-the--eeart. Nene--ef--the--~eal"'t--f*l"'a~~y 

ewerded--~na±~--draw--intere~t--afte~--the-date-e!!-wh:i:eh-the 

p:i:~he-te-a~~eei-ee-~he-Mel"'ettfta-~a~reme-eeart--e~~~ree~ FRO~l 

THE COURT NQNE OF THE; AMOUNT FLJALLY AWARDI:O SfiALL JHA\'1 

Iifl'EREST AFTLR THE DATi:. 0.> WHICH .i:H:E. RIG!!'J.' 'l'O APPi:.AL TO THE 

MOi~TA!'IA SUPREME COURT EXPIRES. r•o improvements put upon the 

property, subsequent to the date of the service of summons, 

shall be included in the assessment of coopensation or 

depreciation in value, nor shall the same be used as the 

basis of computing such compensation or depreciation.• 

Seet:i:eft-6~--seet:i:eft-93-99iT;-R~e~M~-±9~i;-ie-aMel"'ded-ee 

~ead-a~-£oi±ow~~ 

a93-99±T~--Peyaene--e£--damage~--er--O.e~ee:i:~--e£---befte 

the~e£er~---~he--~ia~nt*££--maet;--w:i:tfi:i:ft--thirty-d~y~-a£ter 

£~1"1a±-jt:li9mefte;-pay-the-etl!t\-e£-!11.el"'ey-ae'\!!eeeea.,.-bH~--II'.ay.,--et 

the-t;i:me-e£-er-be£ere-the-~aymefte;-e±eet-ee-ba~±a-tne-£efteee 

eftd-eettie-~aerde;-eftd;-*£-ne-ae-e±eet;-eha~i-e~eea~e-te-tne 

de£e!"'del"'t-~-bel"'li7-w~tn-~aret*ee-to-be-e~pre¥ed-by-the-eeHrt7 

:i:ft--deabie--the--eeeeeeed--eee~--o£--tne-eeme7-~e-bt:*id-eaeh 
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£enees-~nd-e~~~%e-~~~rds-w~~h~n-e~~ri~-men~hs-£rem--ehe--~~e 

~ne--r~~%re~d--~e-bu~%~-en-~he-±~nri-e~kenT-~ftdT-~£-saeh-eene 

be-~~venT-nee~-ne~-psy-~he-ees~-e£-sueh--£enees--~nd--eatt%e 

~aerds~-~n-an-aet~en-en-sueh-bendT-ehe-~a~n~~££-may-reeever 

reasenab%e--a~~erney~s--£ees~---~±%-£enees-~ne-ea~~±e-saards 

NE6ESSr~A~H8-B~-~HH-€8~8EHriA~£8ft-Ae~r8N7-eha±±-~e--bu~±~--AS 

S88H--AS--PBASrBb&r--~d--m~~nta~nee-by-pi~int~££-~~-h~s-ewn 

eMpense~--&~a~e-eeearr~n~-te-eny-~ersen--er--preperty--that 

reea±te-£rem-pie~n~~££~s-£e~iare-~e-eemp±y-w~~h-~h~s-see~~en 

shaii--~e--pa~d-by-pie~nt~££-te-the-~n~ared-persen7-er-ewner 

e£-~he-dame~ed-preper~y~• 

See~~en-~7--6eet~en-~~-~~%e7-R7e~M~-±~~TT-~s-~enaee-~e 

re~a-~s-£e%±ews~ 

·~~-~9%6~--Pa~~in~-pie~nti££--~--peseessien~---At--any 

~~me--e£ter-the-£~i~n~-~£-the-preiiminery-eenaemna~~en-er~er 

er-e£~r-~ne-reper~-and-~sseeemen~-e£-~he-eemmiesieners-h~ve 

been-m~de-and-£iied-~n-ehe-eeart;-~ne-eitner-be£ere-er-a£~er 

eppe~i-£rem-saeh-~seessment;-er--£rem--any--e~her--erder--er 

jae~men~--~n-the-preeeed~n~s;-the-eettrt-er-nny-jad~e-theree£ 

~~-eh~ers;-upen-~ppiie~tien-e£-the-pie~n~i££7--shaii--h~ye 

pewer--te-make-nn-erder-~hn~-apen-peymen~-inte-eeart-£er-~he 

defendnnt-entitied-~herete-e£--the--ameant--e£--eempenss~~en 

e±aimed--by--the--de£endan~--in--h~s--enswer--er--the-~ant 

~ssessedr-ei~her-by-~he-eemm~esieners-er-by-~he-jary7-~s-~e 

eese-mey-be;-~he-p±ain~±££--be--a~theri~ed;--i£--a±rea~y--in 
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~esees~~en-ei-~he-p~e~e~~y-e£-~ae~-ee~e~d~n~--~e~~ft~--~e--ee 

e~p~e~~ia~edT--~e-een~~n~e-~n-sue~-pe~se~~~en7-er7-±~-net-~n 

eeeeee~ien7--~ha~--~he--~±a~~~~£~--ee--a~~~eri~e~--~e---~arte 

~e~aeseien--ei--e~eh--p~e~e~ty--ana-~~e-and-~e~eesa-~~e-sa~e 

ea~in~-~he-~endeney-and-an~~i-~he-£~nai--eene~~~~en--e{--~~e 

~~eeeedin~s---and--~±~~~a~±en7--and--~~a~--e±i--ee~~en~--and 

e~eeeeriin~e-a~aina~-~~e--~ia±n~~££--en--aeee~~~--~~e~ee~--ee 

s~ayeri--~~~±--a~eh--~~me7--p~ev~ded7-~eweve~7-~~et-where-en 

e~pee±-~e-~~en-ey-sae~-de~endan~,-~~e-ee~r~-er--~ae~e--mey7 

~n--i~e--er--hie--~isere~~en 7--r~~±re-~he-~~a~n~~££;-he£ere 

een~inain~-er-~e~~n~-s~eh-~es~esa±enT-in-aed±~~en-~e--pey~n~ 

±n~e-ee~~t-the-amean~-asee~sed;-~e-~~ve-bena-er-~nder~a~~n~7 

with-sa~£~eien~-saretiea;-~e-be-np~reved-by-~~e-;~a~e-and-~e 

be-±n-etteh-e~m-ae-~he-ee~~e-er-jud~e-mey-e~reeeT-eendi~~ened 

~e--pay--~he-de£enden~-any-addi~~ena±-daffla~e~-and-ees~~-ever 

an~-eheve-~he-em~~nt--eseessed7--w~ieh--~~--fflay--~ine±iy--be 

de~er~±ne~---~ha~---ee~endan~---~s---en~~~±ed---~e--£er--~~e 

a~~re~~~a~~en--e~--~he--~re~er~y7--ane--a±±--~ama~es---w~±eh 

deiendant--may--e~s~a~n-~i-~e~-eny-ea~ee-~~eh-p~epe~ty-eha±~ 

ne~-be-£~n~±~y-~aken-£er-~~±~e-H~es~ 

~~e-ameHn~-a~~e~~e4-~~-~~e--ee~~~s~~ene~~7--er--~y--~~e 

jHry--en--ap~ee±T--e~--~he--ea~e--~ay-be7-eha±i-be-ta~en-and 

eene~deredT--~e~--~he--pH~pese~--e€--~~~e---seet~en7---~~~~~ 

~eaesessed--er--e~~n~ee--~ft-~~e-£~r~her-~reeeee~n~~7-fte-r~~~ 

eem~e"ea~~eft--£er--~~e--~reper~y---e~~rep~~ft~eo7---bat---~he 
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~iai~~i££;-b~-~eymeft~-~ft~e-ee~~t-e£-~fte--~ettnt--~iaimed--~ft 

tne--anewer-e~-tne-ameHn~-eaaeeeee7-e~-by-~i~~n~-eee~r~ty-aa 

abeve-~re~~aed;-e~ei%-ne~-be-~~e~eby-~re~eeted-er--~ree%~ee~ 

£re~--a~~ea%~n~--£rem-e~eh-aeeeaemen~,-b~t-mey-ap~ee%-~n-t~e 

e~e-manner-enci-wi~~-~ne-ee~e-e££eee-~e-i£-ne-meney-~eo-been 

oe~eeitea-er-eee~ri~y-g*~en;-eno--~~--a%%--eeeea--wnere--t~e 

~%eint~££---cie~ee~te---the--eme~nt--e£--tne--eeaeeame~~--e~o 

ee~t*n~ee--in--~eeeeaeien;--er--tekee--~eeeeee~en---e£---~he 

~re~er~y;---ee---herei~--~~e~ideo;--the-~ae£enoant--enti~%eo 

tfterete;-*£-t~e~e-he-ne-a~e~~~e-ee-te-the-ewHerehi~--e£--the 

~re~erty7 --may--at-eny-~ime-demeHd-end-reeei~e-~pen-e~der-e£ 

t~e-ee~rt,-e%%-er-eny-pert-e£-tne-meney--ee--de~eei~ea7--aftd 

ehe%%--net--ey-e~en-demene-er-reeei~-be-berred-er-~ree%~oed 

£rem-hie-ri~~t-e£-ep~eei--£~em--e~e~--eeeeeement7--h~t--meyT 

netwi~Aet~d~~~~--~a~e--end--preeeeete--ftie-eppee%-£rem-e~eft 

aeeeeement;-~~e~ided;-thet-i£-tne-ameent-e£-e~eh--aeeeeemene 

~e-£ina%iy-redeeed-en-e~~ea%-by-eitner-pa~ty;-eeeh-de£enaant 

whe--hee--reeei¥ed--ai~--er-any-~art-e£-the-ameent-depeeited 

enaii-be-%iebie-te-tne--p%a~nti££--£er--eny--e~eeee--e£--tne 

ameent--ee-~eeei~eo-by-h*m-e~er-the-emeent-£ine%%y-eeeeesed; 

with-iegai-~nte~eet--ea--ee~h--e~ee~e--~rem--tne--~ime--e~en 

de£enoen~--~e~ei~ed-~ne-meney-oepeeieea;-end-~~e-eaffle-may-be 

~eeevere6-hy-e~~ien;-~no;-~re~~ded;-£~~tfte~,-ehat--e~en--eny 

ep~e~±--fre~--eeeee~ment-~y-ene-ee~iss~enere-te-~-;eryT-the 

j~~y-may-£ind-a-ieee-ee-we%%-~e-an-eqeei-e~--qree~er--~mee~e 
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tn~n--thet--eeeeeeeo--~y--the--eemm~ee~enere;--and-~revideaT 

f~rtner;-that-~he-ee~rt-eha%~-ne~-erder-the-oe%i~ery-te--any 

de£enaant--e£--mere--than--ee~enty-£~ve-tT5t-per-een~-e£-the 

meney-de~ee~ted-en-h~e-aeeeent-exee~t-~pen-paet~ng--e£--hend 

by---e~eh--de£encient--e~~a%--te--the--a~e~nt--in--exeeee--e£ 

ee~enty-£~~e-tT5t-~er-eent;-w~th-~eretiee-te-he-a~~reveo--by 

tne--~a~rt;-~e-re~ey-te-the-~ie~nt~~£-eeeh-emeente-w~ehdrewn 

ee-are-~n-exeeee-e£-hie--£~na%--ewero--~n--the--preeeedin~sT 

Pieinti££--eha%%--~Bh~--net-b~-pe~-*n-peeeeseien-enti±-fina% 

de~erm~nat~en-ef-va%ee-e£-eenoemnat~en-~e-me~e-~o-de£endent 

ie-pe~d-i~--£~i%;--inei~d~ng--err--expeneee--e£--%it~getien~ 

hitigetien--expeneee--fe~--betn--part±ee--s~a%%--be--pe~d-by 

p±einti££~--Be£e~dent-ie-ent~tieo-te-paymefte--~er--eeeh--day 

spent--in--eee~t-~n-en-eme~n~-egea±-te-the-oe~%y-rete-e£-the 

h~gheet-paid-~ereen-~n-pia~ntif£~e-e~gan±~et±en~a 

Seetien-ev--~nere-ie--e--new--rt~t~~~--eeetien--nttmbered 

~~-~~45-tnet-reaoe-ee-£e%iews~ 

93-3945~--Prepe~ty--dame9e~---A±±-eiaims-£er-eama~e;-te 

~re~erty--e£--oe£end~n~--er--de~enda~t~e--e9ente;---tenente; 

ieeeeee;--er--e~ner--pereene-w~th-an-~nte~est-±n-oefendant~e 

~re~erey-by-~ia~neiff-er-~±e~n~±f£~e-~9eftte-er--eentr~etere; 

ehei%--be--pe~d--in--£~%%--be£ere--~%ainti££-m~y-etiii~e-~he 

eonciemned-~~~erty-£er-any-esev--in~eree~7-at--the--~ate--e£ 

ene-and-ene-ha%£-~ereent-t±-iri%t-per-~enth;-eha±t-aeertte-te 

tke--oama~ed--~erty--~rem-tk~~ty-~3et-oaye-e£ter-~he-a~te-ef 
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