44th Legislature LC 1382

VIAIc N7

W/

i ¢2:9éj.:,
i Ao

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO EMIN

prpryo, 68 ¥
[

NTROGUCED BY

M DOMAIN LAWS; PROVIDING A MORE FAIR AND EQUITABLE METHODJOF
’
EALIE ¢ SREATINC THE DEFENDANT PROPERTY OWNER IN SUCH PROCEED

AMENDING SECTIONS 93-9901, 93-99%08, 93-9910, 93-991£%

%‘ﬁz

Section 1. Section 93-9%01, R.C.M. 1947, is amended to

\W read as follows: ’
13 "g3-9901. FEminent domain defined. Eminent domain isz ;;
ot 1 M

93-9913, 93-9917, AND 93-9§20, R.C.M. 1947.

Wﬂ“"*/

BE 1IT EE\ACTED BY THE LEGISLATURE OF THE STATE OF MONWT

the wx4ghe privilege of the state to take private propert

15 for public use., This #deht privilege may be exercised in
‘Lt;:7iﬂ, the manner provided in this chapter.”

17 Section 2. Section 93-92908, R.C.M. 1947, is amended to

18 read as follows:

19 "93-9908. The complaint and its contents. The

20 complaint must contain:

21 1l. The name of the corporation, association,

22 commission, or perscn in chaxae of the public use for which

23 the propertv is sought, who nust be styled plaintiff.

24 2. The names of all owners, mortgagees and lienholders

25 of record andé any other claimants of the property of recorad,
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if known, or a statement that they are unknown, who must be
styled defendants.

3. A statement of the righe privilege of plaintiff,

4. If a right of way is sought, the complaint must show
the location, general route, and termini, and must be
accompanied with a map thereof, so far as the same is
involved in the action or proceeding.

5. A description o©0f each piece of land sought to be
taken, and whether the same includes the whole or only a
part of the entire parcel or tract, 2ll parcels lying in
the county, and required for the same public use, may be
included in the same or separate proceedings, at the option
of the plaintiff, but.the court may consolidate or separate
them to suit the convenience of the parties. When
application for the condemnation of a right of way for the
purposes of sewerage is made on behalf of a settlement, or
town, or a county, the county commissioners of the county
may be named as plaintiff.

6. If a sand, stratum or formation suitable for use as
an underground natural gas storage reserveir is sought to be
appropriated, a description therecf and of the land in which
it is alleged to be contained, and a description of all
other property and rights sought to be appropriated for use
in connection with the appropriation of the right to store
natural gas in and withdraw natural gas from such reservoir.
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In addition, the complaint shall state facts showing that
the underground reservoir is one subject to appropriation by
plaintiff; also stating that the underground storage of
natural gas in the land sought to be appropriated is in the
public interest; that the underground reservoir is suitable
and practicable for natural gas storage; that the plaintiff
in good faith has been unable to acquire the rights sought
to be appropriated hereunder and a statement that the rights
and property sought to be appropriated are not prohibited by
law; and in addition, the complaint must be accompanied by a
certificate from the board of oil and gas conservation as
set forth in section 60-804.%

Section 3. Section 93-9910, R.C.M. 1947, is amended to
read as follows:

"93-9910. Who may defend--answer of defendant. &All
persons named in the complaint, in occupation of, or
claiming an interest in, any of the property described in
the complaint, or in the amount to be awarded for the taking
thereof, though not named, may appear. The answer of each
appearing defendant must be filed and served upon the
plaintiff, or upcon any attorney for plaintiff, within a
period of £ifeeen-+425} twenty (20) days after the service of
summons and complaint. The answer of each appearing
defendant must contain a specific allegation as to the total
amount which such defendant claims is reasonable and just
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for the taking of such defendant's lands or other real
property or interest therein.”

Section 4. Section 93-9912, R.C.M. 1947, is amended to
read as follows:

*93-9912, Appointment and meeting of commissioners.
Immediately upon making and entering the preliminary
condemnation order the judge must meet with the respective
parties, or their attorneys of record, for the purpose of
appointing condemnation commissioners to ascertain and
determine the amount to be paid by the plaintiff to each
owner or other persons interested in such property by reason
of the appropriation of such property. The court must
thereupon appoint three (3 qualified, disinterested
condemnation commissicners. One of such commissioners shall
be nominated by the party or parties plaintiff; one of such
commissioners shall be nominated by the party or parties
defendant. The third commissioner shall be the chairman and
shall be nominated by the two (2) commissioners previously
nominated, provided, however, that if said two (2)
commissioners fail to make such choice at the time of their
appointment, then such nomination shall be made by the
presiding judge. Each commissioner shall possess the
following gualifications: a citizen of the United States and
over eighteen (18) vyears of age; that he is not more than
seventy {70} vears of age; that he 1is in possession of
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natural faculties, of ordinary intelligence and not
decrepit; that he is possessed of sufficient knowledge of
the English 1language; that he was assessed on the last
assessment roll of a county within the judicial district in
which the action is pending; that he has not been convicted
of malfeasance in office, or any felony or other high crime;
that he is not related within the sixth degree to any party;
that he does not stand in the relation of guardian and ward,
master and servant, debtor and creditor, or principal and
agent, or partner or surety as to any party. At the time of
such meeting and nominations there shall be filed with the
court by each nominating party or judge an affidavit of the
person so nominated stating substantially as follows: that
he has formed> no ungualified opiniocn or belief as to the
compensation to be awarded in the proceeding or as teo the
fairness or unfairness of the plaintiff's offer for the
lands and improvements of the defendants; and that he has no
enmity against or bias in favor of any party and has not
discussed, communicated or overheard or read any discussion
or communication from any party relating to wvaluwes of the
lands in guestion or the compensation offered, demanded or
to be awarded; that if selected as a condemnation
commissioner he is willing to serve and will well and truly
try the issues of compensation and a true decision render
according to the evidence and in compliance with the
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ingtructions of the court; that he will not discuss the case
with anyone except the other commissioners until a decision
has been filed with the court.

Immediately upon such nomination and appointment of
commissioners the same shall proceed to meet at the time and
place stated in the order appointing them, which time shall
be not more than ten (10) days after the order of
appointing, and proceed to examine the lands sought to be
appropriated. At a time appointed by the judge and within
said ten (10) day period they shall hear the allegations and
evidence of all persons interested in each of the several
parcels of land. Such hearing shall be attended by, and
presided over by, the, presiding judge whe shall make all
necessary rulings upon procedure and the admissibility of
evidence., At the conclusion of the aforesaid hearing, the
court or Jjudge shall instruct the commissioners as to the
law applicable to their deliberations and shall instruct
them that their duty is to determine, solely upon the basis
of said examination of lands, the evidence produced at the
hearing or hearings and the instructions of the court, the
following:

1. The value of the property sought to be appropriated
and all improvements thereon pertaining to the realty, and
of each and every separate estate and interest therein; if

it consist .of different parcels, the value of each parcel

-6~ f”/gf? P if# %ff
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and each estate or interest therein must be separately
assessed.

2. If the property sought to be appropriated
constitutes only a part of a larger parcel, the depreciation
in value which will accrue to the portion not sought to be
condemned, by reason of its severance from the portion
sought to be condemned, and the construction of the
improvements in the manner proposed by the plaintiff,

3r~=-FGeparateiyy--how--much-the-portion-not-sought-—teoe-pbe
candernedy-and-cach-eatate~-or--interese——therainy--witi--he
benefitedy-a—ifmmcppem—ailp-—-by-—ithe-—construction-——of-—the
tmprovements-preposed-by-the-platntiffy—and-if-the--benefie
shail--be--equai-to-the-amount-assessed-under-gsubdivision-2y
the-owner-of-the-pareei-shail-~be--ailowed--no--conpensation
exeepe——the--value-af-the-portion-cakenr-put~if-the-benefies
shaii-be-iess-than-the-amount-assessed-under-subdivision—-24
the--former--shati--be--dedueted--from—-the--inttery-and-the
remainder-shali-be~the~onity-amount-aliowed—-in--eddition--te
the-vatuer

4 3. If the property sought to be condemned be for a
railroad, the cost of good and sufficient fences along the
line of such railroad, and the cost of cattle guards where
fences may cross the line of such railrocad.

5 4. Where there are two (2) or more estates or divided
interests in property sought to be condemned, the plaintiff
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is entitled to have the amount of the award, for said
property first determined, as hereinbefore stated, as
between plaintiff and all defendants claiming any interests
therein; thereafter in the same proceeding the respective
rights of each of such defendants in and to the award shall
be determined by the commissioners, under supervisibn and
instruction of the court, and the award apportioned
accordingly."”

Section 5. Section 93-9913, R.C.M. 1947, is amended to
read as follows:

*33-9913, The date with respect to which compensation
shall be assessed. For the purpose of assessing compensation
the right thereto shall be deemed tc have accrued at the
date of the service of the summons, and its actual value as
of that date shall be the measure of compensation for all
property to be actually taken, and the basis of depreciation
in value of property not actually taken, but injuriously
affected. This shall not be construed to limit the amount of
compensation payable by the department of highways under tae
provisions of any legislation enacted pursuant to the
Federal Highway Beautification Act of 1965, If an order be
made letting the plaintiff into possession, as provided in
section 93-9920, the full amount finally awarded shall draw
the highest lawful interest from the date on which the
property owner surrenders possession of the property in

-8=



-

[

10
il
1z
13

14

lc
17
18
iy
20
21
22
23

24

ILC 1382

accordance with the terms of such order to +ehe--eeariiey——of
ehe-fetiowina-dakess

{ay-~the-——datse--on--which—the--right-—te—appeat-te-the
Menkana-Suprene-couri-expiresy-or-if-appeal-is-fitedy-te—the
deate-ef-final-deeision-by-the-supreme-conreqg-or

4kb¥-®he the date on which the property owner withdraws
from court the full amcunt finally awarded.

If the rproperty owner withdraws from court a fraction
of the amount finally awarded, interest on such fraction
shall cease con the date it is withdrawn but interest on the
remaincer of the amount finally awarcded shall continue +e
the-ecarlier-ef-the-eforesaid-dates-defined-in—far-and-{h}-cf

thea~—seesion until the full amount is withdrawn from the

court., 4YWene--ef--fhe—-erounk--finaiiy--awarded--shali--draw
ineerest——afeer-she-dete-en-which-the-right-te-appeei-te-the
rentana-Suprere—eourt—expivess Mo improvementes put upon the
property, subsecuent to the date of the service cof summons,
shall be included in the assessment of compensation or
Gepreciation in wvalue, nor shall the sare be used as the
basis of computing such compensation or cepreciation.”

Section 6. Section 23-9917, R.C.F, 1947, is amended to
read as follows:

"93.3017. Pavment of damages or <depesit of bond
therefor. The plaintiff rust, within thirtv davs after final
judcwent, ray the sur of roney assesseds. but-mayy-at-the
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time-of-or-pefore-ehe-paymenty—clect-to-butld-the-fences-and
ecattie-~guardsy~-andy--tf--he-so-ecteckty-shati-exceute-to-the
defendant-a-pondy-with-sureties-teo-be-approved-by-the-court;
in~doubie-the-assessecd-cosb--ef--the--samey--to--buiid--suech
fences--and--cattie-gquards-within-ecight-menths-fvem-the~-time
she-rativead-is-buile-on-che-tand-takeny-andy-if-—such~--bend
Pe~—giveny-—need-—-pot-pay-the-cose-of-such-fencans-and-cnttle
guardm--In-an-action-en-such-bondy-the-piaintiff-may-recover

reasenabie-attorneyls-feess All fences and cattle guards

shall be built and maintained by plaintiff at his own

expense., Damage occurring to any person or property that

results from plaintiff's failure to comply with this section

shall be paid by plaintiff to the injured person, or owner

of the damaged property."

Section 7. Section 93-3920, R.C.M. 1947, is amended to
read as follows:

"93-9920. Putting plaintiff in possession. Ak-any-eime
afeer-ihe-filing-sf-the-preliminary--condennation-~order——on
afser-—ihe——repert--and-assesament-of-the-commiasioners-have
been-made-and-£fiicd-in-the-courer-and-eicher-bafora~or-afeer
appeal-from-such-assessmenps-or-——Eron——any-—-ather--orden-—or
judgment--in-the-proeecedingsy-the-eoure-or-any-judge~chareos
et-chambers;-upon-appliication-of-the-plaineiffs——shali--have
pover——gs-make-an-order-that-upen-payment-into-coeunrt-for-the
defendant-enttticd-thereto-of--the-—~amount--of--compensation

- L T ¢
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elaimed--by--the-~defendant-—in-~his--answer--sr--the-ameunt
usseapedy-either-by-the-commissioners-or-by-the-$uryy-—as-the
ease-may-bey-the-pltatntifé--be-—anthorisad;—-tf--aiveady-—in
possessien--of-—-the--preperety-of-such-defendant-soughe-to-be
appreprintedy-to-continue-in-such-possessions-ory—ié-nok-—in
possesstony-—--that-—he-~piatneiff--be-~aunthorized--to-—take
possession-of-such-property-and-use-~and--pessess--the--same
during--the--pendency--and-until-the-£finai-conciusion-cf-the
prececdings-~and--3itigationy-~and--that--aii--ackions—~-and
procecdings~--againse-—the--piaintiff--on--acecount~thercof-be
stayed-untii-sueh-times-providedy~-howevers;-—that--wvhere--an
appeai--ig--taken~-by-such-defendanty-the-conrt-or-judge-mayy
in—its-ez-his——iiaeretien1-—!equire-—the——pigintiffT--befare
eentinving-—or-—kaking-such-pogssessieny-in-addition-to-paying
tnto-court-the—amount-assessedy-to-give-bend-or-undercakingy
wikth~suféteient-suretiesy-te-be-approved-by-the-judge-and-te
be-tn-sueh-sum-as-the-court-eor-judge-may-directy-conditionad
to-pay-the-defendant-any-additionat-damages-and--costs—-over
end--above-—the--amount--assessedy-~-which--ie~-may~-£inatiy-be
desormined--thak--defendant---ia-—-entitltod--—-to--~for-——the
appropringion-—-of-—the--preperty;-~and--ati--demages——~which
defendant-may-suseain-i+f-for-any-cause-such--preperey--shaii
not-be-finaiiv-taken-for-pubiie~usess
Zhe--amounk--assessed-—pby~-the-commisstoners;-or-by—thae
dury-on-appeais-as-the-case~-may--per--shati--be--taiken--and
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econsideredy---for--—the--purpeses-—-af--this--sectiony-—untit
reassessed-er-changed-in-the-further--procecdingsy--as--just
compensation-——-for---the---propevey--—appropriateds-—-but--the
plaineiffy-by-payment-inte-coure-of-the--amount--etaimed-—in
the--answer-sr-the-ameount-assesseds-or-hy-siving-seecurity-as
abave-providedy~-shati-net-be-thereby-prevented-or—-preciuded
fvem-—appeating—-from-such-assessmenty~but-may-appeat~in-the
same-manner-and-with-the-same-cffect~ns-tf-no-meney-had-been
deposited-or-security-givens—and-~in--ati--cases--where-—the
piaintiff-~-deposita~—-the--amount--of~--the--assessment—-and
continues--in--possessiony--or-~takes--pessession---of-~-the
propereyy-——-as---herein--provided;--the--defendant--entitied
theretay—té-phere-be-no-dispube-—as-bo-the-ownerahip--—of-—4the

propertyr--may—-at-any-time-demand-and-receive-upon-order—-of

the-courty-ati-or-any-pare-of-the~ y--so--deposteeds——and
shaii--net-~by-such-demand-or-receipt-be-parred-or-nrecivded
from-hig-pighi-af-appeat--from—-such--assessment;——but——-mayy
noewithseanding7—-take4-ané-—pzeseeute—-his—appeai—éram—sueh
agssessmentr-providedy~that-if-the-amount-of~such--assessment
is-finatiy-reduced-on-appeal-by-either-pareyy-such-defendant
whe--has--reecesved--aii--or-eany-part-cf-the-ameune-depesteed
shaii-be-itable—to-the--piainetfé—-for--any--exeess——ef--tihe
ameunt--se-reeceived-py-him-over-the-amount-finativ-assessedry
with-tegai-interest--on——-such--execess~--from--the--eime~-sueh
defendant--received-the-money-depositady-and-the-same-may-he

-12=-
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recovered-hy-actiens~andy-prevideds~furtherg~that--upen--any
eppeat--Efxem-~ansessment ~by-che-cormnissioners-to-a-juryy-£re
jury-ray-£find-a-iegs-aa-weli-as-an-eoval-or-~greater-—amount
than--that~-assessed-~by--the--cormissienerss —and-prevideds
fureherg-that-the-coure-shali-net-erder~ehe-dedivery-te—any
defendant--ef--more-—than--seventy-five-{75}-per-cent-ef-the
meney-deposited-en-his-aceeunt-encepe-upon-poasting--of--pend
by~--gueh-—-defendant —equai--to~—the——anoune-——in--exeess-—-of
seventy-£five-{I7o)-per-ecenty-with-sureties-to-be-appreved--ky
the--eour s -te-repay-to—-the-piaintiff-such-emeunts-withdrawn
ags-are-in-eneess-ef-his--final—award--in--the--prececdingss

Plaintiff shall not be put in possession until final

determination of value of condemnation is made and defendant

is waid in full, including all expenses of litigation.

Litigation expenses for both parties shall be paid by

plaintiff. Defendant is entitled to payment for each day

spent in court in an amount egqual to the daily rate of the

highest paid person in plaintiff's organization."

Section 8. There is a new R.C.M. section nurbered
93-9945 that reads as follows:

93-9945, Property damage. All claims for damage, to
property of defendant or defendant's agents, tenants,
lessees, or other persons with an interest in defendant's
property by plaintiff or plaintiff's agents or contractors,
shall be paid in full before plaintiff may utilize the
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condemnec¢ property for any use. Interest, at the rate of
one and one-half percent (1 1/2%) per month, shall accrue to
the damaged party from thirty (30) days after the date of
damage.

Section 9. There is a new R.C.M. section nurbered
93-9546 that reads as follows:

93-9946. Future damage to defendant's adjacent
property. Plaintiff is liable to defendant for damage to
defendant's real or personal property which occurs as the
result of an action by plaintiff, or an agent, contractor or
servant of plaintiff in utilizing the condemned land.

Section 10. There is a new R.C,M, section numbered
93~-9947 that reads as follows:

93-9247, Other persons entitled to compensation. A
person, not defendant, owning property within a reasonable
distance of the property condemned under eminent domain who
suffers damages to realty or personalty as a result of
plaintiff's use of the condemned property is entitled tc
compensation for that damage.

Section 11. There is a new R.C.M. section nurbered
23-994¢ that reacds as follows:

93-9942. NXonliability. The owner of condemned
property, his acents and assigns are not liablé at any time
for their acts which result in damage to the condemning

parties' property unless those acts are willful, wanton, or

P -~ -
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intentional.
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Reported back from Commit-
tee without recommendation,
as amended.
HOUSE 3ILL NO. 684
INTRODUCED BY WOLFE, PALMER, JACOBSEN, UNDERDAL, VINCENT,
JACK MOORE, HARPER, BERTELSEN, GUNDERSON, LESTER, LUEBECK,
THOMAS , SOUTH, SLOAN, SHELIEN, HAGEMAN, FLEMING, FEDERICO,
MELOY, JOHNSCW, JAMES MOORE, ELLIS, FISHBAUGH, TRAVIS,
STOLTZ , DUSSAULT, TRCPILA, HALVORSON, FINLEY,
STAIGMILLER, DRISCOLL, TEAGUE, KEMMIS, BRAND, MANUEL, FAGG,

WILLIAMS, HELMBRECHT, R. BAETH, MAGONE, DASSINGER

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO EMINENT
DOMAIN LAWS; PROVIDING A MORE FAIR AND EQUITABLE METHOD OF
TREATING THE DEFENDANT PROPERTY OWNER IN SUCH PROCEEDINGS;
AMENDING SECTIONS 93-9901, 93-9908, 93-9910, 93-9912,
93-9913, 93-9917, AND 93-9920, R.C.M. 1947."

BE IT INACTED BY THE LEGISLATURE OF THE STATE OF MONTAND:

Section 1. Section 93-9901, R.C.¥. 1947, is amended to
read as follows:

"93-9301, Eminent domain defined. Eminent domain is
the =xight privilege of the state to take private property
for public use. This #ight privilege may bhe exercised in
the manner provided in this chapter.”

Section 2. Section 93-9908, R.C.M. 1947, is amended to
read as follows:

"93-9908. The complaint and  its contents. The
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complaint must contain:

l. The name of the corporation, association,
commission, or person in charge of the public use for which
the property is sought, who must be styled plaintiff.

2. The names of all cwners, mortgagees and lienholders
of record and any other claimants of the property of record,
if known, or a statement that they are unknown, who must be
styled defendants.

3. A statement of the ¥iehre privilege of plaintiff.

4. If a right of way is sought, the complaint must show
the location, general route, and termini, and must be
accompanied with a map thereof, so far as the same is
involved in the action or proceeding.

5. A description of each piece of 1land sought to be
taken, and whether the same includes the whole or only a
part of the entire parcel or tract. All parcels 1lying in
the county, and required for the same public use, may be
included in the same or separate proceedings, at the option
of the plaintiff, but the court may consolidate or separate
them to suit the convenience of the parties. When
application for the condemnation of a right of way for the
purposes of sewerage is made on behalf of a settlement, or
town, or a county, the county commissioners of the county
may be named as plaintiff,

6. If a sand, stratum or formation suitable for use as

-2 HB 684
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an underground natural gas storage reservoir is sought to be
appropriated, a description thereof and of the land in which
it is alleged to be contained, and a description of all
other property and rights sought to be appropriated for use
in connection with the appropriation of the right to store
natural gas in and withdraw natural gas from such reservoir.
In addition, the complaint shall state facts showing that
the underground reservoir is one subject to appropriation by
plaintiff; also stating that the underground storage of
natural gas in the land sought to be appropriated is in the
public interest; that the underground reservoir is suitable
and practicable for natural gas storage; that the plaintiff
in good faith has been unable to acquire the rights sought
to be appropriated hereunder and a statement that the rights
and property sought to be appropriated are not prohibited by
law; and in addition, the complaint must be accompanied by a
certificate from the board of oil and gas conservation as
set forth in section 60-804."

Section 3. Section 93-9910, R,C.M. 1947, is amended to
read as follows:

"33~9910. Who may defend--answer of defendant. All
persons named in the complaint, in occupation of, or
claiming an interest in, any of the property described in
the complaint, or in the amount to be awarded for the taking
thereof, though not named, may appear. The answer of each
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appearing defendant must be filed and served upon the
plaintiff, or upon any attorney for plaintiff, within a

period of ftfceen—$15) eweney-£{264+ FIFTEEN {13} days after

the service of summons and complaint. The answer of each
appearing defendant must contain a specific allegation as to
the total amount which such defendant claims is reasonable
and just for the taking of such defendant's lands or other
real property or interest therein."

Section 4. Section 93-9912, R.C.M, 1947, is amended to
read as follows:

"93-9912, Appointment and meeting of commissioners.
Impediately upon making and entering the preliminary
condemnation order the judge must meet with the respective
parties, or their attorneys of record, for the purpose of
appointing condemnation commissioners to ascertain and
determine the amcunt to be paid by the plaintiff to each
owner or other persons interested in such property by reason
of the appropriation of such property. The court must
thereupon appoint three {3) qualified, disinterested
condemnation commissioners. One of such commissioners shall
be nominated by the party or parties plaintiff; one of such
commissicners shall be nominated by the party or parties
defendant. The third commissioner shall be the chairman and
shall be nominated by the two (2) coﬁmissioners previously
nonminated, provided, however, that if said two (2)
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commissioners fail to make such choice at the time of their
appointment, then such nomination shall be made by the
presiding judge. Each commissioner shall possess the
following qualifications: a citizen of the United States and
over eighteen (18) vyears of age; that he is not more than
seventy (70) years of age; that he is in possession of
natural faculties, of ordinary intelligence and not
decrepit; that he is possessed of sufficient knowledge of
the Znglish language; that he was assessed on the last
assessment roll of a county within the judicial district in
which the action is pending; that he has not been convicted
of malfeasance in office, or any felony or other high crime;
that he is not related within the sixth degree to any party:;
that he does not stand in the relation of guardian and ward,
master and servant, debtor and creditor, or principal and
agent, or partner or surety as to any party. At the time of
such meeting and nominations there shall be filed with the
court by each nominating party or judge an affidavit of the
person so nominated stating substantially as follows: that
ne nas formed no ungualified opinion or belief as to the
compensation to be awarded in the proceeding or as to the
fairness or unfairness of the plaintiff's offer for the
lands and improvements of the defendants; and that he has no
enmity against or bias in favor of any party and has not

discussed, communicated or overheard or read any discussion

~5- HB 684

o

L' B - S |

10
11
12
13
14
15
16
17
ig
19
20
21
22
23
24

HB 0684/02

or communication from any party relating to wvalues of the
lands in question or the compensation offered, demanded or
to be awarded; that 1if selected as a condemnation
commissioner he is willing to serve and will well and truly
try the issues of compensation and a true decision render
according to the evidence and irn compliance with the
instructions of the court; that he will not discuss the case
with anyone except the other commissioners until a decision
has been filed with the court.

Immediately upon such nomination and appointment of
commissioners the same shall proceaed to meet at the time and
place stated in the order appointing them, which time shall
be not more than ten (10) days after the order of
appointing, and proceed to examine the lands sought to be
appropriated. At a time appointed by the judge and within
said ten (10) day period they shall hear the allegations and
evidence of all persons interested in each of the several
parcels of land. Such hearing shall be attended by, and
presided over by, the presiding judge who shall make all
necessary rulings upon procedure and the admissibility of
evidence. At the conclusion of the aforesaid hearing, the
court or Jjudge shall instruct the commissioners as to the
law applicable to their deliberations ané shall instruct
them that their duty is to determine, solely upon the basis
of said examination of lands, the evidence produced at the
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hearing or hearings and the instructions of the court, the
following:

1. The value of the property sought to be appropriated
and all improvements thereon pertaining to the realty, and
of each and every separate estate and interest therein; if
it consist of different parcels, the value of each parcel
and each estate or interest therein must be separately
agsessed.

2. If the property sought +to be appropriated
constitutes only a part of a larger parcel, the depreciation
in value which will accrue to the portion not sought to be
condemned, by reason of its severance from the portion
sought to be condemned, and the construction of the
improvements in the manner proposed by the plaintiff,

Jr-—-Eeparateiyy-~now--much~-the-portion-net-seughe-to-be
eondemned;~end-each-estate-—or—-interest—-thereiny—-wiii--be
benefitedy-———ié~——at—=-aliy-—=-by--the--construction—-of--the
tmprevements-prepesed-by-the-piaintiffy-and-if-—the-—-benefit
shaii--be~~equal-to-the-amount-assessed-under-subdiviston-2v
the-owner-of-the-parceai-shaii--pe-~allowed--no--compensation
except-~the--vatuve-of-the-portion—-teakenr-but~if-the-benefits
sihati-pe-less-than-che-anount-assessed-under-subdivision—-2y
the--former--shuii--be--deducted--from—ehe-~iattery-and-the
!eunindez—shsii-be-the-eniy-emeunt—eiiewed—-in-;adddtéen--ee
the-values
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4 3. If the property sought to be condemned be for a
railroad, the cost of good and sufficient fences along tne
line of such railroad, and the cost of cattle guards wners
fences may cross the line of such railroad.

5 4. Where there are two (2) or more estates or divided
interests in property sought to be condemned, the plaintiff
is entitled to have the amount of the award, for said
property first determined, as hereinbefore stated, as
between plaintiff and all defendants claiming any interests
therein; thereafter in the same proceeding the respective
rights of each of such defendants in and to the award shall
be determined by the commissioners, under supervision and
instruction of the court, and the award apportioned
accerdingly.”

Section 5. Section 93-9913, R.C.M. 1947, is amended to
read as follows:

"93-9913. The date with respect to which compensation
shall be assessed. For the purpose of assessing compensation
the right thereto shall be deemed to have accrued at the
date of the service of the summons, and its actual value as
of that date saall be the measure of compensation for all
property to be actually taken, and the basis of depreciation
in value of property not actually taken, but injuriously
affected. This shall not be construed to limit the amount of
compensation payable by the department of highways under the

-8- HB o684
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provisions of any legislation enacted pursuart to the
Federal Highway Beautification Act of 196%. If ar order be
pade letting the plaintiff into possession, as provided in
section 93—9920, the full amount finally awvarded shall draw
the-piabest—Fawiud AT THE RATE OF ORE AWD OME-HALF PEECERT
(1 172%) PpE BMORTH interest froa the date on which the

property ovner surrenders possession of the property in

accordance with the terms of such order to #he—earlier—of

4b+—The the date on which ithe—preperty—ewner—withdraws
from—ceurt the full amount finally avarded IS _AVAILABLE 1IN
THEE COUKY TO BE WITEDRARN BY THF DEFERDAKRT.

If the property owner withdraws from court a fraction
of the amount finally avwarded, interest on sach fraction

shall cease on the date it is withdrawn but interest on the

remainder of the amount tinally awarded shall coatinue &#e

sbhis—eeatien until the fnll amoupt is withdsaws AVAILABLE
FOR_WITHDEANAL from the counrt. ¥dene—ef—the—amount—Linally
avarded—oahali——arav——interest—after—thedate—on—which—the
right—to-—appeal—to-the Nontars —ceprehe —Coirt—eupires~ Ko
improvements put upon the property, subsequent to the date
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of the service of susmons, shall be included in the
assessment of compensation or depreciation in value, nor
shall the same be used as the basis of cosputing such
compensationr or depreciation.®”

Section 6. Section 93-9917, EK.C.B. 1947, is amended to
read as follows:

"93-9917. Payment of damsages or deposit of bond

therefor. The plaintiff mast, within thirty days after fipal

judgment, pay the sum of woney assesseds. bat—mayr—at-—4he

reasenable—atterneyto-—feesy Al ences nd cattle uaxds
NECESSITATED _BY THE CONDEMNATION ACTIONK, shall be built AS
SOOK _AS PEASIBLEF, and asaintained by plaintiff at his own

expense. Dapage occurring to any perscn or property that
results from plaintiffts failure tc coeply with this section
shall be paid by plaintiff to the injured person, or owner
of the damaged property.™

Section 7. Section 93-9920, R.C.M. 15847, is amended to

~10~ HE 688
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read as follows:

®93.9920. Potting plaintiff in possession. i4-any—bise
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Plaintiff shall NEED not be put in possession uptil fimal
determination of value of condempation is smade_and defendant
is_paid in full, incleding all expenses of ljitigatjop.
Litigation expenses for both parties shall be paid by
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plaintiff. Defendapnt _js _entitled to paysent for each day
speny jn court jn an amount egpal to the dajly rate of the
highest paid person in plaintiff?®s organjization.™

Section B. There 1is a pew R.C.E. section numbered

939945 that reads as follows:

$3-9945. Property damage. 1ill claies for Jdamage, to
property of defendant or defendant's agents, tenants,
lessees, or other persons vwith an interest in defendant's
property by plaintiff or plaintiff's agents or coamtractors,
shall be paid in full before plaintiff may utilize the
condemned property for any use. Interest, at the rate of
one and one-half percent (1 1/Z%) per month, shall accrue to
the damaged party from thirty {30) days after the date of
damage.

Section 9. There is a pew R.C.M. sectiocn nusbered
93-9946 that reads as follows:

93-9946. Future damage to defendant s adjacent
property. Plaintiff dis liable to defendant for damage to
defendant®s seal-erpersemnal ADJACENT property which occurs
as the result of an action by plaintiff, or an agent,
contractor or servant of plaintiff in atilizing the
condemned land.

Section 1. There is a new R.C.M. section numbered
93-9947 that reads as follows:

9$3-9947. Other persons entitled to cospensation. i

= HB 688
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person, &Bot defeadant, owning property within a reasonable
distance of the property condexned under eminent doamain who
suffers damages to realty or personalty as a result of
plaintiff’s vse of the condeaned property is entitled to
cospensation for that damage.

Section 1. There is a pev R.C.M. section numbered
9345948 that reads as follows:

93-9948. MNonliability. The owner of PROPERTY ADJACENT
T0 condemned property, his agents and assigns are not liable
at any time for their acts which result in damage to the
condeaning partiest* property tnless those acts are willful,
wanton, or iantentional.

—~End—
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HOUSE BILL NO. 684
INTRODUCED BY WOLFE, PALMER, JACOBSEN, UNDERDAL, VINCENT,
JACK MOORE, HARPER, BERTELSEN, GUNDERSON, LESTER, LUEBECK,
THOMAS, SOUTH, SLOANW, SHELDEM, HAGEMAN, FLEMING, FEDERICO,
MELCY, JOHNSON, JAMES MOORE, ELLIS, FISHBAUGH, TRAVIS,
STOLTZ , DUSSAULT, TROPILA, HALVORSON, FINLEY,
STATIGHMILLER, DRISCOLL, TEAGUE, KEMMIS, BRAND, MANUEL, FAGG,

WILLIAMS, HELMBRECHT, R. BAETH, MAGONE, DASSINGER

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO EMINENT
DOMAIN LAWS; PROVIDING A MORE FAIR AND EQUITABLE METHOD OF
TREATING THE DEFENDANT PROPERTY OWNER IN SUCH PROCEEDINGS;
AMENDING SECTIONS 93-9901, 93-9908, 93-9910, 93-9912,
©93-9913, 93~9917, AND 93-9920, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 93-9901, R.C.M. 1947, is amended to
read as follows:

"93-9901. Eminent domain defined. Eminent domain is
the +right privilege of the state to take private property
for public use. This réehe privilege may be exercised in
the manner provided in this chapter.”

Section 2. Section 93-9908, R.C.M. 1947, is amended to
read as follows:

"93-9908. The complaint and its contents. The
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complaint must contain:

1. The name of the corporation, association,
commission, or person in charge of the public use for which
the property is sought, who must be styled plaintiff.

2, The names of all ownerxs, mortgagees and lienholders
of record and any other claimants of the property of record,
if %xnown, or a statement that they are unknown, who must be
styled defendants.

3. A statement of the wzteht privilege of plaintiff.

4, If a right of way is sought, the complaint must show
the location, general route, and termini, and must be
accompanied with a map thereof, so far as the same is
involved in the action or proceeding.

5. A description of each piece of land sought to be
taken, and whether the same includes the whole or only a
part of the entire parcel or tract. All parcels 1lying in
the county, and required f£for the same public use, may be
included in the same or erarate proceedings, at the option
of the plaintiff, but the court may consolidate or separate
them to suit the convenience of the parties. When
application for the condemnation of a right of way for the
purposes of sewerage is made on behalf of a settlement, or
town, or a county, the county commissioners of the county
may be named as plaintiff.

6. If a sand, stratum or formation suitable for use as

-2 HB 684
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an underground natural gas storage reservoir is sought to be
appropriated, a description thereof and of the land in which
it is alleged to be contained, and a Gescription of all
other property and rights sought to be appropriated for use
in connection with the appropriation of the right to store
natural gas in and withdraw natural gas from such reservoir.
In addition, the complaint shall state facts showing that
the underground reservoir is one subject to appropriation by
plaintiff; alsc stating that the underground storage of
natural gas in the land sought to be appropriated is in the
public interest; that the underground reservoir is suitable
and practicable for natural gas storage; that the plaintiff
in good faith has been unable to acquire the rights scught
to be appropriated hereunder and a statement that the rights
and property sought to be appropriated are not prohibited by
law; and in a&éition, the complaint must be accompanied by a
certificate from the board of oil and gas conservation as
set forth in section 60-804."

Section 3. Section 93-9910, R.C.M. 1947, is amended to
read as follows:

¥93-9910. Who may defend--answer of dJdefendant. All
persons named in the complaint, in occupation of, or
claiming an interest in, any of the property described in
the complaint, or in the amount to be awarded for the taking
thereof, though not named, may appear. The answer of each
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appearing defendant must be filed and served upon the
plaintiff, or upon any attorngy £for plaintiff, within a

period of #fifeeen-<{25) ewenty-<28% FIFTEEN (15) days after

the service of summons and complaint. The answer of each
appearing defendant must contain a specific allegation as to
the total amount which such defendant claims is reasonable
and just for the taking of such defendant's lands or other
real property or interest therein."

Section 4. Section 93-9912, R.C.M. 1947, is amended to
read as follows:

"93-9912. Appointment and meeting of commissioners.
Immediately upon making and entering the preliminary
condemation order the judge must meet with the respective
parties, or their attorneys of record, for the purpose of
appointing condemnation commissiocners to ascertain and
determine the amount to be paid by the plaintiff to each
owner or other persons interested in such property by reason
of +the appropriation of such property. The court must
tnereupon appoint three {3) qualified, disinterested
condemnation commissioners. One of such commissioners shall
be nominated by the party or parties plaintiff; one of such
commissioners shall be nominated by the party or parties
defendant. The third commissioner shall be the chairman and
shall be nominated by the two (2) commissioners previously

nominated, provided, however, that if said two (2)

-4~ HB 6354
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commissioners fail to make such choice at the time of their
appointment, then such nomination snall be made by the
presiding judge. Each commissioner shall possess the
following gualifications: a citizen of the United States and
over eighteen (18) years of age; that he is not more than
seventy {70) vears of age; that he is in possession of
natural faculties, of ordinary intelligence and not
decrepit; tnat he is possessed of sufficient knowledge of
the 2nglish language; that he was assessed on the last
assessment roll of a county within the judicial district in
which the action is pending; that he has not been convicted
of malfeasance in office, or any felony or other high crime;
that he is not related within the sixth degree to any party:;
that he does not stand in the relation of guardian and ward,
master and servant, debtor and creditor, or principal and
agent, or partner or surety as to any party. At the time of
such meeting and nominations there shall be filed with the
court by each nominating party or judge an affidavit of the
person 30 nominated stating substantially as follows: that
he nas formed no wungualified opinion or belief as to the
compensation to be awarded in the proceeding or as +o the
fairness or unfairness of the plaintiff's offer for the
lands and improvements of the defendants; and that he has no
enmity against or bias in favor of any party and has not
discussed, communicated or overheard or read any discussion
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or communication from any party relating toe wvalues of the
lands in guestion or the compeansation offered, demanded oxr
to be awarded; that if selected as a condemnation
commissioner he is willing to serve and will well and truly
try the issues of compensation and a true decisi;n render
according to the evidence and in compliance with the
instructions of the court; that he will not discuss the case
with anyone except the other commissioners until a decision
has been filed with the court.

Inmediately wupon such nomination and appointment of
commissioners the same shall proceed to meet at the time and
place stated in the order appointing them, which time shall
be not more than ten (190} days éfter the orxrder of
appointing, and proceed to examine the lands sougit +o be
appropriated. At a time appbinted by the judge and within
said ten (10) day period they shall hear the allegations and
evidence of all persons interested in each of the several
parcels ¢f land. Such hearing shall be attended by, and
presided over by, the presiding judge who shall make all
necessary rulings upon procedure and the admissibility of
evidence. At the conclusion of the aforesaid hearing, the
court or judge shall instruct the commissioners as to the
law applicable to their deliberations and shall instruct
them that their duty is to determine, solely upon the basis
of said examination of lands, the evidence produced at the
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hearing or hearings and the instructions of the court, the
following:

l. The value of the property socught to be appropriated
and all improvements thereon pertaining to the realty, and
of each and every separate estate and interest therein; if
it consist of different parcels, the value of each parcel
and each estate or interest therein must be separately
assessed.

2, If the property sought to be appropriated
constitutes only a part of a larger parcel, the depreciation
in value which will accrue to the portion not sought to be
condemned, by reason of its severance from the portion
sought to be condemned, and the construction of the
improvements in the manner proposed by the plaintiff,

3y--Separatetyg--how-~much-the-porcion-not-seught-to-pe
condemnedy-nnd-each-estate~-or-~intevest--thereiny—-—wikti--be
bgaeféted1---if---et—-—aiiv---hr--the--eenst!uetien--ef—-the
improvements-propesed-by~the-piaintiffy-and-if--the~~peneite
skaii--be~-~equat-i+o-the-amount-assensed-under-subdivision-24
the-owner-of-4tite-pareai-shati--pe~-atiewed--no--compensation
except—-the-—value-of-the-porsion-takens-bub-if-the-benefits
shati-re-iess-sihnn-bire-amount-essessed-under-subdiyiston-—2y
the--former--snali--pe--deducted-~frem--the-—tattery-and-the
remetnder-shati~be-the~onty-amount-atiowed--in--addétton——+to
the-vetaer
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4 3. If the property sought to be condemned be for a
railroad, the cost of good and sufficient fences along the
line of such railrcad, and the cost of cattle guards where
fences may cross the line of such railroad.

5 4. Where there are two (2) or more estates or divided
interests in property sought to be condemned, the plaintiff
is entitled to have the amount of the award, for said
property first determined, as hereinbefore stated, as
between plaintiff and all éefendants claiming any interests
therein; thereafter in the same proceeding the respective
rights of each of such defendants in and to the award shall
be determined by the commissioners, under supervision and
instruction of the court, and the award apportioned
accordingly.®

Section 3. Section 93-9913, R.C.M. 1947, is amended to
read as follows:

"93-9913. The date with respect to which compensation
shall be assessed. For the purpose of assessing compensation
the right +tnereto shall be deemed to have accrued at the
date of the serwvice of the summons, and its actual value as
of that date saall be the measure of compensation for all
property to be actually taken, and the basis of depreciation
in value of property not actually taken, but injuriously
affected. This shall not be construed to limit the amcint of
compensation payable by the department of highways under the

8- H3 684
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provisions of any legislaticn enacted pursuant to the
Federal Highway Beautification Act of 1965. If an order be
made letting the plaintiff into possession, as provided in
section 93-9920, the tull awcunt finally avarded shall draw
the-bighest—tawtal AT THE KATE OF ONE AND__ONE-HALF _PEECERT
{1__1/2%) _PEF MORTH interest froe -“the date on which the

property ovner surrenders possession of the property in

accordance with the terms of such order to +he—earliereof
he—foiloving-datesy
3 N hiet < 14 :
. P 1L e £iled !
1t £ final deciss N
+4by—TFhe the date on which the-—property-ewher—withdraws
from—6court the full amount finally avwarded IS __AVAILABLE IR

IHE_COUEY TO_pE WITHDRAWN BY THE DEFERDANT.

If the property owner withdraws from court a fraction
of the amount finally awarded, interest on such fraction

shall cease on the date it is withdrawn but interest on the

remainder of the amount finally avwarded shall continue #e

&his—eeotion pniil the fnll amount is withdvawn AVAILABLE
FOR_HITHDRAWAL from the court. ¥oane—eof-—the—anount—Eiinally

improvements put upon the property, subsequent to the date
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of the service of sumsons, shall be included in the
assessment of compensation or depreciation in value, nor
shall the same be used as the basis eof coaputing such
compensation or depreciatiozn.”

Section 6. Section 93—9917, k.C.B. 1947, is auénded to
read as follows:

®33-9917. FPayment of damages or deposit of bond

therefor. The plaintiff must, within thirty days after fimal

judgment, pay the sum of money assessedt. bat—aayy—at—the

seasedable—attesneyis—feesy 11 nces d cattle rds

BECESSITATED BY THE CONDEMNATION ACTION, shail be built AS
SOON AS PEASIBLE, and maintained by plaintiff at his own
expense. Damage occurring +to any person or property that
results frow plaintiff's failure to comply with this section
shall be paid by plaintiff to the injured person, or owner
of the damaged property.™

Section 7. Section 93-9920, R.C.Mm. 1987, is amended to

—10— HB 684
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Potting plaintiff in possession. d-—anj—tise
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Plaintiff shall NEED pot be put in possession__until final

determination of value of condempationr is made and defendant

is paid in full, including all expemses of litigatiop.
Litigation expenses__for both _parties _shall be paid by
—TF3— HB 684
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spent in court in a3 amount egual to the dajly rate of the
highest paid person in plaintiff®s organization.™

Section 8. There is a npew R.C.M. sSection numbered
939345 that reads as follows: ‘

93-49945. Property dasage. All claims for dasage, to
property of defendant or defendant’s agents, tenants,
lessees, or other persons with an interest in defendant's
propexty by plaintiff or plaintiff*s agents or contractors,
shall be paid in full before plaintiff =may nutilize the
condemned property for any use. Interest, at the rate of
one and one-half percent (¥ 1/2Z%) per month, shall accrue to
the damaged party from thirty (30) days after the dadate of
darage.

Section 9. There is a pew R.C.M. section nusbered
93-9946 that reads as followvs:

93-9946. Puture damage to defendant's adjacent
property. Flaintiff dis 1liable to defendant for damage to
defendant®s real—er—percsesal ADIJACENT property which occurs
as the result of an action by plaintiff, or an agent,
contractor or servant of gplaintiff in otilizing the
conde;ned land.

Section 10. There is a mnew E.C.l. section numbered
$3-9947 that reads as follovws:

93-9947. Other persons entitled to cospensation. &

— 14— #B 684
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person, not defendant, owning property within a reasonable
distance of the property condesned under eminent domair who
snffers dJdamages to realty or personalty as a result of
plaipntiff's use of the condemned property is entitled to
coapensation for that damage.

Section 1t. There is a gnpew R.C.B. sectior numbered
93-9948 that reads as follows:

93-9948. Nonliability. The owner of PROPEKTY ADJACENT
10 condemned property, his agents and assiges are not liable
at any time for their acts whick result in damage to the
condeaning parties® property unless those acts are willfal,
wanton, or intentional.

—End—
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March 20, 1975

SENATE COMMITTEE ON BUSINESS AND INDUSTRY

AMENDMENTS TO HOUSE BILL NO. 684

That House Bill No. 684, third reading, be amended as follows:

Amend title, lines 10 through 14.

Following: "TO"

Strike: Lines 10 through 14 in their entirety

Insert: "interest paid in eminent domain proceedings; amending
Section 93-9913, R.C.M. 1947."

Amend page 1, section 1, lines 17 through line 14 on page 8.
Strike: Sections 1 through 4 in their entirety
Renumber: Subsequent section

Anend page 9, section 5, line 5.

Followng: "itawfui"

Strike: "AT THE RATE OF ONE AND ONE-HALF PERCENT (1 1/2%) PER MONTH"
Insert: "the highest lawful contract rate of"

Amend page 9, section 5, lines 8 and 9.
Following: "order to"
Insert: "the earlier of the following dates."

Amend page 9, section 5, line 10.
Following: 1line 9
Insert: "(a) The date on which the right to appeal to the
Montana supreme Court expires, or if appeal is filed,
to the date of final decision by the supreme court, or"

Amend page 9, section 5, line 13.
Following: 1line 12
Strike: "the"
Insert: "(b) The"

Amend page 9, section 5, line 13.
Following: "which"
Insert: "the property owner withdraws from court”

Amend page 9, section 5, lines 14 and 15.
Following: "awarded"

Strike: "15 AVAILABLE IN THE COURT TO BE WITHDRAWN BY THE
DEFENDANT"
Amend page 9, section 5, line 19.
Following: "continue"
Insert: "to the earlier of the aforesaid dates defined in (a)

and (b) of this section"



10. Amend page 9, section 5, line 21.
Following: "seetion"
Strike: "until the full amount is"
Insert: "withdrawn"

11. 2Amend page 9, section 5, lines 21 and 22.
Following: "withdrawn¥
Strike: "AVAILABLE FOR WITHDRAWAL from the court"

12. Amend page 9, section 5, line 22.
Following: '"court."
Insert: "None of the amount finally awarded shall draw interest
after the date on which the right to appeal to the Montana
supreme court expires."

13. Amend page 10, section 6, lines 5 through line 12 on page 15.
Strike: Sections 6 through 11 in their entirety



March 25, 1975

SENATE COMMITTEE OF THE WHOLE

AMENDMENTS TO HOUSE BILL NO. 684

That House Bill No. 684, Senate Committee on Business and Industry
Amendments, dated March 20,

1.

Amend amendment No. 3.

Strike: Amendment No.

Amend third reading copy

Amend page 9, section 5,
Following: "lawful"

Strike: "AT THE RATE
MONTH"
Insert: '"at the rate

1975, be amended as follows:

3 in 1ts entirety

as follows:

line 5.

OF ONE AND ONE-~-HALF PERCENT (1-1/2%) PER

of ten percent (l0%) per annum"



April 2, 1975

SENATE COMMITTEE OF THE WHOLE

AMENDMENTS TO HOUSE BILL NO. 684

That House Bill No. 684, third reading, be amended as follows:

1. Amend page 9, section 1, line 6.
Following: “draw"
Insert: "interest"

2. Amend page 9, section 1, line 9.
Following: "annum"
Strike: "interest"

3. Amend page 10, section 1, line 5.
Following: "section"
Insert: "until the full amount is"

4. Amend page 10, section 1, line 6.
Following: "withdrawn"
Insert: "from the court"
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HOUSE BILL HO. 634
INTRODUCED oY WOLFE, PALMER, JACOBSEN, UNDERDAL, VINCENT,
JACK MOORE, HARPER, BERTELSEN, GUNWDERSON, LESTER, LUEBECK,
THOMAS, SOUTH, SLOAN, SHELDEM, HAGEMAW, FLEMING, FEDRRICO,
MrLoY, JOH¥SOW, JAMES MOCRE, ELLIS, FISHLBAUGH, TRAVIS,
STOLTZ, DUSSAULT, TROPILA, HALVORSON, FINLEY,
STAIGMILLLR, _RISCOLL, TEAGUE, KEMMIS, BRAND, MANUEL, FPFAGG,
WILLIAMS, HELMBRECHT, R. BAETH, MAGONE, DASSINGER
A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO EMEZNEN®
BOMAEN-~BAWET~-PRO¥ESEING-A-MORE-FATR-Aho-EO0EFABLL~-MBYHOE-OF
PREAUVENS -PHE-BDEFENOANT-PROPERPY~OWNER-EN~-56EH--PROCEEDEINGET
AMENDENG-~-SEE€FFORE——-93-99837--93-99685--93-593687--93-59%27

43-99137-93-953F7~ANo~93~39285-RvEsMr—294% INTEREST PAID 1IN

EMINEJT LOMAIN PROCEEDINGS; AMEWDING SECTION 93-9913, R.C.M.

1947."

BE IT ENACTEL BY THE LLGISLATURE OF THE STATE OF MONTANA:
Bection-te-—GSestion~33-998}+-AsEsHr =194 F 7 —is—amended—teo
reed-as-foiiowss
433-4991s-~Eminent-domatn-definedr-~£minenc--demain--is
trne-——rigne--priviteqe-—ef-the-setate-to-cake-privece-property
fer-pubiic-use=——This-right-griviiege—may--be——exercised-—in
tae-manner-provided-in—-tnis-cnapterst

Section-2r~-Section-93-598n7-RrcsMs-154F7-ts-amended-co
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read-as-£feitowss
183-59987~~Fhe-——compinine-~-and---its-~contentsy-—-Ene
cemplatne-mast-contatns
r-—the~—-name--~of-——the---corporaciony-—-assectatieny
commissteny-—or-persen-in-charge-of-tne-pubiic-use-for-whien
the-property-is-soughty-wne-must-bpe-seyied-plaintiffs
Z2ry-tae-names-of-ati-ownersy-mertgagees-and--iienheiders
of-recerd-and-any-other-ciaimantas-of-tne-property-of-recordr
tf--knownry-or-a-statement-that-they-are-uninowny-whe-mnuse~-pe
styted-defendaness
3r-A-statement-cf-tne-right-privirege-of-plaintifss
dr-Ef-a-right-of-way-is-soudne;-the-cempiaint-muse-snow
the-tocationy--generat-~reunte;-—ant--terminty--and--muse--hbe
accompanted——-withA-—-a--map--thereofy--se--far--as-che-same-is
invelved-in-the-action-or-proceedings
Sv-A-description-ef-easn-piece-sf--tand--soughe--to~—-be
takeny-—and~--wnetner--the--same-incindes-tne-whole-or-onty-a
part-of-eghe-entive-parcei-or-tracts--ati--pareceis--tying-——-in
the-—countys-—and-—required--for-tne-same-pupiic-usey-may-be
inetuded~in-the-same-or-separate-proceedingsy-at-che~-option
af--tihe-piaineiffr-bue-the-conrs-may-conseiidate-or-separate
them—-to--sntt-—-tne——convenience—~-gf-—-tae-—-parciess~~-When
appitescion--fer-—the-condemnation-of-a-richt-of-way-foer-che
purposes-of-sewerage-ts-made-on-sehatf-sf-a--settitementy--or
towns——Sr-—a-—countyr-tne-county-commissionsrs-ef-the-county
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may-pe-named-as-plaintsffs
6r~if-a-sandy-seratum-or—-formation-suitabie-for-use--as
an-underground-naturat-gas-scorage-reserveir-is—seughe-+o-be
appropriated;-a-descriptisn—therecf-and-of-the-tand-in-which
tt--ts--niiteged—to-~be-—contained;-and-a-deseription-of-ait
sther-preperty-and-rights-sougnt—te-be-appropriated-for--uvse
in--connection--with-the-apprepriastion-of-the-right-to-store
naturat-gas-in-and-witadraw-naturat-gas-£from-sach-reserveirs
ir-aaattieny-the-compimint-shaii-sktate~-facks—-shewing—-thae
the-nndergreund-reserveir-is-ene-subdece-to-appropriation-by
ptatneiffy——aise--stating--that--tne-—-underground-storage-of
naturat-gas-in-the-tand-seught-te-be-appropriated-tea-in--the
pubiie--interesetr-that-the-underground-reservoir-is—suitapie
and~practicapie-for-naturai-gas-sterager-that-tne~-ptatneifs
in--goed--faith-nas-been-unabie-to-acquire-the-rights-seughe
to-be-appropriated-hereunder-and-a-statement-that-the-rights
and-property—sought-to—be-appropriated-are-nes—prohibitad-by
tawr-and-in-additiony-the-compiaint-nust-be-accempanied-by-a
certificate-from-the-bonrd-of-oii-and--gas--censeryation—-as
set-forth-in-seckion-£65-804-l
Seceion-3r-~Bection-93-99307-HRrE€sMs-194F7-ta-amended-te
read-n3-foltowss
233-9928r~-Whe—-may-defend~~--answer-of-defendanes—-Att
persons-—named-—-in--the-—compiainty~—in--eccupation--ef;—-or
ctaiming—-an--interest-~—iny-any-ef-the-preperey-deseribed-in
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tne-~compiaint;-or-in-the-amount-te-be-awarded-fer-the-eaking

trereofr;-though—-net-named;-may-appears--Fhe-answer~-of--cach

' appearing--defendant--must-—-be~-fited--and--served--upon-the

pinintiffr-or-upon-any--attorney--for--piatntiffr--within--a

peried--of-—£fifteen-+4i53-eweney-{203-PIFvhbrn-415)~days-after

the-service-of—summens-and-complaintr—-¥ne-—answer--sf--each
appearing-defendant-must-contain-e-specific-aitegation-as-te
the-—total-~amount-wnicn-such-defendane-cintms-tra-rensonabie
and-quse-—for-the-taking-of-such-defendanela-tands-—-sr--sther
reat-property-er-interest-thereinc2
Section-4r-—-Gection~93-99337~RrExMr -394 F7-t9~amended-to
read-as-foliowas
‘93—99&5:-—&ppeéntment-—and——meeting—-ef—eemmisséonersr
Immediately-~upon--making--and--entering--—-the---pretiminary
condemnation~—order-—the-judge-must-mect-wicn-tne-regsaceive
partiess-or-thetr-attorneys-sf-recordy-£for—-the——purpese—-of
appointing---condennatien-~commissiencrs——to-—-ascertain~-and
getermine-~che—amount~to-be-patd-by-—the--piaineciff-—to-—ecach
ewner-or-etner-persens—interested-in~such-property-by-reasen
of--tne--appropriation--af--such-~propereys——-tas--court-muste
thereupon--appeint-—-three-—--{3r---guattfieds~-—disinteresced
condemnation--commissionersc-one-ocf-such-commiasioners-shaid
be-neminated-by-the-parey-er-pareies-pietnciffr-one-af-—such
commissioners-—shati--be-—~nemintted--by-ene-sarty-or-parties
defendantr--Ehe-tnird-commisstoner-snaii-pe-the-canatrman-and
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shati-be-neminated-by-the-twe-+{2+-—commissieners--previousiy
neminated;---previdedy--—hovwevery---enat——tf--said-—twe-—-<{2¢
commissionera-fati-to-make-such-chotce-at-the-time-of--their
appeinementy-—then-~sucn--nomination--sheit--pe--made-by-tne
presiding--judges—-—tach--commissiener--shaii--pogsess-—-the
foiiowing-quatificationst-a-citizen-ef-the-tnitted-Stntes-and
over——eianceen——+{i8}-~years-of-ager-that-he-ia-net-more-than
seventy-{76}-years-of-ager--that-—he--is--in--pessession--of
natura---facnttiess-~~of-——ordinary-—intetitgence——and--not
decrepitr—that-ne-—ta-pogsessed-of--guffictent—-knowtedge--of
ene~—Engitsn--tangnager--that-—he——was--assessed-on-the—tase
assessment-roii-of-a-county-within-£ne—judietat-district—-in
wnich--the-action-ts-pendingr—that-ne-has-net—been-eenvicted
ef-mutfeasance-in-efficer-or-any-fetony-er-ether-atga-ermes
thate-he-is-—not-relaced-within-the-sixth-degree-to~any-pareys
tase-~ne-does-—noe-stand-in-tne-relation-of-quardian—and-wardy
mester-and-~servanty-deptor-and-credicory-—or-—-prinetpat--and
agenty-~er-partner-or-surety-as-co-any-sarey--fk-ehe-time-of
suen-meeting~and-neminations—thers-shati-pe-fited--with--thne
court--py-eacn-neminating-party-or-judge-an-affidavit-of-the
persen-se-nominated-stating-subseantialiv-as--fotiowss——eane
he--has--formed--ne--~unquatified-opinion-er-keiivf-as-to-the
corpensation-—toe-pa-awarded-in-tne-proceeding-ar-~as——te-~khe
fatrness--or--~unfairness-~of--ehe-~-piaintiféis-pifer-for-the
tands-and-improvemanta-of-the-defendantsr-ana-that-ne-hag-ne
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enmity-against-or-bias-in-faver-ef-any--parety--and--has--nee
&iseussed7——cemmunieated-er—everheard-er—read-any—diseuuséen
er-communitcation-from-any-party-retating-te--vaiues--oi--the
tands-—in--question-or-the-compensation-sffereds;~demanded-or
to--be-—awardedsr-—that--tf--seieccted---as---a---condemnation
cermisstener--he-is-witting-te-serve-and~-witi-weti-and-truiy
try-tne-tssnes-of-compensation-and-a-—true--deeciston--render
acecording--te-—the--evidence—-and--in-—-compiiance-—with--the
instructions-eof-the-courtr-that-he-witi-not~discuss-tne-case
with-anyone-execept-the-other-commissieners-uneti-a--deecision
has-pbeen-fited-with-the-coures
Fmmediantety——upon--such--neminction--and-appointment-ef
commissioners-the-same-shati-preceed-to-mect-at-che-time-and
piace—stated-in-tne-order-appointing-enemy~which-time-~shaii
be-——not——more-—-than——ten——4{183--days-——-after-—the--order--of
anmpetntingr-and-proceed-to-examine-the-tanas--seu~nt——-ke--pe
appropriatedr——At--a--cime-apreinteca-ny-the-ndge-and-within
satd-cen—<{18f~cday-pericd-eney-snati-hear-the-sitesations-—and
svidenee-of-ati-persens-intercyted-tn-eacn--0f--tna-—severai
parects--ef-——}andv--Suen-—aearing--snati-be-attended-byy—and
presided-over-pyy-thc-prestding-qndge-—wno--3nati--mage-—att
necessary--ruiings--upen--precedure-and-tae-admissthitiev-of
evidencer—At-the-coneinszion-ef-tne——nforesata——nearingy——the
cotre—~or-—3judge-~santi-itnstruct-the-commissieners-as-ee-the
tew-appiicable-te-tacir——detiperatisns-—and--shati--inseruct
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them--that-their-duty-+9-to-decerminey-sotety-upon-the-pasts
of-said-exemination-ef-tands;-the-evidence-preducad--at——the
hearing--er--hegrings-and-tne-indeructions-ef-the-courer-cne
fetiowings
tr——the-vaitue-of-che-property-sought-to-be-appropriates
and-aki-improvements—tnerson-pertaining-to-tne--reateyr—-and
of--each--and-every-separate—estate-and-interest-thereiny-i€
tt-consist-of-different-parcetsy-the-vaine—-gf--each--parecel
and~-each-—estate-—or--interest-—therein—-must-ne-separatedy
assesseds
Z2y-—~Ff--tne--preperty--—sought~-—to-—-pe~—--appropriatesd
constitutes-onty-a-pare-ef-a-itarger-parced;-the-deprecintion
in--vatue--which-witi-accrne-to-the-portion-not-seughe-to-be
condemned;-by-reasen--of-—tea--severance--from~--the--portion
sougnt---te-—~-be--condemneds——and-——ehe-—zenstraction-—oé—-the
tmprovements-in-ene-manner-propesed-py-the-piatnesffs
Sz-Separatetyr-hew-muen~the-poreion-net--ssught--ro--se
condemnedy--and--eacn--estate——er--interesdt—thereiny-witii-be
benefitedy--tf-—pt--atiy--by-——the-——constructien---sf-——tiae
improvementa--proposed-—by-tne-piaintiffr—and-+E-tne-pbenefit
snati-be~-equat-te—the-amsunt-nssessed-under-—subdivisieon-—-25
the--ewner—~of--the--parcei-snati-be-atiowed-ne-compensnteion
except-tihe~vaiune-of-the-pertion-takens-but-if--the--benefies
shati--pe-iess-thaen-che-amount-assessed-under-subdivisisn-25
the-fermer-snaiti--pe--deducted--from--the--tasters--and--the
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remeinder--anati--be--tne-eniy-amoeunt-atieved-in-addieion—to
the-vaines
437-—:f-the-preperty—seunght—te-be-condemned-—-be--for~-a
ratiroad;--ehe--cost-of-good-and-sufficient-fences-atong—the
ttne-of-sueh-ratirendy;-ard-the-cose-af-eattte-—~quaris--where
fences-may-ereoss-che-iine-pf-snch~rasireoads

S4r--Wnere-tnere-~are-twe-{2y-or-mere-catates-or-divided
tnteresta——in-property-sounght-te-be-condemnedy-the-prainetEs
in—entttted-to-nave——tne——ameunt--of-—the--awardy--for—--saza
preperty---firse-—determinedr~--as--nereinbefore-~statedy--as
between-piaintiff-and-ati-defendants-—ciaiming-any--intereses
tiherein;——thereafeer-~in-—the-same-preceeding-the~respective
rights-of-each-of-such-defendants-in-and-te-the-awara--shaii
ba—-determined--by-~the-commissioneras;—under-supervisten—-and
instruetion——of--the--coures--and--che-—--award---apperetioned
accordingtyst

Section 1. Section 93-9913, r.C.M. 1747, is amended to
read as follows:

"93-9913, The date with respect to which compensation
shall be assessed. For the purpuse of assessing compensation
the right thereto shall be deemed to have accrued at the
date of the service of the suwamons, and its actual value as
of that date shall be the measure of compensation for all
property to be actually taken, and the basis of depreciation
in value of property not actually taken, but injuriously
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affected. This sihall not be construed to limit the amount of
compensation payable by the department of highways under the
provisions of any legislation enacted pursuant to the
Federal highway DBeautification Act of 1965. If an order be
made letting the plaintiff intoc possession, as provided in
section 93-9920, the full amount finally awarded shali draw

the—highest-iawfui AF-FHE-RAFE-OF -ONE-ANt—-ONE-HARE-—-PEREENTE

$+3--1F#28)-—PER—-MONFH--FPHE-~HIGHEE¥--hAWRH H~CONFRACT -~ RATH-OF

INTEREST AT THE RATE OF TEN PERCENT (10%) PER ANNUM ineewrest

from the date on which the property owner surrenders
possession of +the property in accordance with the terms of
such order to the--eariter——af--tche--folitowing—-datesy THE

EARLIER OF THE FOLLOWING DATES.

{tay-fne-date-on-~which--the-—right--to--appeat--to--the
Meneana-supreme-ceure-expires;-or-if-appeai-ia-£itedy-te-the
date—af-finat~deciston—by-the-sapreme-csurts-or

(A) TiHI DATE ON WHICH THE RIGHT TO0 APPEAL TO THE

MONTANA SUPREME COURT EXPIRES, OR IF APPEAL IS FILED, TC THE

DATE OF FPINAL DECISION BY THE SUPREME CQURT, OR

tbt-The-the (B) THL date on which +he--preperty--ewner

withdraws—frem-eceure TIL PROPLRTY OWJEK WITLUDRAWS F.a0M COURT

the full amount finally awarded ES-AVAIBABRE-IN-FHE-EOURY-T0

BE-WEFHORAWN-BYX-PHE -0 EFBNOANT .,

If the property owner withdraws from court a fraction
of the amount finally awarced, interest on such fraction
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shall cease on the date it is withdrawn but interest on the
remainder of the amount finally awarded shall continue +e
the-eariiter-ef-the-aforesaid-dates~defined-in-far-and-<thi-ofé

this--sectien TO THE LARLILR OF THE AFORESAID DATES DEFIHED

In (A) AWD (B) OF THIS SECTION untti--the--fuii--ameunkt—-is

withdrawn UNTIL THE FULL AMOUNT IS WITHDRAWN AVAIRABEE~FOR

WEPHBRAWAL-from—the——eoure, Hone--ef——the-—amount-—€finatiy

awarded--santl--draw-—interest-—after-—the-date-on-which-the
right-to-appeai-to-tne-Montana-suprems—court-~expiresr FROM

THE COQURT NONE OF THE AMOUNT FINALLY AWARDLD SHALL DRAW

INTEREST AFTLR THE DATE O WHICH LSHE RIGUT 70 APPLAL TO THE

MOWTANA SUPREME COURT EXPIRES. ¢ improvements put upon the

property, subsequent to the date of the service of summons,
shall be included in the assessment of comnpensation or
depreciation in value, nor shall the same be used as the
basis of computing such compensation or depreciation.”
Seetion-6r-—S5ection-93-951F5-RsE-Mv-194F -t a-—amended-teo
read-as-£foiiowss
B33-993Fc-~Fayment--of—damages-—-or--deposie-—of-——-bond
therefors--—-fhe-~plaintitff--musts--within--tnirey-days-afeer
finat-fudgments-pay-che-sun-ef-meney-nsseasedr-bue—~payy--ak
the-time-of-er-before-ehe-paymenty-etect-te-buitd-cne-fanees
and-catete—guardss-and;-tf-he-so-etectr-shati-excente—ta—the
defendant-a-bondr-with-sureties-to-pe-approved-by-the-courty
ta-—deoukie-—the-—asscased-——ecobas-——of~—the—armer-to—buitid-such
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fences-and-cattie-quards-within-etgnt-monthas-from--the--eime
tae--rasriread--is-built-on-the-iand-eakeny-andy-i£-such-bond
be-givear-need-net-pay-the-ceost-of-such—-fences—-and--cateie
guards:-In-an-action—en-such-bondy—ethe-pininetfé-may-recover

reasonable--attorneyls--£feess~--Aati-fences-and-cateie-~guards

NECESHIPAPEB-B¥ - PHBE-COHBENNAY EON-ACHEONy~shati-be--butle—~AE

S66N--AS—~FEASIBbEs——and—~maintained-by-platnesff-nt-nis-own

expenses-—Hanage-occurring-to-any-persen-—or--property-—thak
resutes—from-piaintiffis—fnitnre-to-compiy-with-this-section
shati--pe--patd-by-piaintiff-te-the-injured-perseny-er-owner
of-the-damaged-propereysl
Seection-Fr-—Gection-93-99287-RrE€sMr-194Fy~2s~amended-ne
read-as-£fottowss
133-33287--Putbing-pintnetffi-~in--peascansions——-—Ak--any
time—-afeer-ene—fiting-of-tne-pretiminary-ssndemnacien-erier
or-afeer-tne-repere-and-assessment-of-the-commisasteners—have
been-made-and-£iled-in-eha~coures-and-eitner-pbefora-pr-piter
appeai—from—such-assessment7—or——frem—-any-—ether——erder—-er
Fudgment--in-the-proceedings;—the-coure-or-any-judge-therecas
at-chambersy-upon-appiication—eof-the-piaintiffr-~shait--have
pewer—-—te-make-an—erder-shat-upon-payment-invo-coure-for-the
defendant-entitied-thereto-of--the--amount-—-eof--coempensation
citaimed-——by--the--defendant-——in--hig-—answer-~or-—the-ameunt
essessedy-either-by-the-commissieners-or-by-tha-juryr-as—she
case-may-be7—the-piaintiff-—be-—authorize&7--ii--aireaay--in
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possassion-ef-the-property-ef-sucs-defandant--sssgne——£o-——pe

appropriatedy-—to—-continue-—tn-such-pesscasians-asry—if-not—in

" messessieony--that~--tha-~-piaintiff--he--anthorized-—te——-taite

possession--of--such--preperiy~--ant-use-and-poss=3s-sha-same
durineg-the-pendency-and-untit-tha-finat--concinsien--of-—the
srocesdings-——-and~-ittigationy-—and--tant—--ati--ackions-—and
proceedings-against-tha-—piaintifé-—on—-acconnt-—thersof--pe
stayved-—untii-—such-—times--provideds-nowvevery—that-vhers—an
appeat-is-taken-by-sueh-defendanty-tne-—court-or--judge~-—-mays
in--tes--er--his--diseretiony-~reguire~the-nraintiffr-before
eentinuing-or-taking-such-possassiony—tn-addieton-to—-saytng
nto~court-the~ameunt-assessed;~to-give-bond-sr-undertakingy
with-sufficient-suretiesy-to-he-npproved-by-tae—Jjtdye—and-+o
he-in-such-sum-as-the-coure-or-judge—may-direcey-conditioned
te——pay-—éhe-éefendant—any-aéditienai—damages—an&—eests-ever
and-abosve-the-ameunt--asssssedy--whieh--tb~-may--£inaltiy-~be
determined--—thnt-~-defendant-—-ig-—-cnbreted---so--fnr--tas
appronriasion--ef--the~-propartyy—-and--ati--damaces-—~waieh
defendant--may--sustain-if-for-any-cause-such-property-shaii
not-be-finatlyp-taken-for-pubiic-usess
Fha-amennt-asgeazad-hv-phe~~commissionsryy-—8r-~byv——¢he
jurv-—en--apneaiy--as--tha--case--nay-bey-shrati-be—taken—-and
consideredy—-for-~the-—-purposes-—-of-~phis-——saetioni-——antt?
reassessed--or--changed--in-tae-furchsr-srocesdingsy-aa-just
comensation-——for--the--preperty—---approprrateds—~-but-———the
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piaineifé;-by-payment-into-esurt-of-tne--anmount--ckaimed--in
tAe-—answer-or-tne-amount-assessedr-or-by-giviag-security-as
above~provideds;-shatt~-not-pe-thereby-prevented-or—-preecitudes
frem--appeating--frem—such-asdessmentr-but-may-appeat-in-the
aame-masner-and-with-tne—seme-sfface-as-tf-no-money-had-been
deposiced-er-securtty—givenr-and--in—-ati--casea--waere--the
pitatntiff-—-deposits-—-—~the—~amount--cf--the--asscassment-—-and
continmes-——in-—-possessions-—-or-—takes--possesston———of———the
propertyj~~-as-~—herein--providedr-—the--defendant--entieted
thaereter—tf-there-be-no-dispute-as-te-the-ownersatp--of—--the
preperty;-—-may-—at-any—time-demand-and-receive-upon-—osrder-of
ehe-coure;-att-er-any-pare-of-tne—money--so--depositedy--and
santi--not-—py-suen-demand-or-recetpt-be-barred-or—-preciunded
from-his-rigat-of-appeat--from--such--assessmenty-—but--mayy
netwithstanding; ——take-—and--preosecute-~his-appeat-£roem—suen
assessment+-srovidedy-that-if-the-ameunt-of-suen--assessmene
tu~finativ-reduced-en—-appent-by~ettner-pareyr-such-defendante
whe-~-has--vesaived--ati--or-any-sare-of-tihe-amount-decposited
sneati-be-tinpie—-te-tne--piaintiff--for-—any--excegs-—eof--tne
ameunt--so-received-by-him-over-the-emount-finatiy-assessedy
with-isgat~tnberest-—on-—ayon-—axecgs-—fran-~tna~--tima-—-snen
defendant-—~received-tne-money-depositedy—and-the-same-may-be
recovered-by-actionr-andy-previdedy-furetnery-shat-—upon~—any
appeai-~from--asscssmene-py-the-commissionera-to-a-juryr-the
Fury-may-£ind-a-iess-as-weil-as-an-equet-or--greater--ameunt
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tnan-~that--assessed--py-—the-—commisstonerss--and-previdedy
further;-that-the-conrt-shati-nek—erder-the-detivery-te——-any
defendant—-of--more-—-than--seventy-five-£35+-par-cene-of-the
money-denostted-on-his-account-except-upon-posting-~of-—~bond
by—-—aucn-~defendane-—aguat-—-to——rhs-—ameunt-—in-—excess--of
seventy-five-+{35i-per-cenes-with-sureties—to-pe-approved-—-by
the—-~cagrer—to-repay-to-the-piaintiff-such—amonnts-witihdrawn
as-are-in—excens-of-nis--finat--award--in--the--preceedingss

Piatntiff-—shnit-—nEho-—not-be-put-in-possession-—untii-£inad

determination-of-vatue-of-condemnation-is-made-and-defendant

ts-patd-in--fuii;--incinding--ali--expenses-—-af-—tivigations

bittgation-~expenses-~for--both--parties-—-shati--be-~patd-by

piaineiffs-~Refendant-ts—entieied-to-paymenc-—for-—-each--day

spent-—-in--court-in-an-amount-equat-+e-the-dasiy-xacve-of-the

highest-patd-persen-in-piatntiffla-organizationcl

Sectiton—Hy--Fnere-ts-—a-—new-—HrCtYT—-saction--numbered
93-93545-cnat-reads-as-foktiowss

53-3945+--Properiy——damager———ilt-claims-for-damagey-te
properey-—of-~defendant--or--detendantla-——agents;--—-tenantsy
lesseesy-—or--etner--persons-with-an-interese-in-defendantls
properey-py-piaintiffi-or~praineiffla-ngenta-or-—contractoras
shati--pe--paid-——in-~futt-—-hefore-——siainttff-may-utittza-—the
congemaed-properey-for-asy-usec-—Interesky-at-—-the--rate--of
one—and-ore-natf-pereent-{i-1/24-per-menthy-shatt-accrne—teo
the-~damaged--party-—from-thirey-{30r—days-after-che-date-of
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damages
Seetion-d---Fhere-is——a--new--RrErMdr--ssction—--numbered
33-9546~¢that-reads-as-fotiowss
33-9346v--Puture——-damage-——to---defandantls---adiacent
prepertyr--Plaintiff-tu~tiabie-to~defondant--for--damage--teo
defendantlis--reai-or-personat-ASdACHIF-orope¥ey-wateh-oeeurs
as-the-result-of--an~~action--by--plainttffo-~or-—an--agenty
eontractor-——or-——servant——nf--plainttfE-—in-~neiiteing--the
eendemned-iand:
Seetion~-18+--~Fheare-its-a-—new--R;Erdr-—seetion-—-numbered
53-9354F-chnt-reads-as-foiiows=
93-994F;--Other--persons--entitied--to-compensations~-A
perseny-not-defendanty—owning-property -witnin--a--reasenasie
Aitstance—-ef-the~-nreparey-condemnad-under~eminant-domain-whe
suffers-damages-to-reatty--sr--persenaity--as-—a--resute--of
piainttffle-——use-—af-~the--condemned-properey—is-entitied-te
compansatton-for-thabt-vamager
Seetien-itr--Fhere-is-a--new~-R-ErHr--vection-—numbered
93~9348-+hat-reads-as~-fotiewss

93-93487-~Nenitabitttyr——Fhe-owner-o£f-PRIPSAFY-ABJASHAT

F3-eondsrined-sxopertyy-his-—agentr-and-asrstens-are-not-tiable
at-—any-—fime-—for--their-acts-which-resulte-in-danage-to-the
esrdemning-nartiesl-nroperty~uniess-thoss-actes~are~-witifuty
wantony—-or—-intentionais
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