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INTRODUCED BY

%ﬁi BILL No. &4 &3

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE FIRE
HAZARD REDUCTION LAWS BY CLARIFYING THOSE LAWS; REQUIRING
PERSCONS CLEARING RIGHT OF WAY TO NOTIFY THE DEPARTMENT OF
NATURAL RESOURCES AND CONSERVATION OF THE CLEARING;
PROVIDING FOR MONTHLY PAYMENTS OF WITHELD MONIES TO REDUCE
FIRE HAZARDS; INCREASING THE PERMISSIBLE MAXIMUM OF THE
HAZARD REDUCTICN PAYMENTS TO THE DEPARTMENT; AMENDING
SECTIONS 28-404 THROUGH 28-408, 28-410, AND 28-412, R.C.M.

1947."

BE IT ENACTED Bf THE LEGISLATURE OF THE STATE OF MOWTANA:

Section 1. There is a new R.C.M., section numbered
28-403.1, R.C.M, 1947, that reads as follows:

28-403.1. Definitions. As used in this
chapter: (1) "Department"” means the department of natural
resources and conservation, provided for in Title 82a,
chapter 15.

{2} "Board" means the board of natural resources and
conservation, provided for in section 82A-150%9.

(3) "“Person” means an individual, association,
partnership, corporation, estate, or any other entity.

section 2. Section 28-404, R.C.M. 1947, is amended to
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read as follows:

"28-404. Reduction or management of fire hazard
created by cutting timber. REveryone-engagedp-or-apsut-to
engager—in-the Before cutting ef any forest product or
conducting seandime timber stand improvement such as, but
not limited to, thinning, weeding , am& or pruning, upon
private lands within the state ef Memkarma the person

conducting such practice shall provide for the reducticn or

manageﬁent of tne fire hazard +¢e the-properey-of-othere
thus-ereated-oar to be created by entering inte a fire hazard

reduction agreement with the department as-~-provided-—in

sections-268-488-te-28-412y er and by posting a bond to the
state of--Meneana in such form and for such amount as may
be prescribed by the department , ef-naturai-reseurces-and
esnservakionr-previdedy-hoveverr-that-ehe-pmoant-of-the-bond
so-preseribed-shati-net-be-in-execess-—ef~-the~--amount--which
such--person--wounid--be~--reguired-to-pay-under-said-secetions
28=488-t0=-28-4i3y-and-that-the-—-pond--shatt--be conditioned
upon full and faithful compliance with all requirements
under satd-seetions-28~406-keo-28~-4%2y this chapter and the
faithful reduction or management of sueh the fire hasards
hazard in the manner prescribed by laws and by rules

adopted by the board. Suweh The bond shall be released upon

completion of the work done in compliance with the terms of

the pend agreement." ¢he---deparement—--shati---issue—--z
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cereifteate——oaf-compiianee—with-the-terma-of-this-geetion-to
ati-parsons-whe-have-complicd-therewtehr

Section 3. Section 28-405, R.C.M. 1947, is amended to
read as follows:

*28-405. Reduction of slash and forest debris along
right of way. Everyene (1) A person clearing right of way
for any railrecad, public highway, public trail, private
road, trail, ditch, dyke, pipeline or wire 1lines, oxr any
other transmission or transportation utility right of way,
except temporary roads located within the boundaries of the
cutting area and which are used in the actual logging
operations, shall reduwee dispose of the hazard resulting
from sueh the clearing or from the cutting of material for
the construction of suweh the public or private utility

urless exempted by the department. At least ten (10} days

before commencement of the clearing, the person conducting

the clearing shall notify the department of commencement of

the clearing in the form and manner the department provides.

{2) Hazard reduction, including burning where this
method of disposal is wused, shall be done as rapidly as
cutting or clearing progresses; previded-that however, upon
application to the department he it may grant a permit
extending the time within which sweh the FEurning must be
done in compliance with aii-the-provisiens-ef this chapter,

and chapter 1 of this title relating to burning permits

-3-

19
11
iz
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 1070

during the closed season.

(3) ¥re-previsions-ef-the This secticon sheki--appiy
applies to all clearing of rights of way across private
land and on behalf of the state, county, highway districts,
and road districts, whether the work ke is done by day
labor, or by contract, and unless unavoidable emérgency
prevents, provision shall be made by the proper officials
conducting, directing, or letting sa#& the work for
withholding until it is complete,.a sufficient portion of
the payment therefor to assure compliance with this aet
thapter.

Viotatiens-—-ef--any--of--the-provisions-ef-this-seetion
shati-be-deemed-a-misdemeanor-and-be-punishabre~-by-a-ine—of
net-tess-than-ene-hundreg-doiiars-{5+868+-—nexr-more--than-—eone
thousand~doitara-{6+7868+%c

44) In addition to the penalty herein provided in
section 28-413, the offender may be enjoined, at the
instance of the department, from proceeding with sueh the
work until the pwevistens-ef this section sheii--have has
been complied with; and, upon application of the department
to any court of competent jurisdiction, a writ of mandate
shall issue compeiling the offender to fully comply with the
provisiens-thereefs this section.®

Section 4. Section 28-406, R.C.il. 1947, is amended to

read as follows:
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"28-405. Purchaser will insure compliance, prior to
purchase, will transmit withheld money to
department,--penateyr The initial purchaser of forest
products which have been cut or are about to be cut from any
private lands within the seate--ef~--Memtana; state shall,
before making sueh +the purchase or contract to purchase,
determine that the persensy--firm--or--eerperation person
engaged, or abhout to engage, in the cutting of these forest
products, has provided for the reduction or management of
the fire hazard thus created, as provided in seetiens-28-464
te-28-4327 this chapter. When the hazard reduction agreement
provides that the pﬁrchaser of forest products shall
withhold moneys to insure faithful compliance with seetions
28-484--to-—-28-4227 this chapter, antd the purchaser wiii
shall transmit amy all moneys which are withheld to the

{deparement}s department on or before the fifteenth (15th)

-day of each month, clearly identifying by number or other

appropriate means the hazard reduction agreement to which

the witheld moneys pertain, The purchaser shall keep

accurate records of the purchase and the amounts witheld,

vhich may be inspected by the dpartment at any reasonable

Yioknbion--of-—any--of--the--provisions-of-this-section
shati-pe-desmed-a-misdemeanor-and-be-punishabte-ny-~a-fine-of
not-tess-than-one-hundrad-doitars-{6168}-nor-mere--than--ones
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theoeusand-aoitars—-+61r866%+

Section 5. Section 28-407, R.C.M, 1947, is amended to
read as follows:

“28-407., Disposal of slash -- injunction against
further cutting -~ disposal at expense of owner -- lien and
enforcement -- orders., (1) EIn-the-event-ene-responsiple

therefer-shati-fatrir-refuse-ex-negiest If a person fails,

refuses, or neglects to properly dispose of slash in

accordance with the requirements of sections 28-404 and
28~406, and such-person-responsibie-therefer is engaged or
is about to engage, either for himself or for another, in
cutting timber or other forest products, and thereby
ereating creates a fire hazard anywhere-within the--seate,
he may be enjoined from cutting sueh the timber and-thereby
ereating a-fire-hazgard until he-shati--have--compiied--with
the-~provisiens--ef sections 28-404 and 28-406+ have been
complied with. Bueh-injunetien-preececedings-may-he-inseieunted

by~-the The department as--pieintiff may initiate the

proceedings, and the court may in its discretion grant a
temporary injunction. In-any-sueh-preececedings-ne-bonrd--shati
be-required-ef-che-piaineiff-and-sueh The proceedings shall
be nandted~-withr-expedition ccnauctéu in the district court
of the county where the land is located.

{2) Ef-ene-respensibie-therefor--has--for--any--reassn

fatted If a person fails to comply with sections 28-404 and
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28-406, and has witheuk--sueh~-eompitenee cut any forest
products and sheaii--fatij—-refusey--or--negieect--to-obkain

compiiance-for-a-peried-ef fails to comply within thirty

{30} days after being notified se to do so by the
department, the department =7 may g-~-—tf~ciio-—-desmu———ie
edvisebiey comslete, direct , or authorize the disposal of
sueh the slash at the expense of the owner of the timber or
other forest products cut or produced from the land upen
which sueh the fire hazard remains undisposed of as
aferesnsd,

{3} The cost and expense of such the disposal, plus
twenty per cent (20%) of the cost and expense of such the
disposal as a penalty, sheid-ecenstiéute constitutes a lien
upon the forest products so cut or produced from swekh the
land. 1If payment of the sum demanded be is not made to the
department within ten (10) days of sweh its written demand,
the department muse—-eransfer--ati--papers-reitative-to-the
ansatisfied-demand-for-payment-to-the--ateorney--generat--of
the--statey--whe shall bring legal action on behalf of the
state to recover the debt.

(4) The department shall not file for record any lien
against the property of any person who has been issued a
certifieate certification of compliance with sections
28-404 and 28-406, covering sueh the property.”

Ati--orders--and-directions-issusd-by-the-department-as
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required-by-thés-seetiea—and--seetien--26-464--shaii--be--in
vriting--and--made-in-dupliicatey-the-originat-of-which-shait
be-sent-or-delivered-to-the-person-to-receive--such--crdersy
permits-or-directionsr~one-copy-shati-be-£iied-in-the—sffice
of-the-departments

Section 6., Section 28-408, R.C.M. 1947, is amended to
read as follows:

"28~4(08. Supervision by dspartment--rules of board.

(1) The department, under such rules as the board ef-paturat
resources--and--censervation--may-providey adopts, sheit may
supervise and inspect the reduction or management of any
fire hazard te-the-preperty-ef-others created by the cutting
of any forest product on private land in the state eof
Hontanna.

(2) The reduction or management of fire hazards
referred to in this eet chapter shall be in keeping with
modern and progressive forest practices and more effective
fire control and may include er but are not be limited to
the taking of protective measures to prevent injury or the
destruction of forest resources without actual abatement of
the hazard.”

Section 7. Section 28-410, R.C.i. 1947, is amended +to
read as follows:

"28-410. Contracts with owners of forest lands. The
department is-hereby-auntherized-and-empowered--to may, in

-3~



L

R IR A T ¢, 1

190
11
12
13
14
15
16
17
18
19
20

23
24

25

LC 1070

such form and containing such conditions as it prescribes,

enter into agreements with the owners of any forest lands or
any operator engaged in operations on lands within the state
of--pMentana whereby slash is createds, engd--under--said
contract the department may assume all responsibility for
the reduction or management of any fire hazard = . any--sueh

contract~--shat¥ The department may provide in the agreement

the amount to be paid by the owner or operator to the
department by reason of its agreement to assume the
reduction or management 7 of sueh the fire hazard = , 6atd
rut the amount sha*® may not exceed twe five dollars 52}

({$5) for each one thousand (i000) feet log¢ scale, or the

eguivalent thereof if forest products other than logs are
cut.”

Section B. Section 28-412, R.C.M, 1947, is amended to
read as fellows:

*28-412, gEeveifieake Certification of clearance. Amy
ewnex¥-or-eperater A person who has entered into a contract
with the department for the reduction or management of any a
fire hazard , emd upon payment of the contract price in
accordance with the terms of setd the contract and the full
corpliance with the terms of se:d the contract by sueh-ewner
or-eperakeory the person, shall be granted a certifrente

certification, of clearance Ly the department and be

relieved of any and all further liakility and responsibility

-g-
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for the removal or reduction of amy-suwekr the f£ire hazard;
providedy however, the department may require that a cash
bond, equivalent to the contract price, and conditioned upon
the faithful performance of said the contract, be deposited
by the owner-sr-eperateor person with the department.®

Section 9, There is a new R,.C.M, section numbered
28-413, that reads as follows:

28-413. Violations. A person convicted of violating
this chapter 1is guilty of a misdemeanor and shall be fined
not less than one hundred dellars ($100) nor more than one
thousand dollars {$1000}.

-End-~
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Approved by Committee
on Natursl Resources

HOUSE BILL ii0, 683

INTRODUCED BY BARDANOUVE

2 BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE FIRE
HAZARD REDUCTION LAWS BY CLARIFYING THOSE LAWS; REQUIRING
PERSONS CLERRING RIGHT OF WAY TO NOTIFY THE DEPARTMENT OF
NATURAL RESOURCES AND CONSERVATION OF THE CLEARING;
PROVIDING FOR MONTHLY PAYMENTS OF WEPHERP UITHHELD MONIES TO
REDUCE FIRE HAZARDS; INCREASING THE PERMISSIELE MAXIMUM OF
THE HAZARD REDUCTION PAYMENTS TO THE DEPARTMENT; AMENDING
SECTIONS 28-404 THROUCH 28-408, 28-410, "ND 28-412, R.C.i.

1947."

BE IT EHACTED BY THE LEGISLATURE OF THE STATE OF [1ONTANA:

Section 1. There is a new R.C.M, section numbered
28-403. 1, R.C.M. 1947, that reads as follows:

28-403.1. Definitions. As used in this
chapter: (1) "Department” means the department cof natural
resources and conservation, bprovided for in Witle 82n,
chapter 15,

{2} "“Becard" means the board of natural resources and
conservation, provided for in section B2nr-1509.

{3) "Person" means an individual, association,
partnership, corporation, estate, or any other entity.

Section 2., Section 28-404, R.C.!. 1947, is amended to

SECOND READING
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read as follows:

*28~404, Reduction or management of fire hazard
created by cutting timber. Bweryene-engagedy-or-abeut-te
engagey-in-ehe Before cutting ef any forest product or
conducting seendimyg timber stand improvement such as, but
not limited to, thinning, weeding, emé or pruning, upon
private lands within the state of Memtana the person

conducting such practice shall provide for the reduction or

management of the fire hazard +«e the-property-ef-others
thus-ereaked-or to be created by entering into a fire hazard

reduction agreement with the department as--previded—--in

sections-28-488-es-28-4327 eor and by posting a bond to the
state of--Mentana in such form and for such amount as may
be prescribed by the department, of-naturai-rescurees--and
consepvatienr-proevidedy-howevery-that~the-amount--of-the-hond
se--preseribed--shali--pet--be~in-excess-cf-the-amount-which
such-persen-woutd-he-required-to--pay--under--said--seections
28~-488--to—-28-4i2y--and--chat-the-bend-shali-be conditioned
upon full and faithful compliance with all requirements
under said~-gegkiens-28-488-ke-28~-422¢ this chapter and the
faithful reduction or management of sueh the fire haserds
hazard in the manner prescribed by laws and by rules

adopted by the board, Suek The bond shall be released upon

completion of the work done in compliance with the terms of
the bend agreement.” fhe-=--deparement--shati--issde--a
-2- HB 683
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sarsifieate-gf-compitante-—with-she-iprmy-of=-thin-sothion=--he
alti-persens~-who-heave-sonpiicd-cherewithy

Section 3. Section 28-405, R.C.M. 1947, is amended to
read as follows:

"28-405. Reduction of slash and forest debris along
right of way. Everysme (1} A person clearing right of way
for any railroad, public highway, publie¢ trail, private
road, trail, ditch, dyke, pipeline or wire lines, or any
other transmission or transportation utility right of way,
except temporary roads located within the boundaries of the
cutting area and which are used in the actual lcggi;g
operations, shall weduee digpose of the hazard resulting
from swek the clearing or from the cutting of material for
the construction of suekh the public or‘private utility

unless exempted by the department. Aat least ten {10) days

before commencement of the clearing, the person conducting

the clearing shall notify the department of commencement of

the clearing in the form and manner the department provides.

{2) Hazard reduction, including burning where this
method of disposal is used, shall be done as rapidly as
cutting or clearing progresses; previded-ehak however, upon
application to the department he it may grant a permit
extending the time within which suen the burning must be
done in compliance with ati-the-preovisiens-ef this chapter,

and -chapter 1 of this_title relating to burning permits

3= HE 683
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during the closed season.

13) ¥Phe-provisiens-ef-the This section sheii--appiy
applies to all clearing of rights of way acress private
land and on behalf of the state, county, highway districts,
and road districts, whether the work be is done by day
labor, of by contract, and unless unavoidable emérgency
prevents, provision shall be made by the proper officials
conducting, difecting, or letting setd the work for
withholding until it is complete, a sufficient portion of
the payment therefor to assure compliance with this aet
chapter.

Vielakions—-of--any--of--the-provisions-of-this-scetion
shaii-be-deemed-a-misdemeanor-and-be-punishable-by-a-fine-of
net-iess-than-ene-hundred-deiiarea-4{6188)-nor-more-—-than--one
thousand-deotiars-{63y800)<

(4) In additiom to the penalty hezeiﬁ provided in
section 28-413, the offender may be enjoined, at the
instance of the department, from proceeding with sueh the
work until the previsiens-e€ this section shaii--have has
been complied with; and, upon application of the department
to any court of competent jurisdiction, a writ of mandate
shall issue compelling the offender to fully comply with &he
previsiens-thereefr this section.”

Section 4, Section 28-406, R.C.M. 1947, is amended to
read as follows:

Y. P HB 683
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"28-406. Purchaser will insure compliance, prior to
purchase, will transmit withheld money to
department.--peneteys The initial purchaser of forest
products which have been cut or are about to be cut from any
private 1lands within the seate--ef-Mentanay state shall,
before making suwek the purchase or contract to purchase,
determine that the persensy-—£irm--or--eerporatien pcrson
engaged, or about to engage, in the cutting of these forest
products, has provided for the reduction or management of
the fire hazard thus created, as provided in seetions-28-4064
ke-28-423r this chapter. When the hazard reduction agreement
proviges that the purchaser of forest ‘products shall
withhold moneys to insure faithful compliance with see&iens
28-484-ke-28-4235y this chapter, ea%é the purchaser w3
shall transmit emy all moneys which are withheld to the

{deparrmenedr department on or before the fifteenth (15th)

day of each month, clearly identifying by number or other

appropriate means tie hazard reduction agreerment toc  wihich

the witheid WITHHELD moneys pertain, The purchaser shall

£

keep accurate records of the purchase and the amounts

wiekedd ITHHELD, which may pe inspected by the dparement

DEPARTMENT at any reasonable tirme.”

Yieiation-eof-any-of--the--previsions--af--this--seckion
shati-be-deemed-a-misdemeancr-and-be-punishabie-by-a-fine-of
net—-leass-—tehan-one-nundred-detiars-+6188}-ner-mere—than-one

-5 B €83
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thousend-detiars-£615660+~

Section 5. Section 28-407, R.C.M. 1947, is amended to
read as feollowus:

"28~407. Disposal of slash =- injunction against
further cutting -- disposal at expense of owner -- lien and
enforcement -- orders. (1) En--the--evene--one--respensibie

eherefor--shali--faily--refuse-or-negieet If a person fails,

refuses, or neglects to properly dispose of slash in

accordance with the requirements of sections 28-404 and
28-406, and suekh-persen-respensible-therefer is engaged or
is about to engage, either for himself or for another, in
cutting timber or other forest products, and thereby
ereatine creates a fire hazard anywhere-within the-state,
he may be enjoined from cutting sueh the timber end--theweby
ereating a--five--hazard until he-shaii-have-compiied-wieh
the-previsiens—ef sections 28-404 and 28-406r have been
complied with, Sueh-injunection-prececedings-may-be-inseituted

by---¢he The department as--siainesf€ may initiate the

proceedings, and the court may in its discretion grant a
temporary injunction. In-enmy-sueh-preececedings-no-pend-shaii
be-required-of-the-plaineiff-and-sueh The proceedings shall
be hendled-with-enpeditton conducted in the district court
of the county where the land is located.

{2) EZf--ene--yespensible--therefor--hns-fer-any-reasen
faited 1f a person fails to comply with sections 28-404 and

.
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2B~406, ahd has witkeub-<sush<-sempisenese cut any forest
products and eheii--fasty--refussy-—sr-—Nugisot--bo--obeain

eompiiance--for--a-poyiod-of fails to comply within thirty

(30) days after being notified se to do so by the
department, the departmenty may y~éé-~ié~deamp-it-asdvinabie;
complete, direct, or authorize the disposal of sué¢h the
slash at the expense of the owner of the timber or other
forest products cut or produced from the land upon which

sueh the fire hazard remains. undisposed of as-afermsaid,

¥3} The cost and expense of suekh the disposal, plus .

twenty per cent (20%) of the cost an@ expense of sueh the
disposal as a penalty, shall-eemséiduee constitutes a lien
upon the forest products so cut or produced from sueh the
land. If payment of the sum demanded be ig-not made to the
department within ten (10} days of suek its written demand,
the department must<éransfer--ali--papews-peiabive-—to—~ihe
ansatisficd--demand-~for--payment-to-the-atbtsrney-generai-ot
the~senkes-whe shall bring legal action on behalf of the
state to recover the debt.

{4) The department shall not file for record any lien
against the property of any person who has been issued a
eeveifiente certification of conpliance with sections
28-404 and 28-406, covering swmeh the property.”

2it-orders-and-divectionn-iasuad-pr-the--departrernt--as
reguired--by-—this-~seckion——and--section-28-484-shnli-be-in
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writing-and-made—in-duplicatey-the-originat-sf--which--shaii
Be--sanb--er-delivered-to—the-person-te-recsive-such-ordersy
permies-er-directionsr-ene-copy-shati-be-£fited-in-the-office
of-te-depavements

Section 6, Section 28-408, R.C.M. 1947, is amended to
read as follows: '

"28-408, Supervision by department -- rules of board.

{1) The department, under such rules as the board sf-natural
reseurces-and-conservation-may-providey adcpts, shai: may
gupervise and inspect the reduction cor management of any
fire hazard te-the-preperky-sfé-others created by the cutting
of any forest product on private land in the state eof
Mortans,

{2) The reduction or management of fire hazards
referred to in this ae# chapter shall be in keeping with
modern and progressive forest practices and more effective
fire control and may include e» but are not be limited to
the taking of protective measures to prevent injury or the
destruction of forest resources without actual abatenent cf
the hazard."

Section 7. Section 28-410, R.C.M. 1947, is armended to
read as follows:

"28-410. Contracts with owners of forest lands. The
department $s--hereby--auvtherized-and-empowered-te may, in

—_—t

such form and containing such conditions as it oprescribes,

-g= HB 683
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enter into agreements with the owners cof any forest lands or
any operator encaged in operations on lands within the state
ef--Hentana whereby slash is createdy. end-umder-satd UIDER
THE contract the department may assume all responsibility

for the reduction or management of any fire hazard;. any

sueh-ecenerace-shail The department may provide in__ the

agréement the amount to be paid by the owner or operator to
the department by reason of its agreement to assume the
reduction or managementy of suek the fire hazardr, Getd but
the amount skali may not exceed ewe five dollars £62% ($5)
for each one thousand (1000) feet 1log scale, or the
equivalent thereof if forest products other than logs are
cut.”

Section 8. Section 28-412, R.C.M. 1947, is amended to
read as follows:

"28-412, Gereifieake Certification of clearance. Any
owner-o¥-eperator A person who has entered into a contract
with the department for the reduction or management of any
fire hazard, amd upon payment of the contract price in
accordance with the terms of se®d the contract and the full
compliance with the terms of sadd the contract by suech-ewner
er-eperatery the person, shall be granted a eeresfrente

cartificationy of c¢learance by tile department and be

relieved of any and all further liability and responsibility
for the removal or reduction of amy-smekr the fire hazard;

-0- HD €83
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prevideds nowever, the department may reguire that a cash
bond, equivalent to the contract price, and conditioned upon
the faithful performance of satd the contract, be deposited
by the ewner-er-eperater person with the department."

Section 9. There is a new R.C.!. section numbered
28~413, that reads as follows:

28-413., Vielations. I person convicted of violating
this chapter is quilty of a misdemeanor and shall be fined
not less than one hundred dollars ($100) nor more than one
thousand dollars {$1000).

=Engd-
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HOUSE BILL 0. 683

INTRODUCED BY BARDANOUVE

. BILL FOR XN ACT ENTITLED: "AN ACT AMENDING THE FIRE
IAZARD REDUCTION LAWS BY CLARIFYING THOSE LAWS: REQUIRING
PERSONS CLEARING RIGHT OF WAY TO NOTIFY THE DEPARTMENT OF
WATURAL RESCOURCES AND CONSERVATION OF THE CLEARING:
PROVIDING FOR MONTHLY PAYMENTS OF WEPHERP WITHHELD MONIES TO
REDUCE FIRE HAZARDS; INCREASING THE PERMISSIBLE MAXIMUM OF
THE HAZARD REDUCTION PAYMENTS TO THE DEPARTMENT; AMENDING
SECTIONS 28-404 THROUGH 28-408, 28-410, AND 28-412, R.C.HM.

1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. There is a new R.C.M. section numbered
28-403.1, R.C.M. 1947, that reads as follows:

28-403.1. Definitions. ns used in this
chapter: (1) "Department" means the department of natural
resources and conservation, provided for in Title B2A,
chapter 15.

{(2) "Board" means the board of natural resources and
conservation, provided for in sectien 82aA-1509.

{3) "Person" means an individual, association,
partnership, corporation, estate, or any other entity.

Section 2. Section 28-404, R.C.M. 1947, is amended to
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read as follows:

"28-404, Reduction or management of fire hazard
created by cutting timber. BEveryene-engagedy-or-about-te
engagey—-in-the Before cutting ef any forest product or
conducting seendiéng timber stand improvement such as, but
not limited to, thinning, weeding, emd or pruning, upon
private lands within the state of Memtama the Eersoﬁ

conducting such practice shall provide for the reduction or

management of the fire hazard &e ehe-property-of-ethers
thus-ereated-or to be created by entering into a fire hazard

reduction agreement with the department as--previded--in

sectiens-28-488-te~-28-422y er and by posting a bond to the
state ef--Mentana in such form and for such amount as may
be prescribed by the department, ef-naturai-resourees--and
econservationy-providedy-hewevery-shae-the-amount-of-ehe-hond
se~~preseribed--sheaill--not-~be-in-excesn-ef-che-amount-whieh
such-persen-would-be-requived-to--pay--under--said--sections
28=-408-—to—-28-413y--and--that-the-bend-shalii-be conditiocned
upon full and faithful compliance with all requirements
under said--seetions-28-408-t0~28-42237 this chapter and the
faithful reduction or management of sueh the fire haserds
hazard in the wmanner prescribed by lawr and by rules
adopted by the board, Sueh The bond shall be<}e1eased upon

completion of the work done in compliance with the terms of
the bemd agreement." Fhe---department--shaii--igsue--a
-2- HB 683
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eereificate-of-complianee—with-the-terms-of-thig-section--te
ati-peraons-whe-have-compliied-thevewithy

Section 3. Section 28-403, R.C.M. 1947, is amended to
read as follows:

"28-405. Reduction of slash and forest debris along
right of way. Everyeme (1) A person clearing right of way
for any railroad, public highway, public trail, private
road, trail, ditch, dyke, pipeline or wire lines, or any
other transmission or transportation utility right of way,
except temporary roads located within the boundaries of the
cutting area and which are used in the actual logging
operations, shall reduee dispose of the hazard resulting
from suekh the clearing or from the cutting of material for
the construction of sueh the public or frivate utility

unless exempted by the department. at least ten - (10} days

before commencement of the clearing, the person conducting

the clearing shall notify the department of commencement of

the clearing in the form and manner the denartment provides.

{2) Hazard reduction, including burning where this
method of disposal is used, shall be done as rapidly as
cutting or clearing progresses; previded-shat however, upon
application to the department he it may grant a permit
extending the time within which suen the burning must be
done in compliance with ati-the-provisiens-of this chapter,

and chapter 1 of this title relating to burning permits

-3~ HE (B3
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during the closed season.

{3) The-provisions-eof-the This section sheii--appiy
applies to all clearing of rights of way across private
land and on behalf of the state, county, highway districts,
and road districts, whether the work be is done by day
labor, or by contract, and unless unavoidable emergency
prevents, provision shall be made by the proper officials
conducting, dirécting, or letting saté the work for
withholding until it is complete, a sufficient portion of
the payment therefor to assure compliance with this eee
chapter.

yielakions~-of--any~-of--ithe-provisions-ef-this-seetion
sha&i-be-deemed-n-miedemeane!-end—be-punishabie-b;—a-féne-ef
net-iess-than-one-hundred-dotinrs~463186+-nar-mere-~than--ene
thousand-dotiars~<61y80037

{4) In addition to the penalty hereié provided in

section 28-413, the offender may ke enjoined, at the

instance of the department, from proceeding with sueh the
work until the prowisiens-ef€ this section shaii--kave has
been complied with; and, upon application of the department
to any court of competent jurisdiction, a writ of mandate
shall issue compelling the offender to fully conmply with ke
previsions-+heveonfs this section."

Section 4., Section 28-406, NI.C.M, 1947, is amended to
read as follows:

Y, hD 683
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"28~40€. Furchaser will insure compliance, bprior to
purchase, will transmit withheld money to
department, ~-penateys The initial purchaser of forest
products which nave been cut or are about to be cut from any
private lands within the seske--eof-Mentanay state shall,
before making sweh the purchase or contract to purchase,
determine that the peraensy—-£irm—-er--cerperatier person
engaged, or about to engage, in the cutting of these forest
products, nhas provided for the reduction or management of
the fire hazard thus created, as provided in seetiens-28-484

te~28-432+ this chapter. When the hazard reduction agreement

rrovides that the purchaser of forest products shall
withhold moneys to insure faithful compliance with seeeiens
28-494—te—28-4l§1 this chapter, eatd the purchaser wild
shall transmit amy all moneys which are withheld to the

{deparementlr department on or before the fifteenth {15th)

day of each month, clearly identifying by number or other

appropriate means the hazard reduction agreement to which

the wiekeid WITHHELD moneys pertain. The purchaser shall

keep accurate records of the purchase and the amounts

wiethedd WITHHELD, which may be inspected by the dpesriment

DEPARTMENT at any reasonable tipe."

Vietetion-of-any-of--the~—-provisions-—-oé--this--seetieon
shali-he-deemed-a-misdemeancr-and-be-punishabie-by-a-fine-of
nes--tess—-than-ene-hundred-dotiara-+£6180}-nor-mere—than-one

—5- HB 683

N o W N

10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

HE 0683702

theusand-deitars-£61766883+

Section 5. Section 28-407, R.C.M. 1947, is amended tc
read as follows:

"28-407. Disposal of slash =-- injunction against
further cutting -- disposal at expense of owner -- lien and
enforcement -- orders. (i) #n--the--event--one—-respensibie

therefor--shati--faiiy--refuse-or-regleet If a person fails,

refuses, ox neglects to properly dispose of slash in

accordance with the reguirements of sections 28-404 and
28-406, and sueh-perasn-respensibie-therefeor is engaged or
is about to engage, either for himself or for another, in
cutting timber or other forest products, and thereby
eveaking creates a_fire hazard anywhewe-within the-state,
he may be enjoined from cutting sueh the timber amd--thereby
ereating a--five--hazard until he-sheli-have-cempiied-with
the-provisiens-ef sections 28-404 and 28-406x have been
complied with, fueh-injunetion-preceedings-may-be-instituked

by---the The department es--pieainetff may initiate the

proceedings, and the court may in its discretion grant a

temporary injunction. Im-any eh-p dings-ne-bend-shaii
be-required-of-the-plaineiffi-and-sueh The proceedings shall
be hendied-with-expeditien conducted in the district court
of the county where the land is located.

(2) Zé--ene--wespensibie—-therefor--has-fer-any-reasen

faided If a person fails to comply with sections 28-404 and

-6- HE 683
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28-406, and has withoue--sueh--esmpiianee cut any forest
products and sheii--faily--wefusey--or--negleck-—po-—chbtain

eempliance-~for--a-peried-of fails to comply within thirty

(30) days after being notified s=se to do sc by the
department, the departmenty may y-if-it-deems-it-advisabies
complete, direct; or authorize the disposal of sueh the
slash at the expense of the owner of the timber or other
forest products cut or produced from the land upon which
sueh the fire hazard remains, undisposed of as-aforesaid.

{3} The cost and expense of suek the disposal, plus
twenty per cent (20%) of the cost and expense of suek the
disposal as a penalty, shaii-eenstisuke constitutes a lien
upon the forest products so cut or produced from sueh the
land. If payment of the sum demanded ke ii’not made to the
department within ten {10) days of sueh its written demand,
the department must-transfer~-aii--papers--relakive-—to--the
unsatisfied--demand--for--payment-to—the~attorney-generat-of
the-staeer~whe shall bring legal action on behalf of the
state to recover the debt.

{4} The department shall not file for record any lien
against the property of any person who has been issued a
cerbificate certification of conmpliance with sections
28-404 and 28-406, covering suwek the property."”

Rit-orders-and~directions-issued-by-the--department——-as
required--by-—this--section-—-and-~-saeection-28-484-s1ati-pe-in

—7- B 653
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writing-and-made—in-dupticatey-the-originat-of--which--shaid
be——gsent-~er-deiivered-toe-the-person-tp-recetve-such-erderssy
permiba-or-directionss~one-copy-shali-be-£ited-in-the-office
of-the-deparemenis

section 6. Section 28~-408, R.C.M. 1947, is amended %o
read as follows: )

"28~408, Supervisicn by department -- rules of beard.

(1) The department, under such rules as the board ef-maturai
rescurces—and-eenaservatien-may-previdey adopts, shaiz: nay
supervise and inspect the reduction or management cof any
fire hazard te-the-preperey-sé-eothers created by the cutting
of any forest product on private land in the state ef
Mentana.

(2) The reduction or management of fire azards
referred to in this aek chapter shall be in keepinc with
modern and progressive forest practices and more effective
fire control and may include er but are not »e linited to
the taking of protective measures to prevent injury or the
destruction of forest resources without actual abaterent of
the hazard."

Section 7. Section 28-410, N.C.7t. 1947, is arended to
read as follows:

"28-410, Contracts with owners of forest lands. 7The

Gepartment #s~--hevebv~-anthorized-and-empowered-te nav, in

suci form and containing such conditions as it wvrescribes,

-8~ 5 663
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enter into acreements with the owners of any forest lands or
any operator engaged in operations on lands within the state
eé--Hembara whereby slash is createdy. ené-umder-sasd UNDER
THE contract the department may assume all responsibility
for +the reduction or management of any firé hazards. eny

sueh-consract-shaltl The department may provide in _the

agreement the amount to be paid by the owner or operator to
the department by reason of its agreement tc assume the
reduction or managementy of suehr the fire hazardsr, Gedd but
the  amount shai} may not exceed #we five dollars +4%2% (§5)
for each one thousapd (1000) feet log scale, or the
equivalent thereof if forest products other  than 1logs are
cut.”

Section B, Section 28-412, R.C.M, 1947, is amended to
read as follows:

"28-412, €Eereifieake Certification of clearance. Any
ewner-or-eperater A person who has entered into a contract
with the department for the reduction or management of any
fire hazard, amd upon payment of the contract price in
accordance with the terms of saxd the contract and the full
compliance with the terms of said the contract by such-ewner

er-eperatery the person, shall be granted a eertifientke

ertificationsg of <clearance by the department and be
relieved of any and all further liability and responsibility
for the removal or reduction of anmy-suekh the fire hazard;

-9- HB 683

W oo U,

10

HD 0683702

sreovidedry however, the department may recuire that a cash
bond, equivalent to the contract price, and conditioned upon
the faithful performance of said EES contract, be deposited
by the ewner-er-eperster person with the department."

Section 9. There is a new R.C.}M. section numbered
28~413, that reads as follows:

28-413, Violations. A person convicted of violating
this chapter is quilty of a misdemeanor and shall be fined
not 1léss than one hundred dollars ($100) nor more than one
thousand deollars ($1000).

=-End-

-10- HB 683



March 27, 1975

SENATE COMMITTEE OF THE WHOLE

AMENDMENTS TO HOUSE BILL NO. 683

That House Bill No. 683, third reading, be amended as follows:

1. Amend page 3, section 3, line 12.

Following: "reduee"
Strike: "dispose of"
Insert: "reduce"

2. Amend page 5, section 4, line 22.

Following: "time."

Insert: “Upon the department making the determination that
faithful compliance with this chapter has been
achieved, the department shall return to the owner
thereof all such withheld monies."
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HOUSE BJLL NO. 683

INTRODUCED BY BARDANOUVE

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE FIRE
HAZARD 'REDUCTION LAWS BY CLARIFYING THOSE LAWS; REQUIRiNG
PERSONS CLEARING RIGHT OF WAY TO NOTIFY THE DEPARTMENT OF
NATURAL RESOURCES AND CONSERVATION ©OF THE CLEARING;
PROVIDING FOR MONTHLY PAYMENTS OF WEPHBER WITHHELD MONIES TC
REDUCE FIRE HAZARDS; INCREASING THE PERMISSIBLE MAXIMUM OF
THE HAZARD REDUCTION PAYMENTS TC THE DEPARTMENT; AMENDING
SECTIONS 28~404 THRCUGH 28-408, 28-410, AND 28-412, g.C.M.
1947.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1., There is a new R.C.M. section numbered
28-403.1, R.C.M. 1947, that reads as follows:

28-403.1. Definitions. As used in this
chapter: (1) "Department” means the department of natural
resources and conservation, provided for im Title 82a,
chapter 15.

{(2) "Board" means the board of natural resources and
conservation, provided for in section 82A-1509.

(3} "“Person” means an individual, association,
partnership, corporation, estate, or any other entity.

Section 2. Section 28-404, R.C.M. 1947, is amended to
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read as follows:

%28-404. Reduction or management of fire hazard
created by cutting timber. Bveryone--engagedy--or--about--te
engagey——in--the DBefore cutting ef# any forest product or
conducting standing timber stand improvement such as, but
not limited to, thinning, weeding, emd or pruning, upon
private lands within the state e£ Menkene the person

conducting such practice shall provide for the reduction or

management of the fire hazard ¢e the--preperty-—-of-—athers
thus-erented-or to be created by entering into a fire hazard

reduction agreement with the department as-provided-én

sections-28-468~te-28-432y er and by posting a bond to the
state of-Mentana in such form and for such amount as mnay
be prescribed by the department, of-natursi-resources—and
eenservattons-providedy-howevery-that~the-amount-~of-the-beond
se~preseribed-shati-not-be-in-excess-~of~--the--ameunt—-whieh
such--persen--wouid--be--required-to-pay-under-satd-sections
28~488~te-28-412y-and-that-the~--bond--shaii--be conditioned
upon full and faithful compliance with all requirements
under satd-seetions-28-488-to-26~4227 this chapter énd the
faithful reduction or management of sueh the fire hazawds

hazard in the manner prescribed by lawr and by rules
adopted by the board. Sueh The bond shall be released upon

completion of the work done in compliance with the terms of
the Pkend agreement." @he---department---shaii---issue---a
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certificate-~cf-complianee-with-the~terms-of~this-section-to
ali-persons-whe-have-compiied-therewiths

Section 3. Section 28-405, R.C.M. 1947, is amended to
read as follows:

*28-405, Reduction of slash and forest debris along
right of way. Bveryome (1) A person clearing right of way
for any railroad, public highway, public trail, private
road, trail, ditch, dyke, pipeline or wire lines, or any
other transmission or transportation utility right of way;
except temporary roads located within the boundaries of the
cutting area and which are used in the actual logging

operations, shall reduee dispese--sf REDUCE the hazard

resulting from smeh the clearing or f;om the cutting of
material for the construction of sueh the public or private
utility unless exempted by the department. At least ten

(10) days before commencement of the clearing, the person

conducting the clearing shall notify the department of

commencement of the clearing in the form and manner the

department provides.

{2) Hazard reduction, including burning where this
method of disposal is used, shall be- done as -‘rapidly as
cutting or clearing progresses; previded-that however, upon
application to the department he it may grant a permit
extending the time within which sach the burning must be
done in compliance with aii-the-previsiens-ef this chapter,

-3 HB 683
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and chapter 1 of this title relating to burning permits

during the closed season.

{3) Fhe-—provistons—-of--the This section shati-appiy
applies to all clearing of rights of way across private
land and on behalf of the state, county, highway districts,
and road districts, whether.the work Bbe is done . by day
labor, or by contract, and unless unavoidable emergency
prevents, provision shall be made by the proper officials
conducting, directing, or ietting sasd the work for
withholding until it is complete, a sufficient portion of
the payment therefor to assure compliance with this aee
chapter.

Viotations-of-any-of-the~-~previsions-~of--thig--seekion
shati-be-deemed-a-misdensanor-and-be-puntshable-by-a-fine-of
aet--iess—-than-one-hundred-éeiigfs-+$}99+-ne!-mere-than—ene
thousand-dotiars-<617068)r

{4) 1In addition to the penalty herein provided in

section 28-413, the offender may be enjoined, at the

ingtance of the department, from proceeding with sueh the
work until the——provésions-of this section shaii-have has
been complied with; and, upon application of the department
to any court of competent jurisdiction, a writ of mandate
shall issue compelling the offender to fully comply with the
provisiené-thezeefr this section.”

Section 4. Section 28-406, R.C.M. 1947, is amended to

- . HB 633
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read as follows:

"28-406. Purchaser will insure compliance, prior to
purchase, will transmit withheld money to
department;f—peneityr The initial purchaser of forest
products which have been cut or are about to be cut from any
private lands within the stete--of-Mentane; state shall,
before making such the purchase or contract to purchase,
determine that the persens;-—-firm--o¥--covperatien person
engaged, or about to engage, in the cutting of these forest
products, has provided for the reduction or management of
the fire hazard thus created, as provided in seettons-28-484
te-28-432r this chapter. When the hazard reduction agreement
provides that the purchaser of forest products shall
withhold moneys tc insure faithful compliance with seceions
28-484-¢to-28-422y this chapter, satd the purchaser wii#
shall transmit any all moneys which are withheld to the

{deparementts department on or before the fifteenth (15th}

day of each month, clearly identifying by number cor other

appropriate means the hazard reduction agreement to which

the withedd WITHHELD moneys pertain. The purchaser shall

keep accurate records of the purchase and the amounts

withedd WITHHELD, which may be inspected by the dparement

DEPARTMENT at any reasonable time. UPON-—-FPHE--BEPARFMENTE

MAKING--THE-BETERMINAPION -FHAP-FATTHPUL-COMPRIANCE-WETH-PHES

CHAPPER-HAG~BBEN~AEHEBEVED7-FHE~PEPARPMEN?~~SHARL- ~PEFTURN--¥68
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FHE--OWHER--FHEREOFP--Abh—~-EHCH--WIPHHERB--MONEESs UPON THE

DEPARTMENT MAKING THE DETERMINATION THAT FAITHFUL COMPLIANCE

WITH THIS CEAPTER HAS BEEN ACHIEVED, THE DEPARTMENT SHALL

RETURN TO THE OWNER THEREQF ALL SUCH WITHHELD MONIES WITH

THE EXCEPTION OF TWO PERCENT (2%) FOR INSPECTION FEES."

Vielation-of-any-of--the--previsioens--of--thin--seckion
shaii-pe-deemed-a-misdemeanor-and-be-punishabie-by-a-fine-of
net—-less--than-one-hundred-deitare-£t5168+-nor-mere~than-one
thousand-detlars-£61;66868r<

Section 5. Section 28-407, R.C.M. 1847, is amended to

read as follows:

"28-407. Disposal of slash -~ injunction against
further cutting -- disposal at expense of owner =-- lien and
enforcement ~- orders. (1) In-the-evene-one-responsibie

therefoer-shali-fnti;-refuse—or-negiect If a person fails,

refuses, or neglects to properly dispose of slash in

accordance with the requirements of sections 28-404 and
28-406, and such-persen-respenstbie-therefer is engaged or
is about to engage, either for himself or for another, in
cutting timber or other forest products, and thereby
erenting creates a fire hazard anywhere-within the--atate,
he may be enjoined from cutting suwek the timber and-thereby
ereating a-fire-hazaré until he-shaii--have--compiied--with
the--previsiens~--ef sections 28-404 and 28-4067 have been
complied with. Sush-im<dunctien-proceedings-may-be-instituted
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by--the The department as--piatineif€ may initiate the

proceedings, and the court may in its discretion grant a
temporary injunction. Im-eny-such-preoceedings-no-beond--shaii
be-regquired-of-the-pieintiff-and-sueh The proceedings shall
be handied--with-expedttton conducted in the district court
of the county where the land is located.

{2) Zf-one-respensibie-therefor--has--for--any--reasen

fa+ted If a person fails to comply with sections 28-404 and

28-406, and has withent--sush--ecompiéanee cut any forest
products and shaii-~-fati;--refuser--or--nogieet--to-obeain

compliiance~-for-a-period-of fails to comply within thirty

(30} days after being notified se to do so by the
department, the departmenty may y-if-tt-deems-it-advisabies
complete, direct, or authorize the disposal of sueh the
siash at the expense of the owner of the timber or other
forest products cut or produced from the land wupon which
sueh the fire hazard remains undisposed of as-sferesasd.
{3) The cost and expense of sueh the disposal, plus
twenty per cent {20%) of the cost and expense of sueh the
disposal as a penalty, shali-censtituee constitutes a lien
upon the forest products so cut or produced from sueh the
land. If payment of the sum demanded Be is not made to the
department within ten (10) days of sueh its written demand,
the department must-—-transfer--pii--papers-reiative-te-the
unsatisfied-demand-for-payment-te-the--attorney--generai--of
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the--atates~-whe shall bring legal action on behalf of the
state to recover the debt.

{4) The department shall not file for record any 1lien
against the property of any person who has been issued a
eeveifiente certification of compliance with sections
28-404 and 28-4G6, covering sueh the property.”

Ait--orders--and-directions-itssued-by-the-department-as
required-by-thin-section-and--section--28-484--shati--be--in
writing~-—and--made-in-dupiientes-the~originni-ef-which~shait
be-sent-or-detivered-to-the-persen-to-receive--such--orderss
permits-or-directionsr—one-copy-shnti-be-fiied-in-the-office
ef-the~-departments

Section 6. Section 28-408, R.C.M. 1947, is amended to
read as follows:

"28-408. Supervision by department ~- rules of board.

{1) The department, under such rules as the board esf-natural
ressurces--and--conservation--may-previdey adopts, shaii may
supervise and inspect the reduction or management of. any
fire hazard te-the-preperty-of-others created by the cutting
of any forest product on private land in the state of
Mentans.

(2) The reduction or management of fire hazards
referred to in this aet chapter shall be in keeping with
modern and progressive forest practices and more effective
fire control and may include e¥ but are not ke limited to
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the taking of protective measures to prevent injury or the
destruction of forest rescurces without actual abatement of
the hazard."®

Section 7. Section 28-410, R.C.M. 19%47, is amended to
read as follows:

"28-410, Contracts with owners of forest lands. The
department ts-hereby-authorized-and-empewered-—teo may, in

such form and containing such conditions as it prescribes,

enter into agreements with the owners of any forest lands or
any operator engaged in operations on lands within the state
ef-Montana whereby slash is createdy. and-under-said UNDER
THE contract the department may assume all responsibility
for the reduction or management of any fire hazards. eny

sueh-~contract-—-shatd The department may provide in the

agreement the amount to be paid by the owner or operator to
the department by reason of its agreement to assume the
reduction or managementy of sueh the fire hazardsr, Said but
the  amount sheit may not exceed twe five dollars <462} ($5)
for each one thousand {1000) feet log scale, or the
equivalent thereof 1if forest products other than logs are
cut,"

Section 8. Section 28-412, R.C.M. 1947, is amended to
read as follows:

"28-412, eEertifieate Certification of clearance. Any
owner-or—-operater A person who has entered into a contract
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with the department for the reduction or management of any
fire hazard, eamd upon payment of the contract price in
accordance with the terms of saté the contract and the full
compliance with the terms of safd the contract by sueh-ewnes
er-—operatery the person, shall be granted a eewbkifiecabe

certificationy of clearance by the department and be

relieved of any and all further liability and responsibility
for the removal or reduction of amy-suek the fire hazard;
provided; however, the department may require that a cash
bond, equivalent to the contract price, and conditioned upon
the faithful performance of said the contract, be deposited
by the ewnewr-er-eperateor person with the department.”

Section 9. There is a new R.C.M. section numbered
28-413, that reads as follows:

23-413. Violations. A person convicted of violating
this chapter is guilty of a misdemeanor and shall be fined
not less than one hundred dollars ($100) nor more than one
thousand dollars ($1000).

-End-
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