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INTRODUCED BY ~ 
A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE FIRE 

HAZARD REDUCTION LAWS BY CLARIFYING THOSE LAWS; REQUIRING 

PERSONS CLEARING RIGHT OF WAY TO NOTIFY THE DEPARTMENT OF 

NATURAL RESOURCES AND CONSERVATION OF THE CLEARING; 

PROVIDING FOR MONTHLY PAYMENTS OF WITHELD MONIES TO REDUCE 

FIRE HAZARDS; INCREASING THE PERMISSIBLE MAXIMUM OF THE 

HAZARD REDUCTION PAYMENTS TO THE DEPARTMENT; AMENDING 

SECTIONS 28-404 THROpGH 28-408, 28-410, AND 28-412 1 R.C.M. 

1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~IDNTANA: 

Section 1. There is a new R.C.M. section numbered 

28-40~.1, R.C.M. 1947, that reads as follows: 

28-403 .1. Definitions. As used in this 

chapter: (1) "Department" means the department of natural 

resources and conservation, provided for in Title 82A, 

chapter 15. 

(2) "Board" means the board of natural resources and 

conservation, provided for in section 82A-1509. 

(3) "Person• means an individual, association, 

partnership, corporation, estate, or any other entity. 

Section 2. Section 28-404, R.C.M. 1947, is ~~ended to 
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read as follows: 

"28-404. Reduction or management of fire hazard 

created by cutting timber. B¥e~yefte-eft~e~eeT-er-aee~~-ee 

eft~e~eT-~ft-~e ~ cutting er any forest product or 

conducting e~aft8~ft~ timber stand improvement such as, but 

not limited to, thinning, weeding L aft8 or pruning, upon 

private lands within the state er Meft~efte the person 

conducting such practice shall provide for the reduction or 

management of tne fire hazard ~e ~he-prepe~~y-er-e~here 

~h~e-e~ea~ee-er to be created by entering into a fire hazard 

reduction agreement with the department ae--prev~ee--ia 

eee~iefte-~8-488-~e-~S-4~~7 er and by posting a bond to the 

state e£--Meft~afte in such form and for such amount as may 

be prescribed by the department L er-fta~~~a~-reee~eee-a~ 

eefteerva~i&ftT-previeeeT-heweverT-~ha~-~he-aMe~ft~-er-efte-~e~ 

ee-preee~i8ee-eha~~-fte~-be-~ft-exeeee--er--efte--eme~ft~--whieh 

e~eh--pereeft--we~~--8e--~e~~i~ee-~e-pay-aft8er-ea~e-eee~~efte 

~8-488-~e-iS-4~iT-efte-~ha~-~he--beftS--eha~~--~ conditioned 

upon full and faithful compliance with all requirements 

under ee~e-eee~iefta-iS-498-~e-~8-4~i7 this chapter and the 

faithful reduction or management of e~eh the fire ha1terea 

hazard in the manner prescribed by lawT and by rules 

adopted by the board. s~eh The bond shall be released upon 

completion of the work done in compliance with the terms of 

the 8efte agreement." ~he---eeper~eft~---aha~~---~ee~e---a 
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eereirieaee--er-eeM~iia~ee-wie~-e~e-eerMe-er-e~ie-eeee~eft-ee 

aii-~ereefte-w~e-fleve-eeM~iiea-e~erewie~~ 

Section 3. Section 28-405, R. c.~1. 194 7, is amended to 

read as follm·:s: 

M28-405. Reduction of slash and forest debris along 

right of way. Everyefte (1) A person clearing right of way 

for any railroad, public highway, public trail, private 

road, trail, ditch, dyke, pipeline or wire lines, or any 

other transmission or transportation utility right of way, 

exce?t temporary roads located within the boundaries of the 

cutting area and which are used in the actual logging 

operations, shall rea~ee dispose of the hazard resulting 

from eHe~ the clearing or from the cutting of material for 

the construction of eHe~ the public or private utility 

UPless exempted by the department. At least ten (10) days 

before commencement of the clearing, the person conducting 

the clearing shall notify the department of commencement of 

the clearing in the form and manner the department provides. 

~ Hazard reduction, including burning where this 

method of disposal is used, shall be done as rapidly as 

cutting or clearing progresses; ~revieed-e~ae however, upon 

a?plication to the departflent ~e it may grant a permit 

extending the time within which eHe~ the turning must be 

done in compliance with aii-e~e-prev~eiefte-er this chapterL 

and chaoter 1 of this title relating to burning permits 
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during the closed season. 

llL ~fte-previeiefte-er-efte This section eft&ii--appiy 

applies to all clearing of rights of way across private 

land and on behalf of the state, county, highway districtsL 

and road districts, weether the work ee is done by ~ay 

labor, or by contract, and unless unavoidable emergency 

prevents, provision shall be made by the proper officials 

conducting, directing, or letting ea~ the work for 

withholding until it is complete, a sufficient portion of 

the payment therefor to assure compliance with this aee 

chapter. 

Vie%eeiefte--er--afty--er--eae-~revieiefte-er-tftie-eeeeieft 

eftaii-ee-eeemed-a-miedemeafte~-afta-he-p~ftie~hie-by-a-rifte-e~ 

ftee-iees-eftaft-efte-ft~ftdrea-eeiiare-t~%e&t-fter-Me~e--eftaft--efte 

efte~saftd-deiiare-t~%T999tv 

1!L In addition 

section 28-413, the 

to the 

offender 

penalty 

may be 

ftereift proviued in 

enjoined, at the 

instance of the departmentL from proceeding with s~eft the 

work until the previeiefte-er this section eha~%--fta¥e has 

been complied with; and, upon application of the departroent 

to any court of competent jurisdiction, a writ of mandate 

shall issue compelling the offender to fully comply with the 

~~evieiefte-efteree~~ this section.• 

Section 4. Section 28-406, R.c.~. 1947, is amended to 

read as follows: 
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"28-406. Purchaser will insure compliance, prior to 

purcnase, will transmit withheld money to 

deoartment~--~eae±~y~ The initial purchaser of forest 

products which have been cut or are about to be cut from any 

private lands within the ~~a~e--e~--Mea~aaa; state shallL 

before making ~~e~ the purchase or contract to purchaseL 

determine that the ~e~~eft~7--~~~m--e~--ee~~e~a~~ea person 

engaged, or about to engage, in the cutting of these forest 

products, has provided for the reduction or management of 

t~e fire hazard thus created, as provided in eee~~ea~-~6-494 

~e-26-4±~T this chapter. When the hazard reduction agreement 

provides that the purchaser of forest products shall 

~it~hole moneys to insure faithful compliance with eee~~eft~ 

~9-494--ee--~9-4±~7 this chapter, ea~e the purchaser w~±± 

shall transmit ~y all moneys which are withheld to the 

ide~a~~meaetT department on or before the fifteenth (15th) 

·day of each month, clearly identifying by number or other 

ap?ropriate means the hazard reduction agreement to which 

the witheld moneys pzrtain. The purchaser shall keep 

accurate records of the purchase and the amounts vTitheld, 

•.;hich may be inspected by the dpartment at any reasonable 

time." 

¥~e±ae~ea--e~--eay--e~--e~e--~re¥~~~eae-e~-e~~e-eeee~ea 

e~e±±-ee-eeemed-a-m~~eemeaaer-aae-be-~~ft~~~eb±e-by-e-~~ae-e~ 

ae~-~e~~-eeaa-eae-~~aered-ee±±ar~-i$±99t-aer-mere--~~aa--eae 
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~~e~eaad-ee±±e~~-i$±7999tT 

Section 5. Section 28-407, R.C.M, 1947, is amended to 

read as follows: 

"28-407. Disposal of slash injunction against 

further cutting -- disposal at expense of owner -- lien and 

enforcement orders. ill ~a-~he-e¥ea~-eae-re~~ft~~e±e 

ehere£er-~ha±±-~a~±T-Pe~~ee-er-fte~±ee~ If a person fails, 

refuses, or neg~~ to properly dispose of slash in 

accordance with the requirements of sections 28-404 and 

28-406, and ~~eh-~e~eea-ree~eas~b±e-ehererer is engaged or 

is ubout to engage, either for himself or for another, in 

cutting timber or other forest products, and thereby 

e~eae~a~ creates a tire hazard aftywhere-w~e~~ft ehe--sea~e, 

he may be enjoined from cutting s~eh the timber aft8-~hereby 

erea~~ft~ a-~~re-hezara until he-eha±~--ha¥e--eem~~~ee--w~eh 

ehe--~rev~~~efte--e~ sections 28-404 and 28-406T have been 

complied with. s~eh-~a;~aee~eft-~reeeee~ft~e-~y-be-~aee~e~eea 

by--~he The department ae--~~a~ft~~£~ may initiate the 

proceedings, and the court may in its discretion grant a 

temporary injunction. ~ft-eay-e~eh-~reeeee~ft~e-fte-beae--she±± 

ee-req~~ree-e~-~~e-~~e~ae~~~-aae-s~eh The proceeaings shall 

be aefte~ee--w~eh-ex~ea~~~ea conaucteu in the district court 

of the county where the land is located. 

~ ~~-efte-ree~ae~b~e-~here£er--hae--~er--eay--reeeea 

~a~±ee If a person fails to comply with sections 28-404 and 
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28-406, and has wiel'le~e--s~el'l--eemp~ieftee cut any forest 

products and el'le~~--~ai~ 7--re~~ee7--er--fte~~eee--ee-eeeeift 

eempi~ftftee-ier-a-periee-ei fails to comply within thirty 

(30} days after being notified ee to do so by the 

department, the department T may y--ii--ie--eeeme---2~ 

aeyieebie7 com?lete, direct ~or authorize the disposal of 

s~el'l the slash at the expense of the owner of the timber or 

other forest products cut or produced from the land upon 

which e~el'l the fire hazard remains undisposed of as 

eiereeaie, 

Jll The cost and expense of e~eh the disposal, plus 

twenty per cent (20%) of the cost and expense of e~~h the 

disposal as a penalty, el'leii-eefte~i~~ee constitutes a lien 

upon the forest products so cut or produced from e~eh the 

land. If payment of the sum demanded ee is not made to the 

department within ten (10) days of e~eft its written demand, 

the department M8ee--er8fteier--eii--papere-re~eeiYe-ee-ehe 

~saeieiiee-aemafte-~er-paymeft~-ee-ehe--a~eerftey--~eftere~--ei 

~l'le--eeaeey--whe shall bring legal action on behalf of the 

state to recover the debt. 

J!l The department shall not file for record any lien 

against the property of any person who has been issued a 

eereiiiee~e certification of compliance with sections 

28-404 and 28-406, covering e~eh the property.• 

hii--ereere--efte-eiree~iefte-iss~ee-ey-ehe-eeperemefte-as 
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re~~iree-by-~his-seeeieft-afte--see~ieft--~8-494--el'leii--ee--ift 

~ri~ift~--efte--maee-ift-e~piieeeey-efte-eri~ifte~-ei-whieh-sl'leii 

ee-seft~-er-8eiiveree-ee-~fte-perseft-ee-reeeive--s~el'l--erdersy 

permies-er-eireeeieftST-efte-eepy-el'laii-be-~iiee-ift-~l'le-e~iiee 

ei-ehe-depar~efteT 

Section 6. Section 28-408, R.C.~i. 1947, is amended to 

read aG follm:s: 

•28-408. Supervision by department--rules of board, 

(1) The department, under such rules as the board ei-fte~~rei 

reee~reee--afte--eefteervaeieft--may-previaey adoots, eftai± ~ 

supervise and inspect the red~ction or management of any 

fire hazard ~e-ehe-preperey-er-e~here created by the cutting 

of any forest product on private land in the state ei 

Hefteefta. 

(2) The reduction or management of fire hazards 

referred to in this eee chapter shall be in keeping with 

modern and progressive forest practices and more effective 

fire control and may .i.nclud~ er but are not ee limited to 

the ta1dng of protective measures to prevent injury or the 

destruction of forest resources without actual abatement of 

the hazard." 

Section 7, Section 28-410, R.C,;1, 1947, is amended to 

read as follows: 

w28-410. Contracts with o~~ers of forest lands. The 

department 2~-hereby-a~~~erizea-efte-empeweree--~e 
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such form and containing such conditions as it prescribes, 

enter into agreements with the owners of any forest lands or 

any o~erator engaged in operations on lands within the state 

er--Hefteafta whereby slash is created7~ afte--~fteer--ea~e 

contract the department may assume all responsibility for 

the reduction or management of any fire hazard 7 ~ afty--e~eft 

eeftereee--efte~~ The department may provide in the agreement 

the amount to be paid by the owner or operator to the 

department by reason of its agreement to assume the 

reduction or management 7 of e~eft the fire hazard ~ L se~e 

tut the amount efte~~ ~ not exceed ewe five dollars ~$~t 

($5) for each one thousand (lOOO) feet log scale, or the 

13 esuivalent thereof if forest products other than logs are 

14 cut. • 

15 Section B. Section 28-412, R,C.M. 1947, is amended to 

16 read as follows: 

17 M28-412. eere~r~eaee Certification of clearance. Afty 

18 eWfter-er-e~eraeer A person who has entered into a contract 

19 with the department for the reduction or management of any a 

20 fire hazard L afte upon payment of the contract price in 

21 accordance \'lith the terms of ea!,e ~ contract and the full 

22 cow.pliance with the terms of sa!,e the contract by e~eft-eWfter 

23 er-e~eraeer7 the person, shall be granted a eere~r~eaee 

24 certification, of clearance by the department and be 

25 relieved of any and all further liatility and responsibility 
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for the removal or reduction of afty-eaeft the fire hazard~ 

~re¥!,eee7 however, the department may require that a cash 

bond, equivalent to the contract price, and conditioned upon 

the faithful performance of ee~a the contract, be deposited 

by the eWfter-er-e~eraeer person with the department." 

Section 9. There is a new R.C.i1, section numbered 

28-413, that reads as follows: 

28-413. Violations. A person convicted of violating 

this chapter is quilty of a misdemeanor and shall be fined 

not less than one hundred dollars ($100) nor more than one 

thousand dollars ($1000). 

-End-

-10- HB ~ t3 
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Approved by Committee 
on Natur~, 1 Resources 

HOUSE BILL iiO, 6 83 

INTRODUCED BY BARDANOUVE 

A BILL FOR fu~ ACT ENTITLED: "AN ACT NIENDING THE l:'IRE 

HAZARD REDUCTION LAWS BY CLARIFYING THOSE LAWS; REQUIRING 

PERSONS CLEARING RIGHT OF i'Tli.Y TO NOTIFY THE DEPARTMENT OF 

NATURAL ?~SOURCES AND CONSERVATION OF THE CLEARING; 

PROVIDING FOR MONTHLY PIIYNENTS OF W:E'iHEihB \1ITHHELD HONIES TO 

REDUCE FIRE HAZARDS; INCREASING THE PERHISSIBLE !-lAXIHU!-1 OF 

THE !lAZARD REDUCTION PAYHENTS TO THE DEPARTMENT; Al-'.ENDING 

SECTIONS 2 8-404 THROUG!J 28-40 B, 28-410, l'ND 28-412, R.C.i-:. 

1947." 

BE IT LilACTED BY THE LEGISLATURE OF 1'HE STl\TE OF :10NTANl\: 

Section 1. There is a new P..C.li. section numbered 

28-403.1, R.c.:-1. 1947, that reads as follows: 

28-403.1. Definitions. As used in this 

chapter: (1) "Department" means the department of na_tural 

resources and conservation, nrovided for in Title 821\, 

chapter 15. 

(2) "Board" means the board of natural resources and 

conservation, provided for in section 821\-1509. 

(3) "Person" means an individual, association, 

partnership, corporation, estate, or any other entity. 

Section 2. Section 28-404, R.C.11. 1947, is amended to 

SECOND R E A D I N G 
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read as follows: 

"28-404. Reduction or management of fire hazard 

created by cutting timber. s.eryaRe-ea~~e7-e~-ahe~e-~e 

~a~e7-ia-eke ~ cutting e~ any forest product or 

conducting e~«Reia~ timber stand improvement such as, but 

not limited to, thinning, weedingL efta or pruning, upon 

private lands within the state e~ Meft~efte the person 

conducting such practice shall provide for the reduction or 

management of the fire hazard ~e ~e-~~e~e~~y-~-eehe~e 

~.e-e~eeeea-~ to be created by entering into a fire hazard 

reduction agreement with the department ee--p~eviaee--ift 

eeeeieae-i8-~88-ee-a8-4~iT e~ ~ by posting a bond to the 

state e~--Mefteaaa in such form and for such amount as may 

be prescribed by the departmentL e~-ftae~~-~-~es~~eee--aa~ 

eeaeerveeieft~-p~evi~e~T-kewe.e~7-ekae-~e-ame~~-ef-~e-eeae 

se--p~ese~ieea--eka~~--ftee--ee-ift-eKeeee-~-eke-ame~e-wkiea 

e~eh-pe~sea-we~~a-ee-~e~~i~ea-ee--pay--~ae~--eaia--seeeieas 

i8-488--ee--i8-4~a7--aaa--ekae-ehe-eeaa-ska~~-ee conditioned 

upon full and faithful compliance with all requirements 

under saie--seee~eas-i8-~88-ee-i8-~~a7 this chapter and the 

faithful reduction or management of e~eh the fire kase~is 

~ in the manner prescribed by lawT and by rules 

adopted by the board. S~eh ~ bond shall be released upon 

completion of the work ~ in compliance with the terms of 

the eefti agreement.~ ~he---aepa~eMeae--eaa~~--iss~--a 

-2- HB 683 
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eere~~~ea~-~-eeMPtieRee-w•tft-~~-ef-~ia-ee.-~--~• 

a~~-~reens-wfte-ha .. -ee.p~ie4-~.e~•~~ 

Section 3. Section 28-405, P-.C.I!. 1947, is ar:~ended to 

read as follows: 

ft28-405. Reduction of slash and forest debris along 

right of way. ll¥eeyl!lll:e (l) A person clearing right of way 

for any railroad, public highway, public trail, private 

road, trail, ditch, dyke, pipeline or wire lines, or any 

other transmission or transpor~ation utility right of way, 

except temporary roads located within the boundaries of the 

cutting area and which are used in the actual logging 

operations, shall re«~ee dispose of the hazard resulting 

from eweh ~ clearing or from the cutting of material for 

the construction of sweh ~ public or private utility 

unless exempted by the department. At least ten (10) days 

before commencement of the clearing, the gerson conducting 

the clearing shall notify the department of conunencement of 

the clearing in the form and manner the department provides. 

Q)_ Hazard reduction, including burning where this 

method of disposal is used, shall be done as rapidly as 

cutting or clearing progresses; ~eviaea-eftee however, upon 

application to the department he it may grant a permit 

extending the time within which e~eh ~ uurning must ~e 

done in conpliance t'lith a-l~-+.fte-!'~erieie~~~:s-M this chapter.L 

and ·chapter 1 of this title relating to burning permits 
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during the closed season. 

ilL ~he-!'revieiefte-ei-ehe This section ehe~~--e~~~y 

applies to all clearing of rights of way across private 

land and on behalf of the state, county, highway districtsL 

and road districts, whether the work ee is done by day 

labor, or by contract, and unless unavoidable emergency 

prevents, provision shall 

conducting, directing, or 

be made by the proper officials 

letting eeia the work for 

withholding until it is complete, a sufficient portion of 

the payment therefor to assure compliance with this eee 

chapter. 

¥ie~eeiene--M--I!Ifty--~--+.fte-~~evieiefte-e~-eftie-eeeeieft 

she~~-ee-aeeme~-a-mieaemeefter-eBa-ee-~~ieHee~e-ey-e-~ifte-e~ 

ftee-~eee-eheft-efte-h~«rea-a~~ers-f•~ee*-fter-me~e--eHeB--efte 

eheesl!lfta-ae~~ere-f•~7eeet~ 

l!L In addition to the 

section 28-413, the offender 

penalty 

may be 

!te~eif'l p"rovided in 

enjoined, at the 

instance of the departmentL from proceeding with e~eh the 

work until the !'re¥ieieae-e~ this section eke~~--fte¥e has 

been complied with: and, upon application of the department 

to any court of competent jurisdiction, a writ of mandate 

shall issue compelling the offender to fully comply with ~~e 

!'re¥ieieae-~e~ee~~ this section.~ 

Section 4. Section 28-406, R.C.M. 1947, is amended to 

read as follows: 

-4- HB 683 
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purchase, 

Purchaser will insure 

will transmit 

compliance, 

\vithheld 

department~--~ftai~y~ The initial purchaser 

d3 OGG3/02 

prior i.:o 

money to 

of forest 

products which have been cut or are about to be cut from any 

private lands within the s~a~e--e£-~eft~fll'U!!T ~ shall.!. 

before making :!!tteh ~ purchase or contract to purchase.!. 

determine that ~~e ~~:!!efteT--£i~~-e~--ee~e~a~ieft person 

engaged, or about to engage, in the cutting of these forest 

products, :1as provided for the reduction or managel'\ent of 

the fire hazard thus created, as provided in eee~~efte-~S-~94 

~e-ii!S-4iii!T this chanter. l'ihen the hazard reduction agreement 

provi~es that the purchaser of forest .products shall 

withhold moneys to insure faithful compliance with :!!eeefeHe 

ii!S-494-~e-ii!S-4iii!T this chapter, ea~a the purchaser wfii 

shall transmit ftl'IY all moneys which are withheld to the 

fael'ar+-,l!leH~h· department on or before ~'1e fifteenth (15t;l) 

day of each month, clearly identifying by number or other 

al,)propriate r:1eans tl1e hazard reduction agreenent to which 

the wfefteia ;nTHHELD moneys pertain. The J?Urchaser shall 

keep accurate records of the purchase and the amounts 

wiefteia :;rTHHELD, which may iJe inspected by the are!"t:ll'left~ 

DEPARTHEN'r at any reasonable tir.e." 

¥ieia~ieft-e£-afty-e£--ehe--rre¥ie~efte--e£--efiie--eeeeieH 

eftaii-ee-eee~ee-a-~ieae~eaftor-al'!a-ee-~~i~fiaeie-by-a-£~He-e£ 

fte~--iee:!!--~fieH-eHe-fttlfta!"ea-eeiia~e-~~i69~-fte!"-~ere-efiaH-eHe 
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~fietteaHe-eeiie~:!!-~~iT999+~ 

Section s. Section 

read as follo\-1S: 

28-407, R. C. r:. 194 7, is amended to 

"28-407. Disposal of slash injunction against 

further cutting -- disposal at expense of owner -- lien and 

enforcement -- orders. J!L ift--~e--eveft~--efte--re:!!~e~eieie 

~e!"e£e~--efiaii--~eii7--re~~ee-~-~e~:eee If a person fails, 

refuses, or neglects to properly dispose of slash in 

accordance with the requirements of sections 28-404 and 

28-406, and s~eh-~erse~-res~eftsih:e-efte~e£er is engaged or 

is about to engage, either for himself or for another, in 

cutting timber or other forest products, and thereby 

e~eeift~ creates a. fire hazard aftywfte~e-wi~~ft efte-e~a~e, 

he may be enjoined from cutting s~eft the timber eHe--efte~eey 

eree~ift~ a--£i~e--fia~are until fie-:!!fiai~-aa¥e-eem~iiea-wi~ft 

eAe-~re¥~eie~s-e£ sections 28-404 and 28-406T have been 

complied with. s~eA-ift;tlfte~ieH-~~eeeea~~~s-Mey-ee-~fts~~~~ee8 

ey---~e The department a:!!--~:eil'l~i£~ may initiate the: 

proceeGings, and tl1e court ~ay in its discretion grant a 

temporary injunction. ift-afty-e~efi-~~eeeeaiH~e-fte-eeHa-efieii 

~e-~e~eiree-e~-~e-~iaiftei££-afte-s~efi ~ proceedings shall 

be aeftaiee-wi~-eM~eei~ieft conducted in the district court 

of the county where the land is located. 

J3l ~f--eHe--ree~eftsieie--ehe!"e£e~--ftee-~er-eHy-~eaeen 

feiiea If a person fails to comply with sections 28-404 and 
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28-406, and has wi*k~~-·~~eft··e~i~ftftee cut any forest 

products and e~~4~--f~i4~--ref~ee7--~--~e~4ee~--~e-·ebeerft 

eel!l~!lie.ftee--'ie!!--e-periee!-e£ fails to cor:tp1jt '1i thin thirty 

(30) days after being notified ee to do ~ by the 

department, the departmenty may y•~f-i~-8ee~e-ie-sa~eeh~e1 

complete, directL or authori2e the disposal of e~eK ~ 

slash at the expense of the ownE>r of the timber or other 

forest products cut or produced from the land upon which 

e~eft ~fire hazard remains.undisposed of ae-efe!!eee.i8. 

~ The cost and expense of e~eh the disposal, plus 

twenty per cent (20%} of the cost and expense of e~eh ~ 

disposal as a penalty, eha44-eePieei4!tiee constitutes a lien 

upon the forest products so cut or produced from S~eft the 

land. If payment of the sum demanded l!te is not made to the 

departlnent within ten (10) days of e1!el'! !!.! uritten demand, 

the department MHe~•4!!!aftefe!!--ai4--p~e~e·-~4aeive--4!e--4!he 

tiftee.eiefie8--8emane--fer--peymefte-ee-efte-a4!e~ey-~ePie!!a4-~ 

~e-e~aeey-whe shall bring legal action on behalf of the 

state to recover the debt. 

1!L The department shall not file for record any lien 

against the property of any person who has been issued a 

eereifieaee certification of c01apliance wit!1 sections 

28-404 and 28-406, covering ~'l!e!\ the property." 

AB:-e!!ele~s-!!Pie-e:~-e~j,erte-ieel!ee-~-~e--eef!>!l!!~l"'e!!l!--ae 

~e~l:l~!!e~--ey--~~e--eee~ieH--e.aa--eeeeieft-iQ-494-e~a~i-he-~a 
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w!!t~eft~-aftft-Maee-ift-~l!p~ieaee 7-efte-er~~j,ftai-ef--wft~eh--eka±~ 

ee--!t!lft~--e!!-se±i¥e!!ee-ee-eke-f!>e!!!!l!lft-~e-~eee~Ve-!tl!ek-eraere7 

~er~e!l-e!!-direeeieft~~-eae-eef!>y-~aa±i-l!te-f~±ee-iPI-efte-e££~ee 

e~-~eepe.re~fteT 

Section 6. Section 28-408, R.C."-~. 1947, is amended to 

read as follows: 

"28-408. Supervision by department -- rules of board. 

(ll The department, under such rules as the board ef-He.~l!re.~ 

reee'l!reee-t~P~a-eefteerve~ieft-Mey-~rev~eey adopts, eke±± ~ 

supervise and inspect ~~e reduction or manageRent of any 

fire hazard ee-~he-prepe!!ey-e£-eeftere created by the cutting 

of any forest product on private land in the state e£ 

Meft~afta. 

{2) The reduction or management of fire :1azarC::s 

referred to in this aee chapter shall be in keeping ;;it'1 

modern and progressive forest practices and ~ore effective 

fire control and may include e!! but are not ae linited to 

the taking of protective measures to prevent injury or the 

destruction of forest resources without actual abatcnent of 

the hazard. •• 

Section 7. Section 28-410, R.C.~!. 1947, is ar;endcti to 

read as follm~s: 

"2 8-410. Contracts '~i th owners of forest lands. :;.'::c 

department ie--ftereay--e.tti!fte!!~~ee-!lPia-eM!'eweree-l!e mav, in 

such for~ and containing such conditions as it prescri'=>e:;, 
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enter into agreements with the owners of any forest lands or 

any operator en~aged in operations on lands \lithin the state 

e~--~eft~aHa whereby slash is created7~ afte-~ee~-~a~a ~ 

~ contract the department may assume all responsibility 

for the reduction or management of any fire hazard~~ afty 

e~eA-eeft~~ae~-~haii The department may provide in the 

agreement the amount to be paid by the owner or operator to 

the department by reason of its agreement to assume the 

reduction or management7 of ~~eh the fire hazardr~ 6a~a but 

~ amount eAaii ~ not exceed ~we five dollars ~~~t ($5) 

for each one thousapd (1000) feet log scale, or the 

12 equivalent thereof if forest products other than logs are 

13 cut." 

14 Section a. Section 28-412, R.C.H. 1947, is amended to 

15 read as follows: 

16 

17 

"28-412. ee~~i~iee.ee Certification of clearance. i'lfty 

ewfte~-e~-epere.~er A person who has entered into a contract 

18 with the department for the reduction or management of any 

19 fire hazard~ aftli upon payment of the contract price in 

20 accordance with the terms of ee.~li the contract and the full 

21 compliance with the terms of ee.ili ~ contract by e~eh-ewfte~ 

22 e~-er>e~e.~e~7 the person, shall be granted a ee~~Hi~eeee 

23 cartification7 of clearance by t:1e department and be 

24 relieved of any and all further liability and responsibility 

25 for the removal or reduction of t!.fty-el!eft the fire ilazard; 
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!'re¥iaea7 however, the department may require that a cash 

bond, equivalent to the contract price, and conditioned upon 

the faithful performance of eeia ~ contract, be deposited 

by the ewfte~-e~-epe~e.ee~ person with the department." 

Section 9. There is a new P...C.li. section numbered 

28-413, that reads as follows: 

28-413. Violations. ~ person convicted of violating 

this chapter is quilty of a misdemeanor and shall be fined 

not less than one hundred dollars ($100) nor more than one 

thousand dollars {$1000) • 

-End-

-10- I!B 683 



44th Le<Tislature liB 0683/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

'-.J.:> 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL ~0. 683 

INTRODUCED BY Bl',RDANOUVE 

i. BILL FOR .'l'l /',cr ENTITLED: wAN ACT AliENDING THE FIRE 

li.'\Zi\RD REDUCTION LAWS BY CL1'.P.IFYING THOSE LAWS: REQUIRING 

PSRSO:•s CLE!'.RING RIGHT OF WAY TO NOTIFY THE DEPARTMENT OF 

"AT URAL RESOURCES AND CONSERVATION OF THE CLEARING; 

PROVIDING FOR 1·10NTHLY PAYMENTS OF W:f'i'HB%.B IV!THHELD !10NIES TO 

REDUCE FIRE HAZARDS; INCREASING THE PERMISSIBLE ~!AXIMU'l OF 

'I'HE HAZARD REDUCTION PAY!lENTS TO THE DEPART~NT; AMENDING 

SECTIOi~S 28-404 THROUGH 28-408, 28-410, l'.ND 28-412, R.C.H. 

1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE ST.l\TE OF :!ONTANA: 

Section 1. There is a new R,C,M. section numbered 

28-403.1, R.C.:·l. 1947, that reads as follows: 

28-403.1. Definitions. l\S used in this 

chapter: ( 1) "Department" means the department of natural 

resources and conservation, provided for in Title 82A, 

chapter 15. 

(2) "Board" means the board of natural resources and 

conservation, provided for in section 82A-1509. 

(3) "Person" means an individual, association, 

partnership, corporation, estate, or any other entity. 

Section 2. Section 28-404, R.C.i1. 1947, is amended to 
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read as follows: 

"28-404. Reduction or management of fire hazard 

created by cutting timber. ~9e~efte-eft~~~T-er-ab~~-~e 

e&!&~eT-ift-eae ~ cutting ef any forest product or 

conducting e~&B~ft~ timber stand improvement such as, but 

not limited to, thinning, weedingL &Ba or pruning, upon 

private lands within the state e£ Meft~afta the person 

conducting su=h practice shall provide for the reduction or 

management of the fire hazard ~e ~e-prepe~y-ef-~ere 

~•a-erea~e~-er to be created by entering into a fire hazard 

reduction agreement with the department ae--previaea--*ft 

eeeeieBe-28-4&8-~e-a8-4i2T er ~ by posting a bond to the 

state ef--Me!l~aftl!l in such form and for such amount as may 

be prescribed by the departmentL e£-Bae•rai-rea~reea--aaa 

eeBeer¥a~~-~-pre¥ieed7-aewe.erT-~a~-~e-emesfte-e£-~-eefta 

se--preeeriaea--eaaii--ft~--ae-iB-e•eees-ef-ehe-eme~~-wftiea 

e•ea-pereeR-w~ia-ee-r~•ire~-~e--pay--~aer--sai~--eeeeiefte 

ae-4ee--~e--a&-4iiT--afta--~a~-eae-eeRa-eaaii-ee conditioned 

upon full and faithful compliance with all requirements 

under eeie--eeeeieBe-28-498-~e-28-4ia7 this chapter and the 

faithful reduction or management of e•ek the fire aa•arde 

~ in the manner prescribed by law... and by rules 

adopted by the board. S•ek ~ bond shall be released upon 

completion of the work ~ in compliance with the terms of 

the eett~ agreement. • ~ae---aepa~meft~--eaaii--~se.e--a 
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ee~~~~ea~e-e~-eem~~~aftee-w~~-eAe-~erMs-e~-~~e-see~ieft--~e 

a~~-pe~eefts-whe-have-ee~~iee-~he~ewi~hr 

Section 3. Section 26-405, R.C.Il. 1947, is amended to 

read as follows: 

"28-405. Reduction of slash and forest debris along 

right of way. S¥e~ene (1} A person clearing right of way 

for any railroad, public highway, public trail, private 

road, trail, ditch, dyke, pipeline or wire lines, or any 

other transmission or transpor~ation utility right of way, 

except temporary roads located within the boundaries of the 

cutting area and which are used in the actual logging 

operations, shall ~ee~ee dispose of the hazard resulting 

from e~eh ~ clearing or from the cutting of material for 

the construction of s~eh the public or private utility 

unless exempted by the department. At least ten (10} days 

before commencement of the clearing, the person conducting 

the clearing shall notify the department of commencement of 

the clearing in the forn and manner the department provides. 

JlL Hazard reduction, including burning where this 

method of disposal is used, shall be done as rapidly as 

cutting or clearing progresses; ~~evieee-~he~ however, upon 

application to the department he it may grant a permit 

extending the time within which sHea the burning must be 

done in coiilpliance \'/i th e~~--e.lote-p~ev!:s~el'l;s-er this chapter .L. 

and chapter 1 of this title relating to burning permits 
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during the closed season. 

JlL ~he-p~ev~s~Ofts-~-~he ~ section she~~--&!'!'~Y 

applies to all clearing of rights of way across private 

land and on behalf of the state, county, highway districts..t. 

and road districts, whether the work ~e is done by day 

labor, or by contract, and unless unavoidable emergency 

prevents, provision shall be made by the proper officials 

conducting, directing, or letting seia the work for 

withholding until it is complete, a sufficient portion of 

the payment therefor to assure compliance with this ee~ 

chapter. 

¥ie~a~iefts--e~--afty--e~-~e-p~evisiefts-~-~his-eee~ieft 

she~~-he-aeemee-a-mieaeaeftfte~-ftfte-ee-p~ishah~-hy-e-rifte-e£ 

fte~-~ees-~ftft-Ofte-h~a~ea-a~~e~s-~~~&&+-ft~~-me~--~eft--efte 

~e~efte-ae~~e~s-~~~7&e&+~ 

ill In addition to the penalty ),ereif'l provided in 

section 26-413, the offender may be enjoined, at the 

instance of the department..t. from proceeding '~i th s~eh the 

work until the p~evisiefts-~ this section sha~~--have has 

been complied with; and, upon application of the department 

to any court of competent jurisdiction, a '~rit of mandate 

shall issue compelling the offender to fully con.ply >Ii th ~he 

~~eYie~efts-~e~ee~T this section." 

Section 4. Section 26-406, 1:.c.~1. 1947, is amended to 

read as follows: 
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purchase, 

Purchaser will insure 

will transmit 

compliance, 

withheld 

c:epartment.:..--r>eHe.~oey..- T:1e initial purchaser 

iiu JGS3/02 

prior 

money 

to 

to 

of forest 

products \lhich nave been cut or are about to be cut from any 

IJrivate lands witi1in the soee:ee--et'-Mel\'l!tU'I:e7 ~ shall.!.. 

:Jefore making e~e!ot the purchase or contract to purchase..!. 

determine that the ~~eeHe.7--i~~--e~--ee~e~e.e~eH person 

engaged, or about to engage, in the cutting of these forest 

products, :1as provided for the reduction or management of 

the fire hazard thus created, as provided in see~~eHs-~Q-494 

~e-~Q-4~~T this chaote~. Wnen tile hazard reduction agreement 

provides that the purchaser of forest vroducts shall 

withhold moneys to insure faithful compliance with eeee~efte 

~8-494-oee-~8-4~~7 this chapter, ee:~e the purchaser wi~~ 

~ transmit My ~ moneys which are witl1held to the 

faepe.~e~eft'i!Tr department on or before the fifteenth {15th) 

day of each month, clearly identifying by number or other 

appropriate means the hazard reduction agreement to which 

the w~'l!fte~a NITHHELD moneys pertain. The purchaser shall 

keeo accurate records of the purchase and the amounts 

w~'l!tte~a WITHHELD, which may be inspected by the epart::P!leHe 

DEPARTHENT at any reasonable ti!C1e." 

Vieie.e~eH-ei'-aHy-ei--'l!fte--r>rev~e*eHs--et'--'l!ft~e--eeee*eft 

s!ote;~~-ee-aeemea-e:-m~seemeaHe~-aHa-ee-p~*sBae~e-by-e-i'iHe-er 

fte'l!--~ees--'l!ftaft-eHe-ft~erea-ee~~a~s-f~~QQr-Her-me~e-'l!ftaH-efte 

-5- HB 683 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

'l!fte~eaHe-ae~~ars-f~~7eee+T 

Section 5. Section 

read as follows: 

HB 0683/02 

28-407, R.C.H. 1947, is amended to 

"28-407. Disposal of sl.ash injunction against 

further cutting -- disposal at expense of owner -- lien and 

enforcement -- orders. JlL ~H--ehe--e.eHe--eHe--ree~e~eie~ 

'l!fte~e~er--eBe;~~--~ai~7--ll'e~~ee-er-He~~eee If a person fail.s, 

refuses, or neglects to properly dispose of slash in 

accordance with the requirements of sections 28-404 and 

28-406, and s~eh-pe~seH-~ee~eHs~h~e-'l!fte~efer is engaged or 

is about to engage, either for himself or for another, in 

cutting timber or other forest products, and thereby 

e~e~~H~ creates a.fire hazard aftywhere-w~'l!ftiH efte-eeaee, 

he may be enjoined from cutting s~eft ~ timber aHa---efterehy 

e~e;~iH~ a--t'i~e--fta~ara until. Be-efta~~-ft!t¥e-eemp~iea-w~~h 

'I!Be-prev~eieHe-ei sections 28-404 and 28-406T have been 

complied with. 6~eh-~H1~ee~eH-p~eeeea~H~e-ma~-he-~ftsoe~e~~ea 

hy---~e The department e.s--p~a~H'I!~ff may initiate the 

proceedings, and the court may in its discretion grant a 

temporary injunction. ~H-aHy-e~eB-preeeeaiH~s-fte-heHa-eRe~i 

he-~e~~~ree-e~-'l!fte-p~eift'l!it'i'-aHa-e~e!ot ~ proceedings shall 

be !otaHa~e&-wi-eft-eK~eaie~eH conducted in the district court 

of the county where the land is located. 

~ ~i'--eHe--ree~efts~bie---efteret'er--ftas-~er-aHy-reaeeH 

~a~~ea If a p_erson fails to comply with sections 28-404 and 
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28-406, and has w~~e~~--e~eh--eem~i~aftee cut any forest 

products and ehaii--fa~iT--~ef~eeT--e~--fte~iee~--~e--eh~a~ft 

eem~ii8ftee--feP--a-~ePie~-ef fails to comply within thirty 

(30) days after being notified e~ to do ~ by the 

department, the department7 may 7-if-i~-aee~e-i~-a~v~eaeie7 

complete, directL or authorize the disposal of s~eh the 

slash at the expense of the owner of the timber or other 

forest products cut or produced from the land upon which 

S~eft the fire hazard remains. undisposed of ae-afe~eea~&. 

J1L The cost and expense of e~eh the disposal, plus 

twenty per cent (20%) of the cost and expense of e~eh the 

disposal as a penalty, ehaii-eeRe~i~H~e constitutes a lien 

upon the forest products so cut or produced from BHeh the 

land. If payment of the sum demanded he is not made to the 

department within ten (10) days of e~tel'l its written demand, 

the department Ml!e~-~Paftefep--aii--~a~ePe--Peia~ive--~e--ehe 

~ea~iefiea--ae~afta--f~--~a~~eft~-~e-~l'le-a~~ePftey-~eftePai-er 

~e-e~a~e,-whe shall bring legal action on behalf of the 

state to recover the debt. 

J!L The department shall not file for record any lien 

against the property of any person who has been issued a 

eeP~ifiea~e certification of co~pliance with sections 

28-404 and 28-406, covering e~el'l the property." 

~ii-ePders-afte-diree~ieRe-issHea-hy-~l'le--de~ar~~ea~--as 

~e~~iPed--hy--~ie--eee~ieft--aad--eee~ieft-~9-494-s~aii-~e-ift 
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wri~iR~-aftd-maae-iR-d~t~iiea~e,-~he-er~~~ftai-ef--wl'lieh--ehaii 

ee--eeR~--er-dei~¥ered-~e-~e-~ereea-~e-reee~¥e-sHeh-erderB7 

~ermi~e-er-diree~iefte~-efte-ee~y-ehaii-ee-f~ied-ift-~l'le-err~ee 

ef-~e-de~a~~eft~T 

Section 6. Section 2 8-4 0 8, R. C., .. \. 19 4 7, is ar~lended to 

read as follows: 

"28-408. Supervision by department -- rules of board. 

(1) The department, under such rules as the board ef-~a~~rai 

~eee~~eee-aRd-eeftse~¥a~~eft-~ay-~~ev~de7 adopts, sheii ~ 

supervise and insnect the reduction or ma11ager"c"t uf any 

fire hazard ~e-~e-~re~er~y-ef-e~here created by the cutting 

of any forest product on private land in the state eo£ 

MeR~afta. 

(2) The reduction or management of fire :1azan:s 

referred to in t.'1is fte~ chapter shall be in keepinq 'lit!: 

modern and progressive forest practices and nore effective 

fire control and may include er but are not i!>e linited to 

the taking of protective measures to prevent injury or t:1c 

destruction of forest resources \·Tithout actual abatcr.cnt of 

the hazard." 

section 7. Section 2 B-410, :c. c.-~. 194 7, is a~·endcu to 

read as follm.rs: 

"2 8-410. Contracts \vith mm.crs of forest lands. r.·~ ~ 
.1,_.4 ..... 

departl'lent i!!--fiereby--al!~l'!er~'!!ed-aftd-e!'l~ewered-~e tela'-', i11 

suc~1 forn anci containinq such concli tions as it t:!re-;cril.Jc:;, 
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enter into a~;reements >·lith the owners of any forco;t lands or 

any operator engaged in operations on lands vi thin t:>e state 

e~--i"et'\t.erta t-~hcreby slash is createdz!... aftl!i-tn"ttie!t'-ee.~e. um..JER 

~ contract the department may assume all responsibility 

for the reduction or management of any fire hazard~!... aft~ 

eHeA-eeHt.!!!e.et.-efta~~ The department May provide in the 

agreement the amount to be paid by the owner or operator to 

the department by reason of its agreement to assume the 

reduction or managementz of e~8ft the fire hazard~L Se.ia but 

~ ar.'.ount el!la~~ ~ not exceed t.we five dollars ·H·i!t ($5) 

for each one thousand (1000) feet log scale, or the 

12 equivalent thereof if forest products other than logs are 

13 cut.• 

14 Section B. Section 28-412, R.C.M. 1947, is amended to 

15 read as follows: 

16 

17 

"28-412. ee!t't.i~ieat.e Certification of clearance. ~y 

ewfte!t'-e!!!-epere.t.er A person who has entered into a contract 

18 with the department for the reduction or management of any 

H 

20 

2l 

22 

23 

24 

25 

fire hazardL e.ft8 upon payment of the contract price in 

accordance with the terms of ee.~e the contract and the full 

compliance with the terms of ee.ie ~ contract by e~eft-ewfter 

er-eperat.e!!!z tile person, shall be granted a eert.iriee.t.e 

certificationy of clearance by ~~e department and be 

relieved of any and all further liability and responsibility 

for the rerr.ova1 or reduction of e.fty<-eHeft the fire hazard; 
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!'re¥!eeez however, t!le department may require that a cash 

bond, equivalent to the contract price, and conditioned upon 

the faithful performance of eaia ~contract, be deposited 

by the eWfter-e!!!-eperat.er person ;.;ith the department." 

Section 9. There is a new R.C.:1. section numbered 

28-413, that reads as follows: 

28-413. Violations. A person convicted of violating 

this chapter is guilty of a misdemeanor and shall be fined 

not less than one hundred dollars ($100) nor more than one 

thousand dollars ($1000). 

-End-
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March 27, 1975 

SENATE COMMITTEE OF THE WHOLE 

AMENDMENTS TO HOUSE BILL NO. 683 

That House Bill No. 683, third reading, be amended as follows: 

1. Amend page 3, section 3, line 12. 
Following: "redHee" 
Strike: "dispose of" 
Insert: "reduce" 

2. Amend page 5, section 4, line 22. 
Following: "time." 
Insert: "Upon the department making the determination that 

faithful compliance with this chapter has been 
achieved, the department shall return to the owner 
thereof all such withheld monies." 
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HOUSE B~LL NO. 683 

INTRODUCED BY BARDANOUVE 

A BILL FOR AN ACT ENTrrLED ~ •AN ACT AMENDING THE FIRE 

HAZARD REDUCTION LAWS BY CLARIFYING THOSE LAWSJ REQUIRING 

PERSONS CLEARING RIGHT OF WAY TO NOTIFY THE DEPARTMENT OF 

NATURAL RESOURCES AND CONSERVATION OF THE CLEARINGJ 

PROVIDING FOR MONTHLY PAYMENTS OF Wi:'l'HBIIB WITHHELD MONIES TO 

REDUCE FIRE HAZARDSJ INCREASING THE PERMISSIBLE MAXIMUM OF 

THE HAZARD REDUCTION PAYMENTS TO THE DEPARTMENTJ AMENDING 

SECTIONS 28-404 THROUGH 28-408, 28-410, AND 28-412, R.C.M. 

1947.· 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA~ 

Section 1. There is a new R.C.M. section numbered 

28-403,.1, R.C.M. 1947, that reads as follows: 

28-403.1. Definitions. As used in this 

chapter: (1) •oepartment• means the department of natural 

resources and conservation, provided for in Title 82A, 

chapter 15. 

(2) •aoard• means the board of natural resources and 

conservation, provided for in section 82A-l509. 

(3} •person• means an individual, association, 

partnership, corporation, estate, or any other entity. 

Section 2. Section 28-404, R.C.M. 1947, is amended to 
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Included 

HB 0683/04 

read as follows: 

•28-404. Reduction or management of fire hazard 

created by cutting timber. Bve~efte--en~a~ea~-&r--abe~~--~e 

ea~a~7--ift--~e Before cutting e£ any forest product or 

conducting eeana~ft~ timber stand improvement such as, but 

not limited to, thinning, weeding~ aft«~ pruning, upon 

private lands within the state e£. Mea~llfta the pe;rson 

conducting such practice shall provide for the reduction or 

management of the fire hazard ~e ~he--prepe~~y--e£--e~e~e 

~~s-erea~ed-er to be created by entering into a fire hazard 

reduction agreement with the department ae-p_,iaed-!i:ft 

see~!i:ens-~e-4&9-~e-~9-41~7 e~ ~ by posting a bond to the 

state e£-Men~«na in such form and for such amount as may 

be prescribed by the department~ e£-na~~~al-reee~ee-and 

eeB~ter.a~!i:eft~-p~e.!i:ded7-hewe¥e~-~ha~-~e-am~~-e£-~e-8end 

se-preeer!i:bed-ehal%-n~-ee-*B-eKeeee--e£--~e--eae~e--whieh 

~eft--pereen--we~ld--ee--re~~i~ed-~e-pay-~de~-eaid-eee~iefts 

~9-499-~e-~9-4l~7-and-eha~-~e--bend--ehall--ee conditioned 

upon full and faithful compliance with all requirements 

under s~~d-see~!i:ene-~9-499-~e-i9-4l~7 this chapter and the 

faithful reduction or management of s~eh the fire ha~a~de 

hazard in the manner prescribed by lawy and by rules 

adopted by the board. Saeh !h! bond shall be released upon 

completion of the work ~ in compliance with the terms of 

the 80ft8 aqreement.~ 9he---de~ar~n~---eha~i---~ee~e---s 
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eer~~~~ea~e--&f-eem~iianee-wi~-ehe-~e~-e~-~a~e-aeee~~-~ 

aii-~~e-wae-aa~e-eempiiee-~erewi~T 

Section 3. Section 28-405, R.C.M. 1947, is amended to 

read as follows: 

"28-405. Reduction of slash and forest debris along 

right of way. B~rye~e (1) A person clearing right of way 

for any railroad, public highway, public trail, private 

road, trail, ditch, dyke, pipeline or wire lines, or any 

other transmission or transportation utility right· of way, 

except tempora~ roads located within the boundaries of the 

cutting area and which are used in the actual logging 

operations, shall ree~ee ~ispese--e£ ~ the hazard 

resulting from ~eh ~ clearing or from the cutting of 

material for the construction of e~eh the public or private 

utility unless exempted by the department. At least ten 

(10) days before commencement of the clearing, the person 

conducting the clearing shall notify the department of 

commencement of the clearing in the form and manner the 

department provides. 

~ Hazard reduction, including burning where this 

method of disposal is used, shall be- done as ·rapidly as 

cutting or clearing progresses; pre~ee-~ha~ however, upon 

application to the department he ii may grant a permdt 

extending the time within which e~eh ~ burning must be 

done in complbance with aii-~he-~re¥ieiene-e~ this chapter~ 
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HB.0683/04 

and chapter 1 of this title relating to burning permits 

during the closed season. 

1!L ~he--~re¥~ei~e--e~--~he ~ section ehaii-a~~~Y 

applies to all clearing of rights of way across private 

land and on behalf of the state, county, highway districtsL 

and road districts, whether the work he is done. by day 

labor, or by contract, and unless unavoidable emergency 

prevents, provision shall be made by the proper officials 

conducting, directing, or letting eaie the work for 

withholding until it is complete, a sufficient portion of 

the payment therefor to assure compliance with this ae~ 

chapter. 

Vieia~iene-e£-any-ei-~ee--pre~ieiene--e£--~h~e--see~~en 

ehaii-he-eeemee-a-mieaemeaner-an~-&e-pHft~ehahie-ey-a-£~ne-e£ 

ne~--ieee--~han-ene-h~ere~-aeiiare-~$i9et-ner-me~-~han-ene 

' 
~he~eana-aeiiare-~$i7eeetT 

l!l In addition to the penalty herein provided in 

section 28-413, the offender may be enjoined, at the 

instance of the departmentL from proceeding with e~eh ~ 

work until ~e--prev~eiene-e£ this section ehaii-ha¥e has 

been complied with; and, upon application of the department 

to any court of competent jurisdiction, a writ of mandate 

shall issue compelling the offender to fully comply with ~he 

pre~siene-~aeree£T this section." 

Section 4. Section 28-406, R.C.M. 1947, is amended to 
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read as follows: 

"28-406. PUrchaser will insure compliance, 

purchase, will transmit withheld 

department~--~e~a~~y~ The initial purchaser 

HB 0683/04 

prior to 

money to 

of forest 

products which have been cut or are about to be cut from any 

private lands within the ~eaee--e£-Mefteafta7 state shallL 

before making ~~eh the purchase or contract to purchaseL 

determine that the ~e~~eft~7--£~rm--o~--ee~~e~ae~Oft Eerson 

engaged, or about to engage, in the cutting of these forest 

products, has provided for the reduction or management of 

the fire hazard thus created, as provided in eee~~o~-~9-484 

ee-~9-4iz~ this chapter. When the hazard reduction agreement 

provides that the purchaser of forest products shall 

withhold moneys to insure faithful compliance with see~~eft~ 

za-4e4-~e-z9-4iz7 this chapter, ea~a the purchaser w~i~ 

~ transmit afty ~ moneys which are withheld to the 

iae~a~~meft~t~ department on or before the fifteenth (15th) 

day of each month, clearly identifying by number or other 

appropriate means the hazard reduction agreement to which 

the w~ehe±a WITHHELD moneys pertain. The purchaser shall 

keep accurate records of the purchase and the amounts 

w~~heia WITHHELD, which may be inspected by the apa~~efte 

DEPARTMENT at any reasonable time. BP8N--~HB--BBPAR~MBN~ 

MAKiNS--~HB-BB~BRMiNA~~9N-~HA~-FAi~HPB~-€9MP~~AH€B-Wi~H-~H%6 

€HAP~ER-HA6-BBEN-A€H%E¥EBy-~HB-BBPAR~MBN~--6HA~b--P£~BRN--~8 
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HB 0683/04 

~HB--8WNHR--~HBRB9P--Abb--SB€H--Wi~HHEbB--M8NiBS~ UPON THE 

DEPARTMENT MAKING THE DETERMINATION THAT FAITHFUL COMPLIANCE 

WITH THIS CHAPTER HAS BEEN ACHIEVED, THE DEPARTMENT SHALL 

RETURN TO THE OWNER THEREOF ALL SUCH WITHHELD MONIES WITH 

THE EXCEPTION OF TWO PERCENT (2%) FOR INSPECTION FEES." 

¥~eia~~eft-e£-a~y-o£--~he--~~ev~a~efte--e£--eh~~--eee~~e~ 

ehai±-be-deemea-a-m~edeme~e~-aftd-be-~~~ehable-by-e-£~fte-e£ 

fte~--ieea--~haft-e~e-h~~a~ea-aeiie~a-*e±eat-fte~-me~e-~haft-efte 

ehe~eafta-aei±a~e-*ei7eaat~ 

Section 5. Section 28-407, R.C.M. 1947, is amended to 

read as follows: 

"28-407. Disposal of slash injunction against 

further cutting -- disposal at expense of owner -- lien and 

enforcement orders. ill ~ft-~e-e¥eft~-efte-~e~~efte~b~e 

~he~e£e~-aha~i-£a~l7-~e£~ae-e~-fte~lee~ If a person fails, 

refuses, or neglects to properly dispose of slash in 

accordance with the requirements of sections 28-404 and 

28-406, and e~eh-~e~eeft-~e~~Ofta~b±e-~he~e£e~ is engaged or 

is about to engage, either for himself or for another, in 

cutting timber or other forest products, and thereby 

e~e!l~~ft~ creates a fire hazard aftyw~e~e-w~~h~~ ehe--aee~e, 

he may be enjoined from cutting ~~e~ the timber afte-~he~eby 

e~ea~~ft~ a-£~~e-ha~a~a until he-aha~~--ha¥e--eem~~~ea--w~~h 

ehe--~~ev~e~efte--e£ sections 28-404 and 28-406~ have been 

complied with. 6~~~-i~i~fte~~e~-~~eeeed~ft~e-may-be-~~ee~~~~ed 
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ey--~he The department as--~%e~ft~~r£ may initiate the 

proceedings, and the court may in its discretion grant a 

temporary injunction. ~~efty-s~eh-~~eeeea~ft~~-fte-eefte--she%i 

ee-~eq~~~ea-e£-~he-~%e~ft~~££-efte-sfteh The proceedings shall 

be hefta%ee--w~~h-ex~ee~~~eft conducted in the district court 

of the county where the land is located. 

ill ~£-efte-~es~e"~~eie-~he~e£e~--hee--£e~--efty--~eese" 

£e~%ea If a person fails to comply with sections 28-404 and 

28-406, and has w~~heft~--sfteh--eem~i~eftee cut any forest 

products and she±±--£e~i;--re£~ee;--er--fte~%ee~--~e-ee~e~ft 

eem~%~eftee-£e~-a-~er~ee-e£ fails to comply within thirty 

(30) days after being notified ee to do ~o by the 

department, the department; may ;-~£-~~-eeems-~~-eev~see±e; 

complete, direct~ or authorize the disposal of e~eh the 

slash at the expense of the owner of the timber or other 

forest products cut or produced from the land upon which 

efteh the fire hazard remains undisposed of ee-ere~ese~a. 

ill The cost and expense of efteh the disposal, plus 

twenty per cent (20%) of the cost and expense of Sfteh the 

disposal as a penalty, ehei%-eefts~~~~ee constitutes a lien 

upon the forest products so cut or produced from s~eh ~ 

!and. If payment of the sum demanded ee ~ not made to the 

department within ten (10) days of s~eh its written demand, 

the department m~s~--~refte£e~--e%i--~e~er~-re%e~~ve-ee-~e 

~"~a~~s£~ee-aeme"e-£er-~aymefte-~e-~he--aeeer"ey--~eftere%--e£ 
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~he--eee~e7--whe shall bring legal action on behalf of the 

state to recover the debt. 

l1l The department shall not file for record any lien 

against the property of any person who has been issued a 

ee~~~£~ea~e certification of compliance with sections 

28-404 and 28-406, covering efteh the property." 

Ai%--eree~s--afte-e~~ee~iefte-~ss~ea-ey-~he-ae~er~eft~-as 

re~ft~~ee-ey-~hie-eeee~eft-afte--seee~eft--~e-+e+--eha±i--ee--~ft 

w~~~~ft~--afte--meae-ift-e~~%~eeee;-~he-e~i~ifte%-e£-wh~eh-ehe%i 

ee-eefte-e~-ee%iveree-~e-~he-~e~eeft-ee-~eee~ve--e~eh--eree~e, 

~ermi~e-er-ei~ee~~efte~-efte-ee~y-ehe%i-ee-£i%ee-~ft-~he-er£~ee 

e£-~he-ee~e~~mefte~ 

Section 6. Section 28-408, R.C.M. 1947, is amended to 

read as follows: 

"28-408. Supervision by department -- rules of board. 

(1) The department, under such rules as the board e£-ftaeft~e% 

~eee~~eee--efte--eeftse~ve~~eft--mey-p~ev~eeT adopts, eheii ~ 

supervise and inspect the reduction or management of any 

fire hazard ~e-~he-~~e~e~~y-e£-e~he~e created by the cutting 

of any forest product on private land in the state e£ 

Meft~efte. 

(2) The reduction or management of fire hazards 

referred to in this ee~ chapter shall be in keeping with 

modern and progressive forest practices and more effective 

fire control and may include e~ but are not ee limited to 
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the taking of protective measures to prevent injury or the 

destruction of forest resources without actual abatement of 

the hazard.• 

Section 7. Section 28-410, R.C.M. 1947, is amended to 

read as follows: 

"28-410. Contracts with owners of forest lands. The 

department ±e-he~eby-d~~he~±~ee-a~d-empewe~ed--~e may, in 

such form and containing such conditions as it prescribes, 

enter into agreements with the owners of any forest lands or 

any operator engaged in operations on lands within the state 

e~-Meft~aftd whereby slash is created;~ afte-~ftee~-ea~d UNDER 

THE contract the department may assume all responsibility 

for the reduction or management of any fire 

e~eh--eeft~~ae~--ehd~~ The department may 

hazard7~ a~y 

provide~ 

agreement the amount to be paid by the owner or operator to 

the department by reason of its agreement to assume the 

reduction or management; of e~eh the fire hazard~L Sd~d but 

the amount aha~~ ~ not exceed ~e five dollars ~$~t ($5) 

for each one thousand (1000) feet log scale, or the 

20 equivalent thereof if forest products other than logs are 

21 cut." 

22 Section 8. Section 28-412, R.C.M. 1947, is amended to 

23 read as follows: 

24 

25 

"28-412. eer~~~~ed~e Certification of clearance. Afty 

ewfter-er-e~erd~e~ A person who ha~ entered into a contract 
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with the deoartment for the reduction or management of any 

fire hazardL a~d upon payment of the contract price in 

accordance with the terms of ea~d the contract and the full 

compliance with the terms of ed~d the contract by e~eh-ewae~ 

e~--e~e~a~er7 the person, shall be granted a eer~~~~ea~e 

certificationT of clearance by the department and be 

relieved of any and all further liability and responsibility 

for the removal or reduction of a~y-e~eh the fire hazard1 

~e¥~ded; however, the department may require that a cash 

bond, equivalent to the contract price, and conditioned upon 

the faithful performance of ea~d the contract, be deposited 

by the e~er-er-e~ere~e~ person with the department." 

Section 9. There is a new R.C.M. section numbered 

28-413, that reads as follows: 

28-413. Violations. A person convicted of violating 

this chapter is guilty of a misdemeanor and shall be fined 

not less than one hundred dollars ($100) nor more than one 

thousand dollars ($1000). 

-End-
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