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A BILL FOB AI ACT EITITLED: •AI ACT TO LIBIT, LICEISB, 

BBGUL!TB, AID COVTBOL GlftBLiiG; ESTABLISBIVG l GIBIIG 

COITBOL BOARD liD SPBCIPYIIG ITS POWERS AID DUTIES; AiD 

PBOTIDIIG PEIILTIES POB YIOLATIOVS OP THIS ACT.• 

BE IT EIACTED BY THE LEGISLATURE OP THE STATE OF BOHTAHI: 

Section 1. Short title. This act aay be cited as the 

•aont.ana Lill.ited Gaaing Control Act•. 

section 2. Policy. It is hereby declared to be the 

policy of the state of Bontana that all authorized 

establishaents where gaabling gaaes are conducted or 

operated or where authorized gaabling de'fices are operated 

and all aanufacturers, sellers, and distributors of certain 

gaabling deYices and equipaent in the state of Bontana shall 

be licensed and controlled to protect the public health, 

safety, aorals, good order and general welfare of the 

inhabitants of the state of !ontana, and to preserve the 

coapetitiYe econoay and the policies of free coapetition of 

the state of aontana. 

1 license issued under this chapter is a revocable 

priYilege and no holder aay acguire 't'ested rights 

thereunder. 
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Section 3. Definitions. Is used in this act: 

(1) •Applicant• aeans any person who has applied for 

or is about to apply for a state gaaing license or a 

aanufacturer•s or distributor's license. 

{2) •Application• aeans a request for the issuance of 

a state gaaing license or a aanufacturer•s or distributor's 

license under the proYisions of this act. 

(3) •Board• aeans the state gaaing control board as 

established by this act. 

(4) •chairaan• aeans the chairaan and executi'fe 

director of the state gaaing control board. 

[5) •city• aeans any incorporated or unincorporated 

city or town. 

(6• •Distributor• aeans any person engaged in the sale 

or leasing and distribution of any device, equip•ent, 

aaterial or aachine used in gaabling. 

(7} •Establisbaent• aeans any preaises where gaaing 

tales place. 

(8) •Gaae• or •gaabling gaae• aeaus any banking or 

percentage gaae played with cards, dice, or any aechanical 

deYice or •achine for aoney, property, checks, credit, or 

any representative ot va~ue, including bingo, punchboards, 

low ball, stud poker, draw poker, panguingue, whist, ru••J• 

pinochle, solo, hearts, pitch, cribbage, doainoes, bridge, 

or coin-operated aachines, but shall not include and this 
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act is not intended to authorize those aechanical or 

electronic coin-operated aachines which are coaaonly known 

as slot aachines and which contain three (3} or aore 

rotating wheels. This tera does not include and this act is 

not intended to authorize pn1l tabs, jar tickets, craps, 

keno, roulette, or the following card gaaes: black jack, 

twenty-one, faro, aonte, baccarat, 

seven-and-a-half, big injun. or klondike. 

tera does not include or relate to gaaes played 

hoaes or residences for prizes or qaaes 

fan tan, 

Further, this 

in private 

operated by 

religious, charitable or educational organizations wbich are 

approved by the board under provisions of section 33 of this 

act. 

(g) •Gaaing• or •gaabling• aeans to deal, operate, 

carry on, conduct, aaintain or expose for play any gaae. 

(10) "Gaaing device• aeans any aechanical or electronic 

contrivance or aachine used in connection with gaaing or in 

connection with any gaae. 

(11) •Gaaing eaployee• aeans any person other than a 

licensee who is connected directly with the operation of an 

establishaent in any way, but does not include bartenders, 

cocktail waitresses or other persons engaged in preparing or 

serving tood or beverages. 

(12) •Gaaing license• aeans any license issued by the 

state of Montana under this act. 
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(13) •Hearing exaainer• aeans a aember of the state 

gaaing control board or other person authorized by the state 

gaaing controJ. board to conduct investigative hearings. 

( 14) *License• aeans a gaaing license or a 

aannfacturer•s or distributor's license. 

{15) •License tees• aeans any aoneys required by law to 

be paid to obtain or renew a gaaing l~cense or 

aanufacturer•s or distributor's license. 

(16} •Licensed gaaing establishaent• aeans any preaizes 

licensed under provisions of this act where gaming tales 

place. 

(17) •Licensee• means any person to whoa a valid gaaing 

license or aanufacturer•s or distributor's license na5 b~n 

issued. 

(16) •Manufacturer• aeans any 

fabricates, or produces or reconditions 

person vbo aakes, 

and rebuilds any 

device, equip•ent, aaterial or aachine used in gambling. 

(19) •ae•ber• or •board aeaber• means a aember of the 

state gaaing control board. 

(20) •operation• aeans tbe conduct of gaaiug. 

(21) "Party• means the state gaaio9 control board and 

any licensee or other 

proceeding before the 

judicial review of any 

~a~. 

person 

board or 

action, 

4--

appearin9 of record in any 

in any proceeding for 

decis~oo or order of the 
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{22) "Person" includes ony association, corroration, 

firm, partnership, trust or other fora of business 

association os well as a natural person. 

(23) "Punchboard" aeans a device consisting of a board 

having nuaerous holes each containing unexposed slips of 

paper bearing nnabers or syabols, soae of which represent a 

prize, which device is upon payaent of any consideration, 

available to play, by punching therefrom one or wore slips, 

the play of which by reason of the element of chance aay 

entitle the person playing to ~eceive cash, ~remiums, 

merchandise, tokens, or anything of value. 

(24) ·~espondent" means any licensee or other person 

against whom the board has filed a complaint .• 

(25) •coin-operated aachine" means ony mechanical, 

electrical, electronic, or other device, contrivance or 

machine with player appeal which, npon insertion ot a coin, 

token, or similar object, or upon payment ot any 

consideration, is available to play or operate, the play or 

operation of which, whether by reason of the skill of the 

operator or application of the eleaent of chance, or both, 

may deliver or entitle the person playing or operating the 

aachine to receive cash, preaiuas, aerchandise, tokens or 

anything of value, other than free plays, whether the payoff 

is aade autoaatically from the machine or in any other 

aanner, and does not include what is coamonly known as slot 
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aachines which contain three (3) or aore rotating wheels, 

whether operated aechanically or electronically. 

(26) •warehouse• aeans a building owned or operated by 

a licensed distributor for the receiving, storage, repair, 

maintenance and distribution of devices, equipment, 

aaterials, or aacbines used in gaabling fro• such location, 

as peraitted by this act. 

(27) •work perait• aeans any card, certificate or 

perait issued by the board, authorizing the employaent of 

the bolder as a gaaing eaployee. 

Secti':ln II. Board - allocation. 'I' here is created a 

state gaaing control board, which board is allocated to the 

departaent of law ~nforceaent and public safety tor 

adainistrative purposes only. This board consists of the 

attorney general, chairman, the secretary of state, and 

three (3) persons appointed by the governor, with the ddvice 

and consent of the senate. Each of the aeabers appointed by 

the governor sball: 

(1) have been a resident of Bontana tor a period of at 

least five (5) years prior to the effective date of his 

appointment; 

(2) be a citizen of the United States; 

(3) hold no office (except notary public or in the 

ailitia) under the United States or this state at the tiae 

of his appointaent or during his continuance in office; 

-6- 1113 ( g· :.2 
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(4) serTe at t~e pleasure of t~e governor; 

(5) before entering upon the duties of his office 

subscribe to, and file with the secretary of state, the 

constitutional oath of office; and 

(6) swear that he is not pecuniarily interested in any 

business or organization holding a gaaing license or doing 

business with a person or organization so interested. Ho 

aore than three (3) aeabers of the board, including the 

attorney general and secretaEJ of state. are aeabers of the 

saae political party. 

Section 5. FUll tiae aeabership. Each aeaber cf the 

board appointed by the governor shall devote his entire tiae 

and attention to the business of the board. shall not pursue 

any other business or occupation or bold any other office of 

profit. and shall receive an annual salary in the aaount 

specified by the legislature. 

Section 6. Reiaburseaent. Ill aeabers of the board, 

including the attorney general aDd secretary of state, in 

addition to their salaries. are entitled to reiaburseaent 

froa the funds of the board for actual necessary e1penses 

incurred in the perforaance of t~eir official duties. 

section 7. Attorney general -- duties. The attorney 

general is t~e legal adviser for and the chief law 

enforceaent officer of the board, as chief law enforceaent 

officer the attorney general aay in his discretion direct 
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the appropriate county attorney to prosecute violations of 

this act or prosecute thea directly in any district court 

without refer~l to the county attorney. He shall designate 

one of his assistants or deputies to serve full tiae as 

legal adviser for the board, and that assistant or deputy 

shall devote his entire tiae and attention to the business 

of the board and shall not engage in the private practice of 

law. The salary and travel and per diea expenses ot this 

assistant or deputy attorney general sba1l be paid froa 

funds appropriated to the board for t~at purpose by the 

legislature. 

Section 8. Oftice -- aeetings. The oftice ot the board 

shall be at the seat of governaent in Helena. Regular and 

special aeetings of t~e board aay be held, at the discretion 

of the board. at tiaes and places as it deeas con~enient or 

necessary, but at least one (1) regular aeeting shall be 

held each aonth in Helena. Public notice of the time and 

place of special aeetings shall be given at least seven (7) 

days prior to the aeeting. All aeetings of t~e board are 

open to the public. A aajority of the a£abers present at 

any aeeting deteraines the action of the board. 

lnYestigative hearings aay be conductea by one (1) or aore 

aeabers, with the concurrence of the attorney general and at 

least two (2) other aeabers of the board, without notice at 

tiaes and places, vithin or vitbont t~e state of ~ontana, as 
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the me•ber or •e•hers consider convenient or necessary. 

These investigative bearings •ay be conducted in ~rivate at 

the discretion of the me•ber or me•bers conducting the•. 

Section 9. Becords. (l) The board (a) sha~~ •ake and 

keep a record of a~~ proceedings of regu~ar and specia~ 

•eetings of the board, vhich records are open to ~ub~ic 

inspection: (b) shall keep and •aintain a file of a~l 

applications for licenses under this act, together vith a 

record of all actions taken vitb respect to those 

applications, vbich file and record are open to pub~ic 

inspection; and (c) •ay •aintain other files and records as 

it considers desirable. 

(2) 1~1 infor•ation and data furnished to the board 

relative to the earnings or revenue of the applicant or 

~icensee is confidentia~ and shal~ not be revea~ed in vhole 

or in part except as fo~~ovs: 

(a) in the course of the necessary ad•inistration of 

this act; 

(b) upon the ~avtu~ order of a court of co•petent 

jurisdiction; 

{c) to a du~y authorized agent of the federal bureau 

of investigation, the United States treasury depart•ent or 

the co••issioner of the internal revenue service of the 

united States under rules and regulations adopted by the 

board. 
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(3) ~~~ infor•ation and data pertaining to an 

app~icant•s cri•ina~ record, antecedents and background, 

other than financia~, furnished to or obtained by the board 

fro• any source, •ay be considered confidentia~ and may be 

vithhe~d in vho~e or in part, except that any infor•ation 

sha~l be re~eased upon lavful order of co•petent 

jurisdiction. 

(4) Notice of the content of any infor•ation or data 

furnished or released under subsections (2) and (3) of this 

section shall be given to any applicant or licensee in a 

•anner prescribed by rules adopted by the board. 

(5) All files, records, reports and other information 

pertaining to gaaing ,atters in the possession of the 

departaent of revenue or state board of egua~ization sha~1 

be •ade available to the state ga•ing control board as 

necessary to the adainistration of this act. 

Section 10. Board duties. (1) The provisions of 

this act with respect to state gaaing licenses and 

•anufacturer•s and distributor •s ~icenses shall be 

ad•inistered by the state ga•ing contro1 board vhicn shall 

ad•inister thea for the pr~tection of the public and in the 

public interest in accordance vitb policy of this stdte. 

(2) The board shall investigate the qualifications of 

each app~icant for licenses under this act before any 

license is issued and shall continue to observe the conduct 

-10- JJ r; / <')? no..;::-.. .:J""" 
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of all licensees to the end that licenses shall not be 

issued to nor held by unqualified or disqualified persons or 

unsuitable persons or persons whose operations are conducted 

in an unsuitable aanner or for unsuit4ble or prohibited 

places or locations. The board bas full and absolute power 

and authority to deny an application for license, or to 

liait, condition, restrict, rewoke or suspend a license, for 

any cause reasonable to the board. 

(3) The board and its agents, inspectors and eaployees 

hawe the authority: 

(a) to i~spect and e~aaine all preaises wherein qaaing 

is conducted or gaabling dewices or equipaent are 

aanufactnred, reconditioned, rebuilt, sold, distributed, 

repaired or aaintained; 

(b) to inspect all equipaent and supplies in, upon or 

about those preaises; 

(c) snaaarily to seize and reaowe froa those premises 

and iapound any equipaent or supplies for the purpose of 

e~aaination and inspection; 

(d) to deaand access to and inspect, e~aaine and audit 

all papers, books and records of applicants and licensees 

respecting the gross incoae produced by any gaaing business, 

and require verification of incoae, and all other matters 

affecting the enforce•ent of the policy 01 or any of the 

pro~isions of this act. 
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(4) For the purpose of the adainistration of this act, 

the board and the executive, supervisory and inwestigative 

personnel of the board have the powers of a peace officer of 

the state of ftontana. The prowisions of tnis subsection do 

not constitute these individuals as peace officers for any 

other purpose. 

(5) The board or any aeaber thereof has full power and 

authority to issue subpoenas and coapel the attendance of 

witnesses at any place within this state, to adainister 

oaths and to require testiaony under oath. Any process or 

notice aay be served in the aanner provided for service of 

process and notices in ciwil actions. The board may pay 

transportation and other expenses ot witnesses as it 

considers reasonable and proper. Any person making talse 

oath in any aatter before the board is guilty of per]nry. 

Section 11. Board --adoption of rules. (1) The board 

shall adopt, aaend or repeal rules consistent with the 

policy. objects and purposes of this chapter, as it 

considers necessary or desirable in the public interest to 

carry out the policy and provisions of this act. 

(2) These rules shall include, without liaiting the 

general powers of the board. the following: 

(a) prescribing the aethod and fora 01 application 

which an applicant for a gaaing license or tor a 

aanufacturer•s or distribntor•s license shall follow and 

-12-
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coa~lete prior to consideration ot his application by the 

board; 

(b) prescribing the information to be furnished b1 an 

applicant or licensee concerning that person's antecedents, 

habits, character, associates, criainal record, business 

activities and financial affairs; 

(c) requiring fingerprinting of an applicant or 

licensee or e~ployee of a licensee or other aetnods of 

identification; 

(d) prescribing the aanner and procedure of all 

hearings conducted by the board or any hearing exaMiner of 

the board, including special rules of ev~dence applicable 

thereto and notices thereof; 

(e) requiring an applicant to pay aLl of the fees and 

costs ot investigation of that applicant; 

(f) prescribing the aanner and aethod of collection 

and payaent of rees and issuance of licenses; 

W) defining and liaiting the area, gaaes and devices 

peraitted, and the aethod of operation of gaaes and devices 

for the purposes of this chapter; 

(h) prescribing the aanner in vhich a licensee 1 s 

financial records shall be kept and accounted tor, including 

the designation of the nuaber of depositories which a 

licensee aay eaploy; 

(i) prescribing under what conditions the nonpayaent 
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of a gaabling debt by a licensee shall be considered grounds 

for revocation or suspension of his license; 

(j) goTerning the aanufacture, sale and distribution 

of gaabling devices and eqnipaent; 

(k) requiring an applicant or licensee to waive a 

privilege with respect to any testiaony at any hearing or 

aeeting of the board, except a privilege afforded by the 

constitutions of the United States or this state; 

(1) prescribing the qualifications of. and the 

conditions under which attorneys, accountants and others 

shall be peraitted to practice before the board. 

section 12. Board -- procedural rnles --hearings. (1) 

The board shall adopt._aaend and repeal rules in accordance 

with the following procedures: 

(a) At least thirty (30) days prior to the adoption, 

aaendaent or repeal of a rule, notice of the profosed action 

shall be: 

(i) pnblished in a newspaper the board designates; 

(ii) aailed to every person who bas filed a request 

therefor with the board; and 

(iii) when the board considers advisable, aaileJ to a 

person whoa the board believes would be interested in the 

proposed action, ana published in additional tora and aanner 

as the board aay prescribe. 

(b) The notice of proposed adoption, aaend•ent or 

-111- 1-18~82. 
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repeal shall include! 

(i) a stateaent of the tiae, place and nature of the 

proceedings for adoption. aaendaent or repeal; 

(ii) reference to the authority under which the action 

is proposed; and 

(iii) either the express teras or an inforaative 

suaaary of the proposed action. 

(c) On the date and at the tiae and place designated 

in the notice, the board shall afford any interested person 

or his duly authorized representative, or both, the 

opportunity to present stateaents, arguaents, or contentions 

in writing, vith or without opportunity to present the saae 

orally. The board shall consider all relevant aatter 

presented to it before adopting, aaending or repealing a 

rule. 

(d) Any interested person aay file a petition with the 

board requesting the adoption, aaendaent or repeal of a 

rule. This petition shall state. clearly and concisely: 

(i} the substance or nature ot the regulation • 

aaendaent or repeal requested; 

{ii) the reasons tor the request; and 

(iii) reference to the authority of the board to take 

the action requested. Upon receipt of the petition, the 

board shall within thirty (30) days deny the request in 

writing or schedule the matter for action under this 
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subsection. 

(e) In eaergencies, the board aay suaaarily adopt, 

aaend or repe~l any rule, if at the saae tiae it proaulgates 

a finding that the action is necessary tor the i•aediate 

preservation of the public peace, health, safety, aorals, 

good order or general welfare. together with a statement at 

facts constituting the eaergency. 

(2) In any hearing nuder this section • the board or 

its duly authorized representative has authority to 

ad•inister oaths or affiraatious, and aay continue or 

postpone that hearing froa ti•e to tiae and at a ~lace it 

prescribes. 

{3) The board or any applicant or licensee •ay obtain 

a judicia~ deter•ination of a question ot construct1on or 

validity arising onder this chapter or any regulation or the 

board by bringing an action for a declaratory judgment in 

the first judicial district court of the state of Montana, 

in and tor the county of Levis and Clark. A question ot 

construction or validity of this act or rule of the board is 

a justifiable controversy. 

Section 13. Ejectaent list. (1) The board &a y by 

regulation provide for the establishment and distribution to 

all licensees a list ot persons who are to be excluded o~ 

ejected troa any licensed gaaing establishaent. This list 

aay include any person: 

-16-
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{a) vbo is of notorious or unsavor} reputation; 

~ (b) vbo has been convicted of a criae which is a 

3 felony in the state of !ontana or under the lavs of the 

'I United States or a criae involving aoral turpitude; or 

':> (c) vbose presence in a licensed gaaing establisbaent 

b would, in the opinion of the board, be iniaical to the 

7 interests of the state of !ontana, or of licensed gaabling, 

t or both. 

'i (2) ~ace, color, creed, national origin or ancestry, 

10 or sex shall not be grounds for placing the naae of a person 

1l upon such list. 

L< (3) Any list coapiled by the board of persons to be 

13 excluded or ejected sball not be deeaed an all-inclusive 

14 list, and licensed gaaing establishaents have a duty to keep 

1':> from their preaises persons known to tnea to be iniaical to 

lb the interests of the Etate of !ontana or of licensed 

11 gaabling, or both. 

HI Section 1~. Ejectaent list-- notice to individual. 

1<:. Whenever the naae and description of any person is placed on 

:w a list under section 13, the board shall serve notice of 

il this fact to the person either by: 

~2 (1) personal service, 

23 (2) certified aail to the last-known address of that 

24 person, or 

:<:. (3) publication daily tor one (1) week in a newspaper 
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published and circulated in the area of his last~novn 

address. 

Section 15. Ejectaent appeal. ( 1) il itnin thirty 

(30) days after service by aail or in person or sixty (60) 

days froa the tiae of the first publication, as provided in 

section 14, the person naaed aay deaand a hearing before the 

board and shov cause vhy be should have his naae taken froa 

the list. Failure to deaand a hearing vitbin the tiae 

allotted in this section precludes the person fro• an 

adainistrative hearing, but does not affect his right to 

petition tor judicia1 review as provided in section 44 of 

this act. 

(2) Upon receipt of a deaand for hearing, the board 

shall set a tiae for the nearing. The bearing shal~ be be~d 

in the offices of the board at He1ena. A hearing shall be 

held not later than thirty (30) days after receipt of 

deaand, unless the ti•e and place of the hearing is changed 

by agreeaent of the board and the person de•anding the 

bearing. 

(3) If, upon coapletion of the hearing the board 

deteraines that: 

(a) The regulation does not or should not apply to the 

person so listed, the board shall notify all persons 

licensed under this act of that deter•ination. 

(b) Placing the person on the exclusion 01: eJection 
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list vas proper, the board shall aake and enter in its 

ainutes an order to that effect. This order is subject to 

review by any court of coapetent jurisdiction in accordance 

with the provisions for judicial review set forth in section 

qq of this act. 

Section 16. Ejectaent -- failure of licensee to act. 

The board aay revoke, liait, condition, suspend or fine the 

licensed gaaing establishaent of individual licensee, in 

accordance vith the laws of ~he state of !ontana and tbe 

regulations of the board, if a licensed gaaing establishaent 

or any individual licensee knowingly tails to exclude or 

eject froa the preaises of any licensed gaaing establishaent 

any person placed on the list of persons to be excluded or 

ejected. 

Section 17. Ejectaent --eJected person -- violation. 

Any person who has been placed on the list of persons to be 

excluded or ejected fro• any licensed gaaing establishaent 

under section 13 is guilty of a aisdeaeanor if be enters the 

preaises of a licensed gaaing establishaent without first 

obtaining a determination by the board that he should not 

have been placed on the list of persons to be excluded or 

ejected. 

Section 18. Regulation of licensee fiscal aatters. The 

board shall by regulation: (1} prescribe ainiaua procedures 

tor adoption by each licensee to exercise effective control 
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over its internal fiscal affairs, which shall include but 

are not liaited to provisions tor: 

(a) the safeguarding ot its assets and revenues, 

especially the recording ot cash and eviaence~ o1 

indebtedness; and 

(b) 

reports 

the provision of reliable records, accounts and 

of transactions, operations and events, including 

reports to the board; and 

(2) provide for the adoption and u~e ot inte~nal 

audits, whether by qualified inte~nal audito~s o~ by 

accountants holding a perait to practice publ~c account~ng, 

in the case of each licensee whose ope~ation equals o~ 

exceeds a specified size. As used in this subsection 

"internal audit• aeans a type of cont~ol which ope~ates 

through the testing and evaluation ot other controls and 

which is also directed toward observing proper co~pliance 

with the ainiaua standa~ds oi control prescribed pursuant to 

subseL~ion (lt. 

Section 19. financial reports. The board shall by 

regulation require periodic financial reports irom each 

licentiee, and: 

(1) specify standard foras for reporting financial 

conaition, results of operations and other relevant 

tinancial intoraation; 

(2) toranlate a unifora 

-;w-

code of accounts and 



l 

3 

4 

:, 

c 

7 

8 

'::1 

1u 

11 

l:t 

0 

14 

15 

16 

17 

18 

19 

:..u 

d 

~;(. 

23 

24 

2:> 

accounting 

coaparabili ty 

info.:aation; 

classifications 

and effecti'le 

to aso.ure 

disclosure 

LC 1386 

consistency, 

ot financial 

(3) prescribe the intervals at vhich this inforaation 

shall be furnished. For this purpose the board aay classify 

licensees by size of operation. 

5ection 20. Required audits. (1) The board shall by 

regulation require audits of the financial stateaents of all 

licensees vith an annual gross reYenue of one aillion 

dollars ($l,uoO,OuO) or •ore. These audits shall be aade 

not less trequently than once a year and vheneyer the 

ovu~rsbip of tnis type of license changes. 

(2) The board aay require audits of the financial 

stateaents of licensees vitb an annual gross revenue of less 

than one aillion dollars ($1,000.000) and whenever the 

ovnership of tbat license changes. 

(3) The audits pron.ded for in subsections (1) and (2) 

shall be •ade at the expense of the licensees by independent 

accountants holding peraits to practice public accounting in 

the state of 8ontana. 

(4) hegulations tor audits shall require, a•ong other 

things, that: 

(a) 1he 

report which 

inde~endent accountants shall submit an audit 

sball express an unqualified or qualified 

opinion or, if appropriate, disclaia an opinion on the 

~21-

1 

2 

3 

4 

5 

0 

7 

8 

9 

to 

11 

12 

13 

14 

1~ 

16 

17 

18 

1':1 

:.o 

21 

2~ 

23 

:04 

25 

LC 13B6 

stateaents taken as a whole in accordance with standards for 

the accounting 

regulations of 

profession established 

the 8ontana state 

by rules and 

board of public 

accountants, but the preparation of stateaents without audit 

does not constitute coapliance. 

(b) The exaaination and audit shall disclose whether 

the accounts, records and control procedures aaintained by 

the licensee are as required by the regulations publi~hed by 

the board under this act. 

Section 21. Penalties for noncoapliance 

The board shall by regulation prescribe 

penalties, financial and otherwise, to be 

with rules. 

a scale of 

iaposed on 

licensees for noncoapliance with its regulations. 

Section 22. Audit regulations. The board shall by 

regulation proYide for: 

(1) the organization of the board•s audit function in 

contoraity with other accounting and auditing provisions of 

its regulations and vith acceptable and aodern auditing 

practices; 

(2) the organization and adainistration ot an economic 

research and planning function by a central body vhich shall 

gather, evaluate and disse~inate facts regarding the 

econoaics of the ga•ing 

affecting the inuustry. 

industry 

The 

and econoaic conditions 

regulations shall include 

provision for the organi~ational status ot this body, its 

-22- f/6 t; Y Z. 
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staffing structure, and a budget for its operation. 

Section 23. Yiolation --penalty. (l) It is nnlavful 

for any person, either as ovner, lessee or eaployee, vhether 

for hire or not, to operate, carry on, conduct or aaintain 

in the state of Bontana any fora of aanufacture, rebuilding, 

reconditioning, se1ling or distribution of any device, 

equipaent, aaterial or aachine used in gaabling, vithout 

having first procured a license for aanufacture, rebuilding, 

reconditioning, selling or distribution as provided in this 

act. 

(2) Violation of the provisions of this section is a 

felony, punishable upon convictiOR by iaprisonaent in the 

state prison for not less than five (5) years and not aore 

than ten (10) years, and no court has authority to suspend 

or defer sentence or to place any person convicted hereunder 

on probation. 

(3) Any person Vhoa the coaaission deteraines to be a 

suitable person to receive a license under the provisions of 

this act, having due consideration for the proper protection 

of the public health, safety, aorals, good order and general 

velfare oi the inhabitants of the state of Montana, aay be 

issued a aanufacturer•s or distributor•s license. The 

burden of providing his qualifications to receive or bold 

any license under this act is on the applicant or licensee. 

Section 211. License required 
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desiring to aanufacture, rebuLld or recondition any device, 

eguipaent, aaterial or aachine used in gaabling, under this 

act, shall first apply to the board for a license, and 

tender the license fee prescribed, together vith so auch of 

the anticipated fees and costs of investigation of that 

applicant as required by the board. Upon being satisfied 

froa the application, or otherwise, that this applicant is 

qualified in accordance vith this act and the regulations of 

the board, the board shall issue a license to that person. 

The license shall be proainently displayed in the place of 

business of 

aanufacturer 

recondition 

in gaabling 

the licensee; .and thereafter a licensed 

is entitled to aanutacture, rebuild, or 

devices, equipaent, aaterials or •achines used 

and to sell thea vithin this state to 

distributors licensed under this act or for use outside this 

state in confor•ity to applicable lavs of the United States. 

If the board finds that the applicant is not qualified, no 

license •ay be granted and the license fee tendered shall be 

returned, together vith that portion, if any, of the 

anticipated fees and costs of investigation vhich were not 

nsed in the investigation of the applicant. 

Section 25. License required -- dis~ribute. Any 

person desiring to sell, lease, repair, aaintain and 

distribute any device, eguip•ent, aaterial, or •achine used 

in gaabling, under this act, shall first apply to the board 

-24-
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for a license and tender the license fee prescribed, 

together with so auch of the anticipated fees and costs of 

investigation of that applicant as required by the board. 

To qualify for a distributor's license the applicant shall 

have been a resident ot ftontana for a period of two (2) 

years iaaediately prior to aaking application, or if the 

applicant is a ftontana corporation that corporation shall 

have been organized for a period of tvo 12) years 

iaaediately prior to application; provided, however, any 

individual or partnership which has been licensed as a 

distributor aay, upon incorporation i~ accordance with the 

laws of the state of !ontana, transfer a license to the 

corporation if a aajority of the capital stock thereof is 

held by the individual or the aeabers of the partnership. 

That applicant shall have a fixed place of business, 

sufficient capital, and properly safeguarded facilities, 

storehouse, receiving house, or warehouse for the receiving 

of, storage, repair and aaintenance, and handling of 

wholesale quantities of devices, equipaent, aaterials, or 

aachines used in gaabling for distribution, lease, or sale 

to other licensed distributors and gaaing licensees. After 

being satisfied froa an application, or otherwise, that the 

applicant is qualified in accordance with this act and the 

regulations of the board, the board shall issue a license to 

the person, which license shall be at all tiaes proainently 
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displayed in the place of business of the licensee; and 

thereafter the licensed distributor shall be priv~eged to 

sell, lease, and distribute devices, equipaent, aaterials, 

and aachines used in gaabling to other licensed distributors 

and gaaing licensees and to repair and aaintain devices, 

equipaent, aaterials and aachines. If the board finds that 

the applicant is not qualified, no license aay be granted 

and the license fee tendered shall be returned, together 

with that portion, if any, of the anticipated fees and costs 

of investigation which were not nsed in the inYestigation of 

the applicant. 

Section 26. Report by licensed wholesaler. ln order 

to control and regulate the traffic in deyices, equip•ent, 

aaterials, and aachines used in gaabling, and thereby 

protect the public health, safety, aorals and good order and 

general welfare of the inhabitants ot the state of 8ontana, 

all devices, equipaent, aaterials and aachines used in 

gaabling, whether aanufactured, rebuilt or reconditioned 

within or outside the state of 8ontana, shall be consigned 

and shipped by a licensed aanufacturer to a distributor 

licensed under this act and unloaded into that distributor's 

warehouse in 8ontana. The distributor shall keep records at 

his warehouse of all devices, equip•ent, aaterials, and 

aacbines used in gaabling wbich he receives, including the 

naaes and kinds received. serial nuabers or other 
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identifying characters or syabols where app1icable, and the 

naaes and uddresses of the licensed distributors and gaaing 

licensees to whoa these deYices, equipaent, aaterials, and 

aachiBes are sold or leased. These records shall be 

aYailable for inspection at all tiaes by any aeaber or 

representatiYe of the board. 

EYery distributor licensed hereunder shall aake, on or 

before the fifteenth day of each January, April, July and 

October, an exact return to .the board of all deYices, 

equipaent, aaterials and aachines used in gaabling which he 

receiYed and sold or leased during the preYious calendar 

quarter; the serial nuabers or other identifying characters 

or syabols where applicable, and the naaes and addresses of 

the purchasers of lessees in the aanner and on a for• the 

board prescribes, and the board, at any ti•e, aay exaaine a 

distribntor•s books and pre•ises and otherwise check the 

accuracy of a return. 

Failure by a distributor to aake a return required 

hereunder or falsification by a distributor of any aaterial 

fact contained in a return shall be punished by the board by 

suspension of license for a period not exceeding sixty (60) 

days; and upon a second failure or falsification the board 

shall reYoke the license. 

Section 27. License fee -- •anufacturer -- distributor 

expiration. (1) Each aanufacturer, vhereyer located, 
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whose product is sold or offered for sale to a licensed 

distribuotr within this state, shall pay, on or before the 

first day of July, an annual license fee of three thousand 

fiye hundred dollars ($3,500). 

(2) Each distributor licensed hereunder shall pay, on 

or before the first day of July, an annual license fee of 

tvo thousand dollars ($2,000). 

(3) All licenses issued in any year shall expire on 

June 30 at aidnight. Regardless of the date of application 

or issuance of the license, the fee to be charged and 

collected under this section shall be the full annual fee. 

Section 28. LegislatiYe findings and declarations 

special fee. Cl) The legislature finds and aeclares as 

facts: 

{a) that the inspection of electronic and aechanical 

deYices and all other equipaent and •aterials used in 

gaab~ing is essential to carry out the provisions of this 

act; and 

(b) that an inspection is greatly facilitated in the 

case of deYices, equipaent and aaterials aanufactured vithin 

this state by the opportunity to inspect coa~ouents prior to 

asseably and to exaaine the aethods of aanutacture. 

(2) The board or its autborized representatives aay 

inspect eYery deYice or aachine used in gaabling, and all 

other eqoipaent or aaterials which are aanufactored, sold or 

-28-
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distribnted: 

(a) for use in this state, before the device, 

eqnipaent or materials are put into play; 

(b) in this state for use outside this state, before 

the device, equipaent or aaterials are shipped out of this 

state. 

{3) In addition to all other fees and charges iaposed 

by this act, the board aay deteraine, charge and collect an 

inspection tee fro• each aannfacturer, seller or distributor 

which shall not exceed the actual cost of inspection and 

investigation. 

Section 29. Prohibitions. It is unlawful for any 

person, either as owner, lessee or eaployee, whether for 

hire or not, either solely or in conjunction with others: 

(a) to deal, operate, carry on, conduct, aaintain or 

expose for play in the state of !ontana any gaae or 

coin-operated aachine as defined in this act; 

(b) to provide or aaintain any inforaation service the 

priaary purpose of which is to aid the placing or aaking of 

wagers on events of any kind; or 

(c) to receive, directly or indirectly, any 

coapensation or reward or any percentage or share of the 

aoney or property played, for keeping, running or carrying 

on any gaae or coin-operated aacbine without having first 

procured, and thereafter aaintaining in full force and 
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effect, all federal and state gaaing licenses as required by 

statute. 

(2) It is unlawful for any person to lend, let, lease 

or otherwise deliver or furnish any equipaent of any 

gaabling gaae, including any coin-operated aachine, for any 

interest or any percentage or share of the aoney or property 

played, under gnise of any agreeaent whatever, without 

having first procured a state gaaing licenRe for that 

purpose. 

(3) It is unlawful for any person to lend, let, lease 

or otherwise deliver or furnish, except by a bona fide sale, 

any coin-operated aachine under guise of any agreeaent 

whatever where a consid~ration is paid or is payable for the 

right to possess or use that coin-operated aachine, whether 

the consideration is aeasured by a percentage of tbe revenae 

derived fro• that aachine or by a fixed fee or otherwise, 

witbout having first procured a state gaaing license for 

that aachine. 

(-) It is unlawful for a person to furnish services or 

property, real or personal, on a contract, lease or 1icense 

basis, under which a person receives payaent based on 

earnings or profits or otherwise froa any gaabling gaae, 

including any coin-operated aachine, without ~aving first 

procured a state gaaing license. 

(5) Any person who knowingly peraits any gaabling 

30 H. n " ~0 • •• - - t_J .:-S ,~~) ·~~ 
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gaae, coin-operated aacbine or device to be conducted, 

operated, dealt or carried on in any bouse or building or 

otber preaises owned by hia, in whole or in part, except by 

a person vbo is licensed hereunder, or bis eaployee, is 

guilty of a felony, and upon conviction is subject to the 

penalties set forth in section 116 of this act and the bouse 

or building or other preaises shall be closed for a ainiaua 

period of one (1} rear. 

(6t Any licensee who puts additional gaaes or 

coin-operated aacbines into pl.ay or displays gaaes or 

coin-operated aachines in a public area without anthoritr of 

the board to do so is subject to the penalties provided in 

section 116 of this act. 

(7t The provisions of subsections (2) • (3) and (II) do 

not apply to any person: 

(a) whose payaents are a fixed sua deterained in 

advance on a bona fide basis for the furnishing of services 

or property other than a coin-operated aachine; 

(b) who furnishes services or property under a bona 

fide rental agreeaent or security agreeaent for gaaing 

equipaent. 

(8) The board aay deteraine the suitability 1 or aay 

require the licensing, of any person who furnishes services 

or property to a state gaaing licensee under any arrangeaent 

under which that person receives payaent based on earnings, 
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profits or receipts froa gaaing. The board aay require a 

person to coaply with the reqaireaents of this act and with 

the regulations of the board. If the board deteraines that 

a person is unsuitable, it shall require the arrangeaent to 

be terainated. 

Section 30. License application. Any person desiring 

a state gaaing license shall first apply to the board for a 

license and tender with the application the prescribed 

license fee, together with that portion of the anticipated 

fees and costs of investigation of the applicant required by 

the board. Tbe burden of proving his qualification to 

receive or bold license is on the applicant or licensee. 

To qualify for a gaaing license the applicant shall 

have been a resident of Bontana for a period of two (2) 

years iaaediatelJ prior to aaking application, or if the 

applicant is a Bontana corporation that corporation sball 

have been organized for a period of two (2) years 

ia•ediately prior to •aking application; prowided. however, 

any individual or partnership vbicb bas been licensed under 

this act, upon incorporation in accordance with the laws of 

the state of Bontana, •ay transfer the license to the 

corporation if a aajority of the capital stock of that 

corporation is beld by the individual or the •e•bers of the 

partnership. 

Application for a ga•ing license shall be aade to the 
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board on for•s furnished by the board and in accordance with 

rules of the board. 

The app1ication shal1 set forth: 

(1) the na•e of the proposed 1icensee; 

(2) the location of his fixed place of business; 

(3) the na•es and addresses of all persons directly or 

indirectly interested in the business and the nature and 

extent of that interest; 

(4) the a•onnt of nnencu•bered capital in the 

business; and 

(5) other inforaation and det<'i1s the board requires 

in order to discharge its duties. 

The board shall furnish to the app1icant supp1e•ental for•s 

which tbe applicant shall co•plete and fi1e with the 

application. These supple•ental foras shall require, but 

shall not be li•ited to, coaplete inforaation and details 

with respect to the applicant•s antecedents, habits, 

character, cri•inal record, business activities, financial 

affairs and business activities, financial affairs and 

business associates, covering at least a ten (10) year 

period i•aediately preceding the date of filing of the 

application. 

Mo l~ited or general partnership, business trust or 

organization or other association of a quasi-corporate 

character is eligible to receive or hold a ga•ing license 
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unless all persons having any direct or indirect interest 

therin of any nature, whether financial, ad•inistrative, 

policy•aking, or supervisory, are individually qualified to 

be licensed under this act. 

Opon being satisfied frca the application, or 

otherwise, that an applicant is qualified in accordance with 

this act and the roles of the board, the board shall issue a 

license to the person, license shall be displayed 

proainently in the place of business of a licensee; and 

thereafter a gaaing licensee is entitled to engage in ga•ing 

under this act. 

The board has full and absolute power and authority to 

deny an application for_a 1icense for any reasonable cause. 

If the board finds that an applicant is not qualified, no 

license aay be granted and the tendered license fee shall be 

returned together with that portion, if any • of the 

anticipated fees and costs of investigation which were not 

used in the investigation of the applicant. 

Section 31. License fees. Each galling licensee 

licensed in accordance with this act shall pay, on or before 

the first day of July, an annual basic license fee as 

follows: 

(1) except as hereinafter provided, for ·each ga•ing 

license outside of incorporated cities and towns, or in 

incorporated cities and towns with a population of less than 
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two thousand (2.000). two hundred dollars ($200} per annua; 

(2) except as hereinafter provided. for each gaaing 

license in incorporated cities with a population of aore 

than two thousand (2.000) and less than five thousand 

(5,000) • or within a distance of five (5) ailes thereof. 

three hundred dollars ($300) per annna; 

(3) except as hereinafter provided. for each gaaing 

license in incorporated cities with a population of aore 

than five thousand (5.000) aad less than ten thousand 

(10.000). or within a distance of five (5) ailes thereof. 

four hundred fifty dollars ($450) per annua; 

(4) except as hereinafter provided. for each gaaing 

license in incorporated cities with a population of ten 

thousand (10.000) or aore. or within a distance of five (5) 

ailes thereof. six hundred dollars ($600) per annua. 

(5) the distance of five (5) ailes froa the corporate 

liaits of any incorporated citites and town shall be 

aeasured in a straight line fro• the nearest entrance of the 

preaises to be licensed to the nearest boundary of the city 

or town. and where the preaises of the applicant to be 

licensed are situated within five {5) ailes of the corporate 

boundaries of two (2) or aore incorporated cities or towns 

of different populations the license chargeable by reason of 

the larger incorporated city or town applies; provided. 

however. that when the preaises of the applicant to be 
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licensed are situated within an incorporated city or town 

and any portion of that incorporated city or town is without 

the fiye (S) aile liait then the license fee chargeable by 

reason of the saaller incorporated city or town applies. 

The census taken under the direction of the congress of 

the United states in the year 1970. and every ten {10) years 

thereafter. is the basis upon which the respective 

populations of a aunicipality shall be deterained. provided. 

however. no census taken shall be a basis until it bas been 

officially published by entity which perforaed the census: 

then its effect is fro• the date of publication. pro•ided. 

further. that none of the provisions of this act are to 

operate retroactively. 

1n addition to the basic gaaing license tee provided 

above. the board shall charge and collect on or before the 

first day of July. froa each applicant an annual gaaes 

license fee to be deterained and paid in adYance on the 

following basis: One hundred dollars ($100) per gaae 

exclusiye of punchboards and coin-operated aachines proposed 

to be operated. 

Both the basic gaaing license and the gaaes license 

shall be at all tiaes proainently displayed in the place of 

business of a licensee. 

All of the licenses issued in any rear expire on the 

lOth day of June at aidnight. Regardless of the date of 
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application or issuance of the license, the fee to be 

charged and collected for the licenses under this act is the 

full annual fee. 

If the applicant for a basic gaaing license proposes to 

operate coin-operated aachines, either alone or in 

conjunction with other gaaes, the board shall charge and 

collect froa that applicant an additional license tee of 

fifty dollars ($50) for each coin-operated aachine for each 

quarter year. ~he board shall charge and collect this fee: 

(a) on or before the last day of the last aonth in a 

calendar quarter for the_ensuinq calendar quarter, froa a 

licensee whose operation is continuing, and 

(b) in advance froa a licensee who beqins operation or 

puts additional coin-operated aachines into play during a 

calendar quarter. 

Bo proration of a fee aay be allowed for any reason. 

The gaaing licensee who is the operator of the location 

where coin-operated aachines are situated shall pay the fee 

upon the total nuaber of coin-operated aachines situated in 

a location, whether all aachines are owned by one or aore 

licensee-owners. The total nnaber of coin-operated aachines 

shall be coaputed in the saae aanner as is used by the 

United States of Aaerica in iaposing the federal tax 

provided by 26 o.s.c. section 4461. 

Section 32. Special events-- holidays. {1) As used 
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in this section, •holidays• or •special events• refer to 

periods during which the influx of tourist activity in this 

state or an area of this state aay require additional gaaing 

industry accoaodation, as deterained by the board. 

{2) A gaaing licensee holding a valid license under 

this act aay apply to the board, on application foras 

prescribed by the board, for a holiday or special event 

perait for the pgrpose of increasing the licensee's gaae 

operations during holidays or special events. 

{3) The application shall be filed vith the board at 

least ten (10) days prior to the date vhen gaaes are to be 

added. 

(4) If the board ~pproves the application, it shall 

issue to the licensee a perait to operate additional gaaes, 

not to exceed twenty-five percent (251) of the nuaber of 

gaaes operated by the licensee at the tiae the application 

is filed. ~he perait shall state the period for which it is 

issued and the nuaber of additional gaaes allowed. For 

purposes of coaputation, any fractional gaae shall be 

counted as one (1) full gaae. The licensee shall present 

perait on the deaand of any inspecting agent of the board. 

(5) Before issuing a pera~t. the board shall charge 

and collect froa th~ licensee a fee of fifteen dollars {$15) 

per ga•e per day for each day the per.it is effective. This 

fee is in lieu of the fees required onder section 31 of this 

-38- H /3 '-;; 2. 
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act. 

(6) l per.it aay not be issued to any licensee for 

•ore than forty (40) cuaulative days during any calendar 

year, nor for a period longer than ten (10) days during any 

calendar quarter year. A ten {10) day period during a 

calendar quarter year aay be consecutive or divided into tvo 

(2) lesser periods. For the purposes of coaputation, one 

(1} uay is equal to a tventy-tonr (24} hoar period. 

(7) If any additiona1 gues are not reaoved at the 

tiae the perait expires, the licessee is subject to the fees 

provided for in section 31 of this act and all other 

applicable provisions of this chapter. 

Section 33. Religious and charitable gaaes. 'l'he board 

aay a~prove the operation of a gaae or gaaes by a religious, 

charitable or educational organization subject to conditions 

and liaitations the board iaposes but no approval aay be 

given by the board for the operation of a gaae or gaaes for 

aore than one (1) event or function conducted or sponsored 

by one religions, charitable or educational organization 

during any one (1) quarter calendar year. 

Section 34. Pee equal to tu credit. (1) In addition 

to any other license fees and taxes iaposed by this chapter, 

there is iaposed upon each coin-operated aachine operated in 

this state a tax equal to the aaoant of any credit vhich aay 

be allowed against the tax iaposed on those aachines by 26 
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o.s.c. section 4461 or other federal statute for the payaent 

of a state tax. If no credit is allowed, no tax is payable 

under this subsection. 

(2} 'l'he board shall: 

{a} c;ollect the tax annually in advance, prior to .June 

20, as a condition precedent to the issuance of a state 

gaaing license to operate any coin-operated aachine; 

(b) include the proceeds of the tax in its reports of 

state gaaing taxes collected. 

(3) 'fhe board shall pay over the t.ax as collected to 

th9 state treasurer to be deposited to the credit. of the 

state school fund. 

Section 35. Taxes on pnnchboards. (1) l tax of three 

percent (31) of the gross retail value of all pessible plays 

is levied and iaposed on each and eYery pnnchboard sold in 

~bis state. Bach licensed aanutacturer shall furnish to the 

board a copy of eacb inYoice covering sales and sbip•ents of 

punchboards to licensed distributors at the tiae of sale and 

sbipaent, and tbe tax shall be paid by a licensed 

aanufacturer at tbat tiae. 

{2) Each pnnchboard aarketed and used in this state 

shall bear three (3) borders, one (1) along each vertical 

edge of the face and another across tbe top of the face, on 

which borders shall be continuous printed decla~ations of 

the yalue of punches, that is, tor exaaple, 
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5~-5~-5~-~-S~-5~; and each board shall bear a border across 

the bottoa of its face carrying the following declaration: 

*The !ontana tax paid on this board is $ _____ .• The board 

aay by regulation designate the aanner and size of printing. 

eabossing. engraving. or otherwise applying the borders and 

aay specify additional identifying syabols or seals to 

safeguard against counterfeiting puncbboards. 

Section 36. Refund of erroneously coll~cted fees and 

taxes. State gaaing license fees erroneously collected aay 

be refunded. upon the approval of the board. as other claias 

against the state are paid. 

section 37. iillful evasion of tax or fee. A person 

vbo villfnlly fails to report. pay or truthfully account for 

and pay over the license fees iaposed by this chapter. or 

willfully atteapts in any aanner to evade or defeat any such 

tax or payaent thereof. or any licensee vho puts additional 

gaaes or coin-operated aacbines into play without authority 

of the board to do so or any licensee vho fails to reait any 

license fee provided for by this chapter when due shall in 

addition to the aaonnt due be liable for a penalty of tvice 

the aaount of the license fee evaded or not paid over. which 

penalty shall be assessed and collected in the saae aanner 

as are other charges. license fees and penalties under this 

chapter. 

Section 38. Declaration of state's exeaption 
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operation of provisions of 15 o.s.c. section 1172. onder 

section 2 of the Gaabling Devices Transportation Act. 15 

o.s.c. 1171 et seq.. the state of Bontana declares it is 

exeapt froa the provisions of that section of that act. 

Section 39. Legal shipaents of slot aachines into the 

state of Bontana. All shipaents of slot aachines into this 

state. the registering. recording and labeling of vhich has 

been had by the aanufacturer or dealer thereof in accordance 

with sections 3 and 4 of the Gaabling Devices Transportation 

Act. 15 o.s.c. 1171 et seq •• are legal shipaents into this 

state. 

Section 110. Binors aay not participate. (1) wo 

person under the age of.eighteen {18) years shall: 

(a) play. or be allowed to play. any licensed gaae or 

coin-operated aachine regulated and licensed by this 

chapter; 

{b) loiter. or be peraitted to loiter. in or about any 

rooa or preaises wherein any licensed gaae is operated or 

conducted. 

(2) Any licensee. eaployee. dea~er or other person who 

sha~l knowingly violate or perait the violation of any of 

the provisions of this section and any person. under 

eighteen ( 18) years of age. vho violates ·any of the 

provisions of this section is quilty of a aisdeaeanor. 

Section 41. Confidential records work peraits. 

-42- HB682.. 
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(1~ The legislature finds that, in order to protect and 

proaote the health, safety, aorals, good order and general 

welfare of tAe inhabitants of the state of ~ontana, and to 

carry out the policy of section 2 of this act, it is 

necessary that the board: 

(a) 

identit}', 

ascertain and keep 

prior activities, 

itself intoned of the 

aDd present location of all 

gaaing ea~loyees in the state of Bontana, and 

(b) aaintain confidential records of this infor.ation. 

(2) All persons desiring eaployaent in any ga.tng 

establishaent, distribution tua or aanufacturing fira 

licensed hereunder, vith the e:a::ception ot bartenders, 

cocktail waitresses or other persons engaged in ~reparing or 

serving food or beverages, shall applf under oath to the 

board, on foras to be furnished by the board, for a vork 

perait. These foras shall inquire into, but not be liaited 

to, such areas as the applicant•s antecedents, habits, 

character, associates, criainal record, business activities, 

and financial affairs. Within thirt}' (30) da}'S after an 

application is filed vitb the board, the board shall issue 

or deny a vork permit to the applicant. The board•s 

deciSion is final and conclusive. 

(3) All records acquired and coap~1ed by the board 

relating to any application ~de under this section are 

con1id~ntidl and no part thertot aay be disclosea e~cept in 
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the proper adainistration of this act or to an authorized 

lav enforceaent agency. All lists of persons to vhoa vorlt 

peraits have been issued or denied and all records of the 

naaes or identity of persons engaged in the gaaing industrr 

in this state are con£idential and shall not be disclosed 

e:a::cept iu the proper adainistration of this chapter or to an 

authorized lav enforceaent agency. 

(4) wo person aay be eaployed as a gaaing eaployee 

unless he is the holder of a valid vorl perait issued in 

accordance vith this section. Bo vorl perait aay be issued 

to a person vho has been convic~ed of a felony unless he has 

been pardoned. 

(S) Lf any gaaiDg eaplo}'ee is convicted of a violation 

of this act, his vork perait is considered revoked and the 

board shall proceed accordingly. 

(6) If any gaaing eaploree•s vorl perait is revoked 

for any reason other than a conviction of a violation of 

this act, be is entitled to judicial review of the board•s 

action in the aanner prescribed by section 411 of this act. 

(7) If any licensee eaploys a person required by this 

chapter to have a vorl perait without that person•s haYing a 

perait, the board shall suspend the license of the licensee 

for a period not e:a::ceeding siity {60) days. 

Section 42. Investigative hearings. (1) The board 

shall investigate any apparent or suspected violations of 
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this act which co•e to its attention and, when disciplinary 

or other action is to be taken against a licensee, it shall 

conduct the necessary investigative hearings. 

{2) If, after investigation, the board is satisfied 

that a license should be laited, conditioned, suspended, or 

revoked, it shall give the licensee an opportunity to be 

heard in accordance vith the prowisions of section 113 of 

this act by filing a co•plaint on its official docket. 

(3) If, after hearing in confor•ity to section 113 of 

this act, the board finds a violation of this act has been 

co•mitted by a licensee, the boara •ay: 

(a) liait, condition, suspend, or revoke the license 

of any licensed gaaing establish•ent or the individual 

license of any licensee without affecting the license of the 

establisb•ent, 

(b) order a licensed gaaing establish•ent to keep an 

individual licensee fro• the preaises of the licensed ga•ing 

establish•ent or not to pay the licensee any reauneration 

for services or any profits, incoae or accruals on his 

inwest•ent in that licensed ga•ing establish•ent, and 

(c) fine a licensed ga•ing establishaent in an a•onnt 

not to exceed one hundred thousand dollars ($100•, 000) for 

the first violation by an establisbaent, or tine an 

individual licensee in an a•ount not to exceed fifty 

thousand dollars (SSo,oOO) for the first violation by that 
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individual, for a reasonable cause. All fines shall be paid 

to the state treasurer for deposit in the general fund in 

the state treasury. 

(II) Por the second violation of provisions of this act 

by any licensee, the board shall revoke the license of that 

licensee. 

(5) In the event the board li•its, conditions, 

s~pends, or revokes a license or i•poses a fine, it shall 

issue a written order of that action. 

(6) Any liaitation, condition, revocation, suspension 

or fine is e~fective until reversed or •odified upon 

judicial review except that the board •ay stay its order 

pending a rehearing or judicial review upon teras and 

conditions as it considers proper. 

(7) Judicial review of an order or decision of the 

board aay be had in accordance with section 114 of this act. 

Section 43. Hearing - procedure -effect - conte•pt 

review. (1) The co•plaint referred to in section 42 of 

this act shall be a written statement of charges which shall 

set forth in ordinary and concise language the acts or 

o•issions vith which the respondent is charged. It shall 

specify the statutes and rules which the respondent is 

alleged to have violated. 

(2) Opon the filing of the co•plaint, the board shall 

serwe a copy of tbe co•plaint upon the respondent either 
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personallJ• or bJ certified aail at bis address on file with 

the board. 

(3) t'he board shall include with the copJ of the 

coaplaint sened upon respondent three (3) copies of a fora 

entitled .. otice of Defense• wbich. when coapleted and 

6 sicp~ed bJ or on be.balf of the respondent and returned to the 

7 board. will acknowledge serYice of the coaplaint and 

8 constitute a •wotice of Defense• under subsection {5) of 

9 this section. 

10 (II) t'be notice of defense shall read sabstantiallJ as 

11 follows: 

12 •&Ot'ICE OP DBPBISB 

13 •IISt'RUCt'IOIS TO IBSPOIDBit': t'vo copies of this fora should 

111 be filed vith the aontana gaaing control board. Helena. 

15 Bontana. within 15 daJs after senice upon JOU of the 

16 enclosed coaplaint. The fora aust be signed bJ you or on 

17 JOUr behalf. loa vill note that blanks are prowided for anJ 

18 inforaation you wish to sapplJ. 

19 
20 

21 
22 

•Do you request a bearing? 

•Do JOB adait tbe facts stated 
in the coaplaint? 

LJ tes L__/ Jo 

LJ Jes L__/ lo 

23 If you adait soae of the facts stated in tbe coaplaint 

211 but denJ others. please specify. 

25 (space for ansver) 
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•Are there anJ defenses or explana-
tions vhicb you belieYe the board ___ _ __ 
should consider? L__/ Yes L__/ lo 

If so. please specify: 

(space for answer) 

•no you visb to state anJ legal 
objections to the coaplaint? 

If so. please specify: 

(space for eswer) 

L__/ Yes LJ lo 

10 "IO~E: If JOB fail to file tvo copies of this tor• as 

11 

12 

13 

specifiea. the board aaJ proceed upon the coaplaiat 

without a bearing.• 

(5) iithin fifteen (15) daJS after serYice of the 

111 coaplaint. tbe respondent aaJ file vitb the board a notice 

15 of defense in vhicb be aay: 

16 (a) request a bearing; 

17 (b) adait the accusation in whole or ia part; 

18 (c) present nev aatter or explanations bJ vaJ of 

19 defense; and 

20 

21 

22 

(d) state any legal objections to the coaplaint. 

lithia the tiae specified respondent aay file one or 

aore notices of defense upon anJ or all of the abowe 

23 grounds. bat all of these notices shall be filed vithin the 

2Q period specified abowe unless the board authorizes the 

25 filinq of a later notice. 

26 

27 

(6) ~he respoadent is entitled to a bearing on the 

•erits if he tiles a notice of defense within the tiae 
-48-



1 

2 

3 

4 

5c 

b 

1 

8 

~ 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1386 

allowed by subsection (5), aod this notice is a specific 

denia1 ot a11 parts of the coap1aint not ex~ress1y adaitted. 

Failure to tile a notice of defense within the tiae allowed 

by subsection (5) constitutes a waiver ot respondent's right 

to a hearing and to judicial review of any decision or order 

of the board, bat the board aay oxder a hearing. Al1 

affiraative defenses shall be specifically stated and unless 

objection is taken as provided in paragraph (d) of 

subsection (5), all objections to the fora of the coaplaint 

are waived. 

(7) The board shall deteraine the tiae and place of 

the hearing as soon as is reasonably practical after 

receiving the respondent's notice of defense. 'l'he board 

shall deliver or send by certified aail a notice of hearing 

to all parties at least ten (10) days prior to the hearing. 

Unless respondent consents, the hearing shall not be prior 

to the expiration of the tiae within which the respondent is 

entitled to file a notice of defense. 

(8) The notice of hearing shall be substantially in 

the following fora, but aay include other inforaation: 

•you ABE BEiEBI HOTIFIED that a bearing vill be held before 

the ftontana gaaing control board at (here insert place of 

hearing} on the ____ day ot , 19 ___ , at the hour 

of -----------• upon the charges aade in the coaplaint served 

upon you. Ion aay be present at the hearing and aay be, but 
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need not be, represented by counsel. You aay present any 

relevant evidence, and you will be given full opportunity to 

cross-exaaine all witnesses testifying against you. You are 

entitled to the issuance of subpoenas to coapel the 

attendance of witnesses and the production of books, 

docuaents, or other things by applying to the ~ontana gaaing 

control board .• 

(9) l!lotwithstanding any other provisions of this 

section, the board aay issue an eaergency order for 

suspension, liaitation or conditioning of a license or 

requiring a licensed gaaing establishaent to keep an 

individual ~icensee froa the preaises of a licensed gaaing 

establish•ent or not to_pay the licensee reauneration for 

services or profits, incoae or accruals on his invest•ent in 

the licensed gaaing estab~ishaent in the fo~lowing aanner: 

(a) An eaergency order shall be issued on~J when the 

board believes that: 

(i) there has been a violation o£ sections 46, 48, or 

4~ of this act; 

(ii) the action is necessary to prevent a violation of 

those sections of this act; or 

{iii) the action is necessary tor the iaaediate 

preservation of the public peace. health, saf~ty, aorals, 

good order or general welfare. 

(b) 'l'he eaergency order shall set forth the grounds 
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upon which it is issued. including a stateaent of facts 

constituting the alleqed eaergency necessitating action. 

(c) In eaergency order aay be issued only with the 

approval of and upon the signature be not less than three 

C)) aeabers of the board. 

(d) The eaergency order shall be effective iaaediately 

upon issuance ud senice upon the licensee or resident 

agent of the licensee. The eaergency order aay suspend. 

liait. condition or take other action in relation to the 

license of one or aore individuals in an operation without 

affecting other individual licensees or the licensed gaaing 

establishaent. The eaergency order shaLl reaain effective 

until farther order of the board or final disposition of the 

case. 

(e) Within five (5) days after issuance of an 

eaergency order, the board shall cause a coaplaint to be 

filed and served upon the licensee in accordance with the 

provisions of subsection (1) to (4) inclusive, of this 

section. 

(f) Thereafter, the licensee aay have a hearing before 

the board in accordance with this section, and judicial 

review of the decision and order of the board thereon in 

accordance with section 44 of this act. 

flO) Prior to a hearing before the board, and during a 

hearing upon reasonable cause shown. tbe board shall issue 
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subpoenas and subpoenas duces tecua at the reguest of a 

party. All witnesses appearing under subpoena, other than 

parties, officers or eaployees of the state of ~ontana or 

any political subdivision thereof, shaLl receive fees and 

aileage in the saae aaounts and under the saae circuastances 

as provided by law for witnesses in civil actions in 

district courts. Witnesses entitled to fees or aileage who 

attend hearings at points so far reaoved fro• their 

residences as to prohibit return thereto fro• day to day are 

entitled, in addition to witness fees and in lieu of 

aileage, to the per die• coapensation for subsistence and 

transportation authorized by law for each day of actual 

attendance and for each day necessarily occupied in 

traweling to and from the hearings. Fees, subsistence and 

transportation ezpenses shall be paid by the ~arty at whose 

request the witness is subpoenaed. The boara aay award as 

costs the aaoant of a~l these ezpenses to the prewailing 

party. 

(11) The testiaony of a aaterial witness residing 

within or without the state of ftontana aay be taken by 

deposition in the aanner ~rovided by the ~ontana rules of 

ciwil procedure. 

(12) lftidawits aay be receiwed in evidence at a 

hearing of the board in accordance with the following: 

(a) The party wishing to use an affidavit shall serve, 
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not less than ten (10) days prior to the day set for 

hearing, upon the opposing party or counsel, either 

personally or by certified aail, a copy of the affidavit 

which he proposes to introduce in evidence together with a 

notice as provided in (c) of this subsection. 

(b) Unless the opposing party, within seven (7) days 

after service, aails or delivers to the proponent a request 

to cross-exaaine affiant, his right to cross-exaaine affiant 

is vaived and the affidavit, if introduced in evidence, has 

the saae effect as if the affiant had testified orally. If 

an opportunity to cross-exaaine an affiant is not afforded 

after request is aade in accoDdance with this section, the 

affidavit aay be introduced in evidence, but has the saae 

effect as hearsay evidence. 

(c) The notice referred to in subsection (a} shall be 

substantially in the following fora: 

•The acooapanying affidavit of (here insert naae of 

affiant) will be introduced as evidence at the hearing set 

for the _____ day of , 19 ___ • (Here insert naae 

of affiant) will not be called to testify orally and you 

will not be entitled to question hia unless you notify the 

undersigned that you vish to cross-exaaine hia. To be 

effective your request anst be aailed or delivered to the 

undersigned on or before seven (7) days fro11 the date this 

notice and the enclosed affidavit are served upon you. 
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(Party or counsel)• 

(13) The following procedures apply at all hearings of 

the board other than investigative bearings: 

(a) At least three (3) aeabers of the board shall be 

present at every bearing, and they shall exercise all powers 

relating to the conduct of the hearing and shall enforce all 

decisions with respect thereto. 

(b) The proceedings at the bearing shall be reported 

reporter. either stenographically or by a phonographic 

(c) Oral evidence shall be taken only upon oath or 

affiraation adainistered by the board. 

(d) Every party t? a hearing shall have the right: 

(i) to call and exaaine witnesses; 

(ii) to introduce exhibits relevant to the issues of 

the case, including the 

investigative hearing 

transcript. 

conducted by 

of 

or 

testiaony at any 

on behalf of t.he 

board; 

(iii) to cross-exaaine opposing witnesses on any 

aat.ters relevant. t.o the issues of the case, even though t.he 

aatter vas not covered in a direct exaaination; 

(iv) to illpeach any witness regardless of vhicb party 

first ca~led h~ to testify; and 

(v) t.o offer rebuttal evidence. 

(e) If tbe respondent. does not testify in his own 
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under 

(f) The hearing need not be conducted according to 

technical rules relating to evidence aud witnesses. Any 

relevant evidence aar be adaitted and is sufficient in 

itself to support a finding if it is that sort of evidence 

on which responsible persons are accustoaed to rely in the 

conduct of serious affairs, reqaxdless of the existence of a 

coaaon lav or statutory rule whiQh aight aake iaproper the 

adaission of this evidence over objection in a civil action. 

(g) The parties or their counsel aay by written 

stipulation agree that certain specified evidence aay be 

adaitted even though the evidence aight otherwise be subject 

to objection. 

(14) The board aay take official notice of any 

generally accepted inforaation or technical or scientific 

aatter within the field of gaaing, and of anr other fact 

which aay be judicially noticed by the courts of this state. 

The parties shall be inforaed of any inforaation, aatters or 

facts so noticed, and shall be given a reasonable 

opportunity on request to refute that inforaation, aatters 

or facts by evidence or by written or oral presentation of 

authorities, the aanner of refutation to be deterained by 

the board. 

(15) The board aay perait the filing of aaended or 
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suppleaental pleadings and shall notify all parties thereof, 

and provide a reasonable opportunity for objections thereto. 

{16) If a person in proceedings before the board 

disobeys or resists a lawful order or refuses to respond to 

a subpoena, or refuses to take the oath or affiraation as a 

witness or thereafter refuses to be exaained, or is guilty 

of aisconduct during the bearing or so near the place of 

bearing as to obstruct the proceedings, the board aay 

certify the facts to the district court in and for the 

county where the proceedings are held. 

thereupon issue 

before the court 

an order 

and sbov 

directing 

cause vhy 

The court shall 

the person to appear 

be should not be 

punished as for contempt. The court order and a co~y of the 

stateaent of the board sbal1 be served on the person cited 

to appear. Thereafter the court has jurisd1ction of the 

aatter; and the saae proceedings shall be had, the saae 

penalties aay be iaposed and the person charged aay ~urge 

biaselt of the conteapt in the saae way as in the case of a 

person Yho has coaaitted a conteapt in the trial of a civil 

action before a district court. 

(17) Failure of a respondent to fi1e a notice of 

defense or to request or appear at the bearing is an 

adaission of all aatters and facts contained in the 

coaplaint filed with respect to that respondent. In these 

cases the board aay take action based upon adaissions or 

-56-



1 

2 

3 

4 

5 

6 

7 

II 

'1 

10 

11 

12 

13 

111 

15 

16 

17 

16 

19 

20 

<:1 

22 

23 

~4 

2S 

LC 1386 

upon other eYidence, including atfidayits, and without 

further notices to respondent. In these cases the board 

shall prepare and file a record containing the eYidence upon 

which its action vas based. 

(18) After the hearing of a contested aatter, the board 

shall render a written decision on the aerits which shall 

contain findings of fact, a deteraination of the issues 

presented and the penalty to Le iaposed, if any; and shall 

aake and enter its written order in conforaity to the 

decision. No aeaber of the board vho did not hear th~ 

eYidence aay vote on the decision. The atfiraative votes of 

a aajority of the whole board are required to iapose any 

penalty. Copies of the decision and order shall be served 

on the parties personally or sent to thea by certified aail. 

The decision shall hecoae and reaain effectiYe upon service, 

unless the board shall otherwise order. 

( 19) 'l'be board aay, upon aotion therefor a a de ten (10) 

days after service of a decision and order, order a 

rehearing before the board upon teras and conditions it 

considers just and proper if a petition for judicial review 

of the decision and order has not been tiled. A aotion aay 

not be granted except upon a shoving that there is 

additional evidence which is aaterial and necessary and 

reasonably calculated to change the decision ot the board 

and that sufficient reason existed for failure to present 
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the evidence at the bearing of the board. The aotion shall 

be supported by an affidavit of the aoving party or his 

counsel shoving vith particularity and aateriality the 

necessity of the additional evidence and the reason why it 

vas not introduced at the hearing. Upon rehearing, rebuttal 

evidence to the additional evidence shall be peraitted. 

After rehearing, the board aay aodify its decision and order 

as the additional evidence aay warrant. 

Section 44. Judicial review. (1) Any person 

aggrieved by a final decision or order of the board •ade 

after hearing or rehearing by the board under section 43 of 

this act and whether or not a petition tor rehearing vas 

filed, •ay obtain jud~cial review in the district court of 

the county in Vbich the petitioner resides or has his or its 

principal place of business. 

(2) Judicial review is instituted by filing a petition 

within twenty (20) days after the effective date of the 

final decision or order. A petition aay not be filed while 

a petition for rehearing or a rehearing is pending before 

the board. The petition shall set forth the order or 

decision appealed froa and the grounds or reasons vhy 

petitioner contends a reversal or •edification should be 

ordered. 

(3) Copies of the petition shall be served upon the 

board and all other parties of record, or their counsel of 
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record, either personally or by certified aail. 

(4} The court, upon a proper shoving, aay perait other 

interested persons to intervene as parties to the appeal or 

as friends of the court. 

(5) The filing of the petition shall not stay 

enforceaent of the decision or order of the board, but the 

board itself aay grant a stay upon teras and conditions it 

considers proper. 

(6) Upon written request. of petitioner and upon 

payaent of reasonable costs and fees the board prescribes, 

the coaplete record on re•iev, or parts designated by the 

petitioner, shall be prepared by the board. 

(7) The coaplete record on re•iev shall include copies 

of: 

(a) all pleadings in the case; 

(b) all notices and interia orders issued by the board 

in connection with the case; 

(c) all stipulations; 

(d) the decision and order appealed froa; 

(e) a transcript of all testiaony, evidence and 

proceedings at the hearing; 

(f) the exhibits adaitted or rejected; and 

(9) any other papers in the case. 

The original of any docuaent aay be used in lieu of a 

copy thereof. The record on review aay be shortened by 
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stipulation of all parties to the review proceedings. 

{8) The record on review shall be filed with the 

reviewing court within thirty (30) days atter service o1 the 

petition for re•iew, but the court aay allow the board 

additional tiae to prepare and transait the record on 

re•iev. 

(9) The reviewing court, upon aotion therefor, aay 

order that additional evidence in the case be taken by the 

board upon teras and conditions the court considers JUst and 

proper. This aotion aay not be granted excefot U('on shoving 

that the additional evidence is . .aterial and necessary and 

that sufficient reason existed tor failure to present the 

evidence at the bearing of the board. The aotion shall be 

supported by an affidavit of the aoving party or his counsel 

shoving vitb particularity the aateriality and necessity of 

the additional evidence and the reason vby it vas not 

introduced in the adainistrative hearing. ~ebnttal evidence 

to the additional evidence shall be peraitted. In cases in 

vhich additional evidence is presented to the board, the 

board aay •odify its decisions and orders as the additional 

evidence aay warrant and shall file with the reviewing court 

a transcript of the additional evidence together with any 

aodifications of the decision and order. all of vhich shall 

becoae a part of the record on review. 

(10) The review shall be conducted by the court sitting 
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without a jury, and is not a trial de nowo but is confined 

to the record on review. 

(11} The reviewing court aay affira the decision and 

order of the board, or it aay re.and the case for further 

proceedings or reverse the decision if the substantial 

rights of the petitioner have been prejudiced because the 

decision is: 

(a} in violation of r.onstitutional provisions; or 

(b) in excess of the statutory authority or 

jurisdiction of the board; or 

(c) aade upon unlavfnl procedure; ~r 

(d) unsupported by any e'fidence; or 

(e) arbitrary or capriciollS or otherwise not in 

accordance vith lav. 

{12) Any party aggrieved by the final decision in the 

district court after a review of the board decision and 

order aay afpeal to the supreae court in the aanner and 

within the tiae provided by law for appeals in civil cases. 

The supreae court shall follow the saae procedure thereafter 

as in appeals in civil actions, and aay affira, reverse, or 

aodify the decision as the record and lav warrant. 

(13) Judicial review by the district and supreae courts 

afforded in this act is the exclusive aethod of review of 

board actions, decisions and orders, and precludes the use 

of any of the extraordinary coaaon lav writs or other 
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equitable proceedings. 

Section 45. Yiolation penalty. {1) It shall be 

unlawful for any person, fira, association or corporation, 

either as owner, lessee or eaployee, whether for hire or 

not, in the state of !ontana, to deal, operate, carry on, 

conduct, aaintain or eipose for play: any pull tabs, jar 

tickets, or any gaae of faro, aonte, roulette, keno, 

fan~an, baccarat, twenty-one, blackjack, seven-and-a-half, 

big injun, klondike, craps, or any gaae not authorized 

herein, or any aechanical or electronic coin-operated 

aachine containing three (3} or aore rotating wheels, which 

is coaaonly called a slot aachine. 

(2) Any person,. fira, association or corporation 

violating any of the provisions of this section is guilty of 

a felony, punishable upon conviction by iaprisonaent in the 

state prison for not less than five (5) years and not aore 

than ten (10) years, and no court aay suspend or defer 

sentence or place a person convicted hereunder on probation. 

Section 46. Yiolation penalty. Every person who 

knowingly peraits any of the gaaes or slot aachines 

aentioned in section 45 of this act to be played, conducted, 

dealt or aaintained in auy house, building or part thereof 

owned or rented by such person, or who knowingly peraits any 

of the gaaes or coin-operated aachines peraitted to be 

licensed by this act to be played, conducted, dealt or 
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•aintained without a license in any house, buildinq or part 

thereof owoed by such person, is guilty of a felooy, 

punishable upon conviction by i•prison•ent in the state 

prison for not less than fiYe (5) yeacs and oot •ore than 

ten (10) years, and no court •ay suspend or defer sentence 

or place a person conYicted hereunder on probation. 

Section 47. Prohibition - cheatinq -penalty. (1) 

It shall be unlawful for any person playing any licensed 

ga•bling gaae: 

(a) to use b09us or counterteit chips, or to 

substitute and use in any such gaae any cards that haYe been 

aarked or taapered with; or 

(b) to eaploy or have on his person any cheating 

deYice to facilitate cheating in any gaae. 

(2] It is unlawful for any person, in playing or using 

any colo-operated aachine, lawful Yending aacbine, coin box, 

telephone or other receptacle designed to receiYe or be 

operated by lawful coin of the United States of Aaerica io 

furtherance of or in connection with the sale, use or 

enjoy•ent of property or service: 

(a) to use other than lawful coin, legal tender of the 

United States of A•erica, not of the saae denoaination as 

the coin intended to be used in such device, except that io 

the playing of any coin-operated aachine, it is lawful for a 

person to u~e tokens or siailar objects therein which are 
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approYed by the state gaaing control board; or 

(b) to use or haYe on his person a cheating or 

thieYing deYice to facilitate reaoving froa a coin-operated 

•achine, lawful vending aachine, coin box, telephone or 

other receptacle a part of the contents thereof. 

(3) A violation of the provisions of this section is a 

aisdeaeanor, punishable upoo convictioo by a fine not 

exceeding ooe thousand dollars ($1,000) or by iaprisonaent 

in the couoty jail for a aaxiaua period of ninety (90) days, 

or both. 

Sectioo 48. Prohibition -altered deYices -penalty. 

(1) It is unlawful: 

(a) to conduct, carry on, operate, deal or allow to be 

conducted, carried on, operated or dealt any cheating or 

thieYing gaae or device; or 

(b) to deal, conduct, carry on, operate or expose for 

play any gaae or qaaes played vita cards o~ any •echanical 

deYice, or any coabioation of qaaes or devices, which have 

in any aanner been aarked or taapered with, or placed in a 

condition. or operated in a aanner. the resu1t of which: 

(i) tends to deceive the public; or 

(ii) tends to alter the noraal randoa selection of 

criteria which deteraine the result of the gaae. 

(2) The use of •arted cards, plugged or taapered-vith 

machines or deYices, counterfeit punchboards on which the 
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tax iaposed by this act has not been paid, or l'unchboards 

sold with an overlay or accoapanying chart rewealing to the 

gaaing licensee the locations of winning syabols or nnabers, 

is the practice of deception upon the public and is 

eipressly dec~ared unlawful. 

(3) A violation of the provisions of this section is a 

felony, punishable upon conviction by iap~isonaent in the 

state prison for not less than fiYe (5) years and not aore 

than ten (10) years, and no court aay suspend or defer 

sentence or place a person conYicted hereunder on probation. 

Section 49. Prohibition unlawful sale or 

aanufacture --penalty. (1) lt is unlawful to aanufactnre 

or sell: 

(a) any cheating or thieYing gaae or device; 

(b) any gaae or gaaes played with cards or any 

•echanical device. or any coabination of these ga•es or 

devices, which aay hawe in any aanner been marked or 

taapered with to deceive the public; 

(c) any counterfeit punchboard on which the tax 

iaposed by this act has not been paid as provided herein; 

(d) any punchboard accoapanied by an overlay or chart 

or other aetbod of infor•ing a gaaing licensee ot the 

locations of winning syabols or nnabers. 

(2) Any violation of the provisions of this section is 

a felony, punishable upon conviction by iaprisonaent in the 
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state prison for not less than five (5) years and not aore 

than ten (10) years. and no court aay suspend or defer 

sentence or place a person convicted hereunder on probation. 

Section so. Public notice display. Each gaaing 

licensee licensed under sections 30 and 31 of this act shall 

proainently display on all exterior entrance doors to his 

pre•ises where gaaing of any kind is conducted or operated 

the following notice to the public: 

"PUBLIC liOTICE 

THIS ESTABLISHftEiiT IS I.ICEBSED TO COIDOCT GAftBLIIiG. 

iARNlliG: ftiBOBS ABE PROHIBITED PBOft GAftBLlliG• 

Each licensee shall purchase notices froa the board at 

its actual cost of prep~ring and furnishing these, and it is 

a specific condition precedent to renewal of license that 

notices are legibly aaintained and dispLayed at all tiaes. 

The board shall design, prepare and aake these notices 

awai1able to gaaing licensees in decal fora for exterior 

entrance doors and in long-wearing enaael aetal fora for 

interior display. These notices shall be of size. print and 

color to be easily read and to attract the attention of the 

public • 

section 51. Election to per•it gambling in a 

county. Upon application by petition, signed ·by one-third 

11/3) ot the voters who are qualified to vote tor •eabers of 

the legislature in any county in the state, the board of 
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county coaaissioners shall order an election to be held at 

the places of holding elections for county officers, to take 

place within forty (40) days after the reception of the 

petition, to deteraine whether or not gaabling as herein 

provided for shall be peraitted within the liaits of the 

county. llo election under this section aay take place in 

any aonth in which the general elections are held. ~be 

board of countJ coaaissioners shall deteraine the 

sufficiency of the petitions presented froa an ezaaination 

of the roll of qualified electors within the countJ. 

Section 52. Election notice. ~he notice of 

election shall be published once a week for four (4) weeks 

in those newspapers of the county where the election is to 

be held as the board of county coaaissioners considers 

necessary. 

Section 53. Election -- county clerk -- duties. The 

county clerk shall furnish the ballots to be used at au 

election, as provided in the general election lavs, these 

ballots shall contain the following words: •aaabling, yes•: 

•Gaabling, no.• And the elector in order to vote aust aark 

an •x• opposite one (1) of the answers. 

Section 54. Election -- polling places. The polling 

places aust be established, the jUdges and other officers to 

conduct the election aust be designated, and the election 

aust be held, canvassed and returned in all respects in 
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conforaity to the general electioos laws of the state of 

Bontana. 

Section 55. Election results -- effect. If a aajority 

of the votes cast are against gaabling, the board of county 

coaaissioners anst publish the result once a veek for four 

(4) weeks in the newspapers in which the notices ot election 

were published, and froa the date of the election no farther 

gaaing licenses in the county aay be issued by the state 

gaaing control board and after the publication of notice 

proclaiaing the resu~t of the election is against gaabling, 

all licenses then existing shall be canceled by the state 

gaaing control board, and therea£ter it shall be anlavtul ~o 

gaable in that county. 

Section 56. Election -- liaits. Wo gaabling election 

aay be held in the saae county acre than once in any tvo (2} 

years. 

Section 57. Election -- challenge. A 

election held under the provisions of this 

contested in the saae aanner as other elections 

laws of this state. 

gaablinq 

act aay be 

under the 

Section 58. Fees - deposit. Excep~ as provided in 

sections 34 and 59 of this act. all fees. charges, taxes. 

penalties. fines and revenues collected bJ or under 

authority of the gaaing control board shall be paid over to 

the state treasurer on or before the tenth day of each and 
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every aonth and the state treasurer shall depos~t these 

2 funds to the credit of the state general fund. 

3 Section 59. Local share of funds - use. Tventy-'five 

4 percent (25~) of the revenues collected by or under 

5 authority of the gaaing contDGl board for basic gaaiug 

b licenses and for annual gaaes licenses, under section 31 of 

7 this act, shall be deposited by the state treasurer to the 

b credit ot the cities and counties gaaing license account in 

9 the earaarked revenue fund. The state treasurer shall 

10 annually, in the aonth of August, distribute this aoney to 

11 the incorporated cities and tovns and to the counties in the 

1.! direct proportion that the population of each city, towu, 

13 and county bears to the total population of all incorporated 

11l cities, tovns, ana counties as shovn in the latest decennial 

15 federal census. If any county elects to aake gaabling 

lb vithin its boundaries illegal, as provided in sections 51 

17 through 57 of this act, it and all of the incorporated 

18 cities and tovns vithin its boundaries shall tortbvith cease 

19 to receive any funds onder this section. All funds received 

20 by counties, cities, and towns under tbis section shall be 

21 expended for law enforceaent purposes. 

22 Section 60. Licensing is exclusive function of state. 

23 The licensing and taxing of gaabling as peraitted by this 

24 act are declared the exclusive function of the state; 

25 provided, however, that incorporated cities and towns aay 
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require the holders of gaaing licenses to secure the 

business licenses required of aercantile establishaents 

within their jurisdictions. 

Section 61. severability. If a part of this act is 

invalid, all valid parts that are severable froa the invalid 

part reaain in effect. If a part of this act is invalid in 

one or aore of its applications, the part reaains in effect 

in all valid applications that are severable fro• the 

invalid appli~ations. 

Section 62. Repealer. All acts and parts of acts in 

conflict with this act are repealed. 

-End-
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as amended. 

HOUSE BILL BO. 682 

IJTRODUCED BY GDJDERSOH 

A BILL POR AN ACT EMTITLED: •AI ACT TO Ll!IT, LICEBSE 1 

REGULATE, AID COJTROL GA!BLIHG; ESTABLISHIBG A GA!IVG 

COJTROL BOARD ABD SPECIPYIIG ITS POWERS AND DUTIES; AID 

PROYIDiBG PEJALTIES POB YIOLATIOJS OP THIS ACT.• 

BE IT ~JACTED BY THE LEGISLATURE OF THE STATE OF BONTA&~: 

section 1. Short title. This act aay be cited as the 

•aontana Liaited Gaaing ~ontrol Act•. 

Section 2. Policy. It is bereny declare4 to be the 

policy of the state of Rontana that all authorized 

establisbaents where gaabling gaaes are conducted or 

operated or where authorized gaabling deYices are operated 

and all aanufacturers, sellers, and distributors of certain 

gaabling deYices and equipaeut in the state of Bontana shall 

be licensed and controlled to protect the pu~lic health, 

safety, aorals, good order and general welfare of the 

inhabitants of the state of !ontana, and to preserYe the 

coapetitiYe econoay and the policies of free coapetition of 

the state of Bontana. 

A license issued under this chapter is a reyocable 

priYilege and no bolder aay acquire Yes ted rights 

thereunder. 
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Section 3. Definitions. As used in this act: 

(1) "Applicant• aeans any person vbo has app~ied ror 

or is about to apply ror a state gaaing license or a 

aanufacturer•s or distributor•s license. 

(2) •Application• aeans a request ror the issuance of 

a state gaaing license or a aanufacturer•s or distributor•s 

license under the proYisions of this act. 

(3) •aoard• aeans the state gaaing control board as 

established b! this act. 

(4) •chairaan• aeans the chairaan and executiYe 

director of the state gaaing control board. 

(5) •city• aeans any incorporated or unincorporated 

city or town. 

(6) •Distributor• aeans any person engaged in the sale 

or leasing and distribution of any deYioe, equipaent, 

aaterial or aachine used in gaabling. 

(7) •Establishaent• aeans any preaises where gaaing 

takes place. 

(8) •Gaae• or •qaabling gaae• aeans any banking or 

percentage gaae played vith cards, dice, or any aecbanical 

deYice or aachine for aoney, property, checks, credit, or 

any representative of value, iucluding bingo, paachboards, 

low ball, stud poker, drav poker, panguingne, vbist, ruaay, 

piaocble, solo, hearts, pitch, cribbage, doainoes, bridge, 

or coin-operated aachines, but shall not include and this 
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act is not intended to authorize those aechanical or 

e1ectronic coin-operated aachines vbich are coaaonly known 

as slot aachines and which contain three (3) or More 

rotating wheels. This tera does not inc1nde and this act is 

not intended to authorize pull tabs, jar tickets, craps, 

keno, ron1ette, or the following card gaaes: black jack, 

twenty-one, faro, aonte, baccarat, fan tan, 

sevea-and-a-hal£, big injun, or klondike. Pnrther, this 

tera does not include or relate to ganes played in private 

hoaes or residences for prizes or gases operated by 

religious, charitable or educational organizations which are 

approved by the board under provisions of section 33 of this 

act. 

(91 •Ganing• or •ganbling• aeans to deal, operate, 

carry on, conduct, aaiDtain or expose for play any gaae. 

(10) •saaing device• aeans any .echanical or electronic 

contrivance or aachine used in conuection with gaaiog or in 

connectiou with any gaae. 

(11) •Gaaing eaployeeR aeans any person other than a 

liceasee who is conuected directly with the operation of an 

estab1ishaent in any way, but does not include bartenders, 

cocAtail waitresses or other persons engaged in preparing or 

serving food or beverages. 

(12) •saaing license• aeans any license issued by the 

state of eontana uader this act. 
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(13) •aeaxing exaainer" aeans a aeaber of the state 

gaaing control board or other person authorized by the state 

gaaing contra~ board to conduct investigative hearings. 

{1') •License• aeans a gaaing license or a 

aanufactarer•s or distributor•s license. 

(15) •License fees• aeans any aoneys required by lav to 

be paid to obtain or renev a gaaing license or 

aaaufacturer•s or distributor•s license. 

(16) "Licensed gaaing establishaent• aeans any preaises 

liceased ·under provisions of this act where gaaing takes 

place. 

(17) "Licensee• aeans any person to whoa a Yalid gaaing 

license or aaaafacturer•s or distribntor•s license has been 

issued. 

(18) •aa•nfacturer- aeans any person vho aakes, 

fabricates, or produces or reconditions and rebuilds any 

device, eguipaent, aaterial or aachine used in gaabling. 

(19) •aeaber• or •board aa.ber• aeans a aeaber ot the 

state gaaiug control board. 

(20) •operation• aeans the conduct of gaaing. 

{21) •Party• aeans the state gaaing control board aad 

any licensee or 

proceeding before 

judicial reTiew 

board. 

other 

the 

of any 

person 

board or 

actioa. 
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(22) •Person• includes any association, corporation, 

fira, partnership, trust or other fora of business 

association as well as a natural person. 

(23) "Punchboard" aeans a deyice consisting of a board 

having nnaerous boles each containing unexposed slips of 

paper bearing nuabers or syabols, soae of which represent a 

pri~e, which de•ice is upon payaent of any consideration, 

available to play, b! punching therefroa one or aore slips, 

the play of which by reason of the el~ent of chance aay 

entitle the person playing to receive cash, preaiuas, 

aerchandise, tokens, or anything oi value. 

(24) "Bespondent• aeans anJ licensee or other person 

against whoa the board has filed a coaplaint. 

(25) •coin-operated aachine• aeans any aechanical, 

electrical, electronic, or other dey ice, contriYance or 

aachine with player appeal which, upon insertion of a coin, 

token, or siailar object, or upon payaent of any 

consideration, is available to play or operate, the play or 

operation of which, whether hJ reason of the skill of the 

operator or application of the eleaent of chance, or both, 

•ay deliver or entitle the person playing or operating the 

aachine to receive cash, preaiuas, aerchandise, tokens or 

anything of value, other than free plays, whether the payoff 

is aade autoaatically froa the aachine or in any other 

aanner, and does not include what is coaaonly known as slot 
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aachines which contain three (3) or more rotating wheels, 

whether operated aechanically or electronically. 

(26) •warehouse• aeans a building owned or operated by 

a licensed distributor for the receiYing, storage, repair, 

aaintenance and distributioll of devices, eqnipaent, 

aaterials, or aachines used in qaabling froa such location, 

as peraitted bJ this act. 

(27) •work pcrait• aeans aay card, certificate or 

perait issued by the board, authorizing the eaployaent of 

the bolder as a gaaing eaployee. 

Section 4. board --allocation. ~here is created a 

state gaaing control board, which board is allocated to the 

departaent of law enforceaent and public safetr for 

adainistrative purposes onlJ. This board consists of the 

attorney general, elaai-aa, the secretary of state, and 

three (3) persons appointed by the governor, with the adYice 

and consent of the senate. THE CBArB!lHSHIP SHALL ROTATE 

liWDALLl BETiX!p THE ATTOBIEl GBIE§lL, THE SECRETABY OF 

STATE, AID 01! OP THE !E~EERS lfPOIITED BJ THB GOYERHO~. 

THE pOARD SHALL pEClpE THE ORDER OP BOTAT~OJ AT ITS P!RST 

AEETIJG, Each of tbe aeabers appointed by the governor 

shall: 

(1) ha•e been a resident of ftontana for a period of at 

least five (5) years prior to the effective date of his 

appointaent; 
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(2) he a citizen of the United States; 

(3) hold no .office {escept 11otacy pllblic or ia t.h4 

aili.tia) under the lhlited States or tllis state a1:. the tille 

of his appointaent or during his cODtiDsance iB orfice; 

(II) serve at tile pl.easure of the ~eraor: 

{5) before ente~:iDg llpon tile daties of his office 

subscribe to, aDd file with the sea:et.&ry of state, the 

constitational oath of' office; all4 

(6) swear that he is not. pecuuill.rily iDterest.ed i..D any 

busiuess or organization holdiog a gaainq l.iceBse or doiag 

basiD.ess with a persoa 011: orga11izati011 so iotez>ested. Bo 

aore th- three (3) ~= of the board, includi.Dq tae 

attoraey general -a secretary of stat.e, are aeabers of tile 

saae pol.itical party. 

Section 5. Pall t:Ue -bersllip. hell aener of the 

board appointed by tile qOYernor shall. llevot:e his eutire tiae 

and attention to the business of the board, shall DOt pursue 

any other business or occupatioa or hold any other office of 

profit, and shall receive an annual salary in the aaount 

specified by tbe legislature. 

Section 6. llei.llburseaent.. All aeahers of the board • 

incl.udinq the attorney general aad secretary of state, in 

addition to their sal.aries, are entitl.ed to reiaborseaent 

froa the tunds of the board for actual necessary e:~:penses 

incurred in the pertorsaoce of their official. duties. 
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Section 7. Attorney genera1 - dnt.ies. 'fhe attorney 

qeaeral is t-he leqa1 ad~riser ~or and t.he chiri lew 

enforceaent. ~icer of tie boaz:d, as chief l.aw -for~nt 

officer the attorne-y general aay in his discretioa dir&et. 

t!le appropriaw ceounty attorDey to pra&ee1rt.e •iol.atioos of 

this act or pr08eC11te tit- dicectl.y in aay district: coart 

without referral to tile county at.toraey. Be shall desigaa.1:.e 

one of his assistants 011: deputies to ser.e fnl.l. t.i•e as 

l.eqal aniser fOil: t.he boaJ:d • and t.ha t. assistant or depltt y 

shall devote li.s entire tiae a-.d attention to t.he busines-s 

of tae board aa4 saall not eagag~ in the private practice of 

l.av. The salary and tre•el and ~r dies e~penses of this 

a.ssista!!.t or deputy attorney general. shall. be ,aid froa 

foods appropriated to the board for that purpose by the 

legislature. 

See4:ioo a. 01::fice - aeetinqs. 'l'be office of tbe board 

shall be at the seat. of qo1'ernaeDt in Bel.ena. Regular a11d 

special aeetings of the board •ay be held, at t.be discretion 

of the board, at tiaes and places as it deeas con .. nient or 

aecessary 1 but at 1-st one (1) regular •eet.ioq shall. be 

hel.d each aontb in Belena. Public notice of the tiae and 

place of special. aeetings shall be given at l.east seven (7) 

days prior to tae aeeting. Ill. meetings ot the board are 

open to the pab1ic. 1 aajority of the aeabers present at 

aay aeetiog deteraines t.be action of the board. 
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Investigative hearings aay be conducted by one (1) or aore 

aeabers, vith the concurrence oi the attorney general and at 

least tvo (2) other aeabers of the board, without notice at 

tiaes and places, within or withont the state of aontana, as 

the aeaber or aeabers consider convenient or necessary. 

These investigative bearings aay be conducted in private at 

tbe discretion of the aeaber or .eabers conducting thea. 

Section 9. ttecoxds. (1) The boar~ (a) shall aake and 

keep a record of all proceedings of regular and special 

aeetings of the board, which records are open to public 

inspection; (b) shall keep and aaintain a file of all 

applications for licenses under this act, together with a 

record of all actions taken with respect to those 

applications, which file and record are open to public 

inspection; and (c) aay aaintain other files and records as 

it considers desirable. 

(2) All inforaation and data tarnished to the board 

relative to the earnings or revenue of the applicant or 

licensee is confidential and shall not be revealed in whole 

or in part except as follows: 

(a) in the course of the necessary adainistration of 

this act; 

(b) upon the lawful order of a court of coapetent 

jurisdiction; 

(c) to a duly authorized agent of the federal bureau 
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of investigation, the United States treasury departaent or 

the coaaissioner of the inte~nal revenue service of the 

United States nuder rules and regulations adopted by the 

board. 

{3) All inforaation and data pertaining to an 

applicant's criainal record, antecedents and background, 

other than financial, furnished to or obtained by the board 

fro• any source, aay be ~onsidered confidential and aay be 

withheld in whole or in part, except that any inforaation 

shall be released upon lawful order of coapetent 

jurisdiction. 

(4) Notice of the content of any inforaation o~ data 

furnished or released unde~ subsections (2) and {3) of tbis 

section shall be given to any apflicant or licensee in a 

aanner prescribed by rules adopted by the board. 

(5) All files, reco~ds, reports and other inforaation 

pertaining to gaaing aatters in tbe possession of the 

departaent of revenue or state board of equalization shall 

be aade avai~ab~e to the state gaaing control board as 

necessary to the adainistration of this act. 

Section 10. Board duties. (1) The p~ovisions of 

this act vitb respect to state gaaing licenses and 

be aanufacturer•s and distributor•s licenses shall 

adainistered by the state gaming cont~ol boa~d which shall 

adainister thea for the protection of the public and in the 
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public iuterest ia accordauce with policy of this state. 

(2} The hoaro shall iuvestigate the qualifications of 

each applicant for liceuses uader this act before auy 

liceuse is issued and shall continue to ~bserve the conduct 

of all licensees to the ead that licenses shall not be 

i.ssuee to uor ileld by unqualified or disqual.ified persons or 

unsuitable persons or persons whose operations are conducted 

in an unsuitable aauner or for unsuitable or prohibited 

places or locatious. The board.bas full and absolute power 

and authority to deny an application for l.icense, or to 

liait, coudition, restrict, revoke or suspeud a license, for 

anr cause reasonable to the hoard. 

{3) The hoard aud its ageuts, inspectors aud eaployees 

baYe the authoritr: 

(a) to iuspoct and ezaaiue all preaises wherein gaaiDg 

is coaducted or gaabliuq devices or equipaent are 

aanufactured, reconditioned, rebuilt, sold, distributed, 

repaired or aaiat.ained; 

(b) to inspect all eqnipaent and supplies in, upon or 

abont those preaises; 

(ct suaaarily to seize and reaove froa those preaises 

and iapound any eqnipaent or supplies tor the purpose of 

ezaaination and inspection; 

(d) to deaaud access to and inspect, ezaaiue aud audit 

all papers, books aud r~rds of applicants and licensees 

-11- HB 682 

1 

2 

3 

" 
5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

1~ 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

BB 0682/02 

respecting tbe 9ross incoae produced by auy gaaiug bnsiaess, 

aad require verification of iucoae. aud all other aatters 

affecting the eaforceaent ot the policy of or any of the 

proYisions of this act. 

(4) For the purpose of the adainistration of this act, 

the board and the executive, supervisory and investigative 

persounel of the board baYe the powers of a peace officer of 

the state of aontaaa. The proYisious of this subsection do 

not coustitote these individuals as peace officers for auy 

other purpose. 

(S} The board or any aeaber thereof has full power and 

authority to issue subpoenas ana coapel tbe attendance of 

vitaesses at aDJ p~ace witbiu this state, to adaiDister 

oaths and to require testiaony under oath. Any Frocess or 

notice aay be serYed in the aauner provided for service of 

process and uotices in civil actions. The board aay pay 

transportation and other eapeuses of witnesses as it 

considers reasonable and proper. lny persou aaking false 

oath in auy aatter before the board is guilty of perjury. 

Section 1t. Board -- adoptiou of rules. (1) The board 

shall. adopt, aaeud or repeal rules consistent with the 

policJ, objects and pnrposes of this chapter. as it 

cousiders necessary or desirable in the public interest to 

carry out the policy and provisions of this act. 

(2) These roles shall iuclude, without liaitin9 the 
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general po~ers of the board, the tollo~ing: 

(a) prescribing the aethod and fo~ of application 

vhich an applicant for a gaaing license or for a 

aanufactnreL•s or distribntor•s license shall follov and 

coaplete prior to consideration of his appl1cation by the 

board; 

(b) prescribing the inforaation to be furnished by an 

applicant or licensee concerning that person 1G antecedents, 

habits, character, associates, criainal record, business 

acti~ities and financial affairs; 

(c) requiring fingerprinting of an applicant or 

licensee or eaployee of a licensee or other aethods of 

identitica tion; 

(d) l'rescribing the aanner and procedure of all 

hearings conducted by tbe board or any bearing exaainer of 

the board, including special rules of evidence applicable 

thereto and notices tberP.Of; 

(e) requiring an applicant to pay all of the fees and 

costs uf investigation of that arplicant; 

(f) prescribing tbe aanner and aethod of collection 

and payaent of fees and issuance of licenses; 

(g) defining and li•iting the area, gaaes and devices 

peraitted, and the aethod of opEration o! games and deYices 

for the purFoses of this chapter; 

(h) prescribing the aanner in vhich a licensee•s 
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financial records shall be ~ept and accounted for, including 

the desi<Jnation ot- tbe nuaber of depositories vhich a 

licensee may eaploy; 

{i) prescribing under vhat conditions tbe nonpayaent 

of a gaabling debt by a licensee shall be considered grounds 

for revocation or suspension of his license; 

(j) governing the aan&facture, sale and distribution 

of gaabling deYices and e<Juipment; 

(k) requiring an applicant or licensee to vaiYe a 

priYilege with respect to any testiaony at any hearing or 

aeeting of the board, except a priYilege aftorded by the 

constitutions of the United States or this state; 

(1) prescribing ·the qualifications of, and tbe 

conditions under which attorneys, accountants and others 

shall be peraitted to practice before the board. 

Section 12. Board -- procedural rules -- hearings. (1) 

~he board shall adopt, aaend and repeal rules in accordance 

with the following procedures: 

(a) At least thirty (30) days prior to the adoption, 

aaendaent or repeal of a rule, notice of the proposed action 

shall be: 

(i) published in a newspaper the board designates; 

(ii) mailed to every person vho has tiled a requPst 

theretor with the board; and 

(iii) when the board considers advisable, aailed 
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per£on vhow the board believes vould be interested in the 

proposed action, and published in additional fora and aanner 

as the board may prescribe. 

(b) Tile notice of proposed adop~ion • aaendaent or 

repeal shall include: 

(i) a stateaent of the tiae, place and nature of the 

proceedings for adoption, aaend•ent or repeal; 

Iii) reference to the authoL~ty under which the action 

is proposed; ana 

(iii) either the e~pres~ teras or an iutor•ative 

suaaary ot the proposed action. 

(c) On the date and at the tiae and place designated 

in the notice, the board shall afford any interested person 

or his duly authorized representative, or both, the 

opportunity to present stateaents. arguaents, or contentions 

in writing, vith or without opportunity to present the saae 

orally. The board shall consider all relevant matter 

presented to it before adopting, aaending or repealing a 

rule. 

(d) Any interested person aay file a petition with the 

board requesting the adoption, aaend•ent or repeal of a 

rule. This petition shall state, clearly and concisely: 

(i) tne substance or nature of the regulation, 

aaendaent or repeal requested; 

(ii) the reasons tor the re~uest; ana 
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(iii) reference to the anthority of the board to take 

the action requested. Upon receipt of the petition, the 

board shall within thixty (30) days deny the request in 

writing or schedule the aatte4 tor action unde4 this 

subsection. 

(e) In eaergencies, the board aay suaaarily adopt, 

a•end or repeal any rule, if at the saae tiae it proaulgates 

a finding that the action is necessary tor the iaaediate 

preservation of the public peace, health, safety, aorals, 

good order or general welfare, together with a state•ent of 

facts constituting the eaergency. 

(:t.} In any hearin9 under this section, the board or 

its duly ~uthorized representative has authority to 

adainister oaths or aftiraations, and aay continue or 

postpone tbat hearing fro• tiae to tiae and at a place it 

prescribes. 

(3) ~he board or any applicant or licensee aay obtain 

a judicial deteraination of a guestion of construction or 

validity arising undex this chapter or any regulation ot the 

board by bringing an action for a declaratory judgaent in 

the first judicial district court of the state ot ftontana, 

in and for the county of Lewis and Clar~. A question of 

construction or validity of this act or rule of the board is 

a justifiable controversy. 

Section 13. Ejectaent list. 
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~egulation p~owide to~ the establishaent and distribution to 

all licensees a list of persons who are to be excluded or 

ejected f~o~ any licensed gaaing es~ablishaent. This list 

aay include any person: 

(a) vno is of notorious or unsavory reputation; 

(b) who has been convicted of a c~iae which is a 

felony in the state of 8ontana or under the laws of the 

Dnited States or a cri~e involving aoral turpitude; or 

(c) whose p~esence in a licensed ga•ing establishaent 

would, in the opinion of the board, be iniaical to the 

interests of the state of aon~ana. or ot licensed gambling. 

or both. 

{2) Bace, color, creed, national o~igin or ancestry, 

or sex shall not be grounds for placing the naae of a person 

upon such list. 

{3) Any list coapiled by the board of persons to be 

excluded or ejected shall not be deeaed an all-inclusive 

list. and licensed gaaing establisbaents have a duty to keep 

f~o• their pre•ises persons known to thea to be iniaical to 

the interests of the state ot aontana or of licensed 

gaabling, or both. 

Section 1~- Eject•ent list-- notice to individual. 

Whenever the naae and description of any person is placed on 

a list unde~ section 13. the boa~d shall serve motice of 

this fact to the person either by: 
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(1) personal se~vice. 

(21 ce~tified •ail to the last-known address ot that 

person. or 

(3) publication daily for one (1) week in a mewspa~er 

pnt~ished and circulated in the area of his ~ast-knovn 

address. 

Section 15. Bject•ent -- appea~. (1) Within thirty 

(30) days after se~vice by aail or in person or si1ty (bO) 

days fro• the tiae of the first publication. as provided in 

section 14r the person naaed may deaand a bearing before the 

board and sbow cause why be should have his na•e taken from 

the ~ist. Failure to de•and a bearing within the ti•e 

al~otted in this section precludes the person f~o• an 

adainistrative bearing, but does not affect his right to 

petition tor judicial review as provided in section 1111 ot 

this act. 

(2) Upon receipt of a deaand for hearing, tbe board 

sha~l set a tiae for the bearing. The bearing shall be held 

in the offices of the board at Helena. l bearing sha~l be 

held not later than thirty (30) days after receipt of 

deaand. unless the time and place of the nea~ing is changed 

by agree~ent of toe Loard and the person deaanding the 

hea~ing. 

(3) It. upon completion ot the hearing the board 

deter&ines that: 
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Ia) The regulation does not or should not apply to the 

person so listed, the board shall notify all persons 

licensed under this act of that deteraination. 

(b) Placing the ptrson on tbe exclusion or ejection 

list vas proper, the board shall aake and enter in its 

ainutes an order to that effect. This order is subject to 

review by any court of coapetent jurisdiction in accordance 

with the provisions for judicial review set forth in section 

44 of t:his act. 

section 16. E:jectaent - failure of 1icensee to act. 

'l'he board aay revoke, 1iai t., condition, suspend or fine t!le 

licensed qaainq estab1ishaent of individual. licensee, in 

accordance with the laws of the state of Montana and the 

regulations of the boa~J, if a licensbd gaaing establishaent 

or aay individual. 1icensee knoving1y fai1s to exclude or 

eject froa the preaises of any licensed. gaaing est.ablishaent 

any person placed on the list of persons to be excluded or 

ejected. 

Section 17. Ejectaent -- ejectea person - violation. 

Ally person wbo has been placed on the list o:f persons to be 

excluded or ejected fro• any licensed ga&ing establishaent 

onder section 13 is guilty of a aisdeaeanor if he enters the 

pre~ises of a licensed ga•in~ establishaent without first 

obtaining a deteraination by the board that be sbonld not 

have- been placed on the li6t of persons to be ellcluJed or 
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ejected. 

Section 18. Negulation of licensee fiscal matt:ers. The 

board shall b;· regulation: (1) frescribe m1niaua procedures 

for adoption by each licensee to e1ercise e:f:fective control 

over its internal fiscal affairs, which shall include but 

are not liaited to provisions :for: 

caJ the safeguarding of its assets and revenues, 

especially the recording of cash and evidences of 

indebtedness; and 

(b) tbe provision of reliable records, accounts and 

reports of transactions, operations and events, including 

reports to the board; and 

(2) provide for the adoption and use of internal 

audits, whether by qualified internal auditors or by 

accountants holding a perait to practice public accounting, 

in the case of each licensee whose operation equals or 

exceeds a specified size. As used in this subsection 

•internal audit" aeans a type of control which operates 

through the testing and evaluation of other controls and 

which is also directed toward observing proper coapliance 

with the ainiaua standards of control prescribed pursuant to 

subsection Cl) • 

Section 19. Financial reports. The board shall by 

regu1ation require periodic financial reports troa each 

licensee, and: 
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(1) specify standard foras for reporting financial 

condition, results of operations and other releYant 

financial information; 

{2) foraulate a nnifo~ 

accounting 

coaparability 

inforaation; 

classifications 

and effectiYe 

code of 

to assure 

disclosure 

accounts and 

consistency , 

of financial 

(3) prescribe the interYals at which this inforaation 

shall be furnished. Por this purpose t.h<! board aay classify 

licensees by size of operation. 

Section 20. Bequired audits. (1) The board shall by 

regulation require audits of the financial st.at.eaents of all 

licensees with an annual gross reYenne of one aillion 

dollars ($1,000,000) or aore. These audits shall be aade 

not less frequently than once a year and whenever the 

ownership of this type of license changes. 

(2) The board aay require audits of the financial 

stateaent.s of licensees with an annual gross reYenue of less 

than one aillion dollars ($1,000,000) and wheneYer the 

ownership of that license changes. 

(3) The audits pro'fided for in subsections (1) and (2) 

shall be aade at the expense of the licensees by independent 

accountants holding peraits to practice public accounting in 

the state of ftontana. 

(4) Begnlations for audits shall require, aaong other 
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things, that: 

(a) '!'he 

report which 

opinion or, 

independent accountants shall subait an audit 

shall express an unqualified or qualified 

if appropriate, disclaia an opinion on the 

stateaents taken as a whole in accordance with standards for 

the accounting 

regulations of 

profession established 

the ftontana state 

by 

board 

rules and 

of public 

accountants, but the preparation of stateaents without audit 

does not "constitute coapliance. 

(b) '!'he exaaination and audit shal1 disclose whether 

the accounts, records and control procedures aaintained by 

the licensee are as required by the regulations published by 

the board under this act. 

Section 21. Penalties for noncoapliance 

7he :board s.hal1 by regulation prescribe 

vith rules. 

a scale of 

penalties. financial and otherwise, to be iaposed on 

licensees for nonooapliance vith its regulations. 

Section 22~ Audit regulations. The board shall by 

regula~ion proTide for: 

(1) the organuation of the board •s audit function in 

conforaity with other accounting and auditing proYisions of 

its regulations and vith acceptable and aodern auditing 

practices; 

(2} the organization and adainistration of an econoaic 

research and planning function by a central body which shall 

-22- RB 682 
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gather, evaluate and disseainate facts regarding the 

econoaics of the gaaing industry and econoaic conditions 

affecting the industry. ~he regulations shall include 

provision for the organizational status ~f this body, its 

staffing structure, and a b~dget for its operation. 

Sectiou 23. Yiolation -- penalty. (1) It is unlawful 

for any persou, either as owner, lessee or eaploJee, whether 

for hire or not, to operate, carry on, conduct or aaintain 

in the state of eoatana any fora.of aauufacture, rebuilding, 

recoaditiouiug, selliug or distribatiou oi auy deYice, 

equipaent, aaterial or aachine used in gaabliDg, without 

haYiDg first procured a license for aanufactnre, rebuilding, 

reconditioning, selling or distribution as provided ia this 

act. 

(2) Violation of the pro•isioDS of this sectiou is a 

felony, punishable upon conviction by iaprisonaent in the 

state prison for not less than five (5) years and Dot aore 

than ten (10) years, and no court has authority to suspeud 

or deter sentence or to place any person convicted hereunder 

ou probation. 

(3) Any person vhoa the coaaission deteraines to be a 

suitable person to rec~ive a license under the prowisions of 

this act, having due consideration for the proper protection 

of the public health, safety, aorals, good ~rder and general 

welfare of the inhabitants of the state of Bontana, aay be 
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issued a aanufacturer•s or distributor•s license. The 

burden of proYiding his qualifications to receive or hold 

any license under this act is on the applicant or licensee. 

Section l•. License required -- •anutacture. A person 

desiring to •anufacture, rebuild or recondition any device, 

equipaent, aaterial or aachine used in gaabliug, under this 

act, shall first apply to the board tor a license, and 

tender the license tee prescrihea, toaether vith so •ncb of 

the anticipated fees and costs of inYestigation of that 

applicant · as required by the boara. Upon being satisfied 

fro• the application, or otherwise, that this applicant is 

qualified in accordance vith tais act and the regulations of 

the board, the board shall issue a license to that person. 

The license shall be p~oainently displayed in the place ot 

business of the licensee; and thereafter a licensed 

aanufactarer is entitled to aanufactnre, rebuild, or 

recondition deYices, equip~ent, aaterials or aachines used 

in gaabling and to sell thea within this state to 

distributors licensed under this act or for use outside this 

state in conforaity to applicable lavs of tbe United States. 

If the board finds that the applicant is not qualified, no 

license ~ay be granted and the license fee tenJered shall be 

returned, to9ether with that portion, it any, of the 

anticipated fees and costs of investigation which were not 

used in the in•estigation ot the applicant. 
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person desiring 

License required 

to sell, lease, 

HE! 0682/0~ 

distribute. 

repair, maintain 

Any 

and 

distritutt any device, equipment, material, or aachine used 

in gaablinq, und~r this act, shall first apply to the board 

tor a license and tender tbe license fee prescribed, 

together with so anch of the anticipated fees and costs of 

investigation of that applicant as required by the b~ard. 

1o qu~liiy tor a JiFtribntor•s lic~nse the applicant shall 

have hEED a Iesident of ~cntana tor a period of two (2) 

years ia&ediately prior to making application, or if the 

applicant is a ~ontana corfor~tion that corporatLon shall 

have bePn organized tor a period of tvo (2) years 

iamediately prior to application; provided, however. any 

individual or partnership vbicb bas been licensed as a 

distributor may, upon incorporation in accordance with the 

lavs o~ the state of ~ontana, transfer a license to the 

corporation if a majority of the capital stock thereof is 

held by the individual or the me•bers ot the partnership. 

That afplicdnl shall have a fixed pldce of business, 

snxficient capital, and properly safeguarded facilities, 

storehouse, receiving house, or vareboose tor the receiving 

of, storage, repair and maintenance, and handling of 

wholesale quantities of devices, equipment, •aterials, or 

aacbines used iu ga•bling for distribution, lease, o~ sale 

to other licensed distributors and gaaing licensees. After 
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being satisfied froa an application, or otherwise, that the 

applicant is qualified in accordance vith this act and the 

regulations of the board, the board shall issue a license to 

the person, which license shall be at all tiaes proainently 

displayed in the place of business of the liceasee; and 

thereafter the licensed distributor shall be privileged to 

sell, lease, and distribute devices. equipaent, aaterials, 

and aachines used in gaabling to other licensed distributors 

and gaaing licensees and to repair and aaintain devices, 

equipaent, aaterials and aachines. If the board finds that 

the applicant is not qualified, no license aay be granted 

and the license fee tendered shall be returned, together 

with that portion, if any, of the anticipated tees and costs 

of investigation which vere not used in the investigation of 

the applicant. 

Section 26. Report by licensed wholesaler. In order 

to control and regulate the traffic in devices, equipaent, 

aaterials, and machines used in gaabling, and thereby 

protect the public health, safety, morals and good order and 

general welfare of the inhabitants of the state of Soutana, 

all devices, eguipaent, aaterials and machines used in 

gaabling, whether aanufactured, rebuilt or reconditioned 

within or outside the state of sontana, shall be consigned 

and shipped by a licensed manufacturer to a distributor 

licensed under this act and unloaded into that distributor's 

-26- HB 682 
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warehouse in Montana. The distributor shall ~eep records at 

his varenouse of all devices, equipaent, aaterials, and 

aachines used in gaabling which he receives, including the 

naaes and kinds receivoo, serial numbers or other 

identifying characters or syabols where applicable, and the 

naaes and addresses of the licensed distributors and gaaing 

licensees to whoa these devices, equipaent, materials, and 

aachines are sold or leased. These records shall be 

available tor inspection at all. tiaes by any aeaber or 

representative of the board. 

Every distributor licensed hereunaer shall aake, on or 

before the fifteenth day of each January, April, July and 

October, an exact return to the board of a11 devices, 

equipaent, aaterials and aachines used in ~aabling which he 

received and sold or leased during the previous calendar 

quarter; the serial nuabers or other identifying characters 

or syabols vhere applicable, and the naaes and addresses of 

the purchasers of lessees in the aanner and on a for~ the 

board prescribes, and the board, at any tiae, aay exaaine a 

distributor•s books and preaises and otherwise check the 

accuracy of a return. 

failure by a distributor to aalte a return required 

hereunder or falsification by a distributor of any aaterial 

fact contained ia a return shall be punished by the board by 

snspension of license tor a period not exceeding sixty (60) 

-27- BB 682 
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days; and upon a second failure or falsif~cation the board 

shall re~oke the li~ense. 

Section 27. License fee - aanufacturer - distriuut:or 

expiration. (1) Each manufacturer, vherev~r locatea, 

whose product is sold or offered tor sale to a licensed 

distributor vithin this state, shall pay, on or ~efore the 

first day ot July, an annual license ~ee oi three thousana 

five hundred dollars ($3,~00). 

(2) Each distributor licensed hereunder shall pay, on 

or before 'the first day of July, an annual license fe>e o:f 

two thousand dollars ($2,0u0} • 

(3} All licens~s ~ssued in any year shall eXFire on 

Jun~ 30 at aidnight. Regardless of the date of aFFlication 

or iss~ance of the license, the fee to be cbargea and 

collected un<ler this section shall be the full ar:J,ual tee. 

Section 28. 

special tee. 

tacw: 

Legislative findings and declarations 

(l) Tbe legislature finds and declares as 

(a) that the inspection of electronic ana ~ecbanical 

devices and all other ~uipaent and aaterials used in 

gambling is essential to carry out the ~revisions of this 

act; and 

(b) that an inspection is greatly tacilitated in the 

case of devices, equip•ent and ~aterials aanuxactured within 

this state by the opportunity to insp~ct co•ponents prior to 
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ass~ably and to ~xasine the •ethods of aauufacture. 

(2~ The board or its authorized repres~ntatives aay 

inspect every device or •achine used in gambling, and all 

other eguip~~nt or •aterials which are manufactured, sold or 

distributed: 

(a~ tor use in this state, before the device, 

eqnip•ent or aaterials ar~ put into p~ay; 

(b~ in t~is state tor ase outside this state, befor~ 

the device, equip•ent ~r materials are shipped out of this 

state. 

(3) In addition to all other fees and charges iaposed 

by this act, the board aay deteraine, charge aud co~ect an 

inspection fee froa each •anutacturer, seller or distributor 

vhich shall not exc~ed the actual cost of inspection and 

investigation. 

Sectiou :t9. Prohibitions. It is unlawful for any 

person, eitbtr as ovner, lessee or eaployee, whether for 

hire or not, either solely or in conjunction vith others: 

(a) to deal, operate, carry on, conduct, aaintain or 

expose for Fl.ay in th<> state of !'lantana any gaae or 

coin-operated aachine as defined ~n this act; 

(h) to provide or maintain any inforaation service the 

pri•ary purpose ot which is to aid the placing or •aking of 

wagers on events of any kind; or 

tc) to receive, directly 

-~'t-

or indirectly, any 
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coapensation or reward or any percentage or share of the 

aoney or property played, for keeping, running or carrying 

on any gaae or coin-operated aachine without having tirst 

procured, and therea£ter aaintaining in full force and 

effect, a~ federa~ and state gaaing licenses as required by 

statute. 

(2) It is unlawful tor any person to lead, let, lease 

or otherwise deliver or fnrnish any e~nipaent of any 

gaabling 'gaae, including any coin-operated aachine, for any 

interest or any percentage or share of the •oney or property 

played, under guise of any aqreezent whatever, vithont 

having first procured a state gaaing license for that 

purpose. 

(3) It is unlawful tor any person to lend, let, lease 

or otherwise deliver or furnish, except by a bona fide sale, 

any coin-operated aachine under guise of any agreeaent 

whatever where a consideration is paid or is payable for the 

right to possess or use that coin-operated aachine, whether 

the consideration is aeasured by a percentage of the revenue 

derived fro• that aachine or by a fi1ed fee or otherwise, 

vithout having first procured a state ga•ing license tor 

that a a chine. 

(4) It is u~lawful for a person to furnish-services or 

property, real or personal, on a contract, lease or 

basis, under which a person receives payaent 

-30-
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earnings or profits or otherwise fro• any gaabling gaae, 

including any coin-operated aachine, without having first 

procured a state gaaing license. 

(5) Any person who knowingly permits any gaabling 

gaae, coin-operated aachine or device to be conducted, 

operated, dealt or carried on in any house or building or 

other preaises owned by hia, in whole or in vart, e1cept by 

a person who is licensed hereunder, or his eaployee, is 

guilty of a felony, and apoa conviction is subject to the 

penalties set forth in section 46 of this act and the house 

or building or other preaises shall be closed for a •iniaua 

period of one (1) year. 

(6) Any licensee who 

coin-operated aachines into 

pots 

play 

additional ga.aes or 

or displays gaaes or 

coin-operated aacbines in a public area with~ut authority of 

the board to do so is subject to the penalties provided in 

section 46 of this act. 

(7) The provisions of subsections (2), (3) and (4) do 

not apply to any person: 

{a) whose pay.ants are a ti1ed sum deterained in 

advance on a bona fide basis tor the furnishing ot services 

or property other than a coin-operated •acbioe; 

(b} who furnishes services or property under a bona 

fide rental agree•ent or security agree•ent for ga•ing 

equipment. 
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(8) The board •ar deter~ine the suitability, or ~ay 

require the ~icensing, of any person who tarnishes services 

or property to a state gaaing licensee under any arraogeaent 

under which that person receives payaent basea on earnings, 

profits or receipts fro• gaaing. The boara ••Y require a 

person to co•FlY with the regnire•ents of this act ana with 

the regulations of the board. If the boara oeter•in~s that 

a person is unsuitable, it shall require the arrangeaent to 

be ter•inated. 

Section 30. License ap~lication. Any person desiring 

a state gaainq license shall first apply to the board tor a 

license and tender with the application the prescribed 

license fee, together witb that portion ot the anticipated 

fees and costs of investigation of tbe applicant required by 

the board. The burden of frowing his qualification to 

receive or hold license is on the applicant or licensee. 

To qualify for a gaaing license the applicant shall 

have been a resident ot ftontana for a period of two (2) 

years i••ediately prior to aaking application, or if the 

applicant is a aontana corporation that corporation shall 

have been organized for a period of two {2) years 

i••ediatelJ prior to aaking application; provided, however, 

any individual or partnership vbicb has been licensed nnaer 

this act, upon incorporation in accordance with the laws of 

the statE of ftontana, aay transfe~ the license to the 
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corporation if a aajority of the capital stock of that 

corporation is beld by the individual or the aembers of tbe 

partnership. 

Application for a gaaing license shall be aade to the 

board on foras furnished by the board and in accordance with 

rules of the board. 

The application shall set forth: 

(11 the naae of the proposed licensee; 

(2) the location ot his fixed place of bnsiue~s; 

(3) the naaes and addresses of all persons directly or 

indirectly interest~ in the business and the nature and 

extent of that interest; 

(4) the 

business; dn<i 

aaount of unencuanered capital in the 

(5) other infor&ation and details the board requires 

in order to discharge its duties. 

'l'he board shall furnish to the applicant suppleaental 

foras which the applicant shall coaplete and file with the 

application. These suppleaental toras shall require, but 

shall not be liaited to, coaplete intoraalion and details 

vith respect to the applicant's antecedents, habits, 

character, criainal record, business activ1ties, financial 

affairs and business activities, financial affairs and 

business associates, coYering at least 

the date period iaaediately preceding 
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application. 

Ho liaited or general partnership, business trust or 

organization or other association of a quasi-corporate 

character is eligible to receiYe or hold a gaaing license 

unless all persons having any direct or indirect interest 

therein of any nature, whether financial, adainistrative, 

policyaaki3g, or supervisory, are individually qualified to 

be licensed under this act. 

Upon being satisfied froa the application, or 

otherwise, that an applicant is qualified in accordance vith 

this act and the rules of the board, the board shall issue a 

license to the person, license shall be displayed 

proainently in the place of business of a licensee; and 

thereafter a gaaing licensee is entitled to engage in gaaing 

under this act. 

The board has full and absolute power and authority to 

deny an application for a license for any reasonable cause. 

If the board finds that an applicant is not qualified, no 

license Bay be granted and the tendered license fee shall be 

returned together vith that portion, ~ any, of the 

anticipated rees and costs of investigation which were not 

used in the 1nvestigatiou of the applicant. 

5ection 31. License fees. Each gaaing licensee 

licensed in accordance with this act shall pay, on or before 

the first day of July, an annual basic license fee as 
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fo:L:Lovs: 

(l) o.xceFt as ilereir•c>fter y:rovided, for each gaaing 

license outside of incorporated cities and tovns, or in 

incorporated cities and towns vi th a population ot· less than 

tvo thousand (2,000), tvo hundred dollars ($200) per annua; 

{2) except as hereinafter provided, for each gaaing 

:License in incorporated cities with a 

than two thousand (2, 000) and les& 

(5,000), or within a distance of· five 

three hundred dollars ($300) per annum; 

population oi aore 

than five thousand 

(5) ailes thereof, 

(3) except as bereinaf ter provided, tor each gaaing 

license in incorporated cities vith a population of aore 

than five thousand {5,000} and less than ten tbousand 

(10,000), or within a distance of five (5) ailes thereof, 

four hundred fifty dollars ($450) per annua; 

(4) except as hereinafter provided, tor each gaaing 

license in incorporated cities with a population of ten 

thousand (10,000) or aore, or within a distance of five (5) 

ailes thereof, six hundred dollars ($600} per annua. 

(5) the distance of five (5) miles irom the 

liaitB cf any incorporated cities and towns 

corporate 

sbal~ be 

aeasured in a etraight line Lro• tbe nearest entrance o1 the 

pre•ists to be licensed to the nAarest boundary of the city 

or town, and vbere the prewises ot the a~plicant to be 

license~ are situated vitbin five (5) ailes ot the cor¥orate 
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boundaries ot two {2) or aore incorporate~ cities or towns 

of different populations the license chargeable by reason of 

the larger incorporated city or town applies; provid~, 

however, that when the preaises of the applicant to be 

licensed are situated within an incorporated city or tovn 

and any portion of that incorporated city or town is without 

the five (5) aile liait then the license ree chargeable by 

reason of the saa~er incorporated city or town applies. 

The census taken under tbe ~irection ot the congress ot 

tbe United States in the year 1970, and every ten (10) years 

thereafter, is the basis .upon which the respective 

populations of a aunicipality shall be deterained, provided, 

hove~er, no census taken shall be a basis until it has been 

officially publishe~ by entity which pertoraed the census; 

then its effect is fro• the date of publication, provided, 

further, that none of the provisions of this act are to 

operate retroactively. 

In a~dition to the basic gaainq license fee provided 

above, the board shall charge and collect on or before the 

first day of July, fro• each applicant an annual qaaes 

license fee to be deterained and paid in advance on the 

following basis: One hundred dollars {SlOOJ per ga•e 

ex~lusi~e of ponchboards and coin-operated aachines proposed 

to be operated. 

Both tbe basic ga•ing license and the ga•es license 
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shall be at all tiaes proainently displayed in the place of 

business of a licensee. 

111 of the licenses issued in any year expire on the 

30th day of Jane at aidnight. Regardless of the date of 

application or issuance of the license, the tee to be 

charged and collected for the licenses under this act is the 

full annual tee. 

lf the applicant for a basic gaaing license proposes to 

operate coin-operated aacbines, either alone or in 

conjunction with other gases, the board shall charge and 

collect froa tbat applicant an additional license fee of 

fifty dollars ($50) for each coin-operated aachine for each 

qua~er year. The board shall charge and collect this fee: 

(a) on or before the last day of the last aonth in a 

calendar quarter for the ensuing calendar quarter, fro• a 

licensee whose operation is continuing, and 

(b) in advance f~o• a licensee who begins nperation or 

puts additional coin-operated aachines into play during a 

calendar quarter. 

Ho proration of a fee aay be allowed for any reason. 

The gaaing licensee who is the operator of the location 

where coin-operated aachines a~e situated shall pay the fee 

upon the total nuaber of coin-operated aachines situated in 

a location, whether all aachines are owned by one or aore 

licensee-owners. The total nuaber of coin-operated aacbines 
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in the saae aanner as is used by the 

Aaerica in iaposing the federal tax 

provided by 26 u.s.c. section 4461. 

Section 32. Special events -- holidays. (1) As used 

in this section, -holidays• or •special events" refer to 

periods during which the influx of tourist activity in this 

state or an area of this st~te aay require additional gaaing 

industry accoaodation, as deterained by the board. 

(2) A gaaing licensee holding a valid license under 

this act aay apply to the board, on application toras 

prescribed by the board, tor a holiday or special event 

perait for the purpose of increasing the licensee's gaae 

operations during holidays or special events. 

(3} The application shall be filed with the board at 

least ten (10) days prior to the date vhen gaaes are to be 

added. 

(4) If tbe board approves the application, it shall 

issue to the licensee a perait to operate additional gaaes, 

not to exceed twenty-five percent (25ll of the nu•ber of 

gases operated by the licensee at the tiae the application 

is filed. the perait shall state the period for which it is 

issued and the nnaber of additional gaaes allowed. ?or 

purposes of coaputation, any fractional gaae shall be 

counted as one (1) full gaae. The licensee shall present 

perait on the dEsand of any inspecting agent of the board. 
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(S} Before issuing a perait, the board shall charge 

and collect froa the licensee a fee of fifteen dollars !S15) 

per gaae per day for each day the perait is effective. Tbis 

fee is in lieu of the fees required onder section 31 of this 

act. 

(6} A perait aay not be issued to any licensee for 

aore than forty (110) cuaulatiwe days during any calendar 

year, nor for a period longer than ten (10) days during any 

calendar quarter year. 1 tea (10) day period daring a 

calendar quarter year aay be consecutiwe or divided into two 

{2) lesser periods. Por the purposes of coaputation, one 

{1) day is equal to a twenty-four (24) boor period. 

(7) If any additional gaaes are not reaowed at the 

tiae the perait e1pires, the licensee is subject to the fees 

prowided for in sectiou 31 of this act and all other 

applicable provisious of this chapter. 

Section 33. Eeligions and charitable ga•es. The board 

aay approve the operation of a gaae or gaaes by a religious, 

charitable or educational organization subject to conditions 

and liaitations the board iaposes but no approval aay be 

given by the board for the operation of a gaae or gaaes for 

aore than one (1) ewent or function conducted or sponsored 

by one religious, charitable or educational organization 

during any one (1) goarter calendar year. 

section 311. Pee equal to tax credit. (1) 
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to any other license tees and taxes iaposed by this chapter, 

there is iaposed upon each coin~perated aacbine operated in 

this state a tax equal to the aaount ot any credit which ~ay 

be allowed against the tax iaposed on those •acbines by 2b 

u.s.c. section 4461 or other federal statute tor the payaent 

of a state tax. If no credit is allowed, no ta1 is payable 

under this subsection. 

(2) The board shall: 

(a) collect the tax annually in adwance, prior to June 

20, as a condition precedent to the issuance of a state 

gaaing license to operate any coin-operated machine; 

(b) include the proceed~ of the tax in its reports of 

state gaaing taxes c~llected. 

(3) The board shall pay over the tax as collected to 

the state treasurer to be deposited to the credit of the 

state school fund. 

Section 3S. Taxes on punchboards. (1) A tax of three 

percent (3~) of the gross retail walue of all possible plays 

is leTied and imposed on each and ewery pnnchboard sold in 

this state. Fach licensed aanufactorer shall furnish to the 

board a copy of each inwoice covering sales and shipaents of 

punchboards to licensed distr~bntors at tne tiae of sale and 

shipaent, and the tax shall be paid by a licensed 

•annfacturer at that ti•e. 

(2) Each puncbboard aarketed and used ia this state 
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shall bear three (3) borders, one (1) along each vertical 

edg~ of the face and another across the top of the face, on 

which borders shall be continuous printed declarations of 

the val.ue of punches, that is, for exaaple, 

5t-5t-5t-~-5t-5~; and each board shall bear a border across 

the bottoa of its face carrying the following declaration: 

RThe Montana tax paid o~ this board is $ _____ .• The board 

aay by regul~tion designate the aanner and size of printing, 

eabossing, engraving, or otherwise applying the borders and 

aay specity additional identifying syabols or seals to 

safeguard against counterfeiting punchboards. 

Section 36. Befund of erroneously collected fees and 

taxes. State gaaing license fees erroneously collected aay 

be refunded, upon the approval of the board, as other claias 

against the state are paid. 

Section 37. Willful evasion of tax or fee. A person 

who willfully fails to report, pay or truthfully account for 

and pay over the license fees iaposed by this chapter, or 

willfull.y atteapts in any aanner to evade or defeat any such 

tax or payaent thereof, or any licensee vho puts additional 

gaaes or coin-operated aachines into play without authority 

of the board to do so or any licensee who fails to re•it any 

license fee provided for by this chapter when due shall in 

addition to the aaonnt due be liable for a penalty of twice 

the aaount of the license fee evaded or not paid over, which 
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penalty shall be as~essed and collected in the saae aanner 

as are other charges, license fbeS and penalties under this 

chapter. 

Section 38. Declaration of state's exeaption fro• 

operation of provisions of 15 u.s.c. section 1172. Under 

section 2 of the Gaabling Devices ~ransportation Act, 15 

u.s.c. 1171 et seq., the state ot eontana declares it is 

exeapt froa the provisionb of that section of that act. 

Section 39. Legal shipaents of slot aachines into the 

state of ftontana. All shipaents of slot aacbines into this 

state, the registering, recording and labeling of which has 

been had by the aanufacturer or dealer thereof iD accordance 

vith sections 3 and 4 o~ the Gaabling Devices Transportation 

Act, 15 u.s.c. 1171 et seq •• are legal shipaents into this 

state. 

Section 40. Sinors aay not participate. C 1) No 

per~on under the age of eighteen (18) years shall: 

(a) play, or be allowed to play, any licensed gaae or 

coin-operated •achine regulated and licensed by this 

chapter; 

(b) loiter. or be peraitted to loiter, in or about any 

roo• or preaises wherein any licensed gaae is operated or 

conducted. 

(2) Any licensee. eaployee. dealer or other person who 

shall knowingly violate or perait the violation of any of 
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the provisions of this section and any person, under 

eighteen (18) years of age, who violates any of the 

provisions of this section is gui1ty of a aisdeaeanor. 

Section 111. Confidential records -- work peraits. 

(1} The legislature finds that, in order to protect and 

proaote the health, safety, aorals, good order and general 

welfare of the inhabitants of the state of Montana, and to 

carry out the policy of section 2 of this act, it is 

necessary that the board: 

(a} ascertain and keep 

identity, prior activi~ies, 

itself inxoraed of the 

and present location of all 

gaainq eaployees in ·the state of Montana, and 

(b) aaint.ain confidential records of this inforaati011. 

(2} All persons desiring eaployaent in any gaainq 

estab1isbaent, distribution fira or aanufacturing fir• 

licensed hereunder, with the ezception of bartenders, 

cocktail waitresses or other persons engaged in preparing or 

serving food or beverages, shall apply under oath to the 

board, on foras to be furnished by the board, for a vork 

perait. These foras shall inquire into, but not be liaited 

to, such areas as the applicant•s antecedents, habits, 

character, associates, criainal record, business activities, 

ilod financial affairs. Within thirty (30) days ilfter iln 

application is filed vitb the board, the board shall issue 

or deny a vork perait to the applicant. The board•s 
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decision is final and conclQsiTe. 

(3} All records acquired and coapiled by the boa~d 

relating to any application aade under this section are 

confidential and no part tbe~eof aay be disclosed ezcept in 

the proper adainistration of this act or to an authorized 

law enforceaent agency. All lists of persons to whoa vork 

peraits have been issued or denied and all records of the 

naaes or identity of persons engaged in the gaaing industry 

in this state are confidential and shall not be disclosed 

except in ·the proper adainistration of this chapter o~ to an 

authorized lav enforcea~nt agency. 

C4) jo person aay be eaployed as a gaaing eaployee 

unless he is the bolder of a valid vork perait issued in 

accordance with this section. No work perait •ay be issued 

to a person vho aas been conYicted of a felony unless he bas 

been pardoned • 

(5} 1f any gaaing eaployee is conYicted of a violation 

of this act, his work perait is consirlered revoked ana the 

board shall proceed accordingly. 

(6} If any gaaing eaployee•s work perait is revoked 

tor any reason other than a conviction of a violation of 

this act, be is entitled to judicial review of the board 1 s 

action in the aanner prescribed by section 44 of this act. 

(7) If any licensee eaploys a person required by this 

chapter to have a vork perait without that person•s having a 
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perait, the board shall suspend the licen~e ot the licensee 

for a period not exceeding sixty (60) days. 

Section 42. Investigative bearings. (1) The boa~:d 

shall investigate any apparent or suspected vioLations of 

this act wh~cb coae to its attention and, when disciplinary 

or other action is to be taken against a licensee, it shall 

conduct the necessary investigative bearings. 

(2) If, after investi~ation, the boa~:d is satisfied 

that a license should be liaited, conditioned, suspended, or 

revoked, it shall give the licensee an opportunity to be 

beard in accordance with the provisions of section q3 of 

this act by tiling a ca.plaint on its ofticial_docket. 

(3) If, after bearing in contoraity to section q3 of 

this act, the board-finds a violation of this act has been 

co••itted by a licensee, the board aay: 

(a) liait, condition, suspend, or revoke tbe license 

of any licensed gaaing establishaent or the individual 

license of any licensee without affecting the license of the 

establishaent, 

(b) order a licensed gaaing establishaent to keep an 

individual licensee troa the preaises of the licensed gaaing 

establishment or not to pay the licensee any reauneration 

for services or any profits, incoae or accruals on his 

investaent in that licensed gaaing establisbaent, and 

(c» fine a licensed gaaing establishaent in iiD aaount 
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OF A 'I' L!:AST TE!i 'J'!!UUSUD DOLLARS !~ l(J, 000) , BUT not to 

exceed one hundred thousand dollars ($100,000) tor the first 

violation by an establishaent, or fine an individual 

licensee in 4n aaount not to exceed fifty thousand dollars 

($!)0,000) for the first violation by that individual, tor a 

reasonable cause. lll fines shall be paid to the state 

treasurer for deposit in the general tund in the state 

treasury. 

{4) Por the second violation ot provisions of this act 

by any licensee, the board shall revoke the license ot that 

licensee. 

(5) l.n the event the board li•its, conditions, 

suspends, or revokes a license or iapos~ a fine, it shall 

issue a written order of that action. 

{6) lny limitation, condition, revocation, suspension 

or fine 

judicial 

pending a 

is effective 

review except 

rehearing or 

until reversed or aodified upon 

that the board aay stay its order 

judicial review upon teras and 

conditions as it considers proper. 

(7) Judicial review ot an order or decision ot the 

board aay be had in accordance vith eection 44 of this act. 

Section 43. Hearing -- procedorB -- etfect -- conteLpt 

review. (1) The coaplaint referred to in section 42 of 

this act shall be a written statesent of charges which shall 

set forth in ordinarJ and concise language the acts or 
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1 o•issions vith vhich the respondent is charged. It sha~l 

2 specify the statutes and rules vhich the respondent is 

3 alleged to have violated. 

IJ (2) Upon the filing of the co•plaint, the board shall 

5 serve a copy of the coaplaint upon the respondent either 

0 personal~y. or by certified aail at his address on tile vith 

7 the board. 

8 (3) The board shall include with the copy of the 

9 co•plaint served upon respondent.three (3) copies of a fora 

10 entitled •Notice of Defense• vhich, vben coapleted and 

11 signed by or on behalf of the respondent and returned to the 

12 board, will acknowledge service ot the coaplaint and 

13 constitute a •wotice of Defense• under subsection (5) of 

14 this section. 

15 (4) The notice of defense sball read substantially as 

16 follows: 

17 •JOTICE OP DEPEISE 

1~ "IISTBUCTlOJS TO RESPOJDEIT: Tvo copies ot this for. should 

19 be filed with the Bontana gaaing control board, Helena, 

~V !ontana, within 15 days after ser-.ice upon yon of the 

"'1 enclosed coaplaint. The fora aust be signe~ by you or on 

22 your behalf. lou vi11 note that blanks are proYided for any 

23 inforaation you wish to supply. 
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•no you request a hearing? 

•no you adait the facts stated 
in the co•plaint? 

HB 01>82/02 

LJ Yes LJ lo 

LJ Yes LJ lo 

If you adait soae of the facts stated in the co•plaint 

but deny others, please specify. 

(space for answer) 

•Are there any defenses or explana­
tions which you believe the board 
should consider? 

~f so, please specify: 

(space for answer) 

•no you visb to state any legal 
objections to the co•plaint? 

It so, please specify: 

(space for answer) 

QYes 011o 

L__/ Yes LJ llo 

17 •JOTE: If you tail to file two copies of this fora as 

18 

19 

20 

specified, the board •ay proceed upon the · co•plaint 

without a hearing.• 

{~) ii it bin fifteen {15) days after ser-.ice of the 

21 coap1aint, the respondent aay file vith the board a notice 

2~ of defense in which he aay: 

23 {a) reg-nest. a hearing; 

21f (b) adait th~ accusation in whole or in part; 

25 (c) present new aatter or e1planations by vay of 

~6 defense; and 

27 

28 

(d) state any legal objections to the co•plaint. 

Within the tiae specified respondent •ay file one or 
-48- 811 682 
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aore notic·~s of defense upon any 01: all of the abo'V e 

grounds, but all of these notices shall be filed within the 

period specified abo'Ve unless the board authorizes the 

filing of a later notice. 

(6) The respondent is entitled to a bearing on the 

aerits if be files a notice of de~ense within the tiae 

allowed by subsection (5), and this notice ~s a specific 

denial of all parts of the complaint not expressly admitted. 

Failure to tile a notice ot deiense within the tiae allowed 

by subsection (5) constitutes a wai'Ver of resfondent•s right 

to a hearing and to judicial re'View of any decision or oraer 

ot the board, but the board aay order a hearing. All 

affiraati'Ve defenses shall be specifically stated and unless 

objection is taken as provided in paragraph (d) of 

subsection (~).all objections to the form of the co•plalnt 

are 11aived. 

(7) The hoard shall deteraine the ti~e and place of 

the bearing as soon as is reasonably practical after 

receiving the respondent's notice of defense. Tbe board 

shall deliver or send by certitied mail a notice of hearing 

to all parties at least ten (10) days prior to the hearing • 

Unless respond£nt consents, the bearing shall not be prior 

to the expiration of the tiae within which the respondent is 

entitled to tile a notice of defense. 

(8} The notice of bearing shall be substantially in 
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the followiny form, but may include other inforaation: 

"YOU ARE HEhEBY hUTIFlED that a hearing will be held before 

the ftontana gaaing control board at (here insert place of 

hearing) on Lhe ____ day of ----------• 19 ___ , at the hour 

of • upon the charges aade in the coaplaint served 

upon you. You aay be present at the nearing and •ay be, but 

need not be, represented by counsel. lou aay present any 

relevant evidence, and you will be given fnll opportunity to 

cross-exaaine all ~itnesses te~tifying against you. lou are 

entitled to the issuance of sUbfoenas to ooapel the 

attendance of witnesses and the production of books, 

documents, or other things by applying to the Kontana gaming 

control board.• 

(9) Notwithstanding any other provisions of this 

section, the board aay issue an emergency order for 

suspension, lisitation or conditioning ot a license or 

requiring a licensed gaaing establishment to keep an 

individual licensee froa the preaises of a licensed ga•ing 

establish•ent or not to pay the licensee remuneration tor 

services or profits, incase or accruals on his investaent in 

the licensed gaaing establish•ent in the follovin9 aanner: 

(a) An eaergency order sball be i~sued only when the 

board believes that: 

(i) there 

49 of this act; 

bas been a violation o1 sections 46, 4b, or 
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(ii) the action is necessary to prevent a violation of 

those sections of this act; or 

(iii) U.e action is necessary tor the i~mediate 

preservation of the public peace, heal tb, safety • •orals, 

good order or qeneral velfare. 

Chi '!he ellergency order shall set forth the grounds 

upon vhich it is issuea, including a state•eut of tacts 

constituting the alleged e11ergeucy necessitating action. 

(c) An emergency order •ay Le issued only with the 

approval of and u~on tne signature by not less than three 

(3) me•bers of the board. 

(d) ihe eAergency order shall be ettective 1msediately 

upon issuance and service upon the ~icensee or resident 

agent ot the licensee. ~[he eaergency oJ:"deJ:" ~:ay susyend, 

liait, condition or take other aCLion in relation to the 

license of one or •ore individuals in an operation without 

aft:ecting other in<iiviilual licensees or the licensed gaioing 

establishment. The e•el"gency order shall reLain effective 

until further order ot the boaril or final disposition of the 

case. 

(e) WHhin fiV<" (~l days mfter issuance of an 

emergency oruer, the board sball cause a coaplaint to be 

filed and ~exved upon the licensee in accordance with the 

provisions o1 subsection (1) to (4) inclusive, of this 

section. 
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(f) Thereafter, the licensee may have a hearing before 

the boaril in accordance vith this section, ana judicial 

review of the decision and order of the board thereon in 

accordance with section 44 of this act. 

(10) Prior to a hea.ring before the boaJ:"d, and ,'Juring a 

hearing upon reasonable cause shown, the boarn shall issue 

subpoenas a.nd subpoenas duces tecua dt the regue~t ot a 

party. All witnesses appearing under subpoena, other than 

parties, officeJ:"s or eaployees of the state of ftontana or 

any political subdivision thereof, shall receive fees and 

mileage in the sa•e a&ounts and -onder the same circu•stances 

as provided by lav for witnesses in civil actions in 

district courts. 

attend hearings 

Witnesses entitled to tees or •ileage who 

at points so far re•oved trom their 

J:"esidences as to prohibit J:"eturn thereto from day to day are 

entitled, in addition to witness fees and in lieu of 

llileage, to tbe per die• coapensation tor subsistence and 

transportation authorized by lav for each day ot actual 

attendance and tor each day necessarily occupieo in 

traveling to and from the hearings. Pees, subsistence and 

transportation expenses shall be paid by tbe party at vbose 

request the witness is subpoenaed. Tbe board •ay avaJ:"d as 

costs the aaount ot all these expenses to the prevailing 

party. 

(11) Tbe testi•ony of a •aterial vitness 
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within or vitbou~ the sta~e of ~ontana May be taken by 

deposition in the aarrner provided by tne ~ontana rules of 

civil frocedure. 

(1:<.) Affidavits lldJ l,., received in evidence at a 

hearing of t"e board 1n accordance liith the foll.o11ing: 

(a) The party wishing to use an affidavit shall serve, 

not less than ten (10) days prior to the day set ior 

hearing, upon the o~posing party or counsel, either 

personally or by certified ~ail, a copy of the affidavit 

which be proposes to introduce in evidence together with a 

notice as provided in (c} of this subsection. 

(b) Uniess the opposing r-arty, within seven (7) days 

after service, aails or delivers to the proponent a request 

to cross-examine affiant, his right to cross-exaaine affiant 

is waived and the affidavit, if introduced in evidence, bas 

the same effect as if the affiant had testified orally. If 

an opportunity to cross-exaaine an affiant is not afforded 

after request is aade in accordance 11ith this section, the 

affidavit may be introduced in evidence, but has the saae 

effect as hearsay evidence. 

(c) Tile notice referred to in subsection (a) sball be 

substantially in the following fora: 

"The acco~panying affidavit ot (here insert naae of 

affiant) vill be int~odoced as evidence at tbe hearing set 

for the ___ day of , 19 __ • IHere insert naae 
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ot affiant) will not be called to testify orally and you 

will not be entitled to question hia unless you notify the 

undersigned that you wish to cross-exaaine hia. 'lo be 

effective your request must be aailed or delivered to the 

undersigned on or before seven (7) days froe the date this 

notice and the enclosed affidavit are served upon you. 

(rarty or Counsel.)" 

(13) The following procedures apply at all bearings of 

the board other than investigative hearings: 

(a) At least three (3) aeabers of the board shall be 

present at every bearing, and they shall exercise all. powers 

rel.ating to the conduct .of the hearing and shall. enforce all 

decisions with respect thereto. 

(b) The prooeedingF at the hearing shall be reported 

either stenograpbicall.y or by a phonogravnic reporter. 

(c) Oral evidence shall be taAen only upon oath or 

affiraation adainistered by the board. 

(d) Every party to a hearing shall have the riqbt: 

(i) to call and exa~ine witnesses; 

(ii) to introauce exhibits relevant to the issues of 

the case, including tue transcript 

investigative hearing conducted by or 

board; 

(iii) to · cross-exasine opposing 
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aatters relevant to the issues ot the case, even though the 

aatter vas not covered in a direct exaaination; 

(iv) to iapeach any witness regardless of which ~arty 

first ca~ea hia to testify~ and 

(v) to offer rebuttal evidence. 

(et 

bebal.f, 

If the respondent does not testify in 

be aay be called and exaained as 

cross-exaaination. 

his own 

if under 

(ft The hearing need not be conducted according to 

technical rules relating to evidence and witnesses. Any 

relevant evidence aay be adaitted and is sufficient in 

itself to support a finding if it is that sort of evidence 

on which responsible persons are accnstoaed to rely in the 

conduct of seriOGs attairs, rQ9ardless ot the existence of a 

coaaon law or statutory rule which aight aaAe iaproper the 

adaission of this evidence over objection in a civil action. 

(g) 'the parties or their counsel aay by written 

stipulation agree that certain specified evidence aay be 

adaitted even though the evidence aight otherwise be subject 

to objection. 

(14) The board aay take official notice of a11y 

generally accepted inforaatiou or technical or scientific 

aatter within the ti~d of gaaing, and of any other fact 

which aay be judicially noticed by the courts of this state. 

The parties shall be intoraed of any intoraation, aatters or 
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facts so noticed, and shall be given a reasonab~e 

opportunity on request to refute that inforaation, aatters 

or facts by evidence or by written or ora~ presentation of 

authorities, the aanner of refutation to be deterained by 

the board. 

(15) The board aay perait the filing of aaended o~ 

suppleaental pleadings and shall notify all parties thereof, 

and provide a reasoaable opportunity for objections thereto. 

(16) If a person in proceedings before the board 

disobeys or resists a lavful order or refuses to respond to 

a subpoena, or refuses to take the oath or affirmation as a 

witness or thereafter refuses to be exaained, or is guilty 

of aisconduct during the hearing or so near tbe place of 

hearing as to obstruct the proceedings, the board aay 

certify the facts to the district court in and for the 

county vhere the proceedings are held. The court shall 

thereupon issue an order directing the person to appear 

before the court and shov cause vhy he should not be 

punished as for conteapt. The court order and a copy of the 

stateaent of the board shall be served on the person cited 

to appear. Thereafter the court bas jurisdiction oi the 

aatter; and the saae proceedings shall be bad, the sane 

penalties aay be iaposed and tbe person charged nay purge 

hiaself of tbe conteapt in the saae way as in the case of a 

person who has coaaitted a conteapt in the trial of a civil 
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action Pefore a district court. 

(17) Failure of a re~ponde~t to tlle a notice of 

def~nse or to reguest or appear at the nearing is an 

admission ot all matter5 and tacts contained 

co11plaint 1iled with resp~ct to that respondent. 

in the 

In these 

cases tne board aay take action based upon adaissions or 

upon otlltor evidence, including affidavits, and vit.hout 

further notices to respondent. ln these cases the board 

shall prepare and file a record containing the evidence upon 

which its dCtion vas based. 

(16} After the nearing ot a contesteu matter, the board 

shall render a written deci5ion on the merits which shall 

contain findings ot tact, a determination of the issues 

preser.ted and the pt>r,alty to be imposed • il: anj; and shall 

aake and enter its written order in conformity to the 

decision. No 111e11ber of the board vho did not hear the 

evidence aay vote on the decision. The affir•ative votes of 

a aajority ot the whole board are required to iapose any 

~enalty. Copies of the decision and order shall be served 

on the parties personally or sent to them by certified aail. 

The decision shall tecoae and remain effective upon service, 

unless the board shall otherwise order. 

C19) The board may, upon aotion ther~tor aade ten (10) 

days after service of a decision and order, order a 

rehearing before the board upon teras and conditions it 
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considers just and proper it a petition tor judicial review 

of the dec~sion and order has not bee~ filed. A motion ~ay 

not be granted except upon a shoving that there is 

additional evidence which is aaterial and necessary and 

reasonably calculated to change the decis~on of the board 

and that sufficient reason existed for failure to present 

the evidence at the hearing of the board. The aotion shall 

be supported by an affidavit of the aovins party or his 

counsel showing vith particularity and 11ateriality the 

necessity of the additional evidence and the reason why it 

vas not introduced at the hearing. Upon rehearing, rebuttal 

evidence to the additional evidence shall be perait.ted. 

After rehearing, the bQ&rd may aodify its decision and order 

as the additional evidence aay warrant. 

section 44. ~udicial review. (1) Any person 

aggrieved by a tinal decision or order of the board aade 

after hearing or rehearing by the board under section 43 of 

this act and vhether or not a petition for rehearing vas 

filed, aaj obtain judicial reviev in the district court of 

the county in which the petitioner resides or bas his or its 

principal place of business. 

(2) ~udicial review is instituted by tiling a petition 

within twenty (20) days after the effective· date of the 

final decision or order. A petition aay not be filed while 

a petition to~ rehearing or a rehearing is pending before 
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ordeJ: or 

reasons vhy 

should be 

(3) Co~ies of the petition shall be served upon the 

board and all other parties of record, or their counsel of 

record, either personally or by certified aail. 

(4) The oonrt, npon a proper shoving, aay perait other 

interested persons to intervene.as parties to the appeal or 

as friends of the court. 

(5) l'he filing of the petition shall not stay 

enforceaent of the decisio~ or order of the board, but the 

board itself aay grant a stay upon teras and conditions it 

considers proper. 

(6) Opon written request of petitiouer and upon 

payaent of reasonable costs and fees the board prescribes, 

the coaplete record on review, or parts designated by the 

petitioner, shall be prepared by the board. 

(7) The co•plete record on review shall include copies 

of: 

(a) all pleadings in the case; 

(b) all notices and interi~ orders issued by the board 

in conaection with the case; 

(c) all stipulations; 

(d) the decision and order appealed from; 
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(e) a transcript of all testiaony, evidenc~ and 

proceedings at the hearing; 

(f) the exhibits adaitted or J:ejected; and 

(g) any other pape~:s in the case. 

The original of any docaaent aay be used in lieu of a 

copy thereof. ~~e record on review aay be shortened by 

stipulation of all ~arties to the review proceedings. 

(8• 'the record on review shall be tiled with the 

reviewing court within thirty (30) days atter service of the 

petition ior reTiev, bat the cou~:t aay allow the board 

additional tiae to prepare and trans•it tbe record on 

review. 

(9) The reviewing court, upon aotion therefor, aay 

order that additional evidence in the case be taken Ly the 

board upon ter•s and conditions the court considers just and 

proper. This •otion aay not be granted except upon shoving 

that the additional evidence is aaterial and necessary and 

that sufficient reason existed for failure to present the 

evidence at tbe bearing of the board. The aotion shall be 

supported by an affidavit of the aoTing party or his counsel 

shoving vitb particularity the aateriality ana necessity of 

the additional evidence and the reason why it was not 

introduced in the adainistratiTe bearin9. ~ebuttal evidence 

to the additional evidence shall be peraitted. In cases in 

which additional evidence is presented to tbe board, the 
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boa~d aay modify its decisions and orders as the additional 

evidence aay var~ant and shall file with the reviewing court 

a transcript of tbe additional evidence together vith any 

aodifications of the decision and order, all of which shall 

becoae a part of the record on review. 

{10) The review shall be conducted by the court sitting 

without a jury, and is not a trial de novo but is confined 

to the record on review. 

C11) 'lhe reviewing court aay aftira the decision and 

order oi the board, or it •ay remand tne case for further 

proceedings or reverse the decision it the substantial 

rights of the petitioner haye been prejudiced because the 

decision is: 

ja) in violation of constitutional provisions; or 

(b) in excess of the statutory authority or 

jurisdicLion of the board; or 

(c) aade upon unlawful procedure; or 

(d} unsupported by any evidence; or 

(e) arbitrary 

accordance with lav. 

or capricious or oth~rwise 

(12} Any party aggrieved by the final decision 

not in 

in the 

district court after a review of the board decision and 

order aay appeal to the supreae court in the aauner and 

within t~e tiae provided by lav for appeals in civil cases. 

The supreme court shall follow the saae procedure thereafter 
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as in appeals in ciYil actions, and may a!fira, reverse, or 

aodify the decision as the record and law warrant • 

(13) Judicial review by the district and supreae courts 

afforded in this act is the exclusive method of review of 

boacd actions, decisions and orders, and precludes the use 

of any of the extraordinary com•on lav writs or other 

equitable proceed inqs. 

SECTION 45. GA!ING E!PLOIEES AND kFLATED ~ERSONS ~AY 

NOT PARTICIVATE -- PERALTI. {1) 80 G!!ING E~PLOYEE, Oh 

P'EIISOI\: RJ;L!TED BY IU.lihl!GE OF. '5LUOO 'lO l'l:IE O~JiE{! Oll OPEIIATOR 

OF ! LICEISED G!ftlBG ESTABLISBftENT. !AI PARTICIPATE IN AN! 

DEVICE OPPEli.ED FOL: FLU BY THE b:ESPECi'lV:t: Olilllffi OR OFI'!RlTOJl. 

!2) A PERSOII IIHO IS CONVICTED OP YIOLA'llON OF 'l'l:IS 

SOBSEC1IOI (11 SHALL BE FIRED AT LEAST FIVE BOIDRED DOLLARS 

C$500) BOT HOT !Ohi THAN O~E THOUSAND DOLL!hS ($1,000), OR 

li!PitlSOiiED lll TBE COOII'l'Y JAil. FOh IIOT IIORE TH.U SIX !b) 

I!OITHS, OR BO'rB. 

(3) 'l'HE Ollll:li 06 OPEU 'lOFI OP' A LICEIIS~D GAHI!!G 

ESTABLISHMENT WBO PERHllS A GAMlBG EMPL011C, OR A PEhSON 

RELATED TO THE OIIIIEJ, Oil Ol'EhA'l'Oh E ~ bLOOlJ GH !5AIHllAGE, TO 

PAI!'HCIPATE IIi PLU OF A GA!IHL DEVICt Uh GAME ORDER Hl5 

OPERATION IS GUILTY OF A ~I§DEMEAROh. Ul'O~ CO~VIC'IIO! ONDEh 

TH1S SUBSt:C'l:IOli, 

(A) THE LlCEIISE OF TilE OFt'ENDER IS b !':YOKED 1'011 A 

PERIOD NOT LESS·THAii TWO (2) lEAKS, AND 
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(BI THE OPPJ;;JDEI< SHALL PAY A flUE ~O'I LESS 7HA! OtiE 

'l'I!OOSAND DOl.Lli<S ($1,0001 Oil BE IlllhlSOIIED IIi THE COIJIIT1 

Jlll. FOR A TEhft OF OIIE (1) lEAh, Oil EO'IR. 

Section !&· Violation -- Fenalty. (1) It shall be 

unlawful tor any ferso~, fira, association or corporation, 

either as owner, lessee or eaployee, whether tor hire or 

not, in the state of eontaua, to deal, operate, carry on, 

conduct, aaintain or expose for play: any pull tabs, Jar 

tickets, or any gaae of faro, aonte, roulette, keno, 

fan-tan, baccarat, twenty-one, blackjack, sewen-and-a-half, 

big injun, klondike, craps, or _any gaae not authorized 

herein, or any aechanical or electronic coin-operated 

machine contaiaing three (3) or aore rotating wheels, which 

is coaaonly called a slot aachine. 

(2) Any person, fira, association or corporation 

violating any of the provisions of this section is guilty of 

a felony, punishable upon conviction by iaprisonaent in the 

state prison for not less than five (5) years and not more 

tha~ ten (10} years, and no court aay suspend or deter 

sentence or place a person convicted hereunder on probation. 

~ction !Z- Violation-- penalty. Ewery person who 

knowingly p~raits any of the games or slot •acbines 

•entioned in section -5 of this act to be played, conducted, 

dealt or aaintained in any house, building or part thereof 

owned or rented by snch person, or who knowingly p~r~its any 
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coin-operated aachines peraitted to b~ 

to be played, conducted, dealt or 

aaintained without a license in any house, building or part 

thereof owned by such person, is guilty ot a felony, 

punishable upon conviction by iaprisonaent in the state 

prison tor not less than five (S) years and not aore than 

ten (lOt years, and no court aay suspend or defer sentenc~ 

or place a person conwicted hereunder on probation. 

Section 46. Probib1tion-- cheating-- penalty. (l) 

It shall be unlavfnl for any person playing any licensed 

gaablin 9 ga ae : 

(a) to use bogus or counterfeit chips, or to 

substitute and use in any snch gaae any cards that hawe been 

aarked or taapered with; or 

(b} to eaploy or have on his person any cheating 

dewice to facilitate cheating in any yaae. 

(2) It is unlawful for any person, in playing or using 

any coin-operated aacbine, lawtnl vending aachine, coin box, 

telephone or other receptacle designed to receive or be 

operated Dy lawful coin ot the United States of Aaerica in 

furtherance of or in connection with the sale, use or 

enjoyaent or property or service: 

(a) to use other than lawful coin, le9al tender ot the 

United States of Aaerica, not of· the saae denoaination as 

the coin intended to be used in such deYice, except that in 

~4- HB 682 
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the playing of any coin-operated aachine, it is lawful tor a 

;,; person to o~e tokens or siailar obJects therein which are 

3 approved by the state gaaing control board; or 

.. (b) to use or have on his person a cheatin9 or 

" ·' thieving device to facilitate reaoving froa a coin-operated 

6 aachine, lawful vending acchine, coin box, telephone or 

7 other receptacle a part ot the contents thereof. 

(; (3) 1 violation of the provisions of this section is a 

9 aisdemeanor, punishable upon oonvictiun by a tine Q1_!Q! 

10 J,.ESS 'HUN Fli/E HUNDRED DOLLARS 1$500), BOT not exceeding one 

11 thousand dollars ($1,000) or by iaprisonaent in tbe county 

12 jail tor a maximn• period of ninety (90) days,. or both. 

13 Section ~9. Prohibition-- altered devices --penalty. 

1~ (1) It. is unlawful: 

15 (a) to conduct, carry on, operate, deal or allow to be 

16 conducted, carried on, operated or dealt any cheating or 

17 thieving game or device; or 

18 (b} to deal, conduct, carry on, operate or expose tor 

19 play any game or games played vith cards or any mechanical 

2v device, or any combination of games or devices, which have 

21 in any manner been marked or tampered "ith, or placed in a 

22. condition, or operated in a manner, the result of vhich: 

23 (i) tends to deceiv~ th~ public; or 

24 (ii) tends to alter the normal randoa sel.ection of 

25 criteria which deter•ine the result ot the game. 
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(2) The use of marked cards, ylugyed or taipered-with 

•achines or devices, counterfeit ynnchboards on vhicb the 

tax imposed by this act ha~ not been paid, or punchboards 

sold with an overlay or accom~anyin9 chart revealing to the 

gaming licensee the locations of winning symbols or numbers, 

is the practice of deception upon the public and is 

expressly declared unlawful. 

(3) A violation of the provisions of this section is a 

feloPy, punishable upon conviction by imprisonment in the 

state prison for not less than five (5) yeats and not •ore 

than ten (10) years, and no court •ay suspend or deter 

sentence or place a person convicted hereunder on probation. 

Seccion 50. Prohi~ition nnlawfal sale or 

•anufacture-- penalty. tl) It is nnlavtul to manufacture 

or sell: 

(a) any cheating or thieving gaae or device; 

(b) any ga~e or 9a•es played vith cards or any 

Iechanical device, or any coabination of these ga•es or 

devices, which may have in any aanner been aark~ or 

tampered vith to deceive the public; 

(c) any counterfeit punchboard on vhich tb~ tax 

iaposed by this act has not been paid as provided herein; 

(d) any pnnchboard accoapanied by an overlay or chart 

or other setnod of infor•ing a gaming licensee ot the 

locations of winning sy•bols or nnabers. 
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(~) Any Yiolation of the provisions of this section is 

a felony, ~unishable upon conviction by ia~risonaent in the 

state prison for not less than five (5) years and not aore 

than ten (10) years, and no court aay suspend or defer 

sentence or place a person convi~~ed hereunder on probation. 

Section 21· Public notice display. Each gaming 

licensee licensed under sections 30 and 31 of this act shall 

proainently display on all ezterior entrance doors to his 

preaises where g&aing of any kind is conducted or operated 

the following notice to the fUblic: 

•POBLIC II~ICE 

TrllS ES1ABLISd~EIIT IS LICEIISED TO COM~OCT Gl!BLIIG. 

WlhiiiMG: ~IIIOBS ARE P&OBlBITED PR~ GA~BLIBG• 

Each licensee shall purchase notices froa the board at 

its actual cost of preparing and furnishing these, and it is 

a specific condition precedent to renewal of license that 

notices are legibly aaintained and displayed at all tiaes. 

The board shall design. prepare and aake these notices 

a'l'ctilable to gaaing licensees in decal fora for ezterior 

entrance doors and in long-wearing enaael aetal fora tor 

interior display. These no~ices shall be of size, p~int and 

color to be easily read and to attract the attention of the 

public. 

Section 2£. Election to perait ga•blinq in a 

county. Upon application by p~tition, signed by e11e t::hi£'& 
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~ PlFTJ::};III PEJiCE!IT !1!>!1 oi the voters who are qualified 

to vote to~ aeabe~s o1 the legislature in any county in the 

state, the boa~d of county comoriss~oners shall order an 

election to be held at the places oi hold~ng elections for 

county officers. to take place within forty (40) days after 

the recep~ion of the petition. to deter•ine whether or not 

gaabling as herein provided for shall be peraitted within 

the limits of the county. Ho election under this section 

aay take place in any •onth in vhicb the general elections 

are held. The board of county ca.•issioners shall deteraiue 

the sufficiency of the petitions presented fro a an 

exaaination of the roll of qualified electors within the 

county. 

Section 2J. Election notice. 1'be notice of 

election shall be published once a week for four (4) weeks 

in those newspapers of the county vbere the election is to 

be held as the board of county coaaissioners considers 

necessary. 

Section 2!- Election -- connty clerk -- duties. The 

county clerk shall furnish the ballots to be used at an 

election, as pro•ided in the general election laws, these 

ballots shall contain the following words: "Gaabling. yes•; 

RGaabling, no.• And the elector in order to 'I'Ote aust aark 

an •x• opposite one (1) of the answers. 

Section ~- Election --pulling places. The polling 
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places aust be established, the judges and other officers to 

conduct the electiofi aust be designated, and the election 

aust be he~d. canvassed and returned in all respects in 

conforaity to the general elections lavs of the state of 

llont.ana. 

Section ~- Election results --effect. If a aajority 

of the votes cast are against gaabling, the board of county 

coaaissioners aust publish the result once a week for four 

(4) weeks in the newspapers in which the notices of election 

were pullished, and froa the date of the elaction no further 

gaaing licenses in the county aay be issued by the state 

gaaing control board and after the publication of notice 

proclaiaing the result of the election is against gaabling, 

all licenses then existing shall be canceled by the state 

gaaing control board, and thereafter it shall be unlawful to 

gaable in that county. 

Section 2]. Election -- liaits. lo gaabling election 

aay be bela in the saae county aore than once in any two (2) 

years. 

Section 56. Election challenge. A gaabling 

election held under the provisions of this act aay be 

contested in tbe saae aanner as other elections under the 

laws of this state. 

section 59. Pees -deposit. Except as provided in 

sections 34 and 59 of this act, all fees, Cbarges, taxes, 
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penalties, tines and rev~nues collectt:d l,y or under 

authority of the gam~ng control board shall be paid over to 

the state treasurer on or before the tenth day of each and 

every month and the ~tate treasurer shall deposit these 

funds to the credit of the state general fund. 

Section ~- ~ocal share of funds use. 9}veat,y fiYe 

~e~eeat (2§11 flfTl PFBCENT !501) of the revenues collected 

by or under authority of the galiing control board for basic 

gaaing licenses and for annual gaaes licenses, under section 

31 of this act, shall be deposited by the state treasurer to 

the credit of the cities and counties ga•ing license account 

in the earaarked revenue fund. The state treasurer shall 

annually, in the month ot· August, distribute this aoney to 

the incorporated cities and towns and to the counties in the 

direct pro~ortion that the population of each city, town, 

and county bears to the total population of all incorporated 

cities, towns, and counties as shown in the latest decennial 

federal census. If any county elects to make gaabling 

within its boundaries illegal, as jCrovided in sections 51 

through 57 of this act, it and all of the incorporated 

cities and towns ~ithin its boundaries shall forthwith cease 

to recei11e any funds und~r this section. All ;taae s fUNDS 

receiveu by counties, cities, and towns nuder this section 

shall he expended EQUALLl for A1LEYIAT10M OP LQCAk PROPEbTI 

TAlES AID law enforcement purposes. 
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1 Section il· Licensing is exc~asive function of state. 

2 The ~censiag and ta1ing of gaabling as peraitted by this 

3 act are dec~ared the exc~usive fanction of the state; 

4 provided, however, that incorporated cities and towns aay 

a require the ho~ders of gaaing licenses to secure the 

6 business licenses required of aercanti~e estab~shaents 

1 within their jurisdictions. 

8 Section ~- Severability. 11 a part of this act is 

9 invalid, al~ va~id parts that are severab~e troa the inva~i4 

10 part reaain in effect. 1f a part of this act is inva~id in 

11 one or aore of its app~ications, the part reaains in effect 

12 in al~ valid applications that are severable troa the 

13 invalid applications. 

1• Section j1. Repealer. All acts and parts of acts in 

15 conflict with this act are repealed. 

-End-
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