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INTEODUCED BY

A BILL FOE AR ACT EBRTITLED: "AH ACT TO LIMIT, LICENSE,
REGULATE, AED CONTROL GAMBLIEG:; ESTABLISHING & GAMING
CONTROL BOARD AND SPECIPYING ITS5 POWERS AND DOTIES: AND

PROYIDING PENALTIES PFORE VIOLATIONS OF TEIS ACT.™

BE 1T ESACTED BY TEE LEGISLATOEE OF THE STATE OF MONTANA:

Section 1. Short title. This act may be cited as the
"Montana Limited Gasing Control Act®.

Section 2. Policy. It is hereby declared to be the
pelicy ot the state of Bontaga that all auvthorized
establishments where gambling games are conducted or
operated or where authorized gambling devices are operated
and all manufacturers, sellers, and distridbutors of certain
gasbling devices and eguipment in the state of Montana shall
be licensed and controlled to protect the public health,
safety, sorals, good order and general welfare of the
inhabitants of the state of Montana, and to preserve the
competitive econosy and the policies of free competition of
the state of Montana.

A license issued under this chapter is a revocable
privilege and no holder nay acquire vested rights

thereunder.

INTRODUCEDY BILL

-

L= S N -A) v L. w 1 %)

10
1
12
13
kL)
15
16
17
18
19
20
21
22
23
24
25

LC 1386

Section 3. Definitions. As used in this act:

(1) ™“Applicant™ means any persocn ¥ho has applied for
or is about to apply for a state gaaing liceanse or a
manufacturer®s or distributor's license.

{2) “Application™ means a request for the issuance of
a state gaming license or a manufacturer®s or distributor®s
license under the frovisicns of this act.

(3) ™"Board® meaks the state gaming coantrol board as
establishked by this act.

(4} *™Chairman™ means the chairman and executive
director of the state gaming control board.

(53 5City' sealS any Iincorporated or unincorporated
city or town. .

{6} ®Distributor™ means any person engaged im the sale
or leasing ard distribatior of any device, equipment,
naterial or machine used in gaabling.

{7} ™Establishment™ means any preaises where gaaing
takes place.

(8} ™Game® or "“gamsbling game™ seans any banking or
percentage game played vwith cards, dice, or amy mechanical
device or machine for aoney, property, checks, credit, or
any representative of value, including bingo, punchboards,
lovw ball, stud poker, draw poker, panguingue, whist, Tuamy,
pinochle, solo, hearts, pitch, cribbage, dominoces, bridge,

or coin-operated machines, but shall not include and this
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act is not intended to anthorize those =mechanical or
electronic coin-operated machines which are commonly known
as slot machines and vwhich contain three (3} or more
rotating wheels. This term does not include and this act is
not intended to auvthorize pull tabs, Jjar tickets, craps,
keno, roulette, or the following card games: black Jjack,
tventy—one, faro, acnte, baccarat, fan tan,
seven—and—a—half, big injun, or Xlondike. Further, this
ters does not include or relate to games played in private
hores or residences for prizes or gases operated by
religious, charitable or educational organizations which are
approved by the board under provisions of section 33 of this
act.

(3) “Gaming™ or ®"gambling® aeans to deal, operate,
carry on, conduct, maintain or expose for play any game.

(10) ™Gaming device® means any mechanical or electronic
contrivance or machine used in connection with gaming or in
connection with any game.

(11} "Gaming employee™ means any person other than a
licensee who is connected directly with the operation of anr
establishment in any way, but does not include bartenders,
cocktail waitresses or other persomns engaged in preparing or
serving tood or beverages.

{¥2) ™Gaming licemse® means any license issued by the
state of Momtana unger this act.
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{(13) "Hearing examiner®” meamns a mesber of the state
gasing control board or other person anthorized by the state
gaming control beoard to conduct investigative hearings.

(14) "License®™ means a ganing license or a
mannfacturer's or distributor®s license.

{15) "License fees™ means any moneys reguired by law to
be paid to obtain or renev a gaming license or
ranufacturer®s or distributor's licemse.

(16} "Licensed gaming establishaent® means any premices
licensed under provisions of this act where gaming takes
place.

(17y "Licensee™ means any person to vhom a valid gaming
license or manufacturer®s or distributor®s license nas been
issued.

{18) "Manufacturer"™ aeans any person vho aakes,
fabricates, or produces or reconditions aand rebuilds any
device, equipaent, material or machine used in gambling.

{19) "™Meaber®™ or "board aeamber™ means a aember of the
state gaming control board.

{(20) "Operation™ means the conduct of gaming.

{21) "Party™ means the state gaming control bLoard and
any licensee or other person appearing of record in any
proceeding before the bocard or im any proceeding for
judicial review of any action, decision or order of the

board.
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{22) "Person™ includes any associatiorn, corroration,
firm, partnership, trust or otbher form of business
association as well as a natural person.

{23} "Punchboard™ means a device consisting oi a board
having numerous holes each containing unexposed slips of
paper bearing nusbers or symbols, some of which represent a
prize, which device is upon payment of any comsideration,
available to play, by punching therefrox one or more slips,
the play of which by reason of the elesment of chance may
entitle the person playing to receive cash, rpremiuas,
merchandise, tokens, or anything of value.

{(24) ™Hespondent™ wmeans any licensee or other person
against whom the board has filed a complaint.

(25) "Coin—operated wmachine®™ means any &echanical,
electrical, electronic, or other device, contrivance or
machine with player appeal which, upon imsertion of a coin,
token, or similar object, or upon payment of any
consideration, is available to play or operate, the play or
operation of which, whether by reason of the skill of the
operator or application of the element of chance, or both,
may deliver or entitle the person playing or operating the
aachine to receive cash, premiums, wmerchandise, tokens or
anything of value, other than free plays, vhether the payoff
is made automatically from the machine or in any other
manner, and does not include what is commonly kpown as slot
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machipes which contain three {3) or more rotating wvheels,
whether operated mechanically or electronically.

{26) "Warehouse™ means a building owned or operated by
a licensed distributor for the receiving, storage, repair,
maintenance and distribution of devices, ecquipeent,
materials, or machines used in gambling from such location,
as permitted by this act.

(27) ™Wwork perait™ means any card, certificate or
perait issued by the board, authorizing the emplojment of
the holder as a gaming employee.

Sectisn 8. Board -— allocation. There is created a
state gaming control board, which board is allocated to the
departaent of lav enforcement and puoblic satety for
adainistrative purposes only. This board consists of the
attorney general, chairaan, the secretary of state, and
three (3) persons appointed by the governor, with the advice
and consent of the senate. PEach of the meabers appointed by
the governor shall:

(1) have been a resident of Moatana for a period of at
least five (5) years prior to the effective date of hLis
appointment;

{2) be a citizen of the Dnited States;

{3) hold no office (except mnotary public or in the
militia) ender the United States or this state at the time

of his appointament or during his continuvance in office;

o HBCF2



10

11

13
1%
15
16
17
18
19
<0
21

22

LC 1386

(4) serve at the pleasure of the governor;

{5) before entering upon the duties of his office
subscribe to, and file with the secretary of state, the
constitutional oath of office; and

{6) swvear that be is not pecuniarily interested in any
business or organization holding a gaming license or doing
business with a person or organization so interested. Ro
more than three (3) sembers of the board, including the
attorney general and secretary of state, are meabers of the
same political party.

Section 5. PFull time membership. Each mesber cf the
board appointed by the governor shall devote his entire time
and attention to the business of the board, shall not pursue
any other business or occupation or bold any other office of
profit, and shall receive an annuval salary in the amount
specified by the legislature.

Sectior 6. BReimbursement. All nmeabers of the board,
including the attorney general and secretary of state, inm
addition to their salaries, are entitled to reimburseaent
from the funds of the board for actual mnecessary eipenses
incurred in the perforaance of their official douties.

Section 7. Attormey general — duties. The attorney
general is the 1legal adviser for and the chief lavw
enforcesent officer of the board, as chief law enforcement
officer the attormey general may in bis discretion direct
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the appropriate county attorney to prosecute viclations of
this act or prosecute thea directly in any district court
without referral to the county attorney. He shall designate
one of his assistants or deputies to serve full time as
legal adviser for the board, and that assistant or deputy
shall Jdevote his entire time apd attention to the business
of the board and shall not engage in the private practice of
law. The salary and travel and per diem expenses of this
assistant or deputy attorney general shall be paid froa
funds appropriated to the board for that purpose by the
legislatare.

Section 8. Oftice — meetings. The office of the board
shall be at the seat of government in Helena. Reguiar and
special meetings of the board may be held, at the discretion
of the board, at times and places as it deems convenient or
necessary, but at least one (1) regular meeting shall be
held each month in Helepa. Public notice of the tire and
place of special meetings shall be given at least seven (7)
days prior to the meeting. All wmeetings of the board are
open to the public. A majority of the members present at
any meeting determines the action of the board.
Investigative hearings may be conductea by one (1} or more
meabers, with the concurrence of the attorney general and at
least two (2) other members of the board, without notice at
times and places, within or without the state of montana, as
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the member or smeabers consider convenient Or necessary.
These investigative hearings may be conducted in private at
the discretion of the mesber or meabers conducting them.

Section 9. Records. (1) The board (a) shall make and
keep a record of all preoceedings of regular and special
meetings of the board, which records are open to public
inspection; (b) shall keep and maintain a file of all
applications for licenses under this act, together with a
record of all actions taken Wwith respect to those
applications, which file and record are open to public
inspection; and {c) may maintain other files and records as
it considers desirable.

(2) A1l information and data furnished to the board
relative to the earnings or revemne of the applicant or
licensee is confidential and shall not be revealed im whole
or in part except as follows:

{a) in the course of the necessary administration of
this act;

{b) upon the 1lawful order of a court of competent
jurisdiction;

{c}) to a duly aunthorized agent of the federal bureau
of investigation, the United States treasury departsent or
the commissioner of the internal revemne service of the
United States under rules and regulations adopted by the
board .
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(3) 2l1l information and data pertaining to an
applicant®s criminal record, antecedents and background,
other than fipancial, furnished to or obtained by the board
from any source, may be considered confidential and may be
withheld ir whole or in part, except that any irformation
shall be released upon lawful order of competent
jurisdiction.

{¥) ©dotice of the content of any inforsation or data
furnished or released under subsections (2) and (3} of this
section shall be given to any applicamt or 1licensee in a
manner prescribed by rules adopted by the board.

{(5) All files, records, reports and other information
pertaining to gaming matters in the possession of the
department of revemnue or state board of egmalization shall
be made available to the state gaming control board as
necessary to the administration of this act.

Section 10. Board -— duties. (1) The provisious of
this act with respect to state gaming licenses and
manufacturerts and distributor®s licenses shall be
adeministered by the state gaming control board which shall
adsinister them for the protection of the public and in the
public interest in accordamce with policy of this state.

{2) The board shall investigate the gualifications of
each applicant for 1licenses under this act before any

license is issued and shall continue to observe the conduct
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of all licensees to the end that licenses shall not be
issued to aor held by unqualified or disgualified persons or
unsuitable persons or persons whose operations are conducted
in an unsuitable manner or for unsuitdble or prohibited
places or locations. The board has full and absolute power
and authority to demy am application for license, or to
limit, condition, restrict, revoke or suspend a license, for
any cause reasonable to the board.

(3) The board and its agents, inspectors and eaployees
have the authority:

{a) to iaspect and examine all premises vherein gaming
is conducted or gambling devices or equipment are
manufactured, reconditioned, rebuilt, sold, distributed,
repaired or saintained;

(bp) to inspect all equipment and supplies in, upon or
about those premises;

{c) suamarily to seize and resove from those premises
and dimpound any equipment or supplies for the purpose of
exasination and inspection;

{d) to demand access to and inspect, exaaine and audit
all papers, books and records of applicants apnd licensees
respecting the gross incoame produced by any gaming business,
and require verification of income, and all other aatters
affecting the enforcement of the policy or or any of the
prowvisions of this act.
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{4) Por the purpose of the adeinistration of this act,
the boardi and the executive, supervisory and investigative
personnel of the board have the powers of a peace officer of
the state of Montana. The provisions of tais subsection do
not constitute these individuals as peace officers for any
other purpose.

{5} The board or any mesber thereot has fulil power and
authority to issue subpoenas and compel the attendance of
witnesses at any place within this state, to administer
oaths and to require testismony under oath. Any process or
notice may be served in the manner provided for service of
process and notices in civil actions. The board may pay
transportation and other expenses ot witnesses as it
considers reasonable and proper. ARy perscr =making talse
ocath ir any matter before the board is guilty of perjury.

Section 11. Board — adoption of rules. (1) The board
shall adopt, amend or repeal rules consisteat with the
policy, objects and parposes of this chapter, as it
considers necessary or desirable in the public interest to
carry out the policy and provisioas of this act.

(2) These rules shall include, without lLiaiting the
general powers of the board, the following:

(a) prescribing the method and form o1 aprlication
which an applicant for a gaming license or for a
manufacturer®s or distributor®s 1licerse shall follow and
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coaplete prior to consideration ot his application by the
board;

(b} vprescribing the information tou be furnished by an
applicant or licensee concerning that person'®s antecedents,
habits, character, associates, crimsinal record, bkhusiness
activities and financial affairs;

{c) regquiring fingerprinting of amn applicant or
licensee or ewkployee of a licensee or other metnods of
identification;

{d) prescribing the manner and procedare of all
hearings conducted by the board or ary hearing examiner of
the bdoard, including special rules of evidence applicable
theretc and notices thereof;

{e) requiring an applicant to pay all of the fees and
costs ot investigation of that applicant;

(f) prescribing the manner and method of collection
and payment of fees and issuance of licenses;

() defining and liaiting the area, games and devices
permitted, and the method of operation of games and devices
for the purposes of this chapter;

th) prescribing the manner in which a licensee’s
financial records shall be kept and accounted tor, includimg
the designation of the number of depositories which a
licensee may esploy;

(i} prescribing under what conditions the mnonpaygent
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of a gambling debt by a licensee shall be considered grounds
for tevocation or suspension of his liceuse;

(1) 9governing the manufacture, sale and distribetion
of gambling devices and equipment;

{k) reguiring an applicant or licensee to waive a
privilege with respect to any testimony at any hearing or
meeting of the board, except a privilege afforded by the
constitutions of the United States or this state;

(1} prescribing the gualifications of, and the
conditions under which attoraeys, accountants and others
shall be permitted to practice before the board.

Section 2. Boa£d — procedural rules — hearings. (1)
The board shall adopt, amend and repeal rules im accordance
with the following procedures:

{a) At least thirty (30) days prior to the adoption,
amendment or repeal of a rule, notice of the proposed action
shall be:

(1) published in a newspaper the board designates;

{ii) mailed to every person who has filed a request
therefor with the board; and

{iii) when the board considers advisable, mailei to a
person whoe the board believes would be interested in the
proposed action, and published in additional torm and wmanner
as the board may prescribe.

{b} The notice of proposed adoption, asendsent or
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repeal shall include:

{i) a statement of the time, place and nature of the
proceedings for adoption, amendment or repeal;

(ii) reference to the authority usnder which the action
is proposed; and

{iii} either the express teras or an informative
summary of the proposed action.

{c}) On the date and at the time ard place designated
in  the notice, the board shall afford any interested person
or bis duly authorized representative, or both, the
opportunity to presemnt statements, arguments, or contentions
in writing, with or without opportunity ‘o present the same
orally. The board shall consider all relevant matter
presented to it before adopting, amending or repealing a
rele.

{3) Any interested person may file a petition with the
board requesting the adoption, amendment or repeal of a
rule. This petition shall state, clearly and concisely:

(i} the sabstance or nature ot the regulation,
amendment or repeal requested;

(ii} the reasons for the reguest; and

(iii) reference to the authority of the Loard to take
the action rfequested. Upon receipt of the petition, the
board shall within thirty (30} days deny the request in
#riting or <schedule the wmatter for action under this
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subsection.

{e} In emergencies, the board may susmarily adopt,
amend or repeal any rule, if at the same time it promulgates
a finding that the action is necessary for the immediate
preservation of the public peace, health, safety, aocrals,
good order or general welfare, together with a statement oif
facts constituting the eaergency.

{(2) In aay hearing under this section, the board or
its duly agthorized representative has auvthority to
administer oaths or affirmations, and may continue or
postpone that hearing f£from time to time and at a place it
prescribes.

{3) The board or amy applicant or licensee may obtain
a Jjudicial determination of a guestion of coastruction or
validity arising under this chapter or any regulation ot the
board by bringing an action for a declaratory judgment in
the {first judicial district court of the state of Moantana,
in and for the county of Lewis and Clark. A guestion of
construction or validity of this act or rule of the board is
a justifiable controversy.

Section 13. Ejectment 1l1ist. (1} The board =may by
regulation provide for the establishment and distribution to
all licensees a list of persons who are to be excluded or
ejected from any licensed gaming establishment. This list
may include any person:
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{a) who is of notorious or unsavory repuatation;

(b} who has been convicted of a crime which is a
felony 1in the state of Montana or under the laws of the
United States or a crime involving moral turpitude; or

{c) +whose presence in a licensed gaming establishment
would, in the opinion of the board, be inimical to the
interests of the state of Montana, or of licemsed gaambling,
or both.

{2) hace, color, creed, national origim or ancestry,
or sex shall not be grounds for placing the name of a person
upon such list.

{3) Any list compiled by the board of persons to be
excluded or ejected shall not be deemed an all—inclusive
list, and licensed gaming establishments have a duty to keep
from their premises persons known to thes to be inimical to
the interests of the <state of HMontana or of licensed
garbling, or both.

Section M. Ejectment list — notice to individual.
Whenever the name and description of any person is placed on
a list wunder section 13, the board shall serve notice of
tbhbis fact to the person either by:

(1Y personal service,

(2) certified mail to the last—known address of that
person, or

{3) publication daily tor ome (3} week in a newspaper
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published and circulsted in the area of his last-known
address.

Section 15. Ejectment — appeal. (1} Witnin thirty
(30) days after service by mail or in persom or sixty ({60)
days from the time of the first publication, as provided in
section 14, the person named may demand a hearing before the
board and show cause why he should have his name taken from
the 1list. Failure to dJdemand a hearing within the time
allotted in this section precludes the person fros ab
administrative hearing, but does pot affect his right to
petition for judicial review as provided in section 44 of
this act.

(2) Upon receipt of a demand for hearing, the board
shall set a time for the hearing. The hearing shall be held
in the offices of the board at Helena. A hearing shall be
held mnot later than +thirty (30) days after receipt of
demand, unless the time and place of the hearing is changed
by agreement of the board and the person demanding the
hearing.

{3y 1If, upon coapletion of the bhearing +the board
determines that:

(a) The regulation does not or should not apply to the
person so listed, the board shall notify all persons
licensed under this act of that determination.

{b) Placing the person on the exclusion or ejection
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list was proper, the board shall make and enter in its
minutes an order to that effect. This order is subject to
review by any court of competent jurisdiction in accordance
with the provisions for judicial review set forth in section
44 of this act.

Section %6. Ejectment — failure of licensee to act.
The board may revoke, limit, condition, suspend or fine the
licensed gaming establishment of individual licensee, in
accordance with the laws of the state of Montana and the
regulations of the board, if a licensed gaming establishment
or any individual licensee kpnowingly fails to exclude or
eject from the premises of any licensed gaming establishment
any person placed on the list of persons to be excluded or
ejected.

Section 17. Ejectment — ejected person — violation.
Any person who has been placed on the list of persons to be
excluded or ejected from any licensed gaming establishment
under section 13 is quilty of a misdemeanor if he enters the
premises of a licensed gaming establishaent without first
obtaining a determination by the board that he should not
have been placed on the list of persons to be excluded or
ejected.

Section 1B. Regulation of licensee fiscal matters. The
board shall by regulatiom: (3} prescribe minimum procedures
tor adoption by each licensee to exercise effective control
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over its internal fiscal affairs, vhich shall include but
are not limited to provisions tor:

{(a} the safeguarding ot its assets and revenves,
especially the recording ot cash and evidences ot
indebtedness; and

{(b) the provision of reliable records, accounts and
reports of tramsactions, operations and events, including
reports to the board; and

(2) provide for the adoption and use of internal
audits, vhether by gualified internal auditors or by
accountants holding a peramit to practice public accounting,
in the case of each licensee whose operation equals or
exceeds a specified size. As used in this subsection
#internal audit® =mseans a type of control which operates
through the testing and evaluation of other coutrols and
which is alsc directed toward observing proper cospliance
with the minimum standards ot control prescribed pursuant to
subsection (1}.

sectior 19. Financial reports. The board shall by
regulation reguire pericdic financial Teports from each
licensee, and:

(1) specify standard fores for reporting fimnancial
condition, results of operations and other relevant
tinanscial intormation;

(2) foraulate a uniform code of accounts and
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accounting classifications to assure consistency,
comparability and effective disclosure of financial
informsation;

{3) prescribe the intervals at which this ianformation
shall be furnished. Por this purpose the board may classify
licensees by size of operation.

section 20. HRequired audits. (1) The board shall by
regulation require audits of the financial statements of all
licensees with an annual gross revenue of one sillion
dollars ($1,u00,000) or more. These audits shall be Bmade
not 1less trequently than once a year and whenever the
ownership of this type of license changes.

{(2) The board may reguire audits of the tinaancial
statements of licensees with an annual gross revenue of less
than one million dollars ($1,000,000) and whenever the
ownership of that license changes.

{3) The audits provided for in subsections (1} and (2)
shall be made at the expense of the licensees by independent
accountants holding permits to practice public accounting in
the state of Montana.

{#) *hegulations for audits shall reguire, amony other
things, that:

(a) The independent accountants shall submit an audit
report which shall express an ubgualified or qualified
opinion or, if appropriate, disclaia an opinion on the
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statements taken as a whole imn accordance with standards for
the accounting profession established by rules and
regulations of the Montana state board of public
accountants, but the preparation of statements without audit
does not constitute coapliance.

(b) The exanmination and audit shall disclose whether
the accounts, records and control procedures maintained by
the licensee are as required by the regulations published by
the board ander this act.

Section 21. Penalties for noncompliance with rules.
Fhe board shall by regulatien prescribe a scale of
penalties, fimancial and othervise, to be imposed on
licensees for nomcoapliance with its regulations.

Section 22. Audit regulations. The board shall by
regulation provide for:

(1) the organization of the board®s auwdit function in
conformity with other accounting and aunditing provisions of
its regulations apd Wwith acceptable and modern auditing
practices;

{2) the organization and adsinistration of an economic
research and planning functiom by a central body which shall
gather, evaluate and disseminate facts regarding the
econokics of the gaming imdustry and economic conditions
attecting the inaustry. The regqulations shall include

provision for the organizational status of this body, its
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staffing structure, and a budget for its operatioa.

Section 23. Violation — penalty. (1 1t is onlawful
for any person, either as ovner, lessee or employee, whether
for bhire or not, to operate, carry on, conduct OF maintain
ir the state of Montana any fora of marufacture, rebuilding,
reconditioning, sellirg or distribution of any device,
equipment, material or s=sachine used in gambling, without
having first procured a license for magufacture, rebuilding,
reconditioning, selling or distribution as provided in this
act.

{2) Vviolation of the provisions of this section is a
felony, punishable upon conviction by imprisonment in the
state prison for not less than five (5) years and not more
than ten (10) years, and noc court has authority to suspend
or defer sentence or to place any person convicted kereunder
on probation.

(3) Any person vhom the commission determimes to be a
suitable person to receive a license under the provisions of
this act, having due consideration for the proper protection
of the public healtk, safety, morals, good order and gemneral
welfare ot the inhabitants of the state of Montana, aay be
issued a manufacturer®s or distributor®s license. The
burden of providing his gualifications to receive or hold
any licemse under this act is on the applicant or licensee.

Section 28. License reguired — manufacture. A person
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desiring to manufacture, rebuild or recondition any device,
equipment, material or machine used in gambling, under this
act, shall first apply to the board for a license, and
tender the license fee prescribed, together with so much of
the anticipated fees and costs of investigation of that
applicant as required by the board. Upon being satisfied
from the application, or otherwise, that this applicant is
qualified in accordance with this act and the regulations of
the board, the board shall issue a license to that persomn.
The license shall be prominently displayed in the place of
business of the licensee; .and thereafter a 1licensed
manufacterer is entitled to wsanufacture, rebuild, or
recondition dervices, equipment, materials or machines used
in gamsbling and to sell them within this state to
distributors licensed under this act or for use outside this
state in conformity to applicable laws of the United States.
If the board finds that the applicant is not gualified, no
license may be granted and the license fee tendered shall be
returpned, together with that portion, if any, of the
anticipated fees and costs of investigation which were not
used in the investigation of the applicant.

Section 25. License reguiyxed -~ distribute. ARy
person desiring to sell, lease, repair, maintain and
distribute any device, equipment, material, or machine used
in gambling, under this act, shall first apply to the board
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for a license and tender the license fee prescribed,
togetiker witk so such of the anticipated fees and costs of
investigation of that applicant as required by the board.
To gualify for a distributor®s license the applicant shall
have been a resident ot Montana for a period of two (2)
Years immediately prior to making application, or if the
applicant is a Mobtama corporation that corporation shall
bave been organized for a period of two (2) years
immediately prior to application; provided, bhowever, any
individual or partnership vhich bhas been licensed as a
distributor may, upon incorporation in accordance with the
laws ot the state of Montana, transfer a license to the
corporation if a majority of the capital stock thereof is
held by the individual or the members of the partmership.
That applicant shall bave a fixed place of business,
sufficient capital, and properly safeguarded facilities,
storehouse, receiving house, or warehouse for the receirving
of, storage, repair and maintenance, and handling of
wholesale guantities of devices, equipaent, materials, or
sachines used in gambling for distribution, lease, or sale
to other licensed distributors and gaming licensees. Lfter
being satisfied from an application, or othervise, that the
applicant is gualified in accordance with this act and the
regulations of the board, the board shall issue a licemse to
the person, which license shall be at all times proainently
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displayed in the place of business of the 1licensee; and
thereafter the licensed distributor shall be privileged to
sell, lease, and distribute devices, equipment, materials,
and machines used in gambling to other licensed distributors
and gaming licensees and to repair and maintain devices,
eguipaent, materials and machines. If the board finds that
the applicant is not gualified, no license may be granted
and the license fee tendered shall be returned, together
with that portiomn, if any, of the anticipated fees and costs
of investigation which were not used in the investigation of
the applicant.

Section 26. BReport by licensed vholesaler. 1In order
to control and regulate the traffic ia devices, equipment,
materials, and =sachines used in gambling, and thereby
protect the public health, safety, morals and good order and
general welfare of the inhabitants of the state of Montana,
all devices, equipment, wmaterials and machines used in
gambling, whether manufactured, .rebonilt or reconditioned
within or outside the state of Montana, shall be consigned
and shipped by a licensed sanufacturer to a distributor
licensed under this act and unloaded into that distributor's
warehouse in Montama. The distributor shall keep records at
his warehouse of all devices, equipment, materials, and
machines used in gambling which he receives, including the

names and kinds received, serial numbers or other
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identifying characters or symbols vhere applicable, and the
names and addresses of the licensed distributors and gaming
licensees to whom these devices, equipment, nmaterials, and
machines are s0ld or leased. These records shall be
available for inspection at all times by any =nember or
representative of the board.

Every distributor licensed hereunder shall make, on or
before the fifteenth day of each January, April, July and
October, an exact return to .the board of all devices,
equipment, materials and machines used in gambling which he
received amd sold or 1leased during the previocus calendar
gquarter; the serial numbers or other identifying characters
or syabols where applicable, and the names and addresses of
the purchasers of lessees in the manner and on a fors the
board prescrikes, and the board, at any time, may examine a
distributor's books and premises and otherwise check the
accuracy of a return.

FPailure by a distributor to w=sake a return required
hereunder or falsification by a distributor of any material
fact contained in a return shall be punished by the board by
suspension of license for a period not exceeding sixty (60)
days; and upon a second failure or falsification the board
shall revoke the license.

Section 27. License fee — manufacturer — distributor
-~ eXxpiration. (1) Each msanvufacturer, wherever located,
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whose product is sold or offered for sale to a licensed
distribuotr wvithin this state, shall pay, on or before the
first day of July, an annual license fee of three thousand
five hundred dollars ($3,500).

{2) EPRach distributor licensed hereunder shall pay, on
or before the first day of July, an annual license fee of
two thousand dollars ($2,000).

{3} All 1licenses issued in any year shall expire on
June 30 at midnight. BEegardless of the date of application
or issuance of the license, the fee to be charged and
collected under this section shall be the full annual fee.

Section 28. Legislative findings and declarations —
special fee. {1} The 1legislature finds and declares as
facts:

{a) that the inspection of electronic and sechanical
devices and all other equipment and =®aterials used in
gambling is essential to carry out the provisions of this
act; and

{b) that an inspection is greatly facilitated in the
case of devices, egquipment and materials manufactured within
this state by the opportunity to inspect compopents prior to
asseably and to examine the methods of manuntacture.

{2) The board or its authorized representatives aay
inspect every device or machine used in gambling, and all
other equipsent or materials which are manufactured, sold or
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distributed:

{a) for use in this state, before the device,
equipment or materials are put into play;

{by in this state for use outside this state, before
the device, equipment or materials are shipped out of this
state.

(3) In addition to all other fees and charges imposed
by this act, the board may determine, charge and collect an
inspection fee from each manufacturer, seller or distributor
which shall not exceed the actuwal cost of inspection and
investigation.

Section 29. Prohibitions. It is unlavful for any
person, either as owner, lessee or eaployee, whether for
hire or not, either solely or in conjunction with others:

(a) to deal, operate, carry onm, conduct, maintaino or
expose for play in the state of Montana any gase oT
coin-operated machine as defimed in this act;

(b) to provide or maintain any information service the
primary purpose of which is to aid the placing or saking of
wagers on events of any Xied; or

{c} to receive, directly or indirectly, any
compensation or reward or any percentage or share of the
money or property played, for keeping, rumnning or carrying
on any game or coin—operated smachine without kaving first
procured, and thereafter saintaining in full forxce and
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effect, all federal amrd state gaming licenses as reguired by
statute.

(2) It is unlawful for any person to lend, let, lease
or otherwise deliver or furnish any equipment of any
gasbling game, including any coin-operated machine, for any
interest or any percentage or share of the money or property
played, under guise of any agreesent wvhatever, without
having first procured a state gaming license for that
purpose.

(3} It is unlawful for any person to lend, let, lease
or otherwise deliver or furnish, except by a bona fide sale,
any coin-operated Bmachine under guise of amny agreement
whatever where a consideration is paid or is payable for the
right to possess or use that coin-operated machine, whether
the consideration is measured by a percentage of the revenone
derived from that machine or by a fixed fee or otherwvise,
without baving first procured a state gaming license for
that machine.

{#) It is unlavful for a person to furnish services or
property, real or persomnal, on a contract, lease or 1license
basis, wunder which a person receives payment based on
earnings or profits or otherwise from any gambling ganme,
including any coin-operated machine, without having first
procured a state gasing license.

{5) Any persom who Xnowingly peramits any gambling
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game, coin-operated machine or device to be conducted,
operated, dealt or carried on in amy house or building or
other premises owned by him, in whole or in part, except by
a persok who is licensed hereunder, or his employee, is
guilty of a felony, and apon comnviction is subject to the
penalties set forth in section 86 of this act and the house
or building or other premises shall be closed for a minimus
period of one (1} Year.

{6) Any licensee who puts additioral games or
coin-operated machines into play or displays games or
coin-operated machines in a public area without authority of
the board to 4o so is subject to the penalties provided in
section &6 of this act.

{7) The provisions of subsectiomrs (2), (3) and (8) do
not apply to any person:

(a) whose payments are a fizxed sum determined in
advance on a bona fide basis for the furmishing of services
or property other than a coin-operated machine;

{b) who furnishes services or property unnder a bona
fide rental agreement or security agreement for gaaming
equipment.

{8) The board may determine the suitability, or may
require the licensing, of any person who furnishes services
or property to a state gaming licensee under any arrangement
under which that person receives payment based on earnings,
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profits or receipis froam gasing. The board may require a
person to comply with the regquirements of this act and with
the requlations of the board. If the board determines that
a person is unsuitable, it shall regqguire the arrangement to
be terminated.

Section 30. License application. AaAny person desiring
a state gaming license shall first apply to the board for a
license and tender with the application the prescribed
license fee, together with that portion of the anticipated
fees and costs of investigation of the applicant reguired by
the board. The burden of proving his gualification to
receive or hold license is on the applicant or licemsee.

To gualify for a gaming license the applicant shall
have been a resident of ¥Montana for a period of two (2)
years immediately prior to making application, or if the
applicant is a HNontana corporation that corporation shall
have been organized for a period of two 2) years
immediately prior to saking application; provided, however,
any individual or partnership vhich has been licensed under
this act, upon incorporation in accordance with the laws of
the state of Nontana, =may transfer the license to the
corporation if a majority of the capital stock of that
corporation is held by the individual or the members of the
partnership.

Application for a gaming license shall be made to the
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board on forms furnished by the board and in accordance with
rules of the board.

The application shall set forth:

{1} the name of the proposed licensee;

(2) the location of his fizxed place of business;

{3) the names and addresses of all persons directly or
indirectly interested in the business and the nature and
extent of that interest;

{4) the amount of unencumbered capital in the
business; and

(5} other informatiop aprd details the board reguires

in order to discharge its duties.
The board shall furnisb to the applicant supplemental foras
which the applicant shall complete and file with the
application. These supplemental forms shall regquire, but
shall not be limited to, coaplete inforaation and details
with respect to the applicant’s antecedents, habits,
character, criminal record, business activities, financial
affairs and business activities, financial affairs and
business associates, covering. at least a ten (10} Year
period immediately preceding the date of £iling of the
application.

Mo limited or general partnership, business trust or
organpization or other association of a guasi-corporate
character is eligible to receive or hold a gaming 1license
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unless all persons bhaving any direct or indirect interest
therin of any nature, whether financial, administrative,
policymaking, or sapervisory, are individually gualified teo
be licensed under this act.

Opon being satisfied froa the application, or
otherwise, that an applicant is qualified in accordance with
this act and the rules of the board, the board shall issue a
license to the person, license shall be displayed
prominently in the place of business of a licensee; and
thereafter a gaming licensee is entitled to engage in gaming
under this act.

The board has full and absolute pover and authority to
deny an application for a licemse for aany reasomable cause.
If the board f£finds that an applicant is not gualified, no
license may be granted amd the tendered license fee shall be
returned together with that portion, if any, of the
anticipated fees and costs of investigation which were not
used in the investigation of the applicant.

Section 31. License fees. Each gaming licensee
licensed in accordance with this act shall pay, on or before
the first day of July, an annwal basic license fee as
follows:

(1) eXxcept as hereinafter provided, for ‘each gaming
license outside of incorporated cities anrd towns, or in

incorporated ecities and towns with a population of less than
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two thousand (2,000), two hundred dollars ($200)} per annua;

{2) except as hereinafter provided, for each gaming
license in incorporated cities with a population of wmore
than two thousand (2,000) and less than five thousand
(5,000) , or within a distance of five (5} namiles thereof,
three hundred dollars ($300) per annua;

{3) except as hereinafter provided, for each gaming
license in incorporated cities with a population of more
than five thousand (5,000) amd 1less than ten thousand
(10,000) , or within a distance of five (5} wmiles thereof,
four hundred fifty dollars ($450) per annux;

(4) except as hereinafter provided, for each gaming
license in incorporated cities with a populatior of ten
thousand (10,000) or more, or within a distance of five (5)
miles thereof, sixz hundred dollars ($600) per annum.

{5) the distance of five (5} ailes froa the corporate
limits of anmy incorporated citites and town shall be
measured in a straight line fros the nearest entrance of the
premises to be licensed to the nearest boundary of the city
or town, and where the premises of the applicant to be
licensed are sitnated within five (5) miles of tke corporate
boundaries of two (2) or more incorporated cities or towns
of different populations the licemse chargeable by teason of
the larger incorporated city or town applies; provided,
however, that when the premises of the applicant to be
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licensed are situated within an incorporated city or town
and any portion of that incorporated city or town is without
the five {5) aile limit then the license fee chargeable by
reason of the smaller incorporated city or town applies.

The census taken under the direction of the congress of
the Onited States in the year 1970, and every ten ({(10) fears
thereafter, is the basis upon which the respective
populations of a municipality shall be determined, provided,
howvever, no census taken shall be a basis until it has been
officially published by entity which performed the census;
then its effect is from the date of pablication, provided,
further, that nome of the provisions of this act are to
operate retroactively.

In addition to the basic gaming license fee provided
above, the board shall charge and collect on or betore the
first day of July, from each applicant an annual games
license fee to be determined and paid in advance on the
following basis: One hundred dollars ($100) per game
exclusive cf punchboards and coin-operated machines proposed
to be operated.

Both the basic gaming license anrd the games licemnse
shall be at all times prominently displayed in the place of
business of a licensee.

211 of the licenses issued in any year expire on the
30th day of June at aidnight. Regardless of the date of
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application or issuance of +the license, the fee to be
charged and collected for the licenses under this act is the
full annual fee.

1f the applicant for a basic gaming license proposes to
operate coir—operated machines, either alone or in
conjunction with other games, the board shall ckarge and
collect from that applicant an additional 1licemse fee of
fifty dollars ($50) for each coin—operated machine for each
guarter year. The board shall charge and collect this fee:

{a) on or before the last day of the last month in a
calendar gquarter for the_ensning calendar guarter, from a
licensee whose operation is continuing, and

(b) in advance from a licensee ¥ho begins operation or
puts additiomal coin-operated machines into play during a
calendar guarter.

No proration of a fee may be allowed for any reason.
The gaming licensee whe is the operator of the location
vhere coin—operated machines are situated shall pay the fee
upon the total number of coin—operated machines situated in
a location, whether all machines are owned by one or sore
licensee—owners. The total number of coin—-operated machines
shall be computed in the same mamnner as is used by the
United States of America in imposing the federal tax
provided by 26 U.S.C. section 4461.

Section 32. Special events — holidays. (1) As used
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in this section, "holidays"™ or ®special events®™ refer teo
periods during which the influx of tourist activity in this
state or an area of this state may require additional gaming
industry accomodation, as deterained by the board.

(2) A gaming licensee holding a wvalid@ licemse under
this act wmay apply to the board, or application forass
prescribed by the board, for a holiday or special event
perait for the parpose of increasing the licensee's game
operations durimng holidays or special events.

{3) The application sball be filed with the board at
least ten (10} days prior to the date when games are to be
added.

{&) If the board approves the application, it shall
isste to the licensee a permit to operate additional games,
not to exceed twenty-five percent (25%) of the nuaber of
games operated by the licensee at the time the application
is filed. The perait shall state the period for which it is
issued and the number of additional games allowed. Fotr
purposes of computation, any fractional game shall be
counted as one (1) full game. The 1licensee shall present
perait on the demand of any inspecting agent of the board.

(5) Before issuing a permit, the board shall charge
and collect froa the licensee a fee of fifteen dollars (3$15)
per game per day for each day the permit is effective. This

fee is in lieu of the fees reguired under section 31 of this
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act.

{6) A permit may not be issued o any licensee for
more than forty (40) cumulative days during any calendar
year, nor for a period longer than ten (10) days during any
calendar gquarter year. A ten (10) Aay period dariag a
calendar gquarter year may be consecutive or divided into two
(2) lesser periods. Por the purposes of cosputation, one
(1) day is equal to a tweaty—four (24) hour period.

(7) If any additional games are not removed at the
time the permit expires, the licemsee is subject to the fees
provided for in sectior 31 of this act and all other
applicable provisions of this chapter.

Section 33. Religious and charitable games. The board
may approve the operation of a game or games by a religious,
charitable or educational organization subject to conditions
and limitations the board imposes but no approval may be
given by the board for the operation of a game or games for
more than one (1) event or function conducted or sponsored
by one religious, charitable or educational organization
during any one (1) gquarter calendar year.

Section 34. Fee equal to tax credit. (1) In addition
to any other licease fees and taxes imposed by this chapter,
there is imposed upon each coin—operated machine operated in
this state a tax equal to the amoant of any credit vhich may
be allowed against the tax imposed on those machines by 26
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0.S.C. section 4361 or other federal statute for the paysent
of a state tax. If ro credit is allowed, no tax is payable
under this subsection.

{2} The board shall:

{a} vcollect the tax annwally in advance, prior to June
20, as a condition precedent to the issuance of a étate
gaming license to operate any coin-operated machine;

{b) include the proceeds of the tax in its reports of
state gaming tazxes collected.

{3) The board shall pay over the tax as collected to
the state treasurer to be deposited to the credit of the
state school fund.

Section 35. Taxes on punchhoards. (1) A tax of three
percent (3%) of the gross retail value of all pessible plays
is levied and imposed on each and every punchboard sold in
this state. Each licensed manufacturer shall furnish to the
board a copy of each invoice covering sales and shiprents of
punchboards to licensed distrihutors at the time of sale and
shipment, and the +tax shall be paid by a licensed
nanufacturer at that time.

{2) PRach punchboard sarketed and used in this state
shall bear three (3} borders, aone (1) along each vertical
edge of the face and another across the top of the face, on
vhich borders shall be contimnuous printed declaratioas of
the value of punches, that is, for exanple,
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S5¢—5¢-5¢—5¢£-5£-5¢£; and each board shall bear a border across
the bottom of its face carrying the following declaration:
®*The Montana tax paid on this board is § +«* The board
may by regulation designate the smanner and size of printing,
embossing, engraving, or othervise applying the borders and
may specify additional identifying symbols or seals to
safeguard against counterfeiting punchboards.

Section 36. BRefund of erroneously collected fees and
tazes. State gaming license fees erroneously collected may
be refunded, apon the approval of the board, as other claims
against the state are paid.

Section 37. Willful evasion of tax or fee. A person
wvho willfully fails to report, pay or truthfully account for
and pay over the licemse fees imposed by this chapter, or
willfully attespts in any sanner to evade or defeat any such
tax or paysent thereof, or any licensee who puts additiopal
games or coin—operated machines into play vithout authority
of the board to dc so or any licemsee who fails to reait any
license fee provided for by this chapter when due =shall in
addition to the amount due be liable for a penalty of twice
the amount of the license fee evaded or pot paid over, which
penalty shall be assessed and collected in the same asanner
as are other charges, license fees and penalties under this
chapter.

Section 38. Declaration of state's exemption fros
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operation of provisions of 15 B.5.C. section 1172. Under
section 2 of the Gambling Devices Transportation act, 15
0.5.C. 1171 et seq., the state of Montana declares it is
exempt fros the provisions of that sectior of that act.

Section 39. Legal shipments of slot machines inte the
state of Montana. All shipments of slot machines into this
state, the registering, recording and labeling of which has
been had by the manufacturer or dealer thereof in accordance
with sections 3 aad 4 of the Gambling Devices Transportation
Act, 15 ©8.5.C. 1171 et seg., are legal shipments into this
state.

Section 40. Minors =may not participate. (1) B¥o
person under the age of eighteen (18) years shall:

(a) play, or be allowed to play, any licensed game or
coin—operated machine regulated and licensed by this
chapter;

{b} loiter, or be permitted to loiter, in or about any
roor or Presises vwherein any licensed gase is operated or
conducted.

{2} Any licemnsee, esployee, dealer or other person who
shall knowingly violate or permit the violation of any of
the provisions of this section and any person, under
eighteen (18} years of age, who violates ‘any of the
provisions of this section is quilty of a misdemeanor.

Section 41. Confidential records — work permits.
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(1} The legislature finds that, in order to protect and
promote the health, safety, morals, good order and general
welfare of the inhabitants of the state of ¥ontana, and to
carry out the policy of section 2 of this act, it is
necessaly that the board:

{fa) ascertain and keep itself informed of the
identity, prior activities, and present location of all
gaming employees in the state of Montana, and

{b) =maintain confidential records of this imforeation.

(2) A1l persomns desiring employment in any gaming
establishment, distribution 1firm or wsanufacturing firm
licensed hereunder, with the exception of bartenders,
cocktail waitresses or other persons emngaged in preparing or
serving food or beverages, shall apply under ocath to the
board, on forss to be turnished by the board, for a vwork
perait. These forms shall inguire into, but not be limited
to, such areas as the applicant?s antecedents, habits,
character, associates, criminal record, business activities,
and financial affairs. Within thirty (30) days after an
application is filed with the board, the bhoard shall issue
or deny a work permit to the applicant. The board's
decasion is fipal and corclusive.

{3) All records acquired and coampiied by the board
relating to any application made undéer this section are
cobiidential and no part thereot may be disclosea except in
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the proper administration of this act or to an authorized
law enforcement ageacy. All lists of persons to whom work
permits have been issued or denied and all records of the
names or identity of persons engaged in the gaming irdustry
in this state are confidential and shall not be disclosed
except in the proper adsinistration of this chapter or {o an
authorized lav enforcement ageancy.

(3) U¥Wo persoz may Se esployed as a gaming enmployee
usless he is the holder of a valid work permit issuned in
accordance with this section. ¥o vork perait may be issued
to a person who has been convicted of a felony unless he has
been pardoned.

{5} If any gaming employee is convicted of a violation
of this act, his work permit is considered revoked and the
board shall proceed accordingly.

(6) 1f a2y gaming employee®s work perait is rewcked
for any reason other than a conviction of a violation of
this act, he is entitled to judicial reviev<of the board?'s
action in the manner prescribed by section 8% of this act.

{7) 1f any licensee employs a persob required by this
chapter to bave & Wwork perait without that person®s having a
perait, the board shall suspend the license of the licensee
for a period not exceeding sixty {(6¢) days-

Section #2. Imnvestigative hearings. (1) 7The Dboard
shall investigate any appareant or suspected vioclations of
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this act which come to its attention and, vhen disciplinary
or other action is to be taken against a licensee, it shall
conduct the necessary investigative hearings.

{2) 1f, after investigation, the board is satisfied
that a license should be limited, conditioned, suspended, or
revoked, it shall give the licensee an opportunity to be
heard in accordance with the provisions of section 43 of
this act by f£iling a complaint on its official docket.

(3) 1f, after hearing in conformity to section 43 of
this act, the board finds a violation of this act has been
comnitted by a licensee, the boari may:

{a) limit, condition, suspend, or revoke the licemse
of amy licemsed gamirg establishment or the individunal
license of any licensee without affecting the license of the
establishment,

(b} order a licensed gaming establishment to keep an
individual licensee from the premises of the licensed gaming
establishament or not to pay the licensee any resuneration
for services or any profits, income or accruals omn his
investment in that licensed gaming establishment, and

{c} fine a licensed gaming establishment in am amount
not to exceed one hundred thousand dollars ($100,000) for
the first violation by an establishment, or fine an
individual licensee in an amount not to exceed fifty
thousand dollars ($50,000} for the first violation by that
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individval, for a reasonable cause. All fines shall be paid
to the state treasurer for deposit in the general fund in
the state treasury.

(8) Por the second violation of provisions of this act
by any licensee, the board shall revoke the licemse of that
licensee.

{5} In the event the board limits, conditions,
suspends, or revokes a license or imposes a fine, it shall
issue a vwritten corder of that action.

{6) any limitation, condition, revocation, suspension
or fine is erfective until reversed or modified upon
jadicial review except that the board may stay its order
pending a Eehearing or Jjudicial review apon terms and
conditions as it considers proper.

{?7) Judicial review of an order or decision of the
board may be had in accordance with section 44 of this act.

Section 43, Hearing — procedure — effect — contempt
—— review. (1} The complaint referred to in section 42 of
this act shall be a written statement of charges which shall
set forth imn ordimnary and concise language the acts or
omissions with which the respondent is charged. It shall
specify the statutes and rules which the respondent is
alleged to have violated.

(2) Upon the filing of the complaint, the board shall

serve a copy of the cosplaint upon the respondent either
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personally, or by certified mail at his address on file with
the board.

(3) The board shall incluode with the copy of the
complaint served upon respondent three {3) copies of a form
entitled "Notice of Defense™ which, vhen coapleted and
signed by or om behalf of the respondent and returned to the
board, will acknowledge service of +the complaint and
constitate a "Notice of Defense® under subsection (5) of
this section.

(8) The notice of defense shall read substantially as
follows:

®NOTICE OF DRFENSE
®IESTRUCTIONS TO EESPONDENT: Two copies of this form should
be filed with the Montana gaming cortrol ho;td, Belena,
Montana, within 15 days after service upon you of the
enclosed complaint. The form must be signed by you or on
your behalf. You will note that blanks are provided for aay

inforsation you wish to supply.

®"pDo you reguest a hearing? Z__/ Yes [ _J ¥o

"Do you adsit the facts stated
in the complaint?

s Yes [ s/ Mo
If you admit some of the facts stated in the complaint
but deny others, please specify.

{space for answer)
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®Are there any defenses or explana—
tions which you believe the board

should consider? g::7 Yes Z::7 Bo
1f so, please specify:

(space for amnswer)
*Do you wish to state any legal —_— —_—
objections to the complaint? L/ Yes [ _J/ Wo

If so, please specify:
{space for anrswer)

"yOoTE: If you fail to file two copies of this form as
specified, the board may proceed upon the complaint
without a hearing.™

(5} within fifteen (15) da}s after service of the
complaint, the respondent may file vith the board a notice
of defense in which he may:

{a) reguest a hearing;

(b} admit the accusation in whole or in part;

(c) present nev matter or explanations by way of
defense; and

{d) state any legal objections to the complaint.

Within the time specified respondent may file one or
sore notices of defense upon any or all of the above
grounds, but all cf these notices shall be filed within the
period specified above unless the board aunthorizes the
filing of a later nrotice.

{6) The respondent is entitled to a hearing on the

merits if he files a notice of defense within the time
—48-—
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allowed by subsection (5), apd this notice is a specific
denial of all parts of the complaint not expressiy admitted.
Failure to file a notice of defense within the time allowed
by subsection (5) constitutes a waiver of respondent®s right
to a hearing and to judicial review of any decision or order
of the board, but the board may order a hearing. Aall
affirmative defenses shall be specifically stated and unless
objection is taken as provided in paragraphb (d) of
subsection (%), all cbjections to the form of the cosplaint
are vaived.

{7) The board shal} determine the tise and place of
the hearing as soon as is reasonably practical after
receiving the respondent®s notice of defense. The board
shall deliver or send by certified mail a notice of hearing
to all parties at least ten (10) days prior to the hearing.
Unless respondent consents, the hearing shall not be prior
to the expiration of the time within which the respondent is
entitled to file a notice of defemse.

(8} The notice of hearing shall be substantially in
the following fors, but may include other information:

#y0U ARE AREEBY MOTIPIED that a hearing ¥ill be held before
the Montana gaming control board at (here insert place of
hearing) on the _____ day of s, 19___, at the hour

of ., apon the charges made in the cokplaint served

upon you. You may be present at the hearing and may be, but
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need not be, represented by coupsel. You w2y present any
relevant evidence, and you will be given full opportunity to
cross—exaaine all witnesses testifying against you. You are
entitled to the issuvance of subpoenas to coapel the
attendance of witnesses and the production of books,
documents, or other things by applyimg to the Montana gaming
control board ."

{9) PNotwithstanding any other provisions of this
section, the board may issue an emergency order for
suspension, limitation or conditioning of a license or
requiring a licensed gaming establishment to keep an
individual 1licensee from the preaises of a licensed gaming
establishuent or not to pay the licensee Teauneration for
services or profits, income or accruoals on his investment in
the licensed gaming establishment in the following manner:

{a) 2n emergency order shall be issued only when the
board believes that:

{i} there has been a violation of sections 46, 48, or
49 of this act;

{ii) the action is necessary to prevent a viclation of
those sections of this actj; or

{iii) the action is necessary for the immediate
preservatiorn of the public peace, health, safety, morals,
good order or general welfare.

{b) The emergency order shall set forth the grounds

S0—  pg o e
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wpon which it is issuned, including a statement of facts
constituting the alleged emergency necessitating action.

{c) An emsergency order may be issued only with the
approval of and ©upon the signature be not less than three
{3) meabers of the board.

{d) The emergency order shall be effective immediately
upon issuance and service upon the Jlicensee or resident
agent of the licensee. The emergency order say suspend,
limit, condition or take other action in relation to the
license of one or more individuals in an operation without
affecting other individeal licensees or the licensed gaaming
establishaent. The emergency order shall remain effective
until further order of the board or final disposition of the
case.

(e) Within five (5) Jdays after issuance of an
emargency order, the board shall cause a coamplaint to be
filed and served upon the licensee in accordance with the
provisions of subsection (1) to (&) inclusive, of this
section.

(£} Thereafter, the licensee may have a hearing before
the board in accordance with this section, and Jjudicial
review of the decision and order of the board thereon in
accordance with section 44 of this act.

{10) Prior to a hearing before the board, and during a
hearing upon reasonable cause shown, the board shall issue
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subpoenas and subpoenas duces tecum at the reguest of a
party. 211 witnesses appearing under subpoena, cther than
parties, officers or easployees of the state of PHNontana or
any political subdivision thereof, shall receive fees and
mileage in the same amounts and under the saae circusstances
as provided by law for witnesses im civil actionﬁ in
district courts. Witnesses entitled to fees or mileage vho
attend bhearings at points so far removed from their
residences as to prohibit return thereto from day to day are
entitled, im addition to witness fees and in 1lieu of
mileage, to the per diem compensation for subsistence and
transportation authorized by law for each day of acteal
attendance amnd £for each day necessarily occupied in
traveling to and froa the hearings. Fees, subsistence and
transportation expenses shall be paid by the party at whose
request the witness is subpoenaed. The board may award as
costs the amount of all these expenses tq the prevailing
party.

(11) The testimony of a saterial witness residing
within or without the state of #Montana =may be taken by
deposition in the wmanner provided by the Montana rules of
civil procedure.

(12} Affidavits may be received in evidence at a
bearing of the board in accerdance with the following:

{a) The party wishing to use an affidavit shall serve,

—52-.
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not less +than ten (10) days prior to the day set for
hearing, upon the opposing party or counsel, either
personally or by certified mail, a copy of the affidavit
vhich he proposes to introduce in evidence together with a
notice as provided in (c) of this subsection.

(b) Unless the opposing party, within seven (7) days
after service, mails or delivers to the proponent a request
to cross—examine affiant, his right to cross—examine affiant
is waived and the affidawit, if introduced in evidence, has
the same effect as if the affiant had testified orally. 1f
an opportunity to cross—eXamine an affiant is not afforded
after request is made in accordance with this section, the
affidavit wmay be introduced in evideance, but has the same
effect as hearsay evidence.

{c}) The potice referred to in subsection (a} shall be
substantially in the folloving form:

®The accoapanying affidavit of (here insert name of
affiant) will be introduced as evidence at the hearing set
for the _____day of s 19___. {Here insert name
of affiant) will not be called to testify orally and yon
will not be entitled to guestior him unless you notify the
undersigned that you wish to cross—examine his. To be
effective your reguest »sust be mailed or delivered to the
andersigned on or before seven (7) days from the dJdate this
notice and the enclosed affidavit are served upon you.
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(Party or Counsel)™

(13} The following procedures apply at all hearings of
the board other than investigative hearings:

fa) At least three (3) members of the board shall be
present at every hearing, and they shall exercise all powers
relating to the conduct of the hearing and shall enforce all
decisions with respect thereto.

(b) The proceedings at the hearing shall be reported
either stenograpkically or by a phonographic reporter.

(c} Oral evidence shall be taken oaly upon oath or
affirmation administered by the board.

(d) BEvery party to a hearing shall have the right:

{1y to call and examine witnesses;

{(ii) to introduce exhibits relevant to the issues of
the case, including the transcript of testimony at any
investigative hearing conducted by or on behalf of the
board;

{(iii) to cross-—examine opposing witnesses on any
matters relevant to the issues of the case, even though the
matter was not covered in a direct examination;

(iv) to impeach any witness regardless of which party
first called him to testify; and

(¥} to offer rebuttal evidence.

{e} If the respondent does npnot testify in his own
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behalf, he may be called and exasined as if ander
cross-exaaination.

tf} The hearing peed not be condocted according to
technical rules relating to evidence aud witnesses. Any
relevant evidence may be admitted and is sufficient in
itself to support a finding if it is that sort of evidence
on which responsible persons are accustomed to rely in the
conduct of serious affairs, regardless of the existence of a
coamon law or statutory rule which might make improper the
admission of this evidence over objection in a civil action.

{g) The parties or their counsel may by written
stipulation agree that certain specified evidence may be
adaitted even though the evidence might otherwise be snbject
to cbjectioa.

{14) The board may take cofficial notice of any
generally accepted information or technical or scientific
matter within the field of gaming, and of ary other fact
which may be judicially noticed by the courts of this state.
The parties shall be informed of any information, matters or
facts so noticed, and shall be given a reasonable
opportunity on reguest to refute that information, matters
or facts by evidence or by written or oral presentation of
authorities, the sanner of refutation to be determired by
the board.

(15) The board may permit the filing of amended or
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supplenental pleadings and shall notify all parties thereof,
and provide a reasonable copportunity for objections thereto.

{(16) If a person in proceedings before the board
disobeys or resists a lawful order or refuses to respond to
a subpoena, or refuses to take the ocath or atfirmsation as a
witness or thereafter refuses to be examined, or is gdilty
of misconduct during the bhearing or so near the place of
hearing as to obstruct the proceedings, the board =ay
certify the facts to the district court iz and for the
county where the proceedings are held. The court shall
thereupon isswe an order directing the person to appear
before the court and show cause vwhy he should mnot be
punished as for contempt. The court order and a copy of the
statement of the board shall be served on the perscn cited
to appear. Thereafter the court bhas jurisdaction of the
matter; and the sake proceedings shall be had, the same
penalties may be imposed and the person cyarged way Fpurge
himselt of the contempt in the same way as in the case of a
person vho has coamitted a contempt in the trial of a «civil
action before a district court.

(17) Pailure of a respondent to file a notice of
defense or to request or appear at the hearing is an
adsission of all s=satters and facts contained in the
complaint filed with respect to that respondent. In these
cases the board may take action based upon adaissiens or
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upon other evidence, including affidavits, and without
further npotices to respondent. In these cases the board
shall prepare and file a record containing the evidence upon
vhich its action was based.

(18) After the hearing of a contested matter, the board
shall render a written decision on the merits which shall
contain fipdings of fact, a determination of the issues
presented and the penalty to Le imposed, if any; and shall
sake and enter its written order in conforsity to the
decision. Ko meadber of the board who did not hear the
evidence may vote on the decision. The affirmative votes of
a majority of the vhole board are required to impose any
penalty. Copies of the decision and order shall be served
on the parties personally or sent to thes by certified aail.
The decision shall become and remain effective upom service,
unless the board shall otherwvise order.

(19) The board may, upon mction therefor made ten (10)
days after service of a decision and order, order a
rehearing before the board upon terms and conditions it
considers just and proper if a petition for judicial review
of the decision and order has not been filed. A motion may
not be granted eXcept upon a showing that there is
additional evidence which is material and necessary and
reasonably calculated to change the decision ot the board
and that sufficient reason existed for failure to present
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the evidence at the hearing of the board. The motion shall
be supported by an affidavit of the moving party or his
counsel showing with particularity and materiality the
necessity of the additiopal evidence and the reason why it
was not introduced at the hearing. Upon rehearing, rebuttal
evidence to the additional evidence shall be peraitted.
After rehearing, the board may modify its decision and order
as the additional evidence may warrant.

Section #8. Judicial reviev. {1) Eny person
aggrieved by a final decision or order of the board made
after hearing or rehearing by the board ander section 43 of
this act and whether or mot a petition for rehearing wvas
filed, may obtain jud@cial review in the district court of
the county in which the petiticner resides or has his or its
principal place of business.

(2} Judicial reviev is instituted by filing a petition
within tventy {(20) days after the effective date of the
final decision or order. A petition may not be filed while
a petition for rehearing or a rehearing is pending before
the board. The petition shall set forth the order or
decision appealed from and the grounds or reasons why
petitioner contends a reversal or modification should be
ordered.

{3) <Copies of the petition shall be served upon the

board and all other parties of record, or their counsel of
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record, either personally or by certified mail.

{3} <The court, upor a proper showing, may permit other
interested persons to intervene as parties to the appeal or
as friends of the court.

{5) The filing of the petition shall not stay
enforcemsent of the decision or order of the board, but the
board itself may grant a stay upon terms and conditions it
considers proper.

{6) Upon vritten request. of petitioner and apon
payment of reasonable costs and fees the board prescribes,
the complete record on review, or parts designated by the
petitioner, shall be prepared by the board.

{7) <The complete record on review shall include copies
of:

{a} all pleadings in the case;

{b} all notices and interis orders issuved by the bcard
in connection with the case;

(c) all stipulations;

{d) the decision and order appealed from;

{e} a transcript of all +testimsony, evidence and
proceedings at the hearing;

() the exhibits admitted or rejected; and

{g) any other papers in the case.

The original of any document may be used in lien of a
copy thereof. The record on reviev may be shortened by
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stipulation of all parties to the review proceedings.

{8) The record on rTeview shall be filed with the
reviewing court within thirty (30) days after service oi the
petition for review, but the court msay allow the board
additional tise to prepare and transeit the record on
reviev.

(9) The reviewing court, upon »sotion therefor, may
order that additional evidence in the case be taken by the
board uwpon terms and conditions the court considers just and
pProper. This motion may not be granted except upon showing
that the additional evidence is .material and necessary anad
that sufficient reason existed for failure to present the
evidence at the hearing of the board. The motiom shall be
supported by an affidavit of the moving party or his coansel
showing with particunlarity the materiality and necessity of
the additional evidence and the reason vhy it was 1ot
introduced in the administrative hearing. hebuttal evidence
to the additional evidence shall be permitted. In cases in
which additional evidence is presented to the board, the
board may modify its decisions ard orders as the additional
evidence may warrant and shall file with the reviewing court
a transcript of the additional evidence together with any
modifications of the decision and order, all of which shall
become a part of the record on reviev,

{10} The review shall be conducted by the court sitting
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without a jury, amd is not a trial de novo but is confined
to the record on reviev.

(11) The reviewing court may affirm the decision and
order of the board, or it may remand the case for further
proceedings or reverse the decision if the sabstantial
rights of the petitioner have been prejudiced because the
decision is:

(a} in violation of r~onstitutional provisions; or

b) in excess of the statutory authority or
jerisdiction of the board; or

{c) =made upon unlawful procedure; sr

{@) nucsupported by any ewvidence; or

(e} arbitrary or capricious or otherwise not in
accordance with law.

{12} Any party aggrieved by the final decision in the
district court after a review of the board decision and
order may afpeal to the suopremse court in the manner and
within the time provided by law for appeals in civil cases.
The supreme court shall follov the same procedure thereafter
as in appeals im civil actions, and may affirs, reverse, or
sodify the decision as the record and law warrant.

{13) Judicial review by the district and supreme courts
afforded in this act is the exclusive method of reviev of
board actions, decisions and orders, and precludes the use
of any of the extraordinary cosmon law writs or other
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equitable proceedings.

Section 45. Violation — penalty. {1) It shall be
unlawful for any person, firm, association or corporation,
either as owner, lessee or employee, whether for hire or
not, in the state of Montana, to deal, operate, carry on,
conduct, wmaintain or expose for play: any pull tabs, jar
tickets, or amy game of faro, monte, roulette, keno,
fan—tan, baccarat, twenty-one, blackjack, seven-and-a—half,
big injun, klondike, craps, or any game not authorized
herein, or any mechanical or electronic coin-operated
machine containing three {(3) or more rotating wheels, which
is coamonly called a slot machine.

{(2) Any person, firm, association or corporation
violating any of the provisions of this section is guilty of
a felony, punishable npor conviction by imprisonment in the
state prison for not less than five (5) years and not more
than tem {10} years, apnd no court wmsay susrend or defer
sentence or place a person convicted hereunder on probation.

Section 46. Violation - penalty. Every person vwho
knowingly permits any of the games or slot machines
mnentioned in section 45 of this act to be played, conducted,
dealt oxr maintained in any house, building or part thereof
owned or remted by such persom, or who knowingly permits any
of the games or coin—operated machines permitted to be
licensed by tkhis act to be played, conducted, dealt or
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saintained without a license in any house, building or part
thereof owned by such person, is guilty of a felony,
punishable upon conviction by imprisonment in the state
prison for not 1less than five (5) years and not more than
ten (%0) years, and no court may suspend or defer sentence
or place a person convicted hereunder on probation.

Section 47. Prohibition -— cheating — penalty. (1)
It shall be unlawfal fer any person playing any licensed
gambling game:

fa) to use bogus or counterfeit chips, or to
substitute and use in any such game any cards that have been
marked or taapered with; or

(b} to employ or have oa his person any cheating
device to ftacilitate cheating in any gase.

(2) It is unlawful for any person, in playing or using
any coin—operated machine, lawful vendiag machime, coin box,
telephone or other receptacle designed to receive or be
operated by lawful coin of the Dnited States of America in
furtherance of or in connection with +the sale, use or
enjoyment of property or serwice:

(a) to use other thanm lawful coin, legal tender of the
Onited States of America, not of the same denomination as
the coin intended to be uased in such device, except that in
the playing of any coin-—operated machine, it is lawful for a
person to use tokens or similar objects therein which are
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approved by the state gaming control board; or

{bp) to use or have on his persorn a cheating or
thieving device to facilitate removing from a coin—operated
sachine, lawful vending machine, coin box, telephone or
other receptacle a part of the contents thereof.

(3) & viclation of the provisions of this section is a
pisdemeanor, punishabhle upon conviction by a <fine not
exceeding one thousand dollars ($1,000) or by iaprisonment
in the county jail for a maximum period of ninety ({90) days,
or both.

Section #8. Prohibition — altered devices -— penalty.
{1 It is unlawfcl:

{a) to conduct, carry on, operate, deal or allov to be
conducted, carried on, operated or dealt any cheating or
thieving game or device; or

(b} to deal, conduct, carry on, cperate or expose for
play any game or games played with cards or any mechanical
device, or any combination of games or devices, which have
in any manner been marked or tampered with, or placed in a
condition, or operated in a manner, the result of which:

(i) tends to deceive the public; or

(ii) tends to alter +the normal random selection of
criteria which determine the result of the game.

{2) The use of marked cards, plugged or tampered-with
machines or devices, connterfeit punchboards on which the
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tax imposed by this act has not been paid, or jpunchboards
sold with an overlay or accompanying chart revealing to the
gaming licensee the locations of winning syabols or numbers,
is the practice of deception upon the public amd is
expressly declared unlawful.

{3) & violation of the provisions of this section is a
felony, punishable upor conviction by imprisonment in the
state prison for not less than five (5) years and not =more
than ten (10) years, and no court may suspend or defer

sentence or place a person convicted hereunder on probation.

Section 49. Prohibition — cnlavfal sale or
manufacture — penalty. (1) It is unlawful to manufacture
or sell:

{(a} any cheating or thieving game or device;

(b) amy game or games played with cards or any
mechanical dewice, or any cosbination of these games or
devices, which may have in any manper been wmarked or
tampered with to deceive the public;

{c} any counterfeit punchboard o2 which the tax
imposed by this act has not been paid as provided herein;

fdy any punchboard accomspanied by an overlay or chart
or other method of informing a gaming licensee of the
locations of winning syabols or numbers.

(2) Any violation of the provisiors of this section is
a felony, punishable upon conviction by isprisonment in the
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state prison for not less than five (5) years and not more
than ten (10) years, asd no court may suspend or defer
sentence or place a person convicted hereunder on probation.

Section 50. Public notice -— display. Fach gaming
licensee licensed under sections 30 and 31 of this act shall
proainently display on all exterior entrance doors to his
premises vwhere gaming of any kind is conducted or operated
the following notice to the public:

"PUBLIC NOTICE
THIS ESTABLISHMERT IS LICENSED TO CONDUCT GAMBLIMG.
WARNING: MINOES ARE PBOHIBITED PROM GAMBLINKG®™

Bach licensee shall purchase notices from the board at
its actual cost of preparing and furnishing these, and it is
a specific condition precedent to renewal of license that
notices are legibly maintained and displayed at all tiames.

The board shall design, prepare and make these notices
available to gaming licensees im decal fors for exterior
entrance doors and in long-wearing enawsel wmetal form for
interior display. These notices shall be of size, print and
color to be easily read and to attract the attention of the
public.

Section 51. Election — +to pereit gambling in a
county. Upon application by petition, signed by one-third
{1/3) ot the voters who are qualified to vote for members of

the legislature in any county in the state, the board of
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county cosaissioners shall order an election to be held at
the places of holding elections for county officers, to take
place within forty (80) days after the reception of the
petition, to determine whether or not gambling as herein
provided for shall be permitted within the 1limits of the
county. ¥o election under this sectioa may take place in
any month in which the general elections are bheld. The
board of . county cosaissioners shall detersine the
sufficiency of the petitions presented from an examination
of the roll of gualified electors within the county.

Section 52. Election —  notice. The notice of
election shall be published once a week for four (4} weeks
in those mnewspapers of the county where the election is to
be held as the board of couanty coamissioners considers
necessary.

Section 53. Election --— oounty clerk — duties. The
county clerk shall furmisk the ballots to be used at an
election, as provided in the general electior laws, these
ballots shall contain the following words: ™Gambling, yes™;
*Gasbling, no.™ 2nd the elector in order to vote must mark
an ®I" opposite one (1) of the answers.

Section 58. Election -— polling places. The polling
places must be established, the judges and other officers to
conduct the election must be designated, and the election
must be beld, canvassed and returned in all respects in

—67—

W N -

e ® = o n

10

12
13
14
15
16
17
18
19
20
21

23
25
25

LC 1386

conforsity to the general elections laws of the state of
Mobntada .

Section 55. Election results — effect. If a majority
of the votes cast are against gambling, the board of county
commissioners must puhiish the result once a veek for four
{4) weeks in the newspapers in which the notices of election
were published, and from the date of the election no further
gaming licemses in the county may be issued by the state
gaming control board and after the publication of notice
proclaiming the result of the electiom is against gambling,
all licenses then existing shall be canceled by the state
gaaing control board, and thereafter it shall be unlawful to
gamble in that county.

Section 56. Election — limits. ¥o gaabling election
may be held in the same county more than once in any tvo (2)
years.

Section 57. Election — challenge. A gambling
election held wunder +the provisions of this act may be
contested in the same manner as other elections ander the
lavs of this state.

Section 58. PFees -~ deposit. Except as provided in
sections 34 and 59 of this act, all fees, charges, taxes,
penalties, fines and revenues collected by or uonder
authority of the gaming control board shall be paid over to
the state treasurer oa or before the tenth day of each and
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every month and the state treasarer shall deposit these
funds to the credit of the state general fund.

Section 59. Local share of funds — use. Twenty—five
percent (25%) of the revenues collected by or under
authority of +the ganing control board for basic gaming
licenses and for annual games licenses, under section 31 of
this act, shall be deposited by the state treasurer to the
credit ot the cities and counties gaming license accouant in
the earmarked revenue fund. The state treasurer shall

annually, in the month of August, distribute this momney to

the incorporated cities and towns and to the counties in the

direct proportion that the population of each city, town,
and county bears to the total population of all incorporated
cities, tovns, ana cosnties as shovwn in the latest decennial
federal census. If any county elects to wmake gambling
within its boundaries 1illegal, as provided ir sectioms 51
through 57 of this act, it and all of the incorporated
cities and towns within its boundaries shall torthwith cease
to receive any funds onder this section. all funds received
by counties, cities, and towns under this section shall be
expended for law enforcement purposes.

Section 60. Licemsing is exclusive function of state.
The 1licensing and taxing of gambling as permitted by this
act are declared the exclusive function of the stateg
provided, however, that incorporated cities and towns msay
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require the holders of gaming licenses to secure the
business licenses rtreguired of mercantile establishments
uithinrtheir jurisdictions.

Section 61. Severability. If a part of this act is
invalid, all valid parts that are severable from the invalid
part resmain in effect. If a part of this act is invalid in
one or.nore of its applications, the part resains in effect
in all wvalid applications that are severable from the
invalid applications. ’

Section 62. BRepealer. All acts and parts of acts in
contlict with this act are repealed.

—End~

-1~ R )
.[‘_.? ‘/‘,/ fem S <



B4th Legislature

W

- e

0
11
12
13
18
15
16
17
18
19
20

21

23
24
25

HE 0682/02

Select Comm. on Gambling,

reported without recommendation

as amended.

BODSE BILL KO. 682

INTRODGCED BY GUNDEESOR

A BILL FPOR AN ACT ENTITLED: ®AN ACT TO LI1IMIT, LICEMSE,
REGULATE, AND CONTROL GAMBLING; ESTABLISHING & GANING
CONTROL BOARD AKD SPECIFYING ITS POWEHRS AND DUTIES; AFD

PROVIDING PEEALTIES POR YIOLATIONS OF THIS ACT.™

BE IT RWACTED BY THE LEGISLATURE OF TER STATE OF MORTANG:

Ssection 1. Short title. This act may be cited as the
mMontana Limited Gawming Control Act®™.

Section 2. Policy. It is hereby declared to be the
policy of the state of Rontana that all authorized
establishments where gambling games are conduocted or
operated or vwhere authorized gambling devices are operated
and all sanufacturers, sellers, and distributors of certain
éa-bling devices and equipsent in the state of Montama shall
be licensed and controlled to protect the public healthk,
safety, morals, good order and general welfare of the
inhabitants of the state of Rontana, and to preserve the
competitive econoay and the policies of free competition of
the state of Nontana.

L license issued under this chapter is a revocable
privilege and 1o holdex may acquire vested cights

thereunder.

SECOND READING

[ 8]
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Section 3. Definitions. As used in this act:

(1) "Applicant™ means any person who has applied for
or is aboat to apply for a state gasing licemse or a
manufacturer®s or distributor®s licebse.

{2) ™application® =means a request for the issunance of
a state.ganing license or a manufacturer®s or distributor’s
license under the provisions of this act.

{3) “Board™ pmeans the state gaming control board as
established by this act.

() ™chairman®" means +the chairsan and executive
director of the state gaming control board.

{5) "™City"™ Bmeans any incorporated or unincorporated
city or tow¥n.

{6) "Distributor™ means any person engaged in the sale
or leasing and distribution of any device, equipment,
saterial or sachine used in gambling.
| (7) "Establishzent® means any presises where gasing
takes place.

(8) "Game™ or "“gambling game™ means any babnking or
percentage gase played with cards, dice, or any mechanical
device or sachine for money, property, checks, credit, or
any representative of value, including bimgo, punchboards,
low ball, stud poker, draw poker, panguingue, whist, cumny,
pinochle, sole, hearts, pitch, cribbage, dominoes, bridge,
or coin-operated machines, but shall mot include and this

—2- HB 682



w o e W N -t

VNN RN NN W e e o w am e e e e oo
Vo8 W N e e w0 B W N - B

BB 0682,/02

act is mnot intended to authorize those mechanical or
electronic coin-operated machines which are commonly known
as slot sachinmes ard which contain three (3) or more
rotating wheels. This term does not include and this act is
not intended to authorize pull tabs, <Jar tickets, craps,
keno, roulette, or the following card games: black jack,
tventy—one, faro, monte, baccarat, fan tan,
seven—and—a—half, big injun, or klondike. Purther, this
ters does not include or relate to games played in private
homes or residences for prizes or gases operated by
religious, charitable or edncational organizations which are
approved by the board under provisicns of section 33 of this
act.

{9) ™Gaming® or ®gambling™ means to deal, operate,
Ccarry on, conduct, saintain or expose for play any gaae.

{10) "caming device™ means any mechanical or electronic
contrivance or machine ased in connection with gaming or in
connection with any gaxe.

{(11) "Gaming employee®™ means any person other than a
licensee who is connected directly with the operation of an
establishasent in any way, but does mnot include bartenders,
cocktail waitresses or other persoms eagaged in preparing or
serving food or beverages.

(12) *"Gaming license® nmeans any license issued by the
state of Montana under this act.

-3~ e 682
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(13) “Hearing examiner™ means a aember of the state
gaming control board or other persecn authorized by the state
gaming control board to conduct investigative hearings.

{14) ®"License" means a gaming license or a
manufacturer's or distributor's license.

(15) ®"License fees" means any mobeys required by 1$v to
be paid to obtain or renew a gaming license or
aanufacturer®s or distributor’s license.

{(16) "Licensed gaming establishaent™ means any preaises
licensed -under provisions of this act vhere gamiag takes
place.

(17) "Licensee™ means aby person to vhom a walid gaming
license or mansfacturer's or distributor's license has been
issuned.

(18) “zanufacturer® Reans any person who malkes,
fabricates, or produces or reconditions and rebanilds any
device, equipment, msaterial or machine used in gambling.

(15) "Keaber® or ™hboard member”™ means a meaber of the
state gaming control board.

(20) "Operatioa™ means the conduact of gaming.

(21) *"Party™ means the state gaming contrel board amd
any licensee or other persor appearing of record in any
proceeding before the board or in any proceeding tor
judicial review of apy actios, decision or order of the

hoard.
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(22} *Person™ includes any association, corperation,
firm, partpership, trust or other forzx of business
association as well as a natural person.

{23} "Punchboard™ means a device consisting of a Dboard
having numerous holes each containing unexposed slips of
paper bearing numbers or symbols, some of vhich represent a
ptize,' which device is upon payment of any consideration,
available to play, by punching therefrom one or more <lips,
the play of which by reason of the eleaent of chance may
entitle the person playing to receive cash, preminss,
nerchandise, tokens, or anything of wvalue.

{24) "RBespondent™ geans any licensee or other person
against vhom the board has filed a complaint.

(25) ®"Coin-operated machine® nmeans any mechanical,
electrical, electronic, or other dJdevice, contrivance or
machine with player appeal which, upon insertion of a coin,
token, or similar object, or wupon payment of any
consideration, is available to play or operate, the play or
operation of which, whether by reason of the skill cof the
operator or applicatior of the element of chance, or both,
uay deliver or entitle the person playing or operating the
machine to receive cash, premiunms, merchandise, tokens or
anything of value, other than free plays, vhether the payoff
is made automatically from the machine or in any other
manner, and does not imclude what is commonly known as slot
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sachines which contain three (3) or more rotating vheels,
vhether operated mecharically or electronically.

{26) “sarehouse” means a building owned or operated by
a licensed distributor for the receiving, storage, repair,
maintenance and distribution of devices, eguipment,
saterials, or machines used in gambling fros such location,
as permitted by this act.

{27y "sork perait™ seans aay card, certificate or
permit issuned by the board, authorizing the employment of
the bolder as a gaming employee.

Section 4. bpoard — allocation. There is created a
state gaming control board, which board is allocated to the
departaent of lav enforcement and public safety for
administrative purposes only. This board consists of the
attorney general, ebaimary the secretary of state, and
three (3) persons appointed by the governor, with the advice
and conrsent of the senate. IHE CHAIRMANSHIP SHALL ROTATE
ANNGALLY BETWEEN THE ATTOENEY GENERAL, THE SECRETARY OF
STATE, _AND_ ON OF THE MEMEBERS POISTED EY THE GOVEEEOK .
IHE BOARD SBALL DECIDE THE ORDERE OF R T10] T_IT PIRST
BEEYXING. Each of the aembers appointed by the governor
shall:

{1} have been a resident of Montana for a betiod of at
least five (5} years prior to the effective date of his
appointment;
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{2) be a citizen of the United States;

{3) hold o office (emcept notary poblic or im the
militia) under the United States or this state at the time
of his appointment or during his contiruance ia office;

(3} serve at the pleasure of the goweraor;

{5) before entering upen the daties of his office
subscribe to, and file with the secretary of state, the
constitutional ocath of office; and

{6} swear that he is not pecuniarily interested in any
business or organization holding 2 oaming licemse or doing
business with a persoan or organization so interested. No
more thaa three (3) meabers of the board, including the
attorasey general and secretary of state, are mesbers of the
same political party.

Section 5. Paull +tise wmeabership. Each mesber of the
board appointed by the govermor shall devote his entire time
and attestion to the business of the board, shall not pursue
any other business or occupation or hold any other office of
profit, and shall receive an annual salary in the amount
specified by the legislature.

Section 6. Reimburseaent. All aseabers of the board,
including the attorney general aand secretary of state, in
addition to their salaries, are eantitled to reisbursement
froa the funds of the board for actual mnecessary eIpenses
incurred in the performance of their official duties.

-~7- HE 682
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Section 7. Attorney general — doties. The attorcey
general is +the legal adviser for aud the cChief law
enforcement officer of the board, as chief law enforcesent
officer the attormey general may ina bis discretiom direct
the appropriate county attorney to prosecute violations of
this act or prosecute thes directly im any district éonrt
wvithout referral to the county attormey. Be shall designate
one of his assistants or deputies to serve full time as
legal adviser for tke board, and that assistant or depuwty
shall devote bhis entire time and atteation to the business
of the board and shall not engage in the private practice of
lav. The salary and travel and per diea expenses of this
assistast or deputy attorney general shall be naid fro=
funds appropriated to the board for +that purpose by the
legislature.

Section 8. Office — meetings. The office of the board
shall be at the seat of government in Helena. Regular and

special meetings of the board say be held, at the discretion

. of the hoard, at times and places as it deems convenient or

necessary, but at least one (1) regular meeting shall be
held each month iz Belena. Public notice of the tiase and
place of special meetings shall be given at least seven (7)
days prior to the meeting. All meetings of the board are
open to the puoblic. A majority of the meabers present at
any ®meeting deteraines the actionm of the board.

-8 HR 682
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Investigative hearings may be conducted by one (1) or more
aembers, with the concurrence oi the attorney general and at
least two (2) other members of the board, without botice at
times and places, within or without the state of Montana, as
the member or members consider convenient or necessary.
These investigative hearings may be conducted in private at
the discretion of the mesber or members conducting thea.

Section 9. Ekecords. (1) The board (a}) shall make and
keep a record of all proceedings of regular and special
meetings of the Dboard, which records are open to public
inspection; (b) shall keep and maintain a file of all
applications for 1liceases under this act, together with a
record of all actions takex with respect to those
applications, which file and record are open to public
inspection; ard (c) may msaintain other files and records as
it considers desirable.

(2) All information and data furnished to the board
relative to the earnings or revenue of the applicaant or
licensee 1is confidential and shall not be revealed in whole
or in part except as follows:

{a} in the course of the necessary administration of
this act;

{b) upcn the lawful order of a court of competeat
jurisdiction;

(¢c) to a duly authorized agent of the federal bureau
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of investigation, the United States treasury department or
the commissioner of the internal revenue service of the
Onited States under rules and regulations adopted by the
board.

{3) all information and data pertaining to an
applicant®s criainal record, antecedents and background,
other than financial, furnished to or obtained by the board
frox any source, may be considered confidential and may be
withheld in whole or in part, except that any information
shall be released npon lawful order of competent
jurisdiction.

(4) Notice of the content of any inforsation or data
furnished or released under sabsections (2) amd (3) of this
section shall be given to any aprlicant or licensee in a
manner prescribed by rules adopted by the board.

(5) All files, records, reports and other information
pertaining to gaming matters in the possession of the
department of revenue or state board of egualization shall
be made available to the state gaming control board as
necessary to the administration of this act.

Sectijon 0. Board -— duties. (1) The provisions of
this act with respect to state gaming licenses and
sanufacturer’s and distributor’s licenses shall be
administered by the state gaming comtrol board which shall
adeinister thea for the protection of the public and in the
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public interest im accordance with policy of this state.

(2} The board shall investigate the gualifications of
each applicant for licenses wunder this act before any
license is issued and shall continue to observe the conduct
of all 1licensees to the end that licenses shall not be
issued to nor beld by ungualified or disqualified persons or
unsuitable persons or persons whose operations are conducted
in an unsuitable manner or for unsuitable or prohibited
Places or locations. The board .has full and absclute power
and aothority to demy an application for licemse, or +to
limit, conditjon, restrict, revoke or suspend a liceanse, for
any cause reasobable to the board.

{3} The board and its agents, inspectors and eaployees
bave the authority:

{(a) to inspect and examine all premises wherein gasing
is conducted or gaabling devices or equipment are
manufactured, recomditioned, rebuilt, so0ld, distributed,
repaired or mainmtained;

(b) to inmspect 2ll equipment and supplies in, upon or
about those premises;

{c} summarily to seize and rTemove fioe those preaises
asd ixpound apy equipment or supplies tor the purpose of
examipation and inspection;

{8) to demand access to and imspect, examine and audit
all papers, books and records of applicants and licensees

11 HB 682
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respecting the gross income produced by any gaming business,
apd reguire verification of income, and all other matters
affecting the enforcement ot the policy of or aay of the
provisions of this act.

(%) PFor the purpose of the adaministration of this act,
the board and the executive, supervisory and investig&tive
personnel of the board have the powers of a peace officer of
the state of Moptana. The provisions of this subsection do
not constitute these individunals as peace officers for anmny
other purpose.

{5} The board or any member thereof has full power and
authority to issue subpoenas ana compel the atteadamce of
witnesses at any place within this state, to administer
oaths and to reguire testimony under oath. Ainy Frocess or
notice may be served in the manmner provided for service of
process and notices ip civil actions. The board may pay
transportation and other expenses of witnesses as it
considers reasconable and proper. Any person saking false
oath in any matter before the board is guilty of perjury.

Section 1t. Board@ -— adoption of rules. (1) The board
shall adopt, amend or repeal 1rules consistent with the
policy, objects and purposes of this chapter, as it
conrsiders necessaTy or desirable in the public interest to
carry out the policy and provisions of this act.

(2) These Ttules shall include, withovut limiting the
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general povers of the board, the following:

(a) prescribing the method and tform of application
vhich an applicant for a gaming license or for a
manufacturer *s or distributor’s liceanse shall follow and
complete prior to consideration of his application by the
board;

{b} prescribing the information to be furanished by an
applicant or liceasee concerning that person's antecedents,
habits, character, associates, crisinal record, business
activities and financial affairs;

{c}) reguiring fingerprinting of an applicant ot
licensee or employee of a licensee or other methods of
identification;

{dy yvrescribing the manner and procedure of all
hearings conducted by the board or any hearing examiner of
the bYboard, including special tales of evidence applicable
fhereto and notices thereof;

(e) requiring an applicant to pay all of the fees and
costs of investigation of that arplicant;

(£} prescribing the wmanner and method of coilection
and paymsent of fees and issvance of licenses;

{g) detining and liaiting the area, games and devices
peraitted, anad the method of operation of games and devices
for the purposes of this chapter;

{(t) prescribing the manber im which a 1licensee’s
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financial records shall be kept and accounted for, including
the designatior of the nusmber of depositories whichk a
licencee may employ;

{i) prescribing under what conditions +tbe nonpayment
of a gapbliing debt by a licensee shall be considered grounds
for revocation or suspension of bis license;

{j) governing the mancfacture, sale and distribution
of gambling devices and equiprent;

(L8] 'requiring an applicant or licensee to waive a
privilege with respect to any testimony at any hearing or
meeting of the board, except a privilege afiorded by the
constitutions of the Dnited States or this state;

(1) prescribing -the gualifications of, and the
conditions under which attorneys, accountants and others
shall be permitted to practice before the board.

Section 12. Board — pgocedural rules — hearings. (1)
The board shall adopt, amend and repeal rules im accordance
with the following procedures:

ta) At least thirty (30) days prior to the adoption,
amendment or repeal of a rule, notice of the proposed action
shall be:

(i) published in a newspaper the board designates;

{ii) =mailed to every person who has tiléd a request
theretor with the board; and

{iii) when the board considers advisable, mailed to a
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person whom the Dboard Lelieves would be interested in the
proposed actiom, and published in additional fore and wmanzer
as the board may prescribe.

{b} 7The notice of rproposed adoption, amendment or
repeal shall includes

{i} a statement of the tire, place and nature of the
proceedings for adoption, amendment or repeal;

(ii) reference to the autbority vnder which the action
is proposed; and

{iii) either the express terms or an ianformative
suamary ot the proposed action.

{c} On the date and at the time and place designated
in the notice, the board shall afford any interested person
or his duly authorized representative, or both, the
opportunity to present statements, arguments, or coantentions
in writing, with or without opportumity to present the same
orally. The board shall consider all relevant nmatter
presenpted to it before adopting, amending or repealing a
rule.

(@) 2Any interested person may file a petition with the
board requesting the adoption, amendwent or rtTepeal of a
rule. This petition shall state, clearly and concisely:

{1} the substance or onature of the regulation,
amendmrent or repeal requested;

{ii) the reasons for the recuest; ana
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{iii) reference to the anthority of the board to take
the action requested. Upon receipt of the petition, the
board shall within thirty (30} days deny the reguest in
writing or schedule the wmatter for action under this
subsection.

{e} 1In emergencies, the board =may =susmarily adopt,
amend or repeal any rule, if at the same time it proaulgates
a finding that the action is necessary for the immediate
preservation of the public peace, health, safety, nmorals,
good order or general welfare, together with a statesent of
facts constitutipg the emergency.

{2} In any heariny under this section, the board or
its duly agthorized representative has authorit} to
administer oaths or affirsations, amnd wmay continve or
postpone that hearing froa time to time and at a place it
prescribes.

{3) The board or any applicant or licensee may obtain
a Jjudicial detersination of a guestion of comstruction or
validity arising under this chapter or any regulation of the
board by bringing an action for a declaratory Judgment in
the first judicial district court of the state ot Montana,
in and for the county of lewis and Clark. L gunestion of
construction or validity of this act or rale of the board is
a justifiable controversy.

Section 13. Ejectment 1list. (1) The board may by
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regulation provide for the establishment and distribution to
all licensees a list of persons who are to be edxcluded or
ejected frow any licensed gaming establishment. This list
may include any person:

{a) wno is of noterious or unsavery reputation;

(b} who has been convicted of a crize which is a
felony in the state of Montana or under the laws of the
Upnited States or 2 crime involving moral turpitude; or

{c) whose presence in a licensed gaming establishment
would, in +the opinion of the board, be inimical to the
interests of the state of montana, or of licensed gambling,
or bhoth.

{2} Race, color, creed, pational origin or ancestry,
or sex sball not be grounds for placing the name of a person
upon such list.

(3) Any list compiled by the board of persons to be
excluded or ejected shall not be deemed an all—inclasive
list, and licensed gaming establishments have a duty to keep
from their premises persons known to them to be inimical +to
the interests of the state of DNomntana or of licensed
gambling, or both.

Section M. Ejectment list -—— npotice to individual.
¥henever the nare and description of any person is placed on
a list under section 13, the board shall serve notice of
this fact to the person either by:
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(1} personai service,

{2) certitied mail to the last—known address of that
person, or

{3) publication daily for one {1) week in a newspaper
puklished and circulated inm the area of his last-Xnown
address.

Section 15. Ejectment — appeal. (1} Witbhin thirty
{30} days after service by mail or in person or sixty (60}
days from the time of the first publication, as provided in
section 14, the person named may demand a hearing before the
board and show cause why he should have his name taken from
the 1list. Pailure to demand a hearing within the time
allotted in this section precludes the person from an
administrative hearing, but does not affect his right to
petition tor judicial review as provided in section 44 of
this act.

{2) Opon receipt of a demand for hearing, the board
shall set a time for the hearing. The hearing shall be held
in the offices of the board at Helena. A hearing shall be
held not later tham thirty (30) days after receipt of
demand, unless the time and place of the hearing is changed
by agreeaent of tne board and the person demanding the
hearing. ’

(3) 1It, upon completion of +the hearing the board
determines thats:
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{a) The regulation doces not or should not apply to the
person so listed, the board sball notify all persons
licensed under this act of that determination.

(b) Flacing the person on the exclusion or ejection
list wvas proper, the board shall smake and enter im its
mninutes an order to that effect. This order is subject to
Teview by any court of competent jurisdiction in accordance
vith the provisions for judicial review set forth in section
44 of this act.

Section 6. Ejectment — failure ot licensee to act.
The board may revoke, limit, condition, suvspend cr fine the
licensed gaming establishment ot individual Ilicensee, in
accordance with the laws of the state of Montana and the
regulations of the board, if a licensed gaming establishment
or aany individuwal licensee knowingly fails to exclude or
eject from the preaises of any licensed gaming establishment
any person placed on the list of persons to be excluded or
ejected.

Section 17. Ejectment — ejected person — violation.
Any person who has been placed on the list of persons to be
exclunded or ejected from any licensed g¢gaxing establishment
ender section 13 is guilty of a misdemeanor if he enters the
prexises of a licensed gasing establishment withoat first
obtaining a determination by the board that he shonld not
have been placed on the list of persons to be excluied or
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ejected.

Section 18. #Hegulation of licensee fiscal matters. The
board shall by regulation: {1} prescribe pinimum procedures
for adoption by each licensee to exercise effective control
over its dinternal fiscal affairs, which shkall include but
are not limited to provisions for: -

fa} the satfeguarding of its assets and revenues,
especially the recording of cash and evidences of
indebtedness; and

{b} the provision of reliable records, accounts and
reports of transactions, operations and events, including
reports tc the board; amnd

(2} provide for the adoptior and wuse of internal
audits, vhether by gualified internal auditors or by
accountants holding a perrit to practice public accounting,
in the case of each licensee whose operation equnals or
exceeds a specified size. Aas used in tkis subsection
minternpal audit” means a type of control which operates
through the testing and evaluation of other controls and
which is also directed toward observing proper compliance
with the minisom standards of control prescribed pursuant to
subsection (1}.

Section 19. PFinascial reports. The board shall by
regulation require periodic £financial reports iroms each
licensee, and:
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(1) specify standard forms for rTeporting fipancial
condition, results of operations and other relevant
financial information;

{2) formulate a unifors code of accounts and
accounting classifications to assure éonsistency,
cosparability and effective disclosure of financial
information;

{3) prescribe +the intervals at wvhich this information
shail be furnished. PFor this purpose the board may classify
licensees by size of cperation.

Section 20. Bequired andits. (1) The board shall by

regulation require audits of the fimancial statements of all
licensees with am annual gross revenoe of one million
dollars ($1,000,060) or more. These audits shall be made
not less freguently than once a Year and vhenever the
ownership of this type of license changes.
4 {2} The board may require audits of the financial
statements of licensees with an annual gross revenue of less
than one =million dollars ($1,000,000) and whenever the
ovpership of that license changes.

(3) The auvdits provided for in subsections (1) and (2)
shall be made at the expense of the licensees by independent
accountants holding peraits to practice public accounting in
the state of Bontanma.

(3) BRegulations for audits shall require, among other
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things, that:

{a} The independent accountants shall submit an audit
report whkich shall express an ungualified or gualified
opinion or, if appropriate, disclaism an opinion on the
statepents takem as a vhole in accordance with standards for
the accounting profession established by rules and
regulations of the Montana state board of public
accountants, but the preparation of statements without audit
does not constitute compliance.

(b} The examination and audit shall disclose whether
the accounts, records and control procedures maintained by
the licensee are as required by the regulatiomns publisbed by
the board under this act.

Section 21. Penalties for noncompliance with rules.
The Dboard shall by regulation prescribe a scale of
penalties, <fimancial and otherwvise, to be imposed on
licensees for noncompliance with its regulations.

Section 22. Audit regulations. The board shall by
regulation provide for:

(1) the organization of the board®s audit function in
conforaity with other accounting and auditing provisions of
its regulations amd with acceptable and modern auditing
practices; N

{2} the organization and administration of an econoaic
research and planning function by a central body which shall
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gather, evaluate and disseminate facts regarding the
economics of the gaming industry amnd economic conditions
affecting the industry. The regulations shall include
provisioz for the orgacnizatiornal status of this body, its
staffing structure, and a budget for its operation.

Section 23, Violation — penalty. {1} It is sanlawful
for any persoa, either as owner, lessee or eaployee, vhether
for hire or not, to operate, carry on, conduct or maintain
in the state of BMontara any foram .of manufacture, rebuilding,
reconditioning, selling or distribution of any device,
equipment, material or sachine used in gaabling, without
having first procured a license for manufactnre, rebuilding,
reconditioning, selling or distribution as provided im this
act. )

{2) Violation of the provisions of this section is a
felony, punishable upor conviction by imprisonment in the
state prison for not less than five (5) years and aot more
than ter (10) years, and no court has aunthority to suspend
or deter sentence or to place any person convicted hereunder
on probation.

(3) 2ny person vhom the commission detersines %o be a
suitable person to receive a licemse under the provisions of
this act, baving due consideration for the proper protection
of the public health, safety, morals, good order and general
welfare of the inhabitants of the state of Montana, sayY be
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issued a wmanufacturer®s or distributor®s license. The
barden of providing his gqualifications to receive or bLold
any license under this act is on the applicant or licensee.

Section 28. License required —- sanutacture. A person
desiring to manufacture, rebuild or reconditiom amy device,
eguipment, aaterial or machine used in gambling, under this
act, shall first apply to the board for a license, and
tender the license fee prescribed, together with so wmuch of
the anticipated fees and costs of investigation of that
applicant - as required by the board@. Upon being satisfied
from the application, or otherwise, that this applicaut is
gualified in accordance with this act and the regulations of
the board, the board shall isspe a license to that person.
The license shall be prominently displayed in the place of
business of the licensee; and thereafler a licensed
panufacturer is entitled to manufacture, rebuild, or
recondition devices, eguipment, materials or machines used
in gambling and to sell them within this state to
distributors licensed under this act or for use outside this
state in conforsity to applicable laws of the United States.
If the board tinds that the applicant is not gualified, no
license aay be granted and the license fee tendered shall be
returned, together with that portion, if aany, of the
anticipated fees and costs of investigation which were not
used in the investigation of the applicant.
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Section 25. License required — distribute. Any
person desirimg to sell, 1lease, repair, saintain and
distrilute any device, eguipment, material, or machine nused
in gambling, under this act, shall first apply to the board
tor a license and tender the 1license fee prescribed,
together with so auch of the anticipated fees and costs of
investigation of that applicant as required by the board.
Te quality for a distributor's liconse the applicant shall
have been a i1esident of Montara for a pericd of two (2)
years imumediately prior to wmaking application, or if the
applicant is a Montana corporation that corporation shall
have been organized tor a period of tvo (2) years
iemediately prior to application; provided, however, any
individval or partnership which has been licensed as a
distributor may, upon incorporatiom in accordance with the
lavs o1 the state of Montana, transfer a license to the
corporation if a majority of the capital stock thereof is
held by the individual or the members of the partnership.
That applicast shall have a fixed plsce of business,
sutficient capital, apd properly safeguarded facilities,
storehouse, receiving house, or varehouse tor the receiving
of, storage, repair and asaintenance, and handling of
wholesale guantities of devices, egquipaent, materials, or
machines used in gambling for distribution, lease, or sale
to other licensed distributors and gaming licensees. After
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being satisfied from an application, or otherwise, that the
applicant is gunalified in accordamce with this act and the
regulations of the board, the board shall issue a license to
the person, which license shall be at all times prominently
displayed in the place of business of the 1liceasee; and
thereatter the 1licensed distributor shall be privileged to
sell, lease, and distribute devices, egquipment, saterials,
and machines used in gambling to other licensed distributors
and ganihg licensees andé to repair and maintain devices,
equipment, materials and machines. If the board finds that
the applicant is mnot gualified, no license may be granted
and the license fee tendered shall be returned, together
with that portion, if any, of the anticipated fees and costs
of investigation which were not used in the investigation of
the applicant.

Section Z6. BReport by 1licensed vholesaler. In order
to coantrol and regulate the traffic in devices, ecquipment,
materials, and machines used in gambling, and thereby
protect the public health, safety, morals and good order and
general welfare of the inhabitants of the state of Montana,
all devices, equipeent, Bmaterials and wsachines used in
gambling, whether sanufactured, rebuilt or reconditioned
within or outside the state of Montapa, shall be consigned
and shipped by a licensed =manufacturer to a distributor
licensed under this act and unloaded into that distribuator's
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warehouse in Montama. The distributor shall keep records at
his wvarebouse of all devices, eguipment, materials, and
sachines used ir gamkling which he receives, incleding the
names and kinds received, serial numbers or other
identifying characters or syrbols where applicable, and the
names and addresses of the licensed distributors and gaming
licensees to whom these devices, equipment, Raterials, and
machines are sold or leased. These records shall be
available for inspectior at all. times by any meaber or
representative of the board.

Every distributor licensed hereunder shall make, on or
before the fifteenth day of each Janmmary, April, July and
October, an exact return to the board of all devices,
equipment, zaterials and machines uased in ~ambling which he
received and sold or leased during the previous calendar
guarter; the serial numbers or other identifying characters
or symbols where applicable, and the names and addresses of
the purchasers of lessees in the manner and on a form the
board prescribes, and the board, at any time, may examine a
distributorts books ard premises and otherwise check the
accuracy of a retucn.

Pailure by a distributor to @make a return reguired
hereunder or falsification by a distributor of ary wsaterial
fact contained in a retura shall be punished by the board by
suspension of license for a period not exceeding sixty (60)
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days: and upon a second faiiure or falsification the board
shall revoke the licemse.

Sectionrn 27. License fee —~— manufacturer -— distributor
— expiration. [ }] Pach manufacturer, wierever located,
whose product is sold or oftered for sale to a licensed
distributor within this state, shall pay, on or before the
first day of July, an annual license tee oi three thousand
five hundred dollars ($3,500).

{2) Each distributor licensed hereunder shall pay, on
or before the first day of July, an anpnual license fee of
two thousand dollars ($%,000).

(3) All 1licenses 1ssued in any year shall eXxpire on
June 30 at midnight. EKegardless of the date of application
or iscuance of the 1license, the fee to be charged and
collected under this section shall be the fulil anuual fee.

Section 28. Legislative findings and declarations -—
special {fee. (1) The legislature finds and declares as
facts:

{a} that the inspection of electronic and wechanical
devices and all other egqoipment and wmaterials used in
garbling is essential to carry out the provisions wof this
act; and

{b) that an inspection is greatly facilitated ir the
case of devices, equipment and raterials manutfactured within
this state by the opportunity to inspect conponents prior to
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asseably and to exasine the methods of maunufacture.

(2} The board or its authorized representatives may
inspect every device or sachine osed in gaszbling, and all
other equipment or materials which are wanufactured, sold or
distributed:

{a) for use in this state, before the device,
equipment or saterials are put into play;

{t) in this state for use outside this state, before
the device, equipment or materials are shipped out of this
state.

(3) In addition to all otker fees and charges iaposed
by this act, the board may determine, charge apd collect an
inspection fee from each manufacturer, seller or distributor
which shall not exceed the actual cost of inspection and
investigation.

Section z9. Prohibitions. It is unlavfal for any
person, either as owner, lessee or emplcyee, whether for
hire or not, either solely or in conjunction with others:

{a) to deal, operate, carry on, condoct, maintain or
expose for play in the state of Montana any game or
coin-operated machine as defined in this act;

(b} to provide or maintain any information service the
primsary purpose ot which is to aid the placing or making of
wagers on events of any kind; or

{c) to receive, directly or indirectly, any
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coapensation or reward or any percentage or share of the
aoney or property played, for keeping, running or carrying
on any game Or coin-operated machine without having first
procured, and thereafter wmaintaining in full force and
effect, all federal and state gaming licenses as required by
statute.

{2) It is unlawful for any person to lend, let, lease
or othervise deliver or furnish any eguipment of any
gambling game, including any coin-operated machine, for any
interest or any percentage or share of the money or property
played, under guise of any agreement vhatever, without
having first procured a state gaming license for that
purpose.

(3) It is anlawful for any person to lend, let, lease
or othervise deliver or furnish, except by a bona fide sale,
any coin—operated machine under guise of any agreeament
whatever where a consideration is paid or is payable for the
right to possess or use that coin—operated machine, whether
the consideration is measured by a percentage of the revenue
derived froa that machine or by a fixed fee or othervise,
without having first procured a state gaming license for
that machine.

(43 It is wxlawful for a person to furnish services or
property, real or perscnmal, on a contract, lease or license
basis, under wvhich a persoa receives payment based on
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earnings or profits or otherwise froa any gasbling gaae,
ircluding any coin—cperated machine, without having first
procured a state gaming license.

{5) BAny person who knowingly permits any gambling
gase, coin-operated machine or device to be conducted,
operated, dealt or carried on in any house or building or
other premises owned by him, in whole or in part, except by
a person who is licensed hereunnder, or his employee, is
gailty of a felony, and upom coaviction is subject to the
penalties set forth in section 86 of this act and the house
or building or other premises shall be closed for a minisum
pericd of one {1) year.

{6) Any licensee who puts additional gaaes or
coin—operated wmachines into play or displays games or
coin-operated machimes in a poblic area without authority of
the board to do so is subject to the penalties provideda in
section 46 of this act.

(7) The provisions of sabsections (2}, (3) and (8) do
not apply to any person:

{a) whose payments are a fixed suow deterzined in
advance omn a bona fide basis for the furrnishing ot services
or property other than a coin—operated machine;

(b} who furnishes services or property under a bona
fide rental agreement or security agreemeat for gaming
egquipment.
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(8} The board may determine the suitability, or say
require the licensing, of ary person who furnishes services
or property to a state gaming licensee under amy arrangeeent
under wvhich that person receives payment based om earaings,
profits or receipts from gasing. The board may reguire a
person to coeply with the regnirements of this act apd with
the regulations of the board. If the board deterwines that
a person is unmsuitable, it shall reguire the arrangement to
be terminated.

Section 30. License application. 2Any person desiring
a state gaming license shall first apply to the board for a
license¢ and tender with the application the prescribed
license fee, together with that portion ot the -anticipated
fees and costs of imvestigation of the applicant required by
the board. The burden of fproving his gualification to
receive or hold license is on the applicant or licemsee.

To gualify for a gaming licemse the applicant shall
have been a resident of Montana for a pericd of two {2)
years immediately prior to making applicatiom, or if the
applicant is a Montana corporation that corporation shall
have been organized for a period of two {2) years
immediately prior to making application; provided, however,
any individval or partnership which has been licensed under
this act, upon incorporation in accordance with the laws of
the state of Montana, may transfer the license to the
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corporatior if a majority of the capital stock eof that
corporation is held by the individual or the members of the
partunership.

Application for a gaming license shall be made to the
board or forms furnished by the board asd in accordance with
rules of the board.

Tﬁe application shall set forth:

(1) the name of the proposed licensee;

(2) the location of his fixed place of business;

{3} the names and addresses of all persons directly or
indirectly interested in the business apd the nature and
extent of that interest;

{4} the asount of unencuabered capital im the
business; and

{5} other ipformation apd details the board requires
in order to discharge its duties.

‘ The board shall furnish to the aprlicant sapplesental
foras which the applicant shall cosplete and file withk the
application. These supplemental foras shall require, but
shall not be limited to, complete information and details
with respect to the aprlicant®s antecedents, bhabits,
character, criminal record, business activities, fipancial
affairs and business activities, financial affairs and
business associates, covering at least a tenm (10) year
period immediately preceding the date of filing of tbe
—33— HB 682
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application.

Ho limited or general partnershir, busimess trust or
organization or other association of a guasi-corporate
character is eligible to receive or hold a gaming license
anless all persons having any direct or indirect interest
therein of any nature, whether £financial, administrative,
policymaking, or supervisory, are individnally gualified to
be licensed under this act.

upon' being satisfied from the application, orx
othervise, that an applicant is gualified in accordance with
this act and the rules of the board, the board shall issue a
license to the  person, license shall be displayed
proainently in the place of business of a licensee; ard
thereafter a ganing licensee is entitled to engage im gaming
ander this act.

The board has full and absolute power and authority to
deny an application for a license for amy reasonable cause.
If the board £inds that an applicant is not qualified, no
license may be granted and the tendered license fee shall be
returned together with that portion, if any, of the
anticipated fees and costs of investigation which were not
used in the 1nvestigation of the applicant.

Section 31. License fees. Each galiné licenses
licensed in accordance with this act shall pay, on or before
the first day of July, an annual basic license fee as
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follovws:

(¥} except as hereinafter provided, for each gaming
license outside of incorporated cities and towns, or in
incorporated cities and towns with a population of less than
two thousand {2,000), two humdred dollars ($200) per annum;

{2) except as hereinafter provided, for each gaming
license in incorpurated cities with a population of wmore
than two thousand (2,000) and less than five thousand
{5,000), or vithin a distance of- five (5} =xiles thereof,
three hundred dollars ($300} per annus;

(3) except as hereinaftter provided, for each gaming
license in incorporated cities with a population of more
than five thousand (5,000} and less thar ten thousand
{10,000), or within a distance of five {5) =miles thereof,
four hundred fifty dollars {$450) per annua;

{8) except as hereinafter provided, for each gaming
license in incorporated cities with a population of ten
thousand (%0,000) or more, or within a distance of ftive ({(5)
xiles thereof, siz hundred dollars {$600) per annua.

(5) the distance of five (5) miles iroam the corporate
limits c¢f any incorporated cities and towns shall be
seasured in a4 straight line itrom the pearest entrance ot tae
presises to be licensed to the nearest boundary of the city
or town, apnd vhere the presises of the arplicant to be
licensed are situated within five (5) miles of the corporate
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boundaries of two {2} or sore incorporated cities or towns
of different populations the license chargeable by reason of
the larger incorporated «city or town applies; provided,
hovwever, that when the premises of the applicant to be
licensed are situated within ar incorporated city or town
and any portion of that incorporated city or town is without
the five (5) mile 1imit ther the licemse ¥ee chargeable by
reason of the smaller incorporated city or town applies.

The census takem under the direction of the congress of
the United States ip the year 197¢, amd every ten (10} years
thereafter, is the basis .upon which the respective
populations of a sunicipality shall be determined, provided,
however, no census taken shall be a basis uvntil it has been
officially published by entity wvhich periormed the census;
then its effect is from the date of publication, provided,
further, that none of the provisions of this act are to
operate retroactively.

In addition to the basic gaming license fee provided
above, the board shall charge and collect on or before the
first day of July, frox each applicant an ansual games
license fee to be detersined and paid in advance on the
following basis: One hundred dollars ($100) per game
exclusive of punchboards and coin—operated machines proposed
to be operated.

Both the basic gasing license and the games license

—~36— BB 682



R W N

W o= o

10
11

13
1
15
16
17
18
19
20
21
2z
23
28

25

HB 0682,02

shall be at all times prominently displayed in the place of
business of a licensee.

211 of +the licenses issued in any year expire on the
30th day of June at midnight. Eegardless of the date of
application or isssance of the license, thé tee to be
charged and collected for the licenses under this act is the
full annual fee.

If the applicant for a basic gaming license proposes to
operate coin-—operated machines, either alone or in
conjunction with other gamses, the board shall charge and
collect from that applicant an additional license fee of
fifty dollars ($50) for each coin—operated machine for each
guarter year. The board shall charge and collect this fee:

(a}) on or before the last day of the last month in a
calendar quarter for the ensuing calendar gquarter, from a
licensee whose operation is continuing, and
) (b) in advance from a licensee who begins nperation or
puts additional coin—operated =machines into play during a
calendar guarter.

No proration of a fee may be alloved for any reason.
The gaking Jlicensee who 1is the operator of the location
vhere coin-operated machines are situated shall pay the fee
upon the total nuaber of coin-operated machines situated in
a location, whether all machines are owned by one or more
licensee-owners. The total nuaber of coin-operated lacbines
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shall be cosputed in the same asanner as is used by the
United States of America in imposing the federal tax
provided by 26 U.S.C. section 8461.

Section 32. Special events -— holidays. (1} 2As used
in this section, "holidays" or  T"special events"™ refer to
pericds during which the influx of tourist activity in this
state or an area of this stzte may regquire additional gaming
industry accomodation, as determined by the board.

{2) “a gaming licensee holding a valid 1license ander
this act may apply to the Dboard, on application forms
prescribed hy the board, for a holiday or special event
pernit for the purpose of increasing the licensee's game
operations daring holidays or special events.

(3} The application shall be filed with the board at
least ten (10) days prior to the date vhen gaaes are to be
added.

(4) If the board approves the application, it shall
issue to the licensee a perrit to operate additional games,
not to exceed twenty-five percent {25%) of the number of
games operated by the licensee at the time the application
is filed. 7The persit shall state the period for whichk it is
issued and the nueber of additional games alloved. For
purposes of computation, any £ractional gaame shall be
counted as one (1) full game. The licemsee shall presert
pereit on the demand of any inspecting agent of the board.
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{5} Before issuing a permit, the board shall charge
and collect from the licensee a fee of fifteen dollars ($15)
per game per day for each day the permit is effective. Tais
fee is in lieu of the fees reguired under section 31 of this
act.

{6} A peramit may rot be isssed to any licensee for
more than forty (40) cumnlative days during amy calendar
year, nor for a period longer than ter (10) days during any
calendar guarter Yyear. 3 tem (10) day period during a
calendar guarter year may be comsecutive or divided into two
{2) lesser periods. For the purposes of computation, one
{1} day is egual to a twenty-four (24) hour period.

{7) If any additional games are not removed at the
time the permit eipires, the licemsee is suhjec£ to the fees
provided for in section 31 of this act and all other
applicable provisions of this chapter.

Section 33. Religious and charitable games. The board
may approve the operation of a game or games by a religious,
charitable or educational organization subject to corditions
and limitations the board imposes but no approval may be
given by the board for the operation of a game or games for
mnore than one (1) event or fanction conducted or sponsored
by one religious, charitable or educational organization
during any one (1} gquarter calendar year.

Section 34. PFee equal to tax credit. (1 In addition
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to any other license fees and taxes imposed by this chapter,
there is imposed upon each coin-—operated machine operated in
this state a tax egual to the amount of any credit which may
be allowed against the tax imposed on those machines by 26
V.5.C. section k6T or other federal statute tor the payment
of a state tax. If ro credit is allowed, no tax is payable
under this saobsection.

{(2) The board shall:

(a) collect the tax annually in advance, prior to June
20, as a condition precedent to the issuance of a state
gaming license to operate any coin-operated machine;

{b} ipclude the proceeds of the tax in its reports of
state gaaming taxes ccllected.

(3) The board shall pay over the tax as collected to
the state treasurer to be deposited to the credit of the
state schoocl fund. ¢

Section 35. Taxes on punchboards. (1) A tax of three
percent (3%) of the gross retail value of all possible plays
is levied axnd isposed on each and every punchboard sold in
this state. Fach licensed sanufacturer shall furmnish to the
board a copy of each invoice covering sales and shipments of
punchboards to licensed distributors at the time of sale and
shipment, and the tax shall be paid by a licensed
manufacturer at that time.

{2) Each punchboard sarketed and used ia this state
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shall bear three (3) borders, one (1) along each vertical
edge of the face and another across the top of the face, on
which borders shall be centinuous printed declarations of
the value of punches, that is, for exarple,
5¢-5¢-5¢-5¢—5¢-5¢; and each board shall bear a border across
the bottow of its face carrying the following declaration:
"The Kontana tax paid oa this board is $_____ ." The board
pay by regulation designate the sanner and size of printing,
eabossing, engraving, or otherwise applying the bLorders and
may speciry additional identifying symbols or seals to
safeguard against counterfeiting punchboards.

Section 36. Refund of erroreously collected fees and
tazes. State gaming license fees erronecusly collected may
be refunded, upon the approval of the board, as other claims
against the state are paid.

Section 37. ¥illful evasion of tax or fee. A person
vho willfully fails to report, pay or truthfully account for
and pay over the license fees imposed by this chapter, or
willfully attempts in any manner to evade or defeat any such
tax or payment thereof, or any licemsee who pats additional
games or coin-operated machines into play vithout aunthority
of the board to do so or any licensee vho fails to remit any
license fee provided for by this chapter when due sghall in
addition to the amount due be liable for a peralty of twice
the aaount of the license fee evaded or not paid over, which
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penalty shall be assessed and collected in the same manner
as are other charges, license fees and peralties ander this
chapter.

Section 3B. Declaration of state's exzemption froa
operation of provisions o¢f 15 U.S.C. section 1172. Under
section 2 of tbe Gamblinyg Devices Transportation Act, 15
U.5.C. 1171 et seg., the state of Pontana declares it is
exeapt fros the provisions of that section of that act.

Section 39. Legal shipments of slot machines into the
state of Montana. 211 shipaents of slot machines inte this
state, the registering, recording and labeling of whichk has
been had by the manufacturer or dealer thereof in accordance
wvith sections 3 and 8 of the Gaabling Devices Transportation
Act, 15 U.S5.C. 1171 et seq., are legal shipments into this
state.

Section 40. Minors =®may aot participate. (1) ©No
person under the age of eighteen (18) years shall:

{fa) play, or be allowed to play, any licensed game or
coin—operated machine regulated and licensed by this
chapter;

{b) 1loiter, or be parmitted to loiter, in or about any
room or premises vwherein any licensed game is operated or
conducted. )

(2 Any licensee, employee, dealer or other person who
shall knowingly violate or permit the violation of any of
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the provisions of this section and any person, under
eighteen ({18) years of age, who violates any of the
provisions of this sectiorn is guilty of a misdemeanor.

Section 41. Confidential records -— vork permits.
(1) The legislature finds that, in order to protect and
promote the health, safety, morals, good order and general
welfare of the inhabitaants of the state of Montana, and to
carry out the policy of section 2 of +this act, it is
necessary that the board:

{a)}) ascertain and keep itself informed of the
identity, prior activities, and present locaticn of all
gaming eaployees in the state of Montana, and

{b) maintairn confidential records of this information.

{2) All persoms desiring employment in> any gaming
establishbment, distribution firs or sanufacturing fira
licensed hereunder, with the exception of bartenders,
cocktail waitresses or other persons engaged in preparing or
serving £food or beverages, shall apply under oath to the
board, on forms to be furnished by the board, for a work
perkit. These forms shall inguire iato, bat not be limited
to, such areas as the applicant®s antecedents, habits,
character, associates, criminal record, business activities,
and tinancial affairs. #ithin thirty (30) days after an
application is filed with the board, the board shall issue
or deny a work permit to the applicant. The board®s
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decisionr is final and conclusive.

(3) 211 records acquired and compiled by the Dboard
relating to any application made under this section are
confidential and no part thereof way be disclosed except in
the proper adainistration of this act or to an authorized
law enforcement agency. All lists of persons to whor vwork
permits have been issued or denied amnd all records of the
names or identity of persons engaged in the gaming industry
in this state are confidential and shall not be disclosed
except in the proper administration of this chapter or to an
agthorized law enforcement agency.

{4) YNo person may be employed as a gaming employee
anless he is the holder of a valid work permit issued in
accordance with this section. No work persit may be issued
to a person who has been convicted of a felony unless he has
been pardoned. .

{5) 1f any gaming employee is convicted of a violation
of thié act, his work permit is considered revoked and the
board shall proceed accordingly.

(6) If any gaming employee®s work permit is revoked
for any reason other than a oconviction of a viclation of
this act, he is entitled to judicial review of the board®'s
action in the manner prescribed by section 44 of this act.

{7) 1If any licensee employs a person required by this
chapter to have a work permit without that persosn's having a
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permit, the board shall suspend the license ot the licensee
for a period not exceeding sixty ({60} days.

Section #2. Investigative hearings. {1} The board
shall investigate any apparent or suspected violations of
this act which come to its attention and, when disciplinary
or other action is to be taken against a licensee, it shall
conduct the necessary investigative hearings.

{2) 1f, after investicatiom, the board is satisfied
that a license should be limited, conditioned, suspended, or
revoked, it shall give the licensee an opportunnity to be
heard in accordance with the provisions of section 43 of
this act by filing a complaint on its official docket.

{3) 1If, after bhearing in conforaity to section 43 of
this act, the board finds a wiolation of this act has been
cormitted by a licensee, the board may:

{a) 1limit, condition, suspend, or revoke the license
of any licensed gaming establishsent or the individeal
license of any licensee without affecting the license of the
establishaent,

(b} order a licensed gaming establishsent to Xkeep an
inpdividual licensee from the premises of the licensed gaming
establisherent or mnot +to pay the licensee any remuneration
for services or any profits, income or accruals on his
investment in that licensed gasing establishment, and

(cy fime a licensed gaming establishment in an amount
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OF_AT LEAST TEK__THOUSASD DOLLARS _ ($10,000), _BOT not to

exceed one hundred thousand dollars ($100,000) for the first
violation by an establishaent, or fine am individual
licensee in an amount not to exceed fifty thousand dollars
{$50,000) for the first violation by that individual, tor a
reasonable cause. A1l fines shall be paid to the state
treasurer for deposit in the general fund in the state
treasury.

{Q)' For the second violation of provisions of this act
by any licensee, the bocard shall revoke the license of that
licensee.

{5} In the event +the board limits, conditions,
suspends, or revokes a license or imposes a fine, it shall
issue a written order of that action.

(6) Any limitation, condition, revocation, suspension
or fine is effective until reversed or modified aupon
jadicial review except that the board may stay its order
pending a rehearing or judicial review upon terms and
conditions as it considers proper.

{7) Judicial review of an order or decision of the
board may be had in accordance with section 44 of this act.

Section #43. Hearing — procedare — effect -—— contespt
— review. (1) The complaint referred to in section 42 of
this act shall be a written statement of charges which shall
set forth in ordinary and concise language the acts or
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omissions with which the respondent is charged. It shall
specify the statutes and rules which the respondent is
alleged to have violated.

(2) Uporn the filing of the complaint, the board shall
serve a copy of the complaint upon the respondent either
personally, or by certified mail at his address on file with
the board.

(3) The board shall include with the copy of the
complaint served upon respondent.three (3) copies of a form
entitled "Notice of Defense® which, when completed and
signed by or on behalf of the respondent and returned to the
board, will ackpowledge service of the complaint and
constitute a ™dotice of Defense® under subsection (5) of
this section.

{4) The notice of defense shall read substantially as
follows:

“NOTICE OF DEPENSE
PIKSTRUCTIONS TO RESPONDEET: Two copies of this form should
be filed with the Montana gasing control board, Helena,
Montana, within 15 days after service upon you of the
enclosed complaint. The form must be signed by you or omn
your behalf. TYou will note that blanks are provided for amy

information you wish tc supply.
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"bo you request a hearing? ./ Yes [/ Ro
*Do you admit the facts stated
in the complaint? L/ Yes [/ _/ ¥o

If you adeit some of the facts stated ir the complaint
but deny others, please specify.
{space for amswer}
"Lre there any defenses or explaha-—
tions which you believe the board
should coasider? L/ Yes /__/ ¥o
If so, please specify:

{space for answver)

"po you wish to state any legal
objections to the complaint? Z__/ Tes / _/ No

if so, please specify:
{space for answer)

“NOTE: If you fail to file two copies of this fors as
specified, the board may proceed upon the " coaplaint
without a hearing."™

{5) Within fifteen (15) days after service oif the
complaint, the respondent may file with the board a notice
of defense in which he may:

(2) regquest a hearing;

{(b) admit the accusation in wvhole or in part;

{c) present new matter or explanations by way of
defense; and

{d}) state any legal objections to the coaplaint.

®ithin the time specified respondent may file one or
—48— Hp 682
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sore notices of defense upon any or all of the above
grounds, but all of these notices shall be filed within the
period specified above 4unless the board authorizes the
filing of a later notice.

{6) The respondent is entitled to a hearing on the
merits if he files a notice of detense within the time
alloved by subsection (5), and this notice 1s &a specific
denial of all parts of the complaint not expressly admitted.
Failure ¢to file a notice of detense within the time allowed
by subsection (5) constitutes a waiver of respondent®s right
to a hearing and to judicial review of any decisiom or order
of the board, but the board may order a hearing. All
affirmative defenses shall be specifically stated and umnless
cbjection is taken as provided in paragraph (4} of
subsection (%), all objections to the form of the complaint
are waived.

{7} The board shall determine the time and place of
the hearing as soom as 1is reasonably practical after
receiving the TrTespondent's notice of defense. The board
shall deliver or send by certitied mail & notice of hearing
te all parties at least ten (10} days prior ito the hearing.
Upnless respondent comnsents, the hearinmg shall not be prior
to the expiration of the time within which the respondent is
entitled to tile a notice of defenmse.

(8) The notice of hearing shall be substantially in
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the following form, but may include other information:
"YOU ARE HEKEBY NOTIFIED that a hearing will be held Dbefore
the Montana gaming contrel board at (here insert place of
hearing) on the ____ day of ___ « 19___, at the hour
of s upon the charges made in the coaplaint served
upcn you. You may be present at the hearing and may be, but
need not be, represented by counsel. You may present any
relevant evidence, and you will be given full opportunity to
cross—examine all vitnesses testifying against you. You are
entitled to the issuance of subroenas to compel the
attendance of witnesses and the production of books,
docurents, or other things by applying to the Montana gaming
control board.®™

(9) Botwithstanding any other provisions of this
section, the board may isspe an emergency order for
suspension, limitatior or conditioning of a license or
requiring a licensed gaming establishmeat to keep an
individual licensee from the premises of a licensed gaming
establishuent or not to pay the licensee remuneration for
services or profits, income or accruals on his investment in
the licensed gaming establishment in the following manner:

(a} 2An emergency order shall be issued only when the
board believes that:

(i) there has been a vielation ot sections 46, 4b, or
49 of this act;

—50— Hbs 682
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1 {ii) the action is necessary to prevent a violation of 1 {fy Thereafter, the licensee may have a hearing before
2 those sections of this act; or 2z the board in accordance with this section, anda judicial
3 {iii) the action is mnecessary tor the imnmediate 3 reviev of the decision and order of the board thereon in
n preservation of the pullic peace, hkealth, safety, morals, 4 accordance with sectiom 88 of this act.

5 good cvrder or general welfare. 5 (10) Prior to a hearing before the board, and Juring a
6 (k) The emergency order shall set forth the grounds -] hearing upon reasonable cause shown, the board shall issue
7 upon which it is iesnea, including a statement of facts ? subpoenas and subpoenas duces tecum at the reguest oi a
8 constitoting the alleged emergency necessitating action. ] party. All witnesses appearing under subpoena, other than
9 {c} An emergency order may Le issued only with the ] parties, officers or employees of the state of Montana or
10 approval of and upon the signature by not 1less than three 10 any political subdivision thereof, shall receive fees and
11 (3} mesbers of the board. 1 mileage in the same asrounts and under the same circumstances
12 {d) 1The emergency order shall be eiffective 1mxediately 1z as provided by law for witnesses in civil actions in
13 opon issuvance and service upoR tne iicensee or resident 13 district courts. Witnesses entitled to fees or mileage who
" agent of the licensee. The emergency order xay suspend, 14 attend hearings at points s0 far reroved from their
15 limit, condition or take other aciion in relation tc the L] residences as to prohibit return thereto fros day to day are
16 license of one or more individeals in ap operation without 16 entitled, in eddition to witness fees and in 1lieu of
17 aftecting other individual licensees or the licensed gaming 17 mileage, to the per diem cokpensation for subsisteance and
18 establishaent. 7The ewergency order shkall remain eftective 18 transportation authorized by law for each day of actual
149 until further order ot the board or final dispositien oif the 19 attendance and for each day necessarily occupiea in
=0 case. 20 traveling to and from the hearings. Fees, subsistence and
21 {e) Kithin five {5) days after issuance of an 21 transportation expenses shall be paid by the party at whose
22 emergency order, the board shall cause & coaplaint to be 2 regunest the witmess is subpoenaed. The board may award as
23 filed and sexved upon the licebnsee in accordance with the 23 costs the asmount of all these expenses to the prevailing
24 provisions ot subsection (1} to (4} inclusive, of this zh party.
25 section. 25 (11) The testimony of a paterial witness residing
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within or without the state of Hontana may be taken by
deposition in the manner provided by the #Montana rales of
civil procedure.

(12} Affidavits may bhe Teceived in evidence at a
hearing of tie board in accordance With the following:

{a) The party wishing to use am affidavit shall serve,
not less than temn {10) days prior to the day set idor
hearing, apon the opposing party or counsel, either
personally or by certitied sail, a copy of the affidavit
which he proposes to introduce in evidence tcgether with a
notice as provided in (¢} of this subsectica.

{b} Unless the opposing party, within seven (7) days
after service, mails or delivers to the proponent a request
to cross—examine aftiant, his right to cross—examine affiant
is waived and the affidavit, if introduced in evidence, has
the same effect as if the affiant had testified orally. If
an opportunity to cross—exasine an affiant is not afforded
after rtequest is made in accordance with this section, the
affidavit may be introduced in evidence, but bhas the same
effaect as hearsay evidence.

{c}) The notice referred to in subsection (a) shall be
substantially in the following form:

®The accompanying affidavit of (here ipsert name of
affiant) will be introduced as evidence at the bhearing set

for the day of . 19 . (Here insert rpame
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of atijant) will npot bLe called to testify orally and you
wiil not be entitled to question him unless you notity the
undersigned that you wish to cross—examine hia. To be
effective your request must he mailed or delivered to the
undersigned on or before seven {7) days fros the date this

notice and the enclosed affidavit are served upon you.

{Farty or Counsel)"™

(13) The following procedures apply at all hearings of
the board other than investigative hearings:

la)y At least three (3) meabers of the board shall de
present at every hearing, and they shall exercise all powers
relating to the conduct .0f the hearing and shall enforce all
decisions with respect thereto.

(b) The proceedings at the hearing shall be reported
either stenographically or by a phonographic reporter.

{c) oOral evidence shall be taken only upon oath or
affirmatior administered by the boarad.

{d) Every party to a bearing shall have the right:

iy to call and examine witnesses:

(ii} to introduce exhibits relevant to the issues of
the case, including the transcript of testimony at any
investigative hearing conducted by or on behalf of the
board;

(iii) to - cross—exasine opposing witnesses on any
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matters relevant to the issues ot the case, even though the
matter was not covered in a direct examination;

(iv) to impeach any witnRess regardless of which party
first called him to testify; and

(v) to offer rebuttal evidence.

{e} If the respondent does @not testify in his own
behalf, he may be called and examined as if under
cross—examination.

(f} The hearing need not be conducted according to
technical rules relating to evidence and vitnesses. Any
relevant evidence may be admitted and is sufficient in
itself to support a findiang if it is that sort of evidence
on which responsible persons are accustomed to rely in the
conduact of seriocus afrairs, regardless of the e#istence of a
common law or statutory rule which aight make improper the
admission of this evidence over objectior in a civil action.

(g) The parties or their counsel =may by written
stipulation agree that certain specified evidence way be
admitted even though the evidence aight otherwise be subject
to objection.

{14) The koard may take official notice of any
generally accepted informatiou or technical or scientific
natter within the field of gaming, and of any other fact
which may be judicially noticed by the courts of this state.
The parties shall be informed of any information, matters or
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facts s0 noticed, and shall be given a reasconable
opportanity on reguest tc refute that information, matters
or facts by evidence or by written or oral presentation of
authorities, the manner of refutation to be determined by
the board.

(15) The board may permit the filing of alendéd or
supplesental pleadings and shall notify all parties thereof,
and provide a reasoaable opportunity for objections thereto.

(16) If a person in proceedings before the board
disobeys -or resists a lavful order or refuses to respond to
a subpoena, or relfuses to take the ocath or affirmationr as a
witness or thereaiter refuses to be examined, or is guilty
of misconduct during the hearing or so near the place of
hearing as to obstruct the proceedings, the board may
certify the facts to the district coart in and for the
county vwhere the proceedings are held. IThke court shall
thereupon issue an order directing the person to appear
before the court and show cause why he should aot be
punished as for contempt. The court order ard a copy of the
statement of the board shall be served on the person cited
to appear. Thereafter +the court bhas jurisdiction of the
matter; and the same proceedings shall be had, the same
penalties wmay be imposed and the person charged may purge
himself of the conteapt in the same way as in the case of a
person who has coamitted a contempt in the trial of a civii
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action before a district conrt.

{17) Pailvere of a4 recpondeat to tfile & notice of
defense or 1o reguest or appear at the hearing is an
admnission of all epatters and tfacts contained inm the
cosplaint filed with respect to that respondent. 1In these
cases the board may take action based aupon admissioms or
upon other evidence, including affidavits, and without
further notices to respondent. 1ln these cases the board
shall prepare and file a record containing the evidence upon
vhich its action vas based.

{18} After the nearing of a contested matter, the board
shall render a written decision on the merits which shall
contain findings of tact, a determination of the issues
presented and the penalty to be imposed, if any; and shall
nake and enter its writtenm order in confereity to the
decision. No member of the board who did not hear the
evidence may vote on the decision. The affirmative wvotes of
a majority of the whole board are required to impose aBby
penalty. Copies of the decision and order shall be served
on the parties personally or sent to them by certified mail.
The decision shall tecome and remain effective upon service,
unless the board shall othervise order.

($9) The Loard may, upon motion theruvfor made ten (10}
days after service of a decision and order, order a
rehearing before the bhoard upon terms and comditions it
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considers Jjust and proper if a petition for judicial review
of the decision and order has not been filed. & motion way
not be granted except upon a showing that there is
additional evidence which is wmaterial and necessary and
Teasonably calcolated to change the decision of the board
and that sufficient reason existed for failure to present
the evidence at the hearing of the board. The motion shall
be supportea by an affidavit of the moving party or his
counsel showing with particularity and wsateriality the
necessity of the additional evidence and the reason why it
¥as not introduced at the hearing. Upon rehearing, rebuttal
evidence to the additional evidence shall be permitted.
After rehearing, the board may aodify its decision and order
as the additional evidence may warrant.

Section 44, Judicial review. {1y BAny person
aggrieved by a +tinal decision or order of the board made
after hearing or rehearing by the board under section 43 of
this act and wvhether or not a petition for rehearing was
filed, may obtain judicial review in the distriet court of
the couaty in which the petitiomner resides or has his or its
principal place of business.

(2) Judicial reviev is instituted by tiling a petition
within twenty (20) days after the effective date of the
final decision or uvrder. A petition may not be filed while
a petition for rehearing or a rehearing is pending before
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the board. The petition shall set forth the order or
decision appealed from and the grounds or reasons why
petitioner contends a reversal or waodification should be
ordered.

{3) Coples of the petition shall be served vpon the
board and all other parties of record, or their counsel of
record, either perscmally or by certified mail.

(4) The court, upon a preoper showing, say perait other
interested persons to intervene.as parties to the appeal or
as friends of the coart.

{5) 7The £filing of the petition shall not stay
enforcement of the decisioa or order of the board, but the
board itself may grant a stay upon terms and conditions it
considers proper. -

(6} Upon written request of petitioner and upon
payrent of reasonable costs and fees the board prescribes,
the complete record on review, or parts designated by the
petitioner, shall be prepared by the board.

{7} The corplete record on review shall include copies
of:

{a) all pleadings in the case;

{b) all notices and interix orders issued by the board
in comnmection with the case;

{c} all stipulations;

(1) the decision ard order appealed fros;
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{e} a traamscript of all testimony, evidence and
proceedings at the hearing;

(f} the exhibits admitted or rejected; and

{g) any other papers in the case.

The original of any document may be used in lieu of a
copy thereof. The record on review may be shortened by
stipulation of all parties to the review proceedings.

{6) The record on review shall be tiled with the
reviewing court withim thirty {(30) days atter service of the
petition for review, but the court may allow the board
additional time tc prepare and transmit the Tecord on
review.

{3) The reviewing court, upon motion therefor, =may
order that additional evidence in the case be taken Ly the
board upon terms and conditions the court considers just and
proper. This motion may not be granted except upoﬁ showing
that the additional evidence is material and necessary and
that svufficient reason existed for failure to present the
evidence at the hearing of the board. The motios shall be
supported by an affidavit of the moving party or his counsel
showing with particularity the materiality and necessity of
the additional evidence and the reason why it was not
introduced in the administrative hearing. kebuttal evidence
to the additional evidence shall be permitted. 1In cases in
which additional evidence is presected to the board, the
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board may modify its decisions apnd orders as the additional
evidence may warrant and shall file with the reviewing court
a tramnscript of the additional evidence together with any
modifications of the decision and order, all of which shall
become a part of the record on review.

{10) The review shall be conducted by the court sitting
without a jury, and is not a trial de novo but is confined
to the record on review.

{11} The reviewing court may afiire the decision and
order of the board, or it way remand tne case for further
proceedings or reverse -the decision if the substantial
rights of the petitioner have been prejudiced because the
decision is:

{a) in violation of comstitutional provisioms; or

(t) in excess of the statutory authority or
jurisdiction of the board; or

{c) wade upon unlavful preocedure; or

(¢} umnsupported by any evidence; or

(e¢) arbitrary or capricious otr otherwise not in
accordance with law.

(12) Any party aggrieved by the final decision in the
district court after a review of the board decision and
order say appeal to the supreme court im the manner and
within the time provided by law for appeals in civil cases.
The supreme court shall follov the sase procedure thereafter

—6 1— HB 682

& w [ %)

-~ o

[+

10
LR
1z
13
15
15
16
7
18
19
20
z1

22

P

5

Ak 6682702

as in appeals in civil actions, and may aifirm, reverse, or
wodify the decision as the record and law warrant.

{13) Judicial reviev by the district and supreme courts
afforded im +this act is the exclusive method of Teview of
board actions, decisions and orders, and precludes the ause
of any of the extraordinary commoR law writs or other
eguitable proceedings.

SECT1ON_45. GAMING EMPLOYEPS AND KELATED__FERSORS  #AY

EOT__PARTICIPATE —— FENALTY. {1} NO GABING _EMFLGYEE, Ok
PERSON RELATED BY MARGRIAGE OF SLUOD 30 FHE OWXER Ok GPEKATOR

OF A LICENSED GABING ESTABLISHRENT, BAY FPARTICIPATE IN ARY

DEVICE OPFERED FOL FPLAY BY THE KESPECYIVE OWN Ok_OFFERATOE .

§2) A _PEKSON ®HO IS CONVICTED OF FIOLATION OF_ TEIS

SCOBSECTION (1)} SHALL BE FIRED AT LEAST FIVE BUNDRED DOLLARS
{$500) BOT__ NOT MOEF THAN ONE THOUSAND DOLLAKS ($1,000), OK

IBPRISONED 1R _TBE CODRTY JAJL ¥Oh MOT NORE THAR SIX (b}

MOBTHS, OR BOTH.

{3) THE ORBEL OR_ OPERATOR OF A LICENSED _GAMIMNG

ESTABLISEEENT WHO PERMITIS A GAMING EMFLOYRE, OR A PEKSON
EELATED TO__THE OWNEL OH_OFEEKATOE BY BLOOL CH_MAMHIAGE, TO

ARTICIPATE 1k PLAY OF GAPIAG DEVICE Ok GAWE _UNDER HIS

OPERATION IS GRILIY OF B MISDEMEMOR. UDION CONVICTION URLEL
TH1S_ SUBSECYIION, 7

{A) THRE LICENSE OF TEE _OFFENDEE _1S5 HEVOKED FOh A
PERIOD ROT LESS: THAK PTWO (2} YEAKS, AND
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B THE OFFEND SHALL FAY A FIukE KOT L y ONE

THOUSAND DOLLRKS _($1,0006) Ok EBE IMEKISONED IN THE COUNTY

JAIL FOR B TEKM OF OME (1) YEAL, Ok EOTH.

Sectioa &6. Violation — penalty. (1) It =shall be
unlawful tor any person, firm, association or corporation,
either as owner, lessee or employee, whether for hire or
aot, in the state of Montana, to deal, operate, carry on,
conduct, aaintain or expose for play: any pull tabs, 3jar
tickets, or any game of fare, =onte, roulette, Xerno,
fan-tan, baccarat, twenty—cne, blackjack, sevep—and—a—half,
big injun, Xxlondike, craps, or any gase not authorized
herein, or any mechanical or electromnic coin-operated
machine containing three (3) or more rotating wheels, which
is coamonly called a slot machine.

{2) any person, firm, association or corporation
violating any of the provisions of this sectiom is guilty of
a felony, punishable upon conviction by iaprisonment in the
state rrison for not less than five (5) years and 1not more
than ten (10) years, and no court may suspend or defer
fentence or place a person convicted hereunder on prebation.

section 47. Vviclation — penalty. Every person who
knowingly peraits any of the games or slot 3achines
wentioned in sectior 45 of this act to be played, conducted,
dealt or maintained in any house, building or part thereof
owned or remnted by such person, or who Xnowingly peraits any

53— BEE 662
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of the games or coin—operated aachines peraitted to be
licensed by this act to be played, conducted, dealt or
maintained without a license in any house, building or part
thereot owned by such person, is goilty ot a felony,
punishable wupomr conviction by iaprisonment in the state
prison for not less than five (%) years and not more .than
ten (10} years, and no court may suspend or defer sentence
or place a person convicted hereunder on probation.

Section 46. Prohibition — cheating — penalty. (R3]
It shall - be unlavful for any person playing any licensed
gambling game:

{2) to muse bogus or counterfeit chips, or to
substitute and use in any such game any cards that have been
marked or tampered with; or

{b) to employ or have on his person any cheating
device to facilitate cheating in any gaame.

{2) It is unlavful for any person, in playing or using
any coin-operated machine, lawful vending machine, coin box,
telerhone or other receptacle designed to Treceive or be
operated by lawful coin of the United States of America in
furtherance of or in connection with the sale, use or
enjoyment of property or service:

{a) to use other than lawful coin, legal tender ot the
United States of BAserica, not of the same denomination as
the coin iptended to be used in such deQice, except that in
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the playing of any coim-—operated amachinme, it is lawful for a
person to use tokens or sisilar objects therein which are
approved by the state gaming control board; or

{b}] to use or have on his person a cheating or
thieving device to tacilitate removing froz a coin-operated
sachine, lawful vending =machine, coin box, telephone or
other receptacle a part of the contents thereof.

(3) A violation of the provisions of this section is a
misdemeanor, punishable upon convictiun by a fine CF _NOT
LESS _THAN FIVE HAUBDRED DOLLARS_ {$500), BUT not exceeding one
thousand doliars ($1,000) or by imprisonment in the county
j4ail for a maximum period of ninety (30) days,.or both.

Section 49. Prohibitior — altered devices -— penalty.
{1) It is unlawfual:

{a) to copduct, carry on, operate, deal or allow to be
condected, carried on, operated otr dealt any cheating or
fhieving game or device; or

(b} to deal, conduct, carry on, operate or expose for
play any gage or games played with cards or any mechanical
device, or any combination of games or devices, which have
in apy =manner been marked or tampered with, or placed in a
condition, or operated in a manner, the result of which:

(i) tends to deceive the public; or

{ii) tends to alter the normal random selection of
criteria which determine the result of the game.
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{2} The use of marked cards, plugyed or tampered—with
machines or devices, counterfeit punchboards on which the
tax imposed Py this act has not been paid, or punchboards
sold with an overlay or accompanying chart revealing to the
gaming licensee the locations of winning syebols or numbers,
is the practice of deception upon the public and is
expressly declared unlawful.

{3) bk vioclation of the provisions of this section is a
felony, éunishahle apon cosviction by imprisonmsent in the
state prison for not less than five (5) years and not more

than ten ({10) years, and no court may suspend or detier

sentence or place a person convicted hereunder on probation.

Seccion $0. Prohibiticn —_ uniawfuol sale or
nanafactuore — pepalty. (1) It is unlaviul to wmanufacture
or sell:

{a) any cheating or thieving game or device;

(b} any game or games [played with cards or any
mechanical device, or any combination of these games or
devices, which may have in aby xanner been marked or
tampered with to deceive the public;

(c) any counterfeit punchboard on which the tax
imposed by this act has not been paid as provided herein;

(4} any punchboard accoampanied by an oveflay or chart
or other sethod of informing a gaming licensee of the
locations of winning sysbols or numbers.
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(2) Any viclation of the provisions of this section is
a telony, punishable vpon conviction by imprisonment in the
state prison for not less than five (5 years and not more
than ten (10) years, and no court say suspend or defer
sentence or place a person convicted hereunder on probation.
Section 51. Public notice — display. Each gaming
licensee licensed umder sections 30 and 31 of this act shall
proainently display on all exterior emtrance doors to his
premises where gasing of any kind is conducted or operated
the following notice to the public:
®PUBLIC KOTICE
THIS ESTABLISHMERT 1S LICENSED T0 CONLUCT GAXBLIRG.
WAKNING: MIYOES ARE PROHIBITED FROM GAMBLIRG®
Each licensee shall purchase notices from the board at
its actual cost of preparing and furnishing these, and it is
a specific condition precedent to rerewal of 1license that
notices are legibly maintained and displayed at all tises.
The board shall design, prepare and wmake these notices
available to gaming licensees in decal fora for exterior
entrance doors aand in long-wearing enamel metal fora for
interior display. These notices shall ke of size, print and
color to be easily read and to attract the attemntion of the
public.
Section 52. Election — to permit gaabling in a
county. Upon application by petition, signed by ene—thixd
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43433 PLFTYEN PEECENT (15%) oif the woters vho are gqualified
to vote for members ot the legislature in any county in the
state, the board of county comsissioners shall order an
election to be held at the places of holding elections for
county officers, to take place within forty (30) days after
the reception of the petition, to determine whether orr not
gambling as herein provided for shall be permitted within
the limits of the county. No election under this section
may take place in any wmonth ip which the general elections
are held. The board of county coamissioners shall determine
the sufficiency of the petitions presented froa an
examination of the roll of gualified electors within the
couaty.

Section 53. Electiomn — notice. The notice of
election =shall be published once a week for fonr_{ﬂ) weeks
in those nevwspapers of the county where the election is to
be held as the board of county cossissioners considers
necessary.

Section 54. Election — county clerk — duties. The
county clerk shall furniskh the ballots to be used at an
election, as provided in the general election laws, these
ballots shall contain the following words: ™camblinag, yes™;
®Gamnbling, no.® And the elector in order to votie must mark
an “I® opposite one (1) of the amswers.

Section 55. Election — polling places. The polling
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pPlaces must de established, the Jjudges énd other officers to
conduct the election must be designated, and the election
must be held, canvassed and returned in all respects in
conformity to the general elections laws of the state of
Montana.

Section 56. Election results — effect. 1f a majority
of the votes cast are against gasbling, the board of county
commissioners anst publish the result once a week for four
{4) weeks in the newspapers in which the notices of electioan
were published, ard from the date of the elaection no further
ganing licenses in the county say be issued by the state
gaming control board and after the publicatioa of notice
proclaiming the result of the election is against gaambling,
all licemses then existing shall be canceled by the state
gamning control board, and thereafter it shall be unlawful to
gamble in that county.

» Section 57. Election — limits. No gambling election
may be held ip the same county more tharn once in amny two (2)
years.

Section 58. Election ~— challenge. A gasbling
election held under the provisions of this act may be
contested in the same manner as other elections under the
laws of this state.

Section 59. Fees — deposit. Except as provided in
sections 34 and 59 of this act, all iees, charges, taxes,
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penalties, tines and revenues collected LY or under
authority of the gamiang control board shall be paid over to
the state treasurer on or before the tenth day of each and
every month apnd +the state treasurer shall deposit these
funds to the credit of the state general fund.

Section $0. Local share of funds — use. Swenty—five
perocent—{25%) FIFTY PFRCENT (50%) of the revenues collected
by or under authority of the gaming control board for basic
gasing liéenses and for anmual games licenses, under section
31 of this act, shalil be deposited by the state treasurer to
the credit of the cities and cournties gaming license account
in the earmarked revenue fund. The state treasurer shall
annually, in the month of Rugust, distribute this wsoney to
the incorporated cities and towns and to the counties in the
direct proportion that +the population of each city, town,
and county bears to the total population of all incorporated
cities, towns, and counties as shown in the latest decennial
federal census. If any county elects to smake gambling
within its boundaries illegal, as provided in sections 51
through 57 of this act, it and all of the incorporated
cities and towns within its boundaries shall forthwith cease
to receive any funds under this section. a1 —feads FUNDS
receivea by counties, cities, and towns uender this section

shall be expended EQUALLY for ALLEVIATION OF LOCAL PROPEERTY

TAIES AND la¥w enforcesent purposes.
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Section §31. Licensing is exclusive function of state.
The licensing amd taxing of gambling as permitted by this
act are declared the exclusive £fuonction of the state;
provided, bhowever, that incorporated cities apd towns may
reqguire +the holders of gaaing licenses to secure the
business licenses required of mercantile establishments
within their Jurisdictions.

Section 62. Severability. I1f a part of this act is
invalid, all valid parts that are severable from the invaliad
part 7zemain in effect. If a part of this act is invalid in
one or more of its applications, the part remains in effect
in all wvalid applications that are severable fros the
invalid applicatiomns.

Section 63. Repealer. All acts and parts of acts in
conflict with this act are repealed.

—End—
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