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INTRODUCED BY bA ~~ ::=-=-..t'V' .. ••"fldl/ 

A BILL FOR AN ACT ENTITLED: • AN ACT TO GENERALLY REVISE AND 

UPDATE COMHERCIAL FERTILIZER LAWS, ~ODIFYING AND ADDING 

DEFINITIONS, CHANGING LICENSING REQUIREMENTS, RAISING 

FERTILIZER INSPECTION FEES, ESTABLISHING INSPECTION FEES FOR 

SOIL AMENDMENTS, ALTERING THE TONNAGE REPORTING SYSTEM, 

ESTABLISHING AN EFFECTIVE DATE: AMENDING SECTIONS 3-1714.1, 

3-1718, 3-1722, 3-1724, 3-1727, AND 3-1728, R.C.M. 1947, AND 

REPEALING SECTIONS 3-1714, 3-1715, 3-1716, 3-1717, 3-1720, 

3-1721, 3-1723, 3-1725, AND 3-1726, R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. There is a new R. c.~!. section numbered 

3-1714.2 that reads as follows: 

3-1714.2. Definitions. As used in this chapter: 

(1) •commercial fertilizer• includes any substance 

containing one or more recognized plant nutrients which is 

used for its plant nutrient content and which is designed 

for use or claimed to have value in promoting plant growth, 

yield or quality of the crop. 

(a) •Fertilizer materials• is a commercial fertilizer 

which either: 

(i) contains important quantities of not more than 
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one of the primary plant nutrients (nitrogen, phosphoric 

acid and potash), or 

(ii) has approximately eighty-five percent (85%) of 

its plant nutrient content present in the form of a single 

chemical compound, or 

{iii) is derived from a plant or animal residue or 

by-product or a natural material deposit which has been 

processed in such 

nutrients has not 

a way that its content of primary plant 

been materially changed except by 

purification and concentration. 

(b) •Mixed fertilizers• is a commercial fertilizer 

(dry or liquid) containing any combination or mixture of 

fertilizer materials.· 

(c) •specialty fertilizer• is a commercial fertilizer 

(dry or liquid) distributed primarily for nonfarm use, such 

as home gardens, lawns, shrubbery, flowers, golf courses, 

municipal parks, cemeteries, greenhouses, and nurseries and 

includes commerical fertilizers used for research or 

experimental purposes. 

(d) •sulk fertilizer• is commercial fertilizer (dry or 

liquid) distributed in nonpackage form, or in containers of 

greater than one thousand (1000) pounds. 

(e) "Packaged fertilizer• is commercial fertilizer 

(dry or liquid) distributed in sealed containers of one 

thousand (1000) pounds or less. 
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(2) •srand• means a term, design, or trademark used in 

connection with one (1) or several grades of commercial 

fertilizer. 

{3) •Grade• means the percentages of total nitrogen, 

available phosphorus or phosphoric acid, and soluble 

potassium or soluble potash stated in whole numbers in the 

same terms, order, and percentages as in the guaranteed 

analysis. Provided, however, that fertilizer materials, 

bone meal, manures and similar raw materials may be 

guaranteed in fractional units. 

(4) •official sample" means any sample of commercial 

fertilizer taken by the department of agriculture. 

(5) "Ton• means a net weight of two ~ousand (2000) 

pounds avoirdupois. 

(6) 

weight. 

(7) 

•Percent or percentage• means the 

"Person• means an individual, 

association, firm, or corporation. 

percentage by 

partnership, 

{8l "Distribute• means to offer for sale, 

barter, or otherwise supply commercial fertilizers. 

sell, 

(9) "Distributor• means any person who distributes. 

{l~l •Registrant" means the person who registers 

commercial fertilizer and/or soil amendment. 

{lll "Manipulated manures" means substances composed 

primarily of excreta, plant remains, or mixtures of such 
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which have been processed in any mann~r, substances 

including ~~e addition of plant nutrients, drying, grinding 

and other means. 

(12) •soil amendment• means any material not included 

under commercial fertilizer, or those products subject to 

the Federal Insecticide, Fungicide or Rodenticide Act a~ 

amended, •,rhich is added to soil or to plants for purposes of 

influencing the growth, yield or quality of the crop, soil 

flora or fauna or other soil characteristics. 

(13) •Licensee• means any person who has obtained a 

license from the department so he may legally distribute 

commercial fertilizer other than specialty fertilizers or 

soil amendment in this state. 

Section 2. Section 3-1714,1, R.C.M. 1947, is 

renumbered 3-1714.3, and is amended to read as follows: 

•a-~;~4Y~ 3-1714,3. Guaranteed analysis. (1) Until the 

department prescribes the alternative form under subsection 

(2) of this section, •guaranteed analysis• means the minimum 

percentage of plant nutrients claimed in the following order 

and form: 

(a) Total nitrogen (Nl-------------------------percent 

Available phosphoric acid (P205)-----------percent 

Soluble potash (K20)-----------------------percent 

(b) For unacidulated mineral phosphatic materials and 

basic slag, ~•sran~eea--«ns~ys~s--~fte~•aes--he~--~e~s~--efta 
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a¥ai~ee~-paeepk~ie-aeie-aBe-~e-ee~•ee-ef-fiftenessT 

ie+---Pe• bone ~' tankage, and other organic 

phosphatic materials, ~·a.aB~eee--aBa~yeie--ifte~weee--~a~ 

pkeep~e--aeie the total phosphoric acid and/or degree of 

fineness may also be guaranteed. 

ie~i£l Guarantees for plant nutrients other than 

nitrogen, phosphorus, and potassium may be permitted or 

required by rules adopted by the department. The guarantees 

for other nutrients shall be expressed in the form of the 

element. The sources of other nutrients including, but not 

limited to, oxides, salt, and chelates, may be required to 

be stated on the application for registration and may be 

included as a parenthetical statement on the label. Other 

beneficial substances or compounds, determinable by 

laboratory methods, also may be guaranteed by permission of 

the department. When any plant nutrients or other substances 

or compounds are guaranteed, they are subject to inspection 

and analysis in accord with the methods and regulations 

prescribed by section 3-1718. 

ie~~ BKeep~-waeft-p•~i~ea-&y-•e~~a~ieftT-pe~eft~ia~ 

Potential basicity or acidity expressed in terms of calcia~ 

carbonate equivalent in multiples of one hundred (100) 

eounds eer ton, May-ee-Sftewft When required bv regulation. 

l2l If the department finds, after public hearing, 

that the requirement for expressing the guaranteed analysis 
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of phosphorus and p:>tassium in elemental form would not 

impose an economic hardship on distributors and users of 

fertilizer by reason of conflicting labeling requirements 

among the states, it may require by department rule that the 

guaranteed analysis be in the following form: 

Total nitrogen (N)------------------------------percent 

Available phosphorus (F)------------------------percent 

Soluble potassium (K)---------------------------percent 

(3) The effective date of the rule may not be less 

than six (6) months following the adoption of the rule. For 

a period of two (2) years following the effective date of 

the rule, the equivalent of phosphorus and potassium may 

also be shown in the fprm of phosphoric acid and potash. 

However, after the effective date of a rule requiring that 

phosphorus and potassium be shown in the elemental form, the 

guaranteed analysis for nitrogen, phosphorus, and potassium 

is the grade for those elements. 

(4) Soil amen&rents shall guarantee the minimum 

cuantity of each active ingredient in terms approved by the 

6epartment or in terms as set forth in rules issued by the 

departrrent. They shall also meet any other requirements 

established by rule by the department." 

Section 3. There is a new R. C. L section numbered 

3-1715.1 that reads as follows: 

3-1715.1. Registration and licenses. (1) Each brand 
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and grade of fertilizer and each soil amendment except 

unmanipulated animal and vegetable 

registered before distribution 

manures, 

in this 

shall 

state. 

be 

The 

application for registration shall be submitted to the 

department on a fonn furnished or approved by the department 

and shall be accompanied by a fee of ten dollars ( $10) per 

grade for each fertilizer and for each soil amendment with 

exception of specialty fertilizers in packages of ten (10) 

pounds or less which shall be registered at a fee of 

twenty-five dollars ($25) each. Upon approval, the 

department shall fumish a copy of the registration to the 

applicant. All registrations expire on December 31 of each 

year. The application for registration shall include: 

(a) the brand and grade; 

(b) the guaranteed analysis; 

(c) the source of each plant food element guaranteed; 

(d) the name and address of the registrant; 

(e) a copy or facsimile of each label and of 

promotional material. 

Further, the department shall require the applicant to 

furnish replicated data, performed by a reputable 

investigator whose work is recognized as acceptable by the 

director of the agricultural experiment station or his 

designee, verifying any 

agricultural value of 

claims for 

any fertilizer 
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product which is not generally recognized as having the 

values claimed at the use rates recommended. 

(2) A distributor may not be required to register any 

brand or grade of commercial fertilizer which is already 

registered under this section by another person. 

(3) The plant nutrient content of every brand and 

grade of commercial fertilizer shall remain uniform for the 

period of registration. 

(4) No person shall distribute in this state any type 

of fertilizer or soil amendment, except unmanipulated animal 

or ·~getable manures, or specialty fertilizer, until a 

license to distribute has been obtained, for each facility 

distributing into this state and for each handling facility 

in this state, from the department upon payment of a fifty 

dollar ($50) fee for each license. The department may 

exempt, by rule, manufacturers. All licenses expire on 

December 31 of each year and are subject to the following: 

(a) The application for license shall be on forms 

provided by the department. 

(b) The applicant shall provide a sample copy of 

labeling to be used. The form of labeling shall meet 

department standards, established by rule, and all labeling 

shall be in proper form. 

(c) The licensee is not required to register 

of fertilizer blended to a specific customer order. 

-8-

a grade 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1135 

(5) The manufacturer or distributor shall at all times 

deliver a uniform grade of fertilizer or soil amendment. 

When two (2) or more fertilizers are delivered in the same 

load, they shall be thoroughly and uniformly mixed unless 

they are in separate compartments. 

Section 4. There is a new R.C.M. section numbered 

3-1716.1 ~~at reads as follows: 

3-1716.1. Labeling. (1) Any commercial fertilizer 

distributed in this state in containers shall have affixed 

to or printed on the container a label setting forth in 

clearly legible and conspicuous form: 

(a) the net weight1 

(b) the name and address of the manufacturer or 

distributor guaranteeing the analysis; 

(c) the brand and product name; 

(d) the grade1 

(e) the guaranteed analysis; and 

(f) other requirements as established by rule. 

(2l All commercial fertilizer delivered in this state 

in bulk, whether a manufactured grade or blended grade, 

shall be accompanied by a clearly legible document, which 

shall be supplied to the purchaser at the time of delivery, 

and at the time his invoice is delivered. The document 

shall show: 

(a) net weight; 
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(b) name and address of the distributor or 

manufacturer guaranteeing the analysis; 

(c) grade, 

(d) guaranteed analysis; 

(e) net weight and guaranteed analysis of each 

ingredient added to a blend, together with spreading 

instructions; and 

(f) other requirements as established by rule. 

(3) When distributed in containers, soil amendments 

shall have a label affixed to or printed on the container. 

When delivered in bulk the label shall be clearly legible 

and shall accompany the delivery of the product. This label 

shall be supplied to the purchaser at the time of delivery 

and at the time of invoicing. The label shall contain the 

following information: 

(a) net weight, 

(b) name and address of the registrant or licensee who 

is responsible for the product1 

(c) brand and product name; 

(d) guaranteed analysisJ 

(e) other requirements, such as particle size, as 

established by rule. 

Section 5. There is a new R.C.H. section numbered 

3-1717.1 that reads as follows: 

3-1717.1. Fees. (1) There shall be paid to the 
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department fees on all commercial fertilizer, except 

specialty fertilizers sold in packages of ten (10) pounds or 

less, and unmanipulated animal and vegetable manures 

distributed in this state, 

manufacturers or exchanges 

fees are: 

provided that sales 

between them are exempt. 

to 

The 

(a) Inspection, twenty cents ($.20) per ton. The 

department may by rule after hearing, adjust the inspection 

fee not to exceed a maximum of·twenty-five cents ($.25) per 

ton to maintain adequate funding for the administration of 

this act. Any change in fee becomes effective on the first 

day of a reporting period. All registrants shall be given 

notice of any change in fees before the effective date. 

(b) Assessment, the fee prescribed in section 3-1729. 

The assessment fee shall be used to fund educational and 

experimental programs as provided in sections 

3-1730, 3-1731 and 3-1734, R.c.n. 1947. 

3-1729, 

(2) There shall be paid to the department on all soil 

amendments distributed in this state an inspection fee of 

ten cents ($.10}per ton subject to the following provisions: 

(a) sales to manufacturer's or exchanges between them 

are exempt1 and 

(b) when less than fifty(50) tons of registered soil 

amendment is sold per six (6) month period, there shall be 

paid to the department a fee of five dollars ($5) per soil 
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amendment per six (6) month period in lieu of the ten cents 

($.10) per ton fee. Inspection fees shall be used by the 

department for administration of this act. 

(3) Every registrant who distributes a soil amendment 

or commercial fertilizer, except specialty fertilizer in 

packages of ten (10) pounds or less and unrnanipulateC'. 

manures, in this state shall file with the department o~ 

forms furnished by the department a semiannual statement fo7 

the periods ending June 30 and Dec~ber 31 setting forth the 

number of net tons of each commercial fertilizer and/or soil 

amendment distributed in this state during the six {6) month 

period. The report is due on or before the thirtieth day of 

the month following the close of each period. The 

registrant shall pay the proper inspection fee at ~hat time. 

If the tonnage report is not filed and the payment ci 

inspection fee is not made within thirty {30) days after the 

end of the period a collection fee amounting to ten percent 

(10%) of the amount due but not less than ten dollars ($10) 

shall be assessed against the registrant or licensee, and 

the amount of fees due shall constitute a debt and become 

the basis of a judgment against the registrant. 

(4) All fees collected for licenses, registration and 

inspection, and moneys collected as penalties shall be 

deposited in the state treasury to the credit of the 

earmarked revenue fund for the purpose of administering this 

-12-
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chapter, including the cost of equipment and facilities and 

the cost of inspecting, analyzing and examining commercial 

fertilizer and soil amendments manufactured or distributed 

in this state. Reserve funds may be invested by the 

departn'.ent with interest credited to the earmarked revenue 

fund. 

Section 6. Section 3-1718, R.C.M. 1947, is amended to 

read as follows: 

"3-1718. Inspection, sampling, analysis. (1) The 

department, in cooperation with the agricultural experiment 

station of Non tan a state university, shall sample, inspect, 

analyze, and test commercial fertilizers and soil amendments 

distributed in this state at a time and place and to an 

extent necessary to determine whether the commercial 

fertilizers or soil amendments are in compliance with this 

chapter. The department may enter upon any public or private 

premises during regular business hours in order to have 

access to comrr.ercial fertilizers or soil amendments subject 

to this chapter. 

(2) •rhe methods of analysis and sampling shall be 

those adopted by the department from sources such as those 

of the association of official analytical chemists. The 

results of analysis, together with additional information 

the department considers advisable, shall be transmitteC. 

promptly to the manufacturer and to the dealer or person 
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whether any 

commercial fertilizer is deficient in plant food, or soil 

amendment is deficient, shall be guided solely by the 

official sample obtained and analyzed as provided for in 

paragraphs (1) and (2) of this section. 

(4) If on the basis of an inspection or the analysis 

of the official sample a commercial fertilizer or soil 

amendment is found to be subject to penalty or other legal 

action, the department shall forward to the registrant 

notification of the violation at least ten (10) days before 

its report is made public. If during that period no 

adequate evidence to che contrary is made available to the 

department, the report becomes official. Upon request, the 

department shall furnish to the registrant a portion of any 

sample found subject to penalty or other legal action.• 

Section 7. There is a new R.C.M. section numbered 

3-1720.1 that reads as follows: 

3-1720.1. Misbranding and adulteration prohibition. 

No person shall distribute a misbranded or adulterated 

fertilizer or soil amendment. (1) A commercial fertilizer 

or soil amendment is misbranded if it: 

(a) carries ru1y false or misleading statement upon or 

attached to the container, or if false or misleading 

statements concerning its agricultural value are made on the 

-l4- HB t, 7 e 
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container or in any advertising rr_attf<r accompanying or 

associatec with the proC'.uct: 

(b) is distributee under the nall'C of another product: 

(c) is not labeled as required in section 3-1716 and 

in accordance with rules prescribed under this act; or 

(~) purports to be or is represented as a commercial 

fertilizer, or is represented as containing a plant nutrient 

or commercial fertilizer, unless that plant nutrient or 

commercial fertilizer conformc; to the definition of 

identity, if any, prescribed by rule of the department. In 

adopting this type rule the department shall give due regard 

to comnonly accepted definitions and official fertilizer 

terms as issued by the association of american plant food 

control officials. 

Section B. There is a new R. c. ~1. section numbered 

3-1721.1 that reads as follows: 

3-1721.1. Licensee tonnage reports -- oonfidentiality 

inspection -- failure to file. (1) Each licensee shall 

file a semiannual report covering the periods January 1 

through June 30 and July 1 through December 31. The report 

shall include: 

(a) beginning and ending oommercial fertilizer 

inventory tonnage by grade; 

(b) data showing tonnages received by grade during the 

perio~: and 
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(c) the name of the supplier. 

All reports shall be on forms provided by the department or 

in a form approved by the department. Reports are due in 

the department office not later than thirty (30) days after 

the close of the period. 

(2) Information contained in the reports shall be held 

confidential by the department. Summary data published by 

the department shall be in a form that will not disclose 

details of any operation or business. 

(3) The department has the right to inspect and audit, 

during normal business hours, each licensee's records for 

the purpose of verifying tonnage reports. 

(4) Failure to file an accurate report oonstitutes a 

violation of this act anc may be punished by fine, 

revocation of license, or both. 

Section 9. Section 3-1722, R.C.M. 1947, is amended to 

read as follows: 

•3-1122. Publications. The department shall publish at 

least annually information concerning the sales of 

conmercial fertilizers7 and soil amendments together with 

data on their production and use as it considers advisable, 

and shall report the results of the analysis based on 

official samples of commercial fertilizers and soil 

amendments sold in this state. • 

Section 10. There is a new R.C.H. section numbered 

-16-
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3-1723.1 that reads as follows: 

3-1723.1. Rules -- adoption by department. (1) The 

department may adopt those rules for commercial fertilizer 

and soil amendment which are specifically authorized in this 

act and those other reasonable rules necessary for the 

efficient enforcement of this act. 

(2) In adopting rules the department shall follow 

procedures prescribed in the ~lantana Administrative 

Procedure Act. 

Section 11. Section 3-1724, R.C.M. 1947, is amended to 

read as follows: 

"3-1724. Cancellation or refusal of registration 2! 

licenses. 1!L The department may cancel the registration of 

any commercial fertilizer or soil amendment and may refuse 

to register any commercial fertilizer or soil amendment upon 

satisfactory evidence that the registrant has used 

fraudulent or deceptive practices in the evasion or 

attempted evasion of this chapter or any rules adopted under 

it. However, no registration may be revoked or refused 

until the registrant is given the opportunity to a~~ea~--fe~ 

a--hea~~ft~--ey-~e-aepa~~en~T-as-p~evises-ift-see~ieft-3-~;~3 

amend his application or correct other practices. 

(2) The department may cancel any license or refuse to 

license any person when it has satisfactory evidence that 

the person has used fraudulent or deceptive practice in the 
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evasion or attempted evasion of this chapter or any rules 

adopted under it. However, no license may be revoked or 

refused until the person involved is given the opportunity 

to appear for a hearing by the department.• 

Section 12. There is a new R.C.M. section numbered 

3-1725.1 that reads as follows: 

3-1725.1. Enforcement embargo order 

condemnation. (1) When the department has reasonable cause 

to believe any lot of commercial fertilizer or soil 

amendment is in violation of this act or a rule adopted by 

the department, it may issue and enforce a written or 

printed embargo order, requiring the person holding the 

commercial fertilizer·or soil amendment not to dispose of it 

in any manner until written permission is granted by the 

department or the court. The department shall release the 

product when this act and the rules of the department have 

been complied with. If compliance is not obtained within 

thirty (30) days, the department may begin, or upon the 

request of the registrant or the person holding the product 

shall begin, proceedings for condemnation. 

(2) Commercial fertilizer or soil amendment not in 

compliance with this act or the rules of the department may 

be seized on complaint of the department to a district court 

in the area in which the product is located. If the court 

finds the product in violation of this act and orders its 

-18- He~ ?e 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1135 

condemnation, the fertilizer or amendment shall be disposed 

of in any manner consistent with the quality of the product 

and state law. The disposition of the product may not be 

ordered by the court without first giving the owner or 

person from whom the product was seized an opportunity to 

apply to the court for release of the product or for 

permission to process or relabel the product to bring it 

into compliance with this act. 

Section 13. There is a new R.C.M. section numbered 

3-1726.1 that reads as follows: 

3-1726.1. Plant food deficiency and commercial value. 

(1) Penalty for nitrogen, available phosphoric acid or 

phosphorus and potash or potassium. If the analysis shows 

that a commercial fertilizer is deficient (a) in one or more 

if its guaranteed primary plant foods (NPK) beyond the 

•investigational allowance• as established by regulation, or 

(b) if the overall index value of the fertilizer is 

below the level established by regulations, a penalty of two 

(2) times the commercial value of that deficiency, as 

determined by the dealer or manufacturers' price on the date 

of sampling of the deficien~I or deficiencies, shall be 

assessed. When a commercial fertilizer is subject to a 

penalty under both (a) and (b) the larger penalty applies. 

(2) Penalty for other deficiencies -- deficiencies 

beyond the investigational allowances as established by 
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covered under section 

R.C.}I. 1947, which the 

registrant is required to or may guarantee, shall be 

evaluated and penalties shall be assessed at two times the 

commercial value of the deficiency as determined bY the 

dealers retail price on the date of sampling. 

(3) Nothing contained in this section shall prevent 

any person from appealing the department's decision to a 

court of competent jurisdiction. 

(4) All penalties assessed under this section shall be 

paid to the consumer of the lot cf commercial fertilizer 

represented by the sample analyzed within three {3) months 

after the date of notice from the department to the 

r~gistrant or licensee. If at the end of the three (3) 

month period, the consumer cannot be found, receipts shall 

be taken and promptly forwarded to the department for 

deposit in the earmarked revenue fund as provided in section 

3-1717.1. 

Section 14. Section 3-1727, R.C.M. 1947, is amended to 

read as follows: 

•3-1727. Violations-enforcement proceedings 

judicial review. (1) If it appears from the examination of 

any commercial fertilizer that this chapter or the rules 

adopted under this chapter have been violated, the 

department shall give notice of the violations to the 
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registrant, licensee, distributor, or possessor from whorr. 

the sample was taken. lt person notified shall be given an 

opportunity to be heard under rules of the department. If it 

appears after a hearing, either in the presence or absence 

of the person notified, that this chapter or rules issued 

under this chapter have been violated, the department may 

certify the facts to the proper prosecuting attorney. 

(2) A person who violates this chapter or the rules 

adopted under this chapter, or who obstructs, prevents, or 

attempts to prevent the department from performing its duty 

under this chapter, is guilty of a misdemeanor a."ld shall be 

fined not less than three hundred dollars ( $300) nor more 

than five hundred dollars ($500) for the first violation, 

an<' not less than three hundred dollars ($300) nor more than 

one thousand dollars ($1,000) for a subsequent violation. In 

all prosecutions under this chapter involving the 

composition of a lot of commercial fertilizer, a certified 

copy of the official analysis of the department is prima 

facie evidence of the composition. 

(3) Nothing in this chapter requires the department to 

report for prosecution or for the beginning of seizure 

proceedings minor violations of this chapter when it 

believes that the public interest will be best served by a 

suitable notice of warning in writing. 

(4) A prosecuting attorney to whom a violation is 
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reported shall prosecute the violator in a court of 

competent jurisdiction without delay. 

(5) The department may apply for and the court may 

grant a temporary or permanent injunction restraining any 

person from violating or continuing to violate any of the 

provisions of this chapter or any rule adopted under the 

chapter notwithstanding the existence of other remedies at 

law. The injunction shall be issued without bond. 

(6} If a person adversely affected by an act, order, or 

ruling made by the department under this chapter is not 

entitled to a hearing before the department to determine his 

rights, he may within forty-five (45) days, sue in the 

district court of ~y county where the alleged violation 

giving rise to the departrr~nt's act, order, or ruling 

occurred, for new trial of the issues bearing upon the act, 

order, or ruling. After the trial the court may issue and 

enforce those orders, judgments, or decrees it considers 

proper, just, and equitable." 

Section 15. Section 3-1728, R.C.M. 1947, is amended to 

read as follows: 

"3-1728. Exchanges between manufacturers. Nothing in 

1:his act shall be construed to restrict or avoid sales or 

exchanges of conmercial fertilizers or soil -anendr.:ent to 

each other by importers, manufacturers, or manipulators ,,·ho 

mix fertilizer ~aterials for sale or as preventing the free 

-22-
HS~l3 



LC 1135 

1 and unrestricted shipments of commercial fertilizer or soil 

2 

3 

amendment to manufacturers, or manipulators who have 

registered their brands and grades or licensed their 

4 facilities as required by the provisions of this act.• 

5 Section 16. Severability. If a part of this act is 

6 invalid, all valid parts that are severable from the invalid 

7 part remain in effect. If a part of this act is invalid in 

8 one or more of its applications, the part remains in effect 

9 in all valid applications that are severable from the 

!0 invalid applications. 

11 Section 17. Repealer. Sections 3-1714, 3-1715. 

12 3-1716, 3-1717, 3-1720, 3-1721, 3-1723, 3-1725, and 3-1726, 

13 R.C. ~1. 1947, are repealed. 

14 Section 18. Effective date. This act is effective 

15 January 1, 1976. 

-End-
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Approved by Co~ittee 
on Agrivulture Livestock 
& Irrig<~tion 

HOUSE BILL NO. 678 

INTRODUCED BY AAGESON, GUNDERSON 

-~ BILL FOR ALi ACT ENTITLED: "Ai'l ACT TO GENERALLY REVISE AND 

UPDATE COMMERCIAL FERTILIZER LAI-IS, MODIFYING AND ADDING 

DEFINITIONS, OIANGING LICENSING REQUIREHENTS, RAISING 

FERTILIZER INSPECTION FEES, ESTABLISHING INSPECTION FEES FOR 

SOIL AMENDMENTS, ALTERING THE TONNAG:C: REPORTING SYSTEM, 

ESTABLISHING AN EFFECTIVE DATE; AMENDING SECTIONS 3-1714.1, 

3-1718, 3-1722, 3-1724, 3-1727, AND 3-1728, R.C.M. 1947, AND 

REPEALING SECTIONS 3-1-714, 3-1715, 3-1716, 3-1717, 3-1720, 

3-1721, 3-1723, 3-1725, AND 3-1726, R.C.M. }947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. There is a new R.C.M. section numbered 

3-1714.2 that reads as follows: 

3-1714.2. Definitions. As used in this chapter: 

(1) "Commercial fertilizer" includes any substance 

containing one or more recognized plant nutrients which is 

used for its plant nutrient content and which is designed 

for use or claimed to have value in promoting plant growth, 

yield or quality of the crop. 

(a) "Fertilizer materials" is a commercial fertilizer 

which either: 

(i) contains important quantities of not more than 
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one of tile primary plant nutrients (aitrogen, phosphoric 

acid and potash), or 

(ii) has approximately eighty-five percent (85%) of 

its plant nutrient content present in the form of a single 

chemical compound, or 

(iii) is derived from a plant or animal residue or 

by-product or a natural material deposit which has been 

processed in such a way that its content of primary plant 

nutrients has not been materially changed except by 

purification and concentration. 

{b) "Mixed fertilizers" is a commercial fertilizer 

{dry or liquid) containing any combination or mixture of 

fertilizer materials.-

(c) "Specialty fertilizer" is a commercial fertilizer 

{dry or liquid) distributed primarily for nonfarm use, such 

as home gardens, lawns, shrubbery, flowers, golf courses, 

municipal parks, cemeteries, ~reenhouses, and nurseries and 

includes commercial fertilizers used for research or 

ex-J?erimental purposes. 

(d) "Bulk fertilizer" is commercial fertilizer (dry or 

liquid) distributed in nonpackage form, or in containers of 

greater than one thousand (1000) pounds. 

(e) "Packaged fertilizeru is comr.1ercial fertilizer 

(dry or liquid) distributed in sealed containers of one 

thousand (1000) pounds or less. 
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(2) "ilrand" means a term, design, or trademark used in 

connection with one (1) or several grades of commercial 

fertilizer. 

(3) "Grade• means the percentages of total 

available phosphorus or phosphoric acid, and 

potassium or soluble potash stated in whole numbers 

nitrogen, 

soluble 

in the 

same terms, order, 

analysis. Provided, 

and percentages 

however, that 

as in the guaranteed 

bone meal, manures and similar 

fertilizer materials, 

raw materials may be 

guaranteed in fractional units. 

(4) •official sample" means any sample of commercial 

fertilizer taken by the department of agriculture AND SO 

DESIGNATED BY THE DEPARTHE11T. 

(5) "Ton• means a net weight of two thousand (2000) 

pounds avoirdupois. 

(6) 

weight. 

(7) 

"Percent or percentage• means the percentage by 

"Person" means an individual, partnership, 

association, firm, or cor~oration. 

( 8) "Distribute• means to offer for sale, sell, 

barter, or otherwise supply commercial fertilizers. 

(9) "Distributor" means any person who distributes. 

{10) "Registrant" means the person who 

commercial fertilizer and/or soil amendment. 

registers 

(11) "Hanipulated manures" means substances composed 
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primarily of excreta, plant remains, or mixtures of such 

substances which have been processed in any manner, 

including the addition of plant nutrients, drying, grinding 

and other means. 

(12) "Soil amendment• means any material not i~cluded 

under commercial fertilizer, or those products subject to 

the Federal Insecticide, Fungicide or Rodenticide Act as 

amended, IVhich is added to soil or to ~lants for purposes of 

influencing the growth, yield or quality of the crop, soil 

flora or fauna or other soil characteristics. 

(13) "Licensee" means any person who has obtained a 

license from the department so he may legally distribute 

commercial fertilizer other than specialty fertilizers or 

soil amendment in this state. 

Section 2. Section 3-1714.1, R. c.~t. 1947, is 

renumbered 3-1714.3, and is amended to read as follows: 

·~-i~~~~ 3-1714.3. Guaranteed analysis. (1) Until the 

department prescribes the alternative form under subsection 

(2) of this section, "guaranteed analysis" means the minimum 

percentage of plant nutrients claimed in the following order 

and form: 

(a) Total nitrogen (N)-------------------------percent 

Available phosphoric acid (P205) ---------percent 

Soluble potash (K20)-----------------------percent 

(~) For unacidulated mineral phosphatic materials and 
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basic s~ag, ~~~aft~ee~--afta*y~±~--~ftei~de~--be~h-~e~e*-eft~ 

a~±*ab*e-~e~~~~e-ae~d-ae~-~fte-d~~e£-£~ftee~~7 

tet--Fer bone meal, tankage, and other organic 

phosphatic materials, ~~araft~eea--aftaiy~±~--~eei~d~-~~e* 

~ft~~~r±e-ae±d the total phosphoric acid and/or degree of 

fineness may also be guaranteed. 

tati£1 Guarantees fo= plant nutrients other than 

nitrogen, phosphorus, and potassium may be permitted or 

required by rules adopted by the department. The guarantees 

for other nutrients shall oe expressed in the form of the 

element. The sources of other nutrients including, but not 

limited to, oxides, salt, and chelates, may be required to 

be stated on the application for registration and may be 

included as a parenthetical statement on the ~abel. Other 

beneficial .~ubstances or com;_)ounds, determinable by 

laboratory methods, also may be guaranteed by permission of 

the department. When any plant nutrients or other substances 

or compounds are guaranteed, they are subject to inspection 

and analysis in accord with the methods and regulations 

prescribed oy section 3-1718. 

~et~ ~~ee~-w~ee-~eh±~~ed-by-reg~*e~ieft7-p~ee~±e* 

Potential basicity or acidity expres.oed in terms of calcium 

carbonate equivalent in multiples of one hundred (100) 

poUllOS per ton, mey-be-~~OWft when required by regulation. 

(2) If the department finds, after public hearing, 
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that the requirement for ex9ressing the guaranteed analysis 

of pnosphorus and potassium in elemental form would not 

impose an economic hardship on distributors and users of 

fertilizer by reason of conflicting labeling requirements 

among the states, it may require by department rule that the 

guaranteed analysis be in the following form: 

Tota~ nitrogen (N)------------------------------percent 

Available phosphorus ( P) ------------------------percent 

Soluble potassium (K)---------------------------percent 

(3) The effective date of the rule may not be less 

than six (6) months following the adoption of the rule. For 

a period of two (2) years following the effective date of 

the rule, the equivalent of phosphorus and potassium may 

also be shown in the form of phosphoric acid and potash. 

However, after tile effective date of a rule requiring that 

phosphorus and potassium be shown in the elemental fonn, the 

guaranteed analysis for nitrogen, phosphorus, and potassium 

is ti1e grade for those elements. 

(4) Soil amendments shall guarantee the minimum 

quantity of each active ingredient in terms approved by the 

department or in terms as set forth in rules issued by the 

department. They shall also meet any other requirements 

established by rule by the de;oartnent. • 

Section 3. There is a new R. C.~!. section numbered 

3-1715.1 that reads as follows: 
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3-.1715.1. ,l#agist;:Jiltion and licenses. (1) Each brand 

.and g.rca,de of fe.rtili:;:;er and each soil amendment except 

\lnfll~i.p.ulat..ed an:i,m.al and vegetable manures, shall be 

_regis~ered BY TI.I;E HI:\.NUf'ACTURER before distribution in this 

state. The a~plication for registration shall be submitted 

to the department on a form furnished or approved by the 

departmei)t al)d shall be accompanied bY a fee of ten dollars 

(~10) per grade for each fertilizer and for each soil 

~endment with exception of specialty fertilizers in 

packages of ten (10) pounds or less which shall be 

registered at a f~e of twenty-five dollars ($25) each. Upon 

approval, the department shall furnish a copy of the 

registration to tQe applicant. All registrations expire on 

December 31 of each year. The application for registration 

shall include: 

(a) the brand and grade; 

(iJ) tile guaranteed analysis; 

{c} the !K)Ur~ of each plant food element guaranteed; 

(d) the name and address of the registrant; 

(e) a copy or facsimile of each label and of 

promotional material WHEN REQUESTED BY THE DEPARTMENT. 

further, the department shall require the applicant to 

furnisn replicated data, performed by a reputable 

investigator whose work is recognized as acceptable by the 

director of tne agricultural experiment station or his 
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designee, verifying any claims for effectiveness or 

agricultural value of any fertilizer or soil amendment 

product whicn is not generally recognized as having the 

values claimed at the use rates recommended. 

(2) A distributor may not be required to register any 

brand or grade of commercial fertilizer which is already 

registered under this section by another ~erson. 

(3) The plant nutrient content of every brand ana 

grade of commercial fertilizer shall ra~ain uniform for the . 
period of registration. 

(4) No person shall distribute in this state any type 

of fertilizer or soil amendment, except unrnanipulated animal 

or vegetable manures, or specialty fertilizer, until a 

license to distribute has been obtained, for each facility 

distributing into this state and for each handling facility 

in this state, from the department upon payment of a fifty 

dollar ($50) fee for eacn license. The department may 

exen~?t, by rule, manufacturers. All licenses expire on 

December 31 of each year and are subject 'to the following: 

(a) The application for license shall be on forms 

provided by ti•e department. 

(b) The applicant shall provide a sam?le copy of 

labeling to be used. The form of labeling shall meet 

department standards, established by rule, and all labeling 

shall be in proper form. 

-8- HB 678 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2'i 

Hil 06 78/02 

(c) Ti1e licensee is not required to register a grade 

of fertilizer bieftded--~e--~---e~ee~£~e---e~~~eme~---~de~ 

REGISTERED BY THE NANUFACTURER, OR BLENDED TO GRADE FROM 

REGISTERED PRODUCTS BY THE LICENSEE. 

(5) The manufacturer or distributor shall at all times 

deliver a uniform grade of fertilizer or soil amendment. 

\Vhen two (2) or more fertilizers are delivered in the same 

load, they shall be thoroughly and uniformly mixed unless 

they are in separate compartments. 

Section 4. There is a new R.C. ~!. section numbered 

3-1716.1 that reads as· follows: 

3-1716.1. Labeling. (1) Any commercial fertilizer 

distributed in this state in eeft~a~ft~e PACKAGES shall have 

affixed to or printed on the container a label setting forth 

in clearly legible and conspicuous form: 

(a) the net weight; 

(b) the name and address of the m~~ufacturer or 

distributor guaranteeing the analysis; 

(c) the brand and product name; 

(d) the grade; 

(e) the guaranteed analysis; and 

(f) other requirements as established by rule. 

(2) All commercial fertilizer delivered in this state 

in bulk, whether a manufactured grade or blended grade, 

snall be accom~anied DY a clearly legible document, which 
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shall be supplied to t;1e purchaser at the time of deli very, 

and at the time his invoice is delivered. The document 

shall show: 

(a) net weight; 

(b) name and address of the distributor or 

manufacturer guaranteeing the analysis; 

ter--~adeT 

tdr-~~aft~eed-aftai~e~~~ 

te~-fte~--~~ft~--aftd--~aft~eea--aftaiye~~---e£---eaeh 

~~~~~eft~---add~--~e--a--~eftd7--~eg~he~--w~~ft--~~ead~ft~ 

~ft~~~e~eft~T-aftd 

(C) GUARN~TEED ANALYSIS, OR, ON BLENDED FERTILIZER, 

THE NET WEIGHT AND' GUARANTEED ANALYSIS OF EACH INGREDIENT 

ADDED; AND 

t~T i£1 other requirements as established by rule. 

(3) Wnen distributed in containers, soil amendments 

si1all have a label affixed to or printed on the container. 

\'lhen delivered in bulk the label shall be clearly legible 

and shall accompany the delivery of the product. Ti1is label 

shall be supplied to the purchaser at the time of delivery 

and at the time of invoicing. The label shall contain the 

following information: 

(a) net weight; 

(b) name and address of the registrant cr licen;;ee who 

is responsible for the p~oduct; 
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as particle size, as 

Section 5. There is a new R.C.M. section numbered 

3-1717.1 that reads as follows: 

3-1717.1. Fees. (1) There shall be paid to the 

department fees on all commercial fertilizer, except 

specialty fertilizers sold in packages of ten (10) pounds or 

less, and unmanipulated animal and vegetable manures 

distributed in this state, 

manufacturers or exchanges 

fees are: 

provided that sales 

between them are exempt. 

to 

The 

(a) Inspection, twenty cents ($.20) per ton. The 

department may by rule after hearing, adjust the inspection 

fee not to exceed a maximum of twenty-five cents ($.25) per 

ton to maintain adequate funding for the administration of 

this act. Any change in fee becomes effective on the first 

day of a reporting period. All registrants shall be given 

notice of any change in fees before the effective date. 

(b) Assessment, the fee prescribed in section 3-1729. 

The assessment fee shall be used to fund educational and 

experimental programs as provided in sections 

3-1730, 3-1731 and 3-1734, R.C.M. 1947. 

3-1729, 

(2) There shall be paid to the department on all soil 
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amendments distributed in this state an inspection fee of 

to the following ten cents ( $.10) per ton subject 

provisions: 

(a) sales to manufacturer's or exchanges J.)etweeu the~• 

are exempt; and 

(b) when less than fifty (50) tons of registered soil 

amendment is sold per six (6) month ,?eriod, there shall ue 

paid to the department a fee of five dollars ($5) per soil 

amendment f>er six (6) month period in lieu of the ten cents . 
($.10) per ton fee. Inspection fees shall be used by the 

department for administration of this act. 

(3) Every registrant M<D LICENSEE; wi10 distri0utes a 

soil amendment or comhtercial fertilizer, except specialty 

fertilizer in packages of ten (10) pounds or less and 

unmanipulated manures, TO AN UNLICENSED OR UNREGISTE!lliD 

PERSON, in this state shall file ;lith the department on 

forms furnisned OR APPROVED 0y the department a semiannual 

statement for the periods ending June 30 and December 31 

setting forth the number of net tons of each commercial 

fertilizer and/or soil amendment distributed in this state 

during the six (6) month period. The report is due on or 

before the thirtieth day of the month following the close of 

each period. The registrant snall pay the proper inspection 

fee at that time. 

If tile tonnage report is not filed and the payment of 
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inspection fee is not made within thirty (30) days after the 

end of the period a collection fee amounting to ten percent 

(10%] of the amount due but not less than ten dollars ($10) 

shall be assessed against the registrant or licensee, and 

the amount of fees due shall constitute a debt and become 

the basis of a judgment against the registrant. 

(4] All 

inspection, and 

deposited in 

fees collected for licenses, registration and 

moneys collected as penalties shall be 

the state treasury to the credit of the 

earmarked revenue fund for the purpose of administering this 

chapter, including the cost of equipment and facilities and 

the cost of inspecting, analyzing and ex~ining commercial 

fertilizer and soil amendments manufactured or distributed 

in this state. Reserve funds may be invested by the 

department with interest credited to the earmarked revenue 

fund. 

Section 6. Section 3-1718, R.C.N. 1947, is amended to 

read as follows: 

K3-1718. Inspection, sampling, analysis. (1) The 

department, in cooperation with the agricultural experiment 

station of 1-iontana state university, shall sample, inspect, 

analyze, and test commercial fertilizers and soil amendments 

distributed in this state at a time and place and to an 

extent necessary to determine whether ti1e commercial 

fertilizers or soil amendments are in compliance with this 
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chapter. The department may enter upon any public or private 

premises during regular business hours in order to have 

access to commercial fertilizers or soil amendments subject 

to this chapter. 

(2] Tne methods of analysis and sampling shall be 

those adopted by the department from sources such as those 

of the association of official analytical chemists. The 

results of analysis, together with additional information 

the department considers advisable, shall be transmitted 

promptly to the manufacturer and to the dealer or person in 

whose poss~sion the product was sampled. 

(3) The department, in determining whether any 

commercial fertilizer is deficient in plant food, or soil 

amendment is deficient, shall be guided solely by the 

official sample obtained and analyzed as provided for in 

paragraphs (1] and (2) of this section. 

(4) If on the basis of an inspection or the analysis 

of the official sample a commercial fertilizer or soil 

amendment is found to be subject to penalty or other legal 

action, the department shall forward to the registrant 

notification of the violation at least ten (lu] days before 

its report is made public. If during that period no 

adequate evidence to the contrary is made available to the 

department, the report becomes official. Upon ~equest, the 

department snall furnish to the registrant a portion of any 
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&ample fouud subject to penalty or other legal action." 

Section 7. There is a new R. c. M. section numbered 

3--1720.1 that reads as follows: 

3-1720.1. Hisbranding and adulteration -- prohibition. 

No person shall distribute a misbranded or adulterated 

fertilizer or soil amendment. (1) A commercial fertilizer 

or soil amendment is misbranded if it: 

(a) carries any false or misleading statement upon or 

attached to the container, or if false or misleading 

statements concerning its agricultural value are made on the 

container or in any advertising matter accompanying or 

associated with the product; 

(b) is distributed under the name of another product; 

{c) is not labeled as required in section 3-1716 and 

in accordance with rules prescribed under this act; or 

(d) purports to be or is represented as a commercial 

fertilizer, or is represented as containing a plant nutrient 

or commercial fertilizer, unless that plant nutrient or 

commercial fertilizer conforms to the definition of 

identity, if any, prescribed by rule of the department. In 

adopting this type rule the department shall give due regard 

to commonly accepted definitions and official fertilizer 

terms as issued by the association of American plant food 

control officials. 

Section 8. There is a ne>q R.C.M. section numbered 
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3-1721.1 that reads as follows: 

3-1721.1. Licensee ~eftftS~~ reports -- confidentiality 

inspection -- failure to file. +%t--Eaeft-i~eeftsee-sha%% 

r~e-a-semia~~~~-~eper~--ee¥er~~--~--pe~~ees--~en~a~y--~ 

~ftr~~~--~~~-afta-~~~y-%-~ftr~-Beeeme~-~~~--~fte~~eper~ 

e1teH. -~!lei~-. 

+at--~~ftft~~---afta---eftft~ft~- eemm~e~a~---~er~~~~~er 

~~ry~eftt!.aOJe-ey-~lllie-r 

+et--sa~a-sftewift~-~eftfte~es-~~¥ed-ey-1J~ae-aer~~~ 

periee,.:.-e 

tet--~fteme-e~-~fte-se~~~~ 

~--repe~s-eha%~-ee-eft-~erMs-~~~ea-ey-~ft~-s~pe~~-er 

~ft-a-~erm-eppre¥eS-er-~fte-aepe~~~~--~~~--a~e--s~e--~ft 

~he--aepe~~eft~-ei~~ee-ft~-~a~er-~fteft-~~r~y-+~et-aays-e~~er 

~fte-d:~M-~e-per~ee~ 

lll Information contained in the reports shall be helG 

confidential by the det>artment. 3uiiUUary data published by 

the department shall be in a form that will not disclose 

details of any operation or uusiness. 

ill The department has the right to ins,oect and audit, 

during normal business hours, eacn licensee's records for 

tne purpose of verifying tonnage reports. 

ill Failure to file an accurate report constitutes a 

violation of this act and may be punished by fine, 

revocation of license, or both. 
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Section 9. Section 3-1722, R.C.ll. 194 7, is amended to 

read as follows: 

"3-1722. Pui:>lications. The department si>all publish at 

least annually information concerning the sales of 

conu-nercial fertilizers7 and soil amendments together with 

data on their production and use as it considers advisable, 

and shall report the results of the analysis based on 

official samples of commercial fertilizers and soil 

amendments sold in this state.• 

Section lil. Tnere is a new R. c. M. section mmlbered 

3-1723.1 that reads as· follows: 

3-1723.1. Rules -- adoption by department. { 1) The 

department may adopt those rules for commercial fertilizer 

and soil amendment which are specifically authorized in this 

act and those otner reasonable rules necessary for the 

efficient enforcement of this act. 

[2) In adopting rules the department shall follow 

procedures prescribed in the Montana Administrative 

Procedure Act. 

Section 11. Section 3-1724, R.C.l4. 1947, is amended to 

read as follows: 

"3-1724. Cancellation or refusal of registration £E 

licenses. i!l The department may cancel the registration of 

any commercial fertilizer or soil amendment and may refuse 

to register any commercial fertilizer or soil amendment upon 
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satisfactory evidence that the registrant has used 

fraudulent or deceptive practices in the evasion or 

attempted evasion of this chapter or any rules adopted under 

it. However, no registration may be revoked or refused 

until the registrant is given the opportunity to ~~--~e~ 

e--fte~±~~--~-~he-8e~~~e~~7-e~-~~e~a~-ift-~e~±eft-~-~~~ 

amend his application or correct other practices. 

{2) The department may cancel any license or refuse to 

license any person when it has satisfactory evidence that 

the person has used fraudulent or deceptive practice in the 

evasion or attempted evasion of this chapter or any rules 

adopted under it. However, no license may be revoked or 

refused until the person involved is given the opportunity 

to appear for a hearing by the de~artment." 

Section 12. There is a new R.C.H. section numbered 

3-1725.1 that reads as follows: 

3-1725.1. Enforcement -- embargo order 

condemnation. (1) When the department has reasonable cause 

to believe any lot of commercial fertilizer or soil 

amendment is in violation of this act or a rule adopted by 

the department, it may issue and enforce a \lritten or 

printed embargo order, requiring the person holding the 

commercial fertilizer or soil amendment not to clispose of it 

in any manner until written [Jermission is gra,1ted by t.1e 

department or tlJe court. The de.,artn.ent shall rAlease the 
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product when this act and the rules of the department have 

been com?lied with. If compliance is not obtained within 

thirty (30) days, the department may begin, or upon .the 

request of the registrant or the person holding the product 

shall begin, proceedings for condemnation. 

(2) Commercial fertilizer or soil amendment not in 

coffi2liance with this act or the rules of the department may 

be seized on com~laint of the department to a district court 

in the area in which the proauct is located. If the court 

finds the product in violation of this act and orders its 

condemnation, tne fertilizer or amendment shall be disposed 

of in any manner consistent witi1 the quality of the product 

and state law. The disposition of the product may not be 

ordered by the court without first giving the owner or 

person from whom the product was seized an opportunity to 

apply to the court for release of the product or for 

permission to process or relabel the product to bring it 

into compliance with this act. 

Section 13. T~1ere is a new R.C.H. section numbered 

3-1726.1 that reads as follows: 

3-1726.1. Plant food deficieney and commercial value. 

(1) Penalty for nitrogen, available phospnoric acid or 

phospnorus and potash or potassium. If the analysis shows 

that a commercial fertilizer is deficient (a) in one or more 

if its guaranteed primary plant foods (NPK) beyond the 
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9 investiga tiona! allowancew as establisi1ed by regulation, or 

{b) if the overall index value of the fertilizer is 

below the level establisi1ed by regulations, a penalty of two 

(2} times the ccmmercial value of ti.at deficiency, as 

determined by the dealer or manufacturers' 9rice on the date 

of sampling of t.1e deficiency or deficiencies, shall be 

assessed. Wnen a commercial fertilizer is subject to a 

penalty under both (a) and (b) the larger penalty applies. 

(2) Penalty for other deficiencies -- deficiencies 

beyond the investigational allowances as establis.1ed .F/ 

regulation in any other constituent covered under sectio:1 

3-1714.3 (1) {b), (c) and (d), R. c.r·:. 1947, ~1i1ich ti1e 

registrant is required to or may guarantee, si1all be 

evaluated and penalties shall be assessed at two tir.1es t:·1e 

commercial value of the deficiency as determined by the 

dealers' retail price on the date of sampling. 

(3) Nothing contained in t;1is section si1all :orevent 

any person from appealing the department's decision to a 

court of competent jurisdiction. 

(4) All penalties assessed under this section shall be 

1>aid to the consumer of tne lot, NOT TO LXCEED ONE HliHDR£D 

(100} TOl~S, of commercial fertilizer represented by tile 

sample analyzed within three (3) months after the date of 

notice from the department to the registrant or licensee. 

If at the end of the three (3) month period, the consumer 
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cannot be found, receipts shall be taken and promptly 

forwarded to the department for deposit in the earmarked 

revenue fund as provided in section 3-1717.1. 

Section 14. Section 3-1727, R.C.u. 1947, is amended to 

read as follows: 

"3-1727. Violations-enforcement proceedings 

judicial review. (1) If it appears from the exa~ination of 

any commercial fertilizer tl1at 

adopted under this chapter 

department shall give notice 

have 

of 

this chapter or the rules 

been violated, the 

the violations to the 

registrant, licensee, distributor, or possessor from whom 

the sample was taken. A person notified shall be given an 

opportunity to be aeard under rules of the department. If it 

appears after a hearing, either in the presence or absence 

of the person notified, that this chapter or rules issued 

under ti1is ci1a;:>ter have been violated, the department may 

certify tile facts to the proper prosecuting attorney. 

(2) A person who violates this chapter or the rules 

adopted under this ci1a2ter, or who obstructs, prevents, or 

attempts to prevent the de9artroent from performing its duty 

under tlus c;lapter, is guilty of a misdemeanor and shall be 

fined not less t:'1an three i1undred dollars ( $300) nor more 

tnan five hundred dollars ($500) for the first violation, 

and not less than three hundred dollars ($300) nor more than 

one thousand dollars ($1,000) for a subsequent violation. In 
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all prosecutions under this chapter involving the 

composition of a lot of commercial fertilizer, a certified 

copy of the official analysis of the department is prima 

facie evidence of the composition. 

(3) Nothing in this chapter requires the department to 

report for prosecution or for the beginning of seizure 

proceedings minor violations of this chapter when it 

believes that the public interest will be best served by a 

suitable notice of warning in writing. 

(4) A prosecuting attorney to whom a violation is 

reported shall prosecute the violator in a court of 

competent jurisdiction without delay. 

(5) The department may apply for and the court may 

grant a temporary or permanent injunction restraining any 

person from violating or continuing to violate any of the 

provisions of this chapter or any rule adopted under the 

chapter notwithstanding the existence of other remedies at 

law. The injunction shall be issued without bond. 

(6) If a person adversely affected by an act, order, or 

ruling made by the department under this Ct1apter is not 

entitled to a hearing before the department to determine his 

rights, he may ',;ithin forty-five (45) days~ sue in the 

district court of any county where the alleged violation 

giving rise to the department's act, order, or ruling 

occurred, for new trial of the issues bearing upon the act, 
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1 order, or ruling. After the trial the court may issue and 

2 enforce those orders, judgments, or decrees it considers 

3 proper, just, and equitable.w 

4 Section 15. Section 3-1728, R.C.M. 1947, is amended to 

5 read as follows: 

6 •3-1728. Exchanges between manufacturers. Nothing in 

7 this act shall be construed to restrict or avoid sales or 

8 exchanges of commercial fertilizers or soil amendment to 

9 each other by importers, manufacturers, or manipulators who 

10 mix fertilizer materials for sale or as preventing the free 

11 and unrestricted shipments of commercial fertilizer or soil 

12 amendment to manufacturers, or manipulators who' have 

13 registered their brands and grades or licensed their 

14 facilities as required by the provisions of this act.• 

15 Section 16. Severability. If a part of this act is 

16 invalid, all valid parts that are severable from the invalid 

17 part remain in effect. If a 9art of this act is invalid in 

18 one or more of its applications, the part remains in effect 

19 in all valid applications that are severable from the 

20 invalid applications. 

21 section 17. Repealer. Sections 3-1714, 3-1715, 

22 3-1716, 3-1717, 3-1720, 3-1721, 3-1723, 3-1725, and 3-1726, 

23 R.C.M. 1947, are repealed. 

24 Section 18. Effective date. ~•is act is effective 

25 January 1, 1976. 
-End-
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HOUSE BILL NO. 678 

INTRODUCED i3Y AAGESOl'i, GUi:-IDERSON 

A BILL FOR AN ACT ENTITLED: "A>'>l ACT TO GENERALLY REVISE AND 

UPDATE CONMERCIAL FERTILIZER LAI~S, HODIFYING AND ADDING 

DEFINITIONS, CHANGING LICENSING REQUIREHENTS 1 RAISING 

FERTILIZER INSPECTION FEES, ESTABLISHING INSPECTION FEES FOR 

SOIL AMENDMENTS 1 ALTERING THE TONNAGE REPORTING SYSTEM, 

ESTABLISHING AN EFFECTIVE DATE~ AMENDING SECTIONS 3-1714.1, 

3-1718, 3-1722, 3-1724, 3-1727, AND 3-1728, R.C.M. 1947, AND 

REPEALING SECTIONS 3-1714, 3-1715, 3-1716, 3-1717, 3-1720, 

3-1721, 3-1723, 3-1725, AND 3-1726, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. There is a new R.C.M. section numbered 

3-1714.2 that reads as follows: 

3-1714.2. Definitions. As used in this chapter: 

(1) "Commercial fertilizer" includes any substance 

containing one or more recognized plant nutrients which is 

used for its plant nutrient content and which is designed 

for use or claimed to have value in promoting plant growth, 

yield or quality of the crop. 

(a) "Fertilizer materials" is a commercial fertilizer 

which either: 

(i) contains important quantities of not more than 

T H I R D READING 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

d!3 0678/02 

one of tite primary plant nutrients (nitrogen, phosphoric 

acid and potash), or 

(ii) has approximately eighty-five percent (85%} of 

its plant nutrient content present in the form of a single 

chemical compound, or 

(iii) is derived from a plant or animal residue or 

oy-product or a natural material deposit .which has been 

processed in such a way that its content of primary plant 

nutrients has not been materially changed except by 

purification and concentration. 

(b) "Mixed fertilizers" is a commercial fertilizer 

(dry or liquid) containing any combination or mixture of . 
fertilizer materials. 

(c) "Specialty fertilizer" is a commercial fertilizer 

(dry or liquid) distributed primarily for nonfarm use, such 

as home gardens, lawns, shrubbery, flowers, golf courses, 

municipal parks, cemeteries, greenhouses, and nurseries and 

includes commercial fertilizers used for research or 

experimental purposes. 

(d) "Bulk fertilizer" is commercial fertilizer (dry or 

liquid} distributed in nonpackage form, or in containers of 

greater than one thousand (1000) pounds. 

(e) "Packaged fertilizer" is commercial fertilizer 

{dry or liquid) distributed in sealed containers of one 

thousand (1000) pounds or less. 
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(2) •arand• means a term, design, or trademark used in 

connection with one {1) or several grades of commercial 

fertilizer. 

{3) •Grade• means the percentages of total nitrogen, 

available phosphorus or phosphoric acid, and soluble 

potassium or soluble potash stated in whole numbers in the 

same te:r::ms , order, and percentages as in the guaranteed 

analysis. Provided, however, that fertilizer materials, 

bone meal, manures and similar raw materials may be 

guaranteed in fractional units. 

{4) •official sample• means any sample of commercial 

fertilizer taken by the department of agriculture ~ 

DESIGNATED BY THE DEPARTMENT. 

{5) •Ton• means a net weight of two thousand (2000) 

pounds avoirdupois. 

(6) 

weight. 

(7) 

•percent 

•Person• 

or percentage• means the percentage by 

means an individual, partnership, 

association, firm, or corporation. 

{8) "Distribute• means to offer for sale, sell, 

barter, or otherwise supply commercial fertilizers. 

{9) •oistributor• means any person who distributes. 

(10) •Registrant• means the person who registers 

commercial fertilizer and/or soil amendment. 

{11) •Manipulated manures• means substances composed 
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primarily of excreta, plant remains, or mixtures of such 

substances which have been processed in any manner, 

including the addition of plant nutrients, drying, grinding 

and other means. 

{12) •soil amendment• means any material not included 

under co11111ercial fertilizer, or those products subject to 

the Federal Insecticide, Fungicide or Rodenticide Act as 

amended, which is added to soil or to plants for purposes of 

ihfluencing the growth, yield or quality of the crop, soil 

flora or fauna or other soil characteristics. 

(13) •Licensee• means any person who has obtained a 

license from the department so he may legally distribute 

commercial fertilizer other than specialty fertilizers or 

soil amendment in this state. 

Section 2. Section 3-1714.1, R.C.M. 1947, is 

renumbered 3-1714.3, and is amended to read as follows~ 

·~~~~~ 3-1714.3. Guaranteed analysis. {1) Until the 

department prescribes the alternative form under subsection 

{2) of this section, •guaranteed analysis• means the minimum 

percentage of plant nutrients claimed in the following order 

and form~ 

(a) Total nitrogen {N)---------------------percent 

Available phosphoric acid {P205)----------percent 

Soluble potash {K20)-----------------------percent 

(b) For unacidulated mineral phosphatic materials and 
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basic slag, ~~~aft~eee--~ft~%y~~~--~ftei~~e~--ee~h-~e~a%-afte 

a~~%abie-~pfter~e-~e~e-~fte-~he-a~~ee-e£-~~fteft~~~ 

~et--Fe~ bone meal, tankage, and other organic 

phosphatic materials, ~~~aft~eee--aft~iye~~--~ftei~~-~~a% 

~~phe~~e-ae~e the total phosphoric acid and/or degree of 

fineness may also be guaranteed. 

~~+l£1 Guarantees for plant nutrients other than 

nitrogen, phosphorus, and potassium may be permitted or 

required by rules adopted by the department. The guarantees 

for other nutrients shall be expressed in the form of the 

element. The sources of other nutrients including, but not 

limited to, oxides, salt, and chelates, may be required to 

be stated on the application for registration and may be 

included as a parenthetical statement on the label. Other 

beneficial substances or compounds, determinable by 

laboratory methods, also may be guaranteed by permission of 

the department. When any plant nutrients or other substances 

or compounds are guaranteed, they are subject to inspection 

and analysis in accord with ti1e methods and regulations 

prescribed by section 3-1718. 

tet121 Bxee~-wfteft-~eft~~~~-ey-~e~~%e~~eft7-~eft~~a% 

Potential basicity or acidity expressed in terms of calcium 

carbonate equivalent in multiples of one hundred (100) 

pounds per ton, me~-ee-~hewft when required by regulation. 

(2} If the department finds, after public hearing, 
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that the requirement for expressing the guaranteed analysis 

of phosphorus and potassium in elemental form would not 

impose an economic hardship on distributors and users of 

fertilizer by reason of conflicting labeling requirements 

among the states, it may require by department rule that the 

guaranteed analysis be in the following form: 

Total nitrogen (N}------------------------------percent 

Available phosphorus (P)------------------------percent 

Soluble potassium (K)---------------------------percent 

(3) The effective date of the rule may not be less 

than six (6) months following the adoption of the rule. For 

a period of two (2) years following the effective date of 

the rule, the equivalent of phosphorus and potassium may 

also be shown in the form of phosphoric acid and potash. 

However, after the effective date of a rule requiring that 

phosphorus and potassi urn be shown in the elemental form, the 

guaranteed analysis for nitrogen, phosphorus, and potassium 

is the grade for those elements. 

(4) Soil amendrnen ts shall guarantee the minimum 

quantity of each active ingredient in terms approved by the 

department or in terms as set forth in rules issued by the 

department. They shall also meet any other requirements 

established by rule by the de&artrnent,w 

section 3. There is a new R.C.M, section numbered 

3-1715.1 that reads as follows: 
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3-1715.1. Registration and licenses. (l} Each brand 

and grade of fertilizer and each soil amendment except 

unmanipulated animal and vegetable manures, shall be 

registered BY THE MANUFACTURER before distribution in this 

state. The application for registration shall be submitted 

to the department on a form furnished or approved by the 

department and shall be accompanied by a fee of ten dollars 

($10) per grade for each fertilizer and for each soil 

amendment with exception of specialty fertilizers 

packages of ten (10) pounds or less which shall 

registered at a fee of twenty-five dollars ($25) each. 

approval, the department shall furnish a copy of 

in 

be 

Upon 

the 

registration to the applicant. All registrations expire on 

December 31 of each year, The application for registration 

shall include: 

{a) the brand and grade~ 

(b) the guaranteed analysis~ 

(c) the source of each plant food element guaranteed~ 

(d) _ the name and address of the registrant~ 

(e) a copy or facsimile of each label and of 

promotional material WHEN REQUESTED BY THE DEPARTMENT. 

Further, the department shall require the applicant to 

furnish replicated data, performed by a reputable 

investigator whose work is recognized as acceptable by the 

director of the agricultural experiment station or his 
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designee, verifying any claims for effectiveness or 

agricultural value of any fertilizer or soil amendment 

product which is not generally recognized as having the 

values claimed at the use rates recommended. 

(2) A distributor may not be required to register any 

brand or grade of commercial fertilizer which is already 

registered under this section by another person. 

{3) The plant nutrient content of every brand and 

grade of commercial fertilizer shall remain uniform for the 

period of registration. 

(4} No person shall distribute in this state any type 

of fertilizer or soil amendment, except unmanipulated animal 

or vegetable manures, or specialty fertilizer, until a 

license to distribute has been obtained, for each facility 

distributing into this state and for each handling facility 

in this state, from the department upon payment of a fifty 

dollar ($50) fee for each license. The department may 

exerrpt, by rule, manufacturers. All licenses expire on 

December 31 of each year and are subject to the following: 

(a) The -application for license shall be on forms 

provided by the department. 

(b) The applicant shall provide a sample copy of 

labeling to be used. The form of labeling shall meet 

department standards, established by rule, and all labeling 

shall be in proper form. 
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(c) The licensee is not required to register a grade 

of fertilizer h~eft~e~--~e--a---s~ee~~~e---~s~emer---~~er 

REGISTERED BY THE NANUFACTURER, OR BLENDED TO GRADE FROH 

REGISTERED PRODUCTS BY THE LICENSEE. 

(5) The manufacturer or distributor shall at all times 

deliver a uniform grade of fertilizer or soil amendment. 

'lhen two (2) or more fertilizers are delivered in the same 

load, they shall be thoroughly and uniformly mixed unless 

they are in separate compartments. 

Section 4. There is a new R.C.H. section numbered 

3-1716.1 that reads as follows: 

3-1716.1. Labeling. (1) Any commercial fertilizer 

distributed in this state in eeft~l!t~ft~e PACKAGES shall have 

affixed to or printed on the container a label setting forth 

in clearly legible and conspicuous form: 

(a) the net weight; 

(b) the name and address of the manufacturer or 

distributor guaranteeing the analysis; 

(c) the brand and product name; 

(d) the grade; 

(e) the guaranteed analysis; and 

(f) other requirements as established by rule. 

(2) All commercial fertilizer delivered in ti1is state 

in bulk, whether a manufactured grade or blended grade, 

shall be accompanied by a clearly legible document, which 
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shall be supplied to the purchaser at the time of delivery, 

and at the time his invoice is delivered. The document 

shall show: 

(a) 

(b) 

net weight; 

name and address of the 

manufacturer guaranteeing the analysis; 

-ter--f.l'ra~er 

-tdr--f.l'~ereft~e~-efta~ys~~ 

distributor or 

-ter--fte~--weif.l'~~--~--~eft~eee--a~ta~ys±e---e~---eeeh 

±ft~ree~e~t~---~eee--~--a--O:e~teT--~ef.l'~fter--w~~--epr~~"f.l' 

~s~~~eftST-ftft~ 

(C) GUAIDU~TEED ANALYSIS, OR, ON BLENDED FERTILIZER, 

THE NET WEIGHT AND GUARANTEED ANALYSIS OF EACH INGREDIENT 

ADDED; AND 

t~r lQl other requirements as established by rule. 

(3) When distributed in containers, soil amendments 

shall have a label affixed to or printed on the container. 

\fuen delivered in bulk the label shall be clearly legible 

and shall accompany the delivery of the product. Ti1is label 

shall be su9plied to the purchaser at the time of delivery 

and at the time of invoicing. The label shall contain the 

following information: 

(a) net weight; 

(b) name and address of the registrant or licensee who 

is responsible for the product; 
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as particle size, as 

Section 5. There is a new R. c. M. section nWlbered 

3-1717.1 that reads as follows: 

3-1717.1. Fees. (1) There shall be paid to the 

department fees on all commercial fertilizer, except 

specialty fertilizers sold in packages of ten (10) pounds or 

less, and unmanipulated animal and vegetable manures 

distributed in this state, provided that sales to 

manufacturers or exchanges between them are exempt. The 

fees are: 

(a) Inspection, twenty cents ($.20) per ton. The 

department may by rule after hearing, adjust the inspection 

fee not to exceed a maximW\ of twenty-five cents ($. 25) per 

ton to maintain adequate funding for the administration of 

this act. Any change in fee becomes effective on the first 

day of a reporting period. All registrants shall be given 

notice of any change in fees before the effective date. 

(b) Assessment, the fee prescribed in section 3-172.9. 

The assessment fee shall be used to fund educational and 

experimental programs as provided in sections 3-1729, 

3-1730, 3-1731 and 3-1734, R.C.M. 1947. 

(2) There shall be paid to the department on all soil 
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inspection fee of 

to the following 

(a) sales to manufacturer's or exchanges oetweeu them 

are exempt; and 

(b) when less than fifty (50) tons of registered soil 

amendment is sold per six (6) month period, there shall be 

paid to the department a fee of five dollars ($5) per soil 

amendmen~ per six· (6) month period in lieu of the ten cents 

($.10) per ton fee. Inspection fees shall be used by the 

department for administration of this act. 

(3) Every registrant AND LICENSEE who distributes a 

soil amendment or commercial fertilizer, except specialty 

fertilizer in packages of ten (10) pounds or less and 

unmanipulated manures, TO AN UNLICENSED OR ill'REGISTERED 

PERSON, in ti'lis state shall file l'iith the department on 

forms furnisned OR APPROVED by the department a semiannual 

statement for the periods ending June 30 and December 31 

setting forth the number of net tons of each commercial 

fertilizer and/or soil amendment distributed in this state 

during the six (6) month period. The report is due on or 

before the thirtieth day of the month following the close of 

each period. The registrant shall pay the proper inspection 

fee at that time. 

If the tonnage report is not filed and the 
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inspection fee is not made within thirty (30) days after the 

end of the period a collection fee amounting to ten percent 

(10%) of the amount due but not less than ~en dollars ($10) 

shall be assessed against the registrant or licensee, and 

the amount of fees due shall constitute a debt and become 

the basis of a judgment against the registrant. 

(4) All fees collected for licenses, registration and 

inspection, and moneys collected as penalties shall be 

deposited in the state treasury to the credit of the 

earmarked revenue fund for the purpose of administering this 

chapter, including the cost of equipment and facilities and 

the cost of inspecting, analyzing and examining commercial 

fertilizer and soil amendments manufactured or distributed 

in this state. Reserve funds may be invested by the 

de2artment with interest credited to the earmarked revenue 

fund. 

Section 6. Section 3-1718, R.C.M. 1947, is amended to 

read as follows: 

"3-1718. Inspection, sampling, analysis. (1) The 

department, in cooperation with the agricultural experiment 

station of Montana state university, shall sample, inspect, 

analyze, and test commercial fertilizers and soil amendments 

distributed in this state at a time and place and to an 

extent necessary to determine whether the commercial 

fertilizers or soil amendments are in compliance with this 
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chapter. The department may enter upon any public or private 

premises during regular business hours in order to have 

access to commercial fertilizers or soil amendments subject 

to this chapter. 

(2) The methods of analysis and sampling shall be 

those adopted by the department from sources such as those 

of the association of official analytical chemists. The 

results of analysis, together with additional information 

the department considers advisable, shall be transmitted 

promptly to the manufacturer and to the dealer or person in 

whose possession the product was sampled. 

(3) The department, in determining whether any 

commercial fertilizer is deficient in plant food, or soil 

amendment is deficient, shall be guided solely by the 

official sample obtained and analyzed as provided for in 

paragraphs (1) and (2) of this section. 

(4) If on the basis of an inspection or the analysis 

of the official sample a commercial fertilizer or soil 

amendment is found to be subject to penalty or other legal 

action, the department shall forward to the registrant 

notification of the violation at least ten (10) days before 

its report is made public. If during that period no 

adequate evidence to the contrart is made available to the 

department, tile report becomes official. Uf>on request, the 

department shall furnish to the registrant a portion of any 
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sample found subject to penalty or other legal action." 

Section 7. There is a new R. c. N.. section numbered 

3-1720.1 that reads as follows: 

3-1720.1. t-1isbranding and adulteration -- prohibition. 

No person shall distribute a misbranded or adulterated 

fertilizer or soil amendment. (1) A commercial fertilizer 

or soil amendment is misbranded if it: 

(a) carries any false or misleading statement upon or 

attached to the container, or if false or misleading 

statements concerning its agricultural value are made on the 

container or in any advertising matter accompanying or 

associated with the product~ 

(b) is distributed under the name of another product~ 

(c) is not labeled as required in section 3-1716 and 

in accordance with rules prescribed under this act~ or 

(d) purports to be or is represented as a commercial 

fertilizer, or is represented as containing a plant nutrient 

or co~nercial fertilizer, unless that plant nutrient or 

commercial fertilizer conforms to the definition of 

identity, if any, prescribed by rule of the department. In 

adopting this type rule the department shall give due regard 

to commonly accepted de~initions and official fertilizer 

terms as issued by the association of American plant food 

control officials. 

Section 8. There is a new R.C.M. section numbered 
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3-1721.1 that reads as follows: 

3-1721.1. Licensee teftfte~e reports -- confidentiality 

inspection-- failure to file. t~t--Heeh-~~eeftsee-s~e~~ 

~e-a-semie~-repert--ee¥er~~--t~e--per~ee~--~eft~ery--~ 

~~--~e-~-afte-a~~y-2-~~e~~-Beeemeer-~~~--~fte-repert 

~i\e,l~-~~e-

tat--~~fti~---aftd---eft8ift~---~iai---~e~iii~er 

~ry-teftft&~e-ey-~ed~ 

tet--da~-~ftewie~~eftftft~ee-r~¥ed-ey-~rade-d~ift~-~fte 

per~eereftd 

tet--~~e-eame-e£-tfte-~~ierT 

~~--repert~-5hft~~-ee-ee-~erm~-pr~ded-hy-~fte-deper~ft~-er 

i~e-£erm-eppre¥ed-ey-~e-deper~eft~T--Rep&rt~--are--d~e--ift 

tfte--depertmeft~-e£~~ee-fte~-2ater-~fteft-tftir~y-t3~t-day~-a£~er 

~fte-eie~e£-~fte-~ied~ 

Jll Information contained in the reports shall be held 

confidential by tlle deJ?artment. Summary data published by 

the department shall be in a form that will not disclose 

details of any operation or business. 

~ The department has the right to inspect and audit, 

during normal business hours, each licensee's records for 

the purpose of verifying tonnage reports. 

ill Failure to file an accurate report constitutes a 

violation of this act and m~ be punished by fine, 

revocation of license, or both. 
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section 9. Saction 3-1722, R.c.a. 1947, is amended to 

read as follows: 

"3-1722. Poolications. The department shall publish at 

least annually information concerning the sales of 

commercial .fertilizers"' and soil amendments together with 

data on their production and use as it considers advisable, 

and shall report the results of the analysis based on 

official samples of commercial fertilizers and soil 

amendments sold in this state." 

section 10. There is a new R.C.M. section numbered 

3-1723.1 that reads as follows: 

3-1723.1. Rules -- adoption by department. (l) The 

department may adopt those rules for commercial fertilizer 

and soil amendment which are specifically authorized in this 

act and those other reasonable rules necessary for the 

effici~nt enforcement of this act. 

(2) In adopting rules the 

procedures prescribed in the 

Procedure Act. 

department shall follow 

Hontana Administrative 

Section 11. Section 3-1724, R.C.l1. 1947, is amended to 

read as follows: 

"3-1724. Cancellation or refusal of registration £E 

licenses. lll The department may cancel the registration of 

any commercial fertilizer or soil amendment and may refuse 

to register any commercial fertilizer or soil amendment upon 

-17- HB 678 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

liB 0678/02 

satisfactory evidence that the registrant has used 

fraudulent or deceptive practices in the evasion or 

attempted evasion of this chapter or any rules adopted under 

it. However, no registration may be revoked or refused 

until the registrant is given tile opportunity to ~ar--~r 

a--~ear~ft~--br-~fte-sep~~e~"'-as-~~e¥isea-ift-seeeieft-~~~~ 

amend his application or correct other practices. 

(2) The department may cancel any license or refuse to 

license any person when it has satisfactory evidence that 

the person has used fraudulent or deceptive practice in the 

evasion or attempted evasion of this chapter or any rules 

adopted under it. However, no license may be revoked or 

refused until the person involved is given the opportunity 

to appear for a hearing by the department." 

Section 12. There is a new R.C.M. section numbered 

3-1725.1 that reads as follows: 

3-1725.1. Enforcement embargo order 

condemnation. 

to believe 

(1) 

any 

When the department has reasonable cause 

lot of commercial fertilizer or soil 

amendment is in violation of this act or a rule adopted by 

the department, it may issue and enforce a written or 

printed embargo order, requiring the person holding the 

commercial fertilizer or soil amendment not to dispose of it 

in any manner until written permission is granted by the 

department or the court. The department shall release the 
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product when this act and the rules of the department have 

been complied with. If compliance is not obtained within 

thirty (30) days, the department may begin, or upon the 

request o£ the registrant or the person holding the product 

shall begin, proceedings for condemnation. 

(2) Commercial fertilizer or soil amendment not in 

compliance with this act or the rules of the department may 

be seized on complaint of the department to a district court 

in the area in which the product is located. If the court 

finds the product in violation of this act and orders its 

condemnation, the fertilizer or amendment shall be disposed 

of in any manner consistent with the quality of the product 

and state law. The disposition of the product may not be 

ordered by the court without first giving the owner or 

person from whom the product was seized an opportunity to 

apply to the court for release of the product or for 

permission to process or relabel the product to bring it 

into compliance with this act. 

Section 13. There is a new R.C.M. section numbered 

3-1726.1 that reads as follows: 

3-1726.1. Plant food deficiency and commercial value. 

(1) Penalty for nitrogen, available phosphoric acid or 

phosphorus and potash or potassium. If the analysis shows 

that a commercial fertilizer is deficient (a) in one or more 

if its guaranteed primary plant foods (NPK) beyond the 
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• investigational allowance" as establisi1ed by regulation, or 

(b) if the overall index value of the fertilizer i3 

below the level establisi1ed by regulations, a ;.:>enalty of t'fiO 

(2} times the commercial value of tl.at deficiency, as 

determined by the dealer or manufacturers' price on the date 

of sampling of ti1e deficiency or deficiencies, shall be 

assessed. When a commercial fertilizer is subject to a 

penalty under both (a) and (b) the larger penalty applies. 

(2) Penalty·for other deficiencies -- deficiencies 

beyond the investigational allowances as established by 

regulation in any otner constituent covered under sectio~ 

3-1714.3 (l}(b}, (c) and (d), R.C.M. 1947, which ti1e 

registrant is required to or may guarantee, shall be 

evaluated and penalties shall be assessed at two times t::1e 

commercial value of the deficiency as determined by the 

dealers' retail price on the date of sar,\.Jling. 

(3) Nothing contained in ti1is section si1all ,;:orever.t 

any person fron appealing the department's decision to a 

court of competent jurisdiction. 

(4) All penalties assessed under this section shall ne 

paid to the consumer of the lot, NOT TO EXCEED ONE HUL-!DRZ: 

(100) TONS, of commercial fertilizer re~resented by the 

sample analyzed within tllree (3) months after the date of 

notice from the department to the registrant or licensee. 

If at the end of the three (3) month period, the cons~~er 
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cannot be found, receipts s~all be taken and promptly 

forwarded to the department for deposit in the earmarked 

revenue fund as provided in section 3-1717.1. 

Section 14. Section 3-1727, R.C.l-1. 1947, is amended to 

read as follows: 

"3-1727. Violations-enforcement proceedings 

judicial review. (1) If it appears from ~~e examination of 

any commercial fertilizer that this chapter or the rules 

adopted under this chapter have been violated, the 

department shall give notice of the violations to the 

registrant, licensee, distributor, or possessor from whom 

the sample was taken. A person notified shall be given an 

opportunity to be neard under rules of the department. If it 

appears after a hearing, either in the presence or absence 

of the person notified, that this chapter or rules issued 

under t.his chapter have been violated, the department may 

certify the facts to the proper prosecuting attorney. 

( 2) A person who violates this chapter or the rules 

adopted under this cl!a;?ter, or who obstructs, prevents, or 

attempts to prevent the department from performing its duty 

under tius chapter, is guilty of a misdemeanor and shall be 

fined not less than three imndred dollars ( $300) nor more 

ti1an five hundred dollars ($500) for the first violation, 

and not less than three hundred dollars ($300) nor more than 

one thousand dollars ($1,000) for a subsequent violation. In 
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all prosecutions under this chapter involving the 

composition of a lot of commercial fertilizer, a certified 

copy of the official analysis of the department is prima 

facie evidence of the composition. 

(3) Nothing in this chapter requires the department to 

report for prosecution or for the beginning of seizure 

proceedings minor violations of this chapter when it 

believes that the public interest will be best served by a 

suitable notice of warning in writing. 

(4) A prosecuting attorney to whom a violation is 

reported shall prosecute the violator in a court of 

competent jurisdiction without delay. 

(5) The department may apply for and the court may 

grant a temporary or permanent injunction restraining any 

person from violating or continuing to violate any of the 

provisions of this chapter or any rule adopted under the 

chapter notwithstanding the existence of other remedies at 

law. The injunction shall be issued without bond. 

(6} If a person adversely affected by an act, order, or 

ruling made by the department under this chapter is not 

entitled to a hearing before the department to determine his 

rights, he may within forty-five (45) days, sue in the 

district court of any county where the alleged violation 

giving rise to the department's act, order, or ruling 

occurred, for new trial of the issues bearing upon the act, 
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1 order, or ruling. After the trial the court may issue and 

2 enforce those orders, judgments, or decrees it considers 

3 proper, just, and equitable. • 

4 Section 15. Section 3-1728, R.C.M. 1947, is amended to 

5 read as follows.: 

6 •3-1728. Exchanges between manufacturers. Nothing in 

7 this act shall be construed to restrict or avoid sales or 

8 exchanges of commercial fertilizers or soil amendment to 

9 each other by importers, manufacturers, or manipulators who 

10 mix fertilizer materials for sale or as preventing the free 

11 and unrestricted shipments of commercial fertilizer or soil 

12 amendment to manufacturers, or manipulators who have 

13 registered their brands and grades or licensed their 

14 facilities as required by the provisions of this act.u 

15 Section 16. Severability. If a part of this act is 

16 invalid, all valid parts that are severable from the invalid 

17 part remain in effect. If a part of this act is invalid in 

18 one or more of its applications, the part remains in effect 

19 in all valid applications that are severable from the 

20 invalid applications. 

21 section 17. Repealer. Sections 3-1714, 3-1715, 

22 3-1716, 3-1717, 3-1720, 3-1721, 3-1723, 3-1725, and 3-1726, 

23 R.C.M. 1947, are repealed. 

24 Section 18. Effective date. This act is effective 

25 January 1, 1976. 
-End-
-23- HB 678 



March 17, 1975 

SENATE COMMITTEE OF THE WHOLE 

AMENDMENTS TO HOUSE BILL NO. 678 

Th<~l House Bill No. 678, third reading, be amended as follows: 

.L • .1\ me n d p a g e 1 2 , s e c t i on 5 , 1 in e 2 3 . 
Following: "registrant" 
Insert: "or licensee" 
Following: "proper" 
Strike: "inspection" 

2. Amend page 12, section 5, line 23. 
Following: "proper" 
Strike: "inspection" 

3. Amend page 12, section 5 (3), line 24. 
Strike: "fee" 
Insert: "fees, as set forth in subsection (1) of this section," 

4. /\mend page 13, section 5 (3), line 1. 
Strike: "inspection fee" 
Lnsert: "fees" 

r). /\mend page 13, seciton 5 (3), line 6. 
Following: "registrant" 
Insert: "or licensee" 

6. /\mend page 15, section 7 (1) (c), line 14. 
Following: "section" 
Strike: "3-1716" 
Insert: "3-1716.1" 



March 17, 1975 

SENATE COMMITTEE OF THE WHOLE 

AMENDMENTS TO HOUSE BILL NO. 678 

That House Bill No. 678, third reading, be amended as follows: 

1. Amend page 12, section 5, line 23. 
Following: "registrant" 
Insert: "or licensee" 

2. Amend page 12, section 5, line 23. 
Following: "proper" 
Strike: "inspection" 

3. Amend page 12, section 5, line 24. 
Strike: "fee" 
Insert: "fees, as set forth in subsection (1) of this section," 

4. Amend page 13, section 5, line 1. 
Strike: "inspection fee" 
Insert: "fees" 

5. Amend page 13, section 5, line 6. 
Following: "registrant" 
Insert: "or licensee" 

6. Amend page 15, section 7, line 14. 
Following: "section" 
Strike: "3-1716 11 

Insert: "3-1716.1" 
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tiOUSE BILL liO. b7!:t 

lli'I'hODDCED i>Y AAGESO~, GONDEI<SO!< 

A BILL POh A~ aCT E•jl1LED: "AN ALT 10 G:N~tiAL~Y PEVI~l aND 

UPDATE COY.!IEbCl.AL FEliTILIZER LAIIS, IIODll'Yl!iG .U.D ADDIIiG 

OEFINIIIONS, CHAJIGlliG LlCDI SlJIG lil.Qvl~Et:l.II1S, hAISIJoG 

FEBTIUZEB lliSYE:CTIOJi FEES, f~S'I'ABLI:;I:llliG USH'CTlOh FEES FOE 

SOIL AI1E'NDP!EiiTS, A LTEliiJIG HIE 'IONUGE hEPOhTIIIG SlS'I'I~~, 

ES'l'.IBLISBIIIG Ali El"P'ECTIVE DATE; AI!E)IDllliG Si:CtlOliS 3-1714.1, 

3-1718, 3-1722, 3-1724, 3-1727, AMD 3-17~8, fi.C.I!. 1947, AND 

llEPEALlflG SEC~I'IOKS 3-1714, 3-171~, 3-1716, 3-1717, 3-1720, 

3-1721, 3-·1723, 3-1725, .IND 3-1726, !I.C.II. 194?.• 

BE I'f' EIIACTE!J Ill THE LEGISLAl'lJhE 01' THE STATE 01' 1!08T.INA: 

Section 1. There is a new ~.c.~. s~ction nuabered 

3-1714.2 that rea~s as iollov~: 

3-1114.:;,. Definitions. As us£>d in this cha~'ter: 

Ill "Commercial tertili.z~r• incluJes any substance 

containing on~ or llluLe recogn1zed ~lant Lut~ients which is 

used for its plant nutrient content aLd which is desl.,ned 

for use or clai•ed to bavt value in pro•oting plant growth. 

yield or guality of the crof. 

fa) "FertiliZe!:' mat.-rialsn is ~ com••<-'rcial fertilizer 

which E-ither: 

(i) contains im~ortant cuantitie~ oi not morP tnan 

t_ ~ ' ~ \ · ...... - !J l L l 

tlll 0678/02 

one of the rrimary plant nut~:ients (nitt'ogen, phosphoric 

2 acid and potash), or 

3 (1i) bas apt::roA;i•ately eighty-five percent (B!>'i:) of 

4 its plant nutr1ent content ~resent in the tors of a single 

5 cher.ical co•pound, or 

& (iii) is derive,l teo• a plant or aniloal residue or 

7 by-product or a naturdl aaterial deposit vnich has been 

8 processed in such a way that its content ot pri•ary plant 

9 nutrients bas not been aaterially changed except by 

10 purification and concentration. 

11 {b) "ftixed fertilizers• is a co•aercial fertilizer 

1:.1 (dry or liquid) containing any ooabination or •ixture of 

13 fertilizer aaterials. 

1ll (c) "Specialty fertilizer• is a co~aercial fertilizer 

15 (dry or liquid) distributed priaarily for nonfara use, such 

16 as hoae gardens, lawns, shrubbery • flowers, gol.f courses, 

17 aunicipal parks, ceaeter~Ps, greenhouses, and nurser~es and 

18 includes coallercial fertilizers used for research or 

19 e1periaental ~urpose~. 

:<:0 (d) "nulk tertili.zern is coa11ercial fertilize~: (dry or 

21 liquid) distributed in nonyackag€ tora, or in containers of 

2L. greater than one thousanu (10UO) pounos. 

23 (e) "Packaged fertiliz~r• is co11~ercial fertilizer 

:.i4 (dry or liguid) oi.strit.ut~e.": in S<cdled COiitainers of one 

2~ tbousdnd (lGGl') ~our.J,c or less. 
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(2) "Brand• aeans a tera. design, o~ trade11ark used in 

connection vith one (1) or several grades of co.aercial 

fertilizer. 

(3) •Grade" aeans the percentages of total nitrogen, 

available phosphorus or phosphoric acid, and soluble 

potassiua or soluble potash stated in vhole nuabers in the 

saae teras, order, and p~rcentages as in the guaranteed 

analys~s. Provided, however, that fertilizer aaterials, 

bone aeal, aanures and siailar rav aaterials aaJ be 

guaranteed in fractional units. 

(4) "Official saaple• aeans any saaple of coaaercial 

fertilizer taken by the depart11ent of agriculture ~ 

PESIGI!TED BY TEE DEPABT!EMT. 

(5) •Ton• aeaus a net veight at tva thousand (2000) 

pounds avoirdupois. 

(6) •Percent or percentage• aeans tbe percentage by 

weight. 

(7} •Person" 11eans an individual, partnership, 

association, fira, or corporation. 

(8) "Distribute• aeans to offe~ tor sale, sell, 

barter, or otherwise su~ply coaaercial fertilizers. 

(9) •Distributor• aeans any ~erson ~ho distributes. 

(10) •Registrant• aeans tb~ persun vho registPrs 

coaaercial fertilizer and/or soil aaendaent. 

• Ill) •"anip~lated aanures• aeans substances coaposed 
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priaarily ot exere~a. plant re~ains, or ai)tures of such 

substances which have been processea in aay aanner, 

including the addition of plant nntrients. <lqir.g, qrindin9 

and other aeans. 

(12) •soil akendaent• aeans any aaterial bot included 

under coaaercial fertilizer, or those products subject to 

the Federal Insecticide, Fungicide or Rodenticide Act as 

aaended, vhi.cb is added to soil or to plants tor purposes of 

influeacinq the growth, yield or quality ot tbe erop, soil 

flora or faana or other soil cbaEacteristics. 

(13) •Licensee• aeans aay person vbo has obtained a 

license froa the departaent so be aay leqally distribute 

coaaercial fertilizer other than specialty fertilizers or 

soil aaendaent in this state. 

Section 2. Section 3-1114.1, h .c ·". 1947. is 

renuabered l-17111.3, and is aaended to read as follows: 

•i 171'h1 .l:J1..l'U.1· Guaranteed analysis. (1) Until the 

departaent presc~ibes the alternatiYe fora under subsection 

12) of this section, •guaranteed analysis• aeans the ~ini~ua 

percentage o1 plant nutrients claiaed in the following order 

and fora: 

(a) 'l'otal n it roqeo ( li ) percent 

Available phos~bor~~ acid (P205) ercent 

Soluble potash (K20) rcent 

(b) Fa~ onacidulated ainetal pbosphatic •aterials and 
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basic slag, ~aaFaa~eee aealysie ieeleees &e*a tetal aa9 

(et Fer bone aeal, taLkaqe, and other or':lanic 

phosphatic aaterials, ~1ict!'aB1oe..e aealysitJ ±llelai!es ~etal 

passfhsFie asid the total phosphoric aciJ and/or degree ot 

fineness aay also be qnaranteed. 

~J£1 Guarantees for plant nutrients other than 

nitroqen, phosrhorus, and potassiua aay be peraitted or 

required by rules adopted by the departaent. Tile guarantees 

for other nutrients shall be expressed in the fora oi tile 

eleaent. The sources of other nutrients includinq, but not 

liaited to, oxides, salt, and chelates, aay be required to 

be stated on the application for registration and aay be 

included as a parenthetical stateaent on the label. Cther 

beneficial substances or coapounds, ileteraiuable by 

laboratory ~ethods, also aay be guaranteRU b) peraission of 

the departaent. When any plant nutrients or otner substances 

or coapounds are guaranteed, they are subject to inspection 

and analysis in accord vi th the aethods ctnd regulations 

prescribed by section 3-171b. 

~ill E~eep\ vae& ~Feh1ei~a sy Fe~Qla~e&, pete11tial 

Potential basicity or a cia ity eJ p~;essed i, teras of calcl..UIIi 

carbonate e4nivalent in aultiples of uue hundred ~ 

!!hen t:egui:reiL..!2L.J;eqplatio.!l.• 

(2) If the de(<artaent iinas, atLer public bearing, 
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that the reqnireaent for expressing the guaranteed analysis 

of phosphorus and potassiua in eleaental fora voulil not 

iapose an econoaic hardship on distributors and users of 

fertilizer by reason of conflicting labeling re~uireaents 

aaong tne states, it aay require by deparLaent rule that the 

guaranteed anil.l.ysis be in the following fora: 

Total nitrogen {I) ercent 

Available phosphorus (P) percent 

Soluble potassiua (K) ercent 

(3) The effective date of the rule aay not be less 

than six (6) aonths following the adoption ot the rule. For 

a period of two (2) years folLowing the effective date of 

the rule, the equivalent of phosphorus and potassiua aay 

also be sbovn in the fora of phosphoric acid and potash. 

However, after the effective date of a rule requiring that 

phosphorus and potassiua be shown in the eleaental fora, the 

guaranteeJ analysis tor nitrogen, pllospborus, and potassiua 

is the grade tor those ele•ents. 

!4} Soil aa.endaent:;: shall quara~tee the ainiaua 

quantity of each active ingredie~t in teras af:proved by the 

gepa;ttent or in teras as set forth i~ rules issne4 bY the 

Qe[cat;t.llent. 11lex snall. also aeet any other reguireaents 

established Ly role by tb~ Je~~" 

Section 3. Then~ h. a nt-V h.C.~. section nuabereil 

3-171~.1 that reads as tollows: 
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3-1115.1. Registration iind l.icenses. (1) Each brand 

and qrade of 

unaanipol.ated 

fertilizer and each soil. aaendaent except 

aniaal and Yegetable aanures. shall be 

registered Dl tHE ftiBUPACtULIB before distribution in this 

state. the application for registration shall. be subaitted 

to the departaent on a for• furnished or approwed by the 

departaent and shall be accoapanied by a fee of tea dollars 

(110) per grade for each fertilizer and for each soil 

aaendaent vitb exception of special.ty fertilizers in 

packages ot ten (10) poands or less which shall be 

registered at a fee of twenty-five dollars ($25) each. Opon 

approwal. the departaent shall furnish a copy of the 

registration to the applicant. 111 registrations expire on 

Deceaber 31 of each year. the application tor registration 

shall. incl.ude: 

(a) 

(b) 

(c) 

(d) 

(e) 

the brand and grade> 

the guaranteed anal.ysis; 

the source of each plant food eleaent guaranteed; 

the uaae and address of the registrant; 

a copy or tacsiaile of each label. and of 

proaotional aaterial WBEB BEQU~S!JD Bl THQ DEPlltftllt. 

Further. the departaent shall. reguire the applicant ~o 

furnish replicated data, perforeed 1y a reputa~le 

inYestiqator whose work is recognized as acceptable by the 

dire«tor of the agricultural mperiaent station or his 
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any claias tor effectiveness or 

any fertilizer or soil aaendaen~ 

general.ly recogni~ed as baYinCJ the 

Yillues claiaed at ~be use rates r:ec011aended. 

(2) A distributor aay not be required to register any 

brand or grade of coaaercial tertil.izer which is already 

registered under this section by another person. 

(3) The plant nutrient content of ewery brand and 

grade of coaaercial fertilizer sball reaain unifora for tbe 

period of registration. 

(II~ Io person shall distribute in this state any trpe 

of fertilizer or soil aaendaent, e~cept unmanipnlated aniaal 

or Yegetable manures. or specialty fertilizer. until. a 

l.icense to distr;bute has been obtained, tor each tacil.ity 

distributing into tbis state and for each handling facility 

in this state • troa the departaent upon {>ayaent of a fifty 

doll.ar (S50) fee for each license. 'i'he departaent aay 

exeapt. by rule. aanufacturers. All licenses e~pire on 

oeceaber 31 of each ytar and are subject to the tol.loving: 

(a) The application for license shall be on toras 

proYided by the departaent. 

(b) 

labelin9 

the applicant 

to be used. 

shall 

'I' he 

provide 

tor• ot 

a saaple copy of 

labeling shall aeet 

departaent standards. established by ral.e. and all labelinq 

shall be·in proper fora. 
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(c) The licensee is not required to register a grade 

of fertilizer ),leaiei \\a a apeeiiilil east.e&eE' elM eE' 

liEGl.S'l'Eillll Bl Tli! IUIIUlAC'lUUll, OB b.LUiDED TO GRADE FiiOI! 

~EG!STEREU PiiODUCTS pY THE LICENSEE. 

(S) The aanufacturer or distributor shall at all tiaes 

deli~er a unifora grade of fertilizer or soil aaendaent. 

ihen two (2) or aore fertilizers are delivered in the saae 

load, they shall be thoroughly and nuiforaly aixed unless 

they are in separate coapartaents. 

Sectiou 4. There is a uev B.c.~. section nuabered 

~171b.1 tbat reads as follows: 

3-1716. 1. Labeling. ( 1) Any coaaercial fertilizer 

distributed in this state in eea,ai&eE's PACKAGES shall ha•e 

affixed to or printed on the container a label setting torth 

in clearly legible and conspicuous fora: 

(a) the net weight; 

(h) the naae and address ot tbe aanuracturer or 

distributor guaranteeing the analysis; 

(c) the brand and yroduct naae; 

(d) the grade; 

(e) the guaranteed analysis; and 

(f) other requireaents as established by rule. 

{2) A 11 co.11aercial iertilizer delivered in this state 

in bulk, whether a aanufactured grade or blended grade, 

shall be accoapanied by a clearly legible docuaent, vhich 
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shall be supplied to the purchaser at the tiae of delivery, 

and at the tiae his invoice is deli•ered. 'the docuaent 

shall shov: 

{a) net veigh t; 

(b) naae and address of the distributor or 

aanufacturer guaranteeing the analysis; 

(e) !JEaiiet 

~) §8&£a&\\eei aaa1yeiet 

le) Be~ vei§&• aas §&aE'aat.eea a&alJ&~s e£ eae& 

iB§Pediea\\ adiei \\e a 81eaa 1 \\&§e\\ae£ vi•a epEeaaift§ 

tBS.£89.iBBSI a&i 

CCJ GUU!.U'l'PD UlLISIS. OR, OJ BLUDED FEI!ULIZD. 

'l'BE JET WEIGS~ AHD GUlklJ'l'EED AIALYSIS OP EACH IJGREDIEIT 

ADDED; UD 

~ ~ other requireaents as established by rule. 

(3) When distributed in cootainers, soil aaendaents 

shall have a label affixed to or printed on the container. 

When delivered in bnlk the label shall be clearly legible 

and shall accoapany the delivery of the product. 'l'bis label 

shall be supplied to the purchaser at the tiae o± delivery 

and at the tiae of invoicing. The label sball contain the 

following intoraation: 

(a) net weight; 

(b) naae and aadres£ of the registrdnt or licensee vho 

is responsible for the product; 

-1<>- lfb 676 
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(e) other reguireaents, such as part:l.cle size, as 

established by rule • 

Section 5. There is a new B.C.M. section nuabered 

3-1717.1 that reads as follows: 

3-1117.1. PE>es. (1) There shall be paid to the 

departaeat fees on all coaaercial fertil~zer, except 

specialty fertilizers sold in packages of ten (10) pounds or 

less, and unaanipulated aniaa.l and vegetable aaaores 

distributed in this state, provided that sales to 

aanufactnrers or excnanges between thea are ezeapt. The 

fees are: 

(a) Inspection, twenty cents ($.20) per ton. The 

departaent aay by rule after hearing, adjust the inspection 

fee not to exceed a •aziaua of tventy-fi.ve cents ($.25) per 

ton to aaintain adequate funding for the adainistration of 

this act. Any change in fee becaaes effective on the first 

day of a reporting period. All registrants shall be given 

notice of any change in fees before the effective date. 

(b) Assessaent, the fee prescribed in section 3-1729. 

The assessaent fee shall be used to fund educational and 

ezperiaental p~ograas as p~oYided in se~tions 3-1729, 

3-1730, 3-1731 and 3-1734, II.C.!!. 1947. 

•(2) There .shall be paid to the departaent on all soil 
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inspection fee of 

to the following 

(a) sales to aanafactarer•s ot exchanges betveen thea 

are elleapt; and 

(b) when less than fifty (50) tons of registered soil 

aaendaent is sold per siz (6) aontb period, there shall be 

paid to the departaent a fee of fi"l'e dollars (S5) per soil 

aaendaent per siz (6) aonth period in lien of the ten cents 

(S.10) per ton fee. InspectiOb fees shall be used by the 

departaent tor adainistratioD of this act. 

(3) Fvery registrant AlP LICENSEE who distributes a 

soil amendaent or coaaercial fertilizer, except specialty 

fertilizer in pa~kages of ten (10) pounds or less and 

unaanipulated aanures, TO AI DILICEJSED Oi DliE§ISTEIIED 

PEBSQJ, in this state shall tile with the departaent on 

foras furnished OK lf~liOVED by the departaent a seaiaLnual 

stateaent for the periods ending June 30 4Dd Deceaber 31 

setting forth the nnaber of net tons of each coaaercial 

fertilizer and/or soil aaendaent distributed in this state 

during t.he siz (b) a011th period. ?he report is due on or 

before the thirtieth day of the aontb following the close of 

eaeh perlbd. The registunt OR LICEISEL shall pay thP 

proper iBepeet!ieB fee PEES, AS SET PO!!fH D! SUBSECTIOI!I (1! 

Of IBIS SECflOM, at that tiae. 
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If the tonnage report is not filed and the payaent of 

i&&peiR.ie& tee ~ is not aade within thirty (lO) days 

after the end uf the period a collection fee aaounting to 

ten percent (10~} of the aaount due but not less than ten 

dollars ($10} shall be assessed aqainst the registrant or 

licensee, and the aaount ot fees due shall constitute a debt 

and becoae the basis of a judqaent against the registrant Qli 

LICEIISEE. 

(4) All fees collected for licenses, registration and 

inspection, and •oneys collected as penalties shall be 

deposited in the state treasury to the credit of the 

earaarked revenue fund for the purpose of adainistering this 

Chapter, including the cost of equipaent and facilities and 

the cost of inspecting, analyziaq and exaaining coaaercial 

fertilizer and soil aaend•ents aanutactured or distributed 

in this state. Reserve funds may be invested by the 

departaent vith interest credited to the earaarked revenue 

fund. 

Section 6. Section 3-1718, li.C.l!. 1':147, is aaended to 

read as follows; 

•3-1718. Inspection, saapling, analysis. {1) The 

departaent, in cooperation with the agricnltoral experiment 

station of eontana state univ~rsity, shall sa•ple, insfect, 

analyze, and test com•ercial fertilizers and soil aaendaents 

distributed in this state at a tiae and place and to an 
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extent necessary to deteraine whether the coaaercial 

fertilizers or soil aaepdaents are in coapliance with this 

chapter. 'I'he departJoent aay enter upon any public or private 

preaises during regular business hours in order to have 

access to coaaercial fertilizers 9r soil aaepdaepts subject 

to this chapter. 

{2) The aethods of analysis and saapling shall be 

those adopted by the departaent froa sources such as those 

of the association of offic1al analytical cbeaists. The 

results of analysis, together with additional inforaation 

the departaent considers advisable, shall be transaitted 

proaptly to the aanufacturer and to the dealer or person in 

vhose possession the product vas saapled. 

(3) 'l'he depart.aent, in d eter11 in ing whether any 

coaaercial fertilizer is deficient in plant food, or soil 

aaepdaent is deficient. snall be guided solely by the 

official saaple obtained and analyzed as provided for in 

paragraphs (1) and (2) of this section. 

(4) If on the basis of an inspection or the analysis 

of the official sample a co .. ercial fertilizer or soil 

aaepd!ept is found to be subject to penalty or other le9al 

action, the departa~nt shall forward to the r89istrant 

notification of the violation at least ten (10) days before 

its report is made public. If during that period no 

adequate evidence to the contrary is aade available to the 
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departaent, the report becoaes official. Dpon request, the 

depart.ent shall furnish to the registrant a portioD of any 

saaple found subject to penalty or other legal action.• 

Section 7. There is a net R.C.~. section nuabered 

3-1720.1 that reads as follows: 

3-1720.1. !isbranding and adulteration --prohibition. 

lo person shall distribute a aisbranded or adulter-ated 

fertilizer or soil aaendaent. (1) A coaaercial fertilizer 

or soil aaendaent is aisbranded if it: 

(a) carries any false or aisleading stateaent upon or 

attached to the container, or if ialse or aisleading 

stateaents concerning its agricultural value are aade on the 

container or in any advertising aatter accoapanying or 

associated with the product; 

(b) is distributed onder the naae of another product; 

(c) is not labeled as required in section ~ 

3-1716.1 and in accordance with rules prescribed under this 

act; or 

(d) purports to be or is rtpresented as a co••ercial 

fertilizer, or is represented as containing a plant nutrient 

or coaaercial fertilizer, unless that plant nutrient or 

coaaercial fertilizer conforas to the definition ot 

iclentit y, if any, prescribed by rale oi the departat!nt. ln 

adopting this type rule the departaent shall give due regard 

to coaaonly accepted definitions and official fertilizer 
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teras as issued by the association of Aaerican plant food 

control officials. 

Section &. There is a new ~.c.~. section naabered 

~1721.1 that reads as follows: 

3-1121.1. Licensee reports -- confidentiality 

inspection -- failure to til.e. 11t ~~sit liseasee shall 

file a seai..aa~l repe~r~ ee•a.ia~ ~ae pe~riaas ~aaaa~y 1 

~-·BB!B dBBe i9 ~B& daly 1 -laEe&IB ~eeealae!' a1. ••• !'epal't: 

sit~ iaeiailee 

~I lte!iABiB~ aail eaii•t .. aae~raial fe~r~ilieel' 

iavea•ary eeaaate lay tra&et 

... iat:a elaaviBt t:eiiBatell R8ei¥ell illy !jl'&ie ~Bl'iBI toile 

pe~riei1 aaa 

iB a fel'a l!lflfiJrBYeil ily t:he iietal't:aeat:. Itepel't:B aJ?e ilae ia 

t:he ileflaPt:aeat: etfiee aet: lat:el' ~~~· t:hiFt:y 1a91 &aye dftel' 

•ae slese sf t:he pe£ieila 

J1L lnforaation contained in the reports shall be held 

confidential by the departaent. Snaaarr data poblished by 

the departaent shall be in a fora that wi1l not disclose 

details of any operation or business. 

Jil 1be departaent has tbe right to inspect and audit, 

during noraal business hours, each licensee's records for 

the purpose of Yerifyinq tonnage reports. 
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jll Failure to file an accurate report constitutes a 

Tiolation of this act and .ay be punished by :tine, 

reTocation of license, or both. 

Section 9. Section 3-17:i<2 1 R.C.I!. 1947, is aaeuded to 

read as follows: 

•3-1122. Publications. 'the departaent shal.l publish at 

least annually intoraation concerning the sales of 

coaaercial fertilizersT ap4 soil aaendaea\§ together vitb 

data on their production and use as it considers adTisable, 

and shall report the results of the analysis based on 

official saaples of coaaercial fertilizers a&d soil 

a1epdaepts sold in this state." 

Section 10. There is a new B.C.!. section nuabered 

3-1723.1 that reads as follows: 

3-1723.1. Rul.es - adoption by departaent. f 1) 'l'he 

departaent aay adopt those rules for coaaercial fertilizer 

and soil aaendaent vhich are specifically authorized in this 

act and those other reasonable rules necessary for the 

efficient enforceaent of this act. 

12) In adopting rules the dep4rt&ent shall follov 

procedures prescribed in the l!ontana AdainistratiTe 

P~:ocedure Act. 

Section 11. section 3-1724, R.C.II. 1'>47, is aaended to 

read dS tol~ow5: 

•3-17:i<~. cancellation or re[usal of registration ~ 
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licenses, ill The departaent aay cancel the registration of 

anr coaaercial fertilizer or soil aaendaent agd aay refuse 

to register any coaaercial fertilizer O[ soil atendtent npon 

satisfactory evidence that the registrant has used 

~raudulent or deceptiTe practices in the evasion or 

atteapted evasion of this chapter or anr rules adopted under 

it. Bovever, no registration aay be revoked or refused 

until the registrant is giTeD the opportunitr to a••ea£ fe£ 

aaend his application or correct other practices• 

121 Ihe depa(taent aay capoe! any licepse or pefuse to 

license any person vhen it has satisfactory eTidence that 

t~e petsop has used fraudulent or deceptiTe practice in the 

eTasion or atteapted evasion of this chapter O( any rples 

adopted under it. However, po license aay be revoked or 

refused until the person involved is given the oppo£tunity 

to appear tor a hearipq by the departaent.• 

Section 12. There is a nev R.c.s. section nuabered 

3-1725.1 that reads as iollovs: 

3-1725.1. Rnforceaent eabargo order 

condeanation. f1) When the departaent bas reasonable cause 

to believe any lot ot coaaercial fertilizer or soil 

aaendaent is in violation of this act or a rule adopted by 

the department, it !dJ issue and enforce a written or 

printed eaLargo order, requiring the ~erson holdin9 the 

-1S- HB 678 
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ca.aercial fertilizer or soil aaendaent not to dispose of it 

in any aanner until written peraission is granted by the 

departaent or the court. The departaent shall release the 

product when this act and the rules of the departaent have 

been coaplied with. If coapliance is not obtained within 

thirty (30) days, the departaent aay begin, or upon the 

request of the registrant or the person holding the vroduct 

shall b~in, proceedings for condeanation. 

(2) coaaercial fertilizer or soil aaendaent not in 

coapliance with this act or the rules of the departaent aay 

be seized on coaplaint of the departaeat to a district court 

in the area in which the product is located. If the court 

finds the product in violation of this act and orders its 

condeanation, the fertilizer or aaendaent shall be disposed 

of in any aanner consistent with the quality of the product 

and state law. The disposition of the product aay not be 

ordered by tbe c011rt witboot first 

person troa whoa the product vas seized 

apply to the court for release of 

giving the owner or 

an opportunity to 

the 

peraission to process or relabel the product 

product or for 

to bring it 

into coapliance with this act. 

section 13. There is a new B.C.". sec~ion nuabered 

3-1726.1 that reads as follows: 

~1726.1. Plant food deficiency and coaaercial value. 

(1) , Penalty for nitrogen, a-ilable phosphoric acid or 
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phosphorus and potash or potassiua. If the analysis shows 

that a comaercial fertilizer is deficient (a) in one or aore 

if its guaranteed priaary plant foo&s (JFK) beyond the 

•investigational allowance• as established by regulation, or 

(b) if the overall index value of the fertili2.er is 

below the level established by regulations, a penalty of two 

(2) tiaes the coaaercial value of that deficiency, as 

deterained by the dealer or aanufactnrers' price on the date 

of saapling of the deficiency or deficiencies, shall be 

assessed. When a coaaercial fertilizer is subject to a 

penalty under both (a) and (b} the larger penalty applies. 

(2) Penalty for other deficiencies - deficiencies 

beyond the investigational allowances as established by 

regulation in an~ other constituent coyered under section 

3-1714.3 (1) (b), (c) and (d), B.C.". 19117, which the 

registrant is required to or aay guarantee, shall be 

evaluated and penalties shall be assessed at two tiaes the 

coaaercial value of the deficiency as deterained by the 

dealers• retail price on the date of saapling. 

(3) Nothing contained in this section shall prevent 

any person troa appealing the departaent's decision to a 

court of coapetent jurisdiction. 

{4) All penalties assessed under this seetion shall be 

paid to the consnaer of the lot, J/IO'l TO EJCl!El! Oil HU!p!!EII 

11001 TOIS. of COilllercial fert ili2.er represented by the 
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saaple analyzed within three (3) aontbs after the date of 

notice froa the departaent to the registrant or licensee. 

If at the end of the three (3) month period~ the consuaer 

cannot be found, receipts shall be taken and proaptly 

forwarded to the departaent for deposit in the earaarked 

reTenne fund as provided in section 3-1717.1. 

Section 14. section 3-1727, R.C.ft. 1947, ~s aaended to 

read as follows: 

•3-1727. Yiolations-enforceaent proceedings 

judicial review. (1) If it appears froa the exaaination of 

any coaaercial fertilizer that this chapter or the rules 

adopted under tkis chapter baTe been Tiolated, the 

departaent shall giYe notice of the violations to the 

registrant, licensee. distributor, or possessor froa whoa 

the saaple vas taken. A person notified shall be given an 

opportunity to be beard under rules of tbe departaent. If it 

appears after a bearing, either in the presence or absence 

of the person notified, that this chapter or rules issued 

under this chapter have been violated, the departaent aay 

certify the ~acts to the proper prosecuting attorney. 

(2) A person who violates this chapter or the rules 

adopted under this chapter, or vho obstructs, prevents, or 

atteapts to prevent the departaent froa performing its duty 

under this chapter, is guilty of a misJe~~anor and shall b~ 

fined not less than three hundred dollars ($300) nor more 
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than five hundred dollars ($500) for the first violation • 

and not less than three hnndred dollars {$300} nor aore than 

one thousand dollars ($1.000) tor a subsequent violation. In 

all prosecutions under this chapter involving the 

coaposition of a lot of coaa~rcial fertilizer, a certified 

copy of the official analysis of the departaent is priaa 

facie eTidence of the coafosition. 

(3} Nothing in this chapter requires the departaent to 

report for prosecution or tor the beginning of seizure 

proceedings ainor violations of this chapter when it 

belieTes that the pnblic interest. will be best ser"f'ed by a 

suitable notice of warning in writing. 

(4) l prosecuting attorney to whoa a Tiolation is 

reported shall prosecute tbe Tiolat.or in a court of 

co•petent. jurisdiction without. delay. 

(5) The departaent aay apply for and the court aay 

grant a teaporary or peraanent injunction restraining any 

person froa violating or continuing to violate any of the 

provisions of this chapter or any rule adopted onder the 

chapter notwithstanding the existence of other reaedies at 

lav. The injunction shall be issued without bond. 

(b) If a person adYersely affected by an act. order, or 

ruling •ade by the depart•ent under this chapter is not 

entitled to a hearing before the depart111ent to deter•ine his 

rights, he may within forty-fiv~ (45) days, sue in the 
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district court of any county where the a~leqed violation 

giving rise to the departaent•s act, order, or ruling 

occurred, for nev trial of the issues bearing upon the act, 

order, or ruling. After the trial the court aay issue and 

enforce those orders, judgaents, or decrees it considers 

6 propex, just, and equitable.• 

1 Section 1S. Section 3-1728, Ji.C.II. 19117, is aaended to 

8 read as follows: 

9 •3-1728. Eltcbanges between aanufacturers. Jothing in 

10 this act shall be construed to restrict or avoid sales or 

11 ezchanges of coaaercial fertilizers or soil a1epd1ent. to 

12 each other by ilporters, aanufacturers, or aanipulators vbo 

13 aix fertilizer aaterials for sale or as preventing the free 

14 and unrestricted shipaents of coaaercial fertilizer or soil 

15 a1epdaept to aanufactnrers, or aanipulators vho have 

16 registered their brands and grades or licensed their 

17 factlities as required by the protisions of this act.• 

18 Section 16. Severability. If a part of this act is 

19 invalid, all valid parts that are severable froa the invalid 

20 part reaain in effect. If a part of this act is invalid in 

21 OBe or aore of its applications, the part reaains in effect. 

22 in all valid applications that are severable froa the 

23 invalid applications. 
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Section 17. Repea~er. Sections 3-1714, 

3-1716, 3-1717, 3-1720, l-1721, 3-1723, 3-1725, and 
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R.C.I!. 1947, are repealed. 

Section 18. Effective date. !his act is effective 

January 1, 1976. 

-End-
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