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INTRODUCED BY

A BILL POE AN ACT ENTITLED: "AN ACT PROVIDING FOR GEEERAL
POLITICAL REFORM IW MATTERS COBCERNING CAMPAIGN EXPEEDITURE
LIPITS, LOBBYING, CORFLICYS GOF INTERESY OF RLECTED AND
EBPLOYED GOVERMMENT PERSONEEL, AND AUDITIEG OF CAMPAIGR
REPOETS ARD RELATED MATTERS; PROVIDING PENALTIES; PROVIDING
FOR EVFORCEMEXNT; AMENDING SECTIONS &83-80G2, 43-803, a¥D
SECTIONS

43-805, R.C.A. 1987; ASD BREPEALING 23-4727,

234728, AWD 43-806, R.C.H. 1947.*

BE IT EFACTED BY THE LEGISLATURE OF TEE STATE OF MONTANA:

Section 1. Definitions. As used in this act:

(1} "adjusting an amowut for cost of living changes®
-éans multiplying the amount by a multiplier determined at
the beginning of each year by the director of revenue to
reflect changes in the price 1level, based on the change
during the previous calendar Year in the consumser price
index published by the United States bureau of labor
statistics and on such other readily available sources of
information as the director of revenue may deea appropriate.

{2) "™idministrative action®™ ROALS the proposal,
drafting, dJdevelopment, consideration, amendment, enactsent

or defeat by any state agency ot any rule, regulation or
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other action in any rate-making proceeding or any

quasi-legislative proceeding, which shall include any
proceeding governed by chapter 4.5 of division 3 of Title 2
of the Goverament Code (beginnipg with section 11377).

{3) "“Agency™ means any state agency or local
governsent agency.

{4) ™Agency official® means any mesmber, officer,
eaployee or consultant of any state agency who as part of
his official responsibilities participates in any
administrative action in other than a purely clerical,
secretarial or ministerial capacity.

{5} ™Candidate® ameans an ipdividual who is listed on
the ballot or who has gualified to have write—in vwotes on
his behalf counted by electior officials, for nomination for
or election to any elective office, of who receives a
contribution or makes an expenditure or gives his consent
for any other person to receive a contribution or wmake an
expenditure with a view to brinmging about bis noninaiion [:3
election to any elective cffice, whether or n.L the specific
elective office for which he 4i'l seek nomination or
election is knpown at the time the contribution is received
or the expenditure is wsade and whether or not he has
announced his candidacy or filed a declaration of >cand’dacy
at such tiae. "Candidate™ also includes any officel. id-¢
who is the subject of a recall election.
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not ipclude any person within the meaning of section 301 (b)
of the Federal Election Campaiga Act of 1971.

{6} *™City" means a chartered city.

(7} "Clerk™ refers to the city or county clerk.

{8) ™"Comnittee™ nmeans any person or cosxbination of
persons who directly or indirectly receives contributions or
makes expenditures or contributions for the purpose of
influencing or attempting to iofluence the action of the
voters for or against the no-inatidh or election of one or
more candidates, or the passage or defeat of aany measure,
including any commjittee or subcommittee of a political
party, vwhether national, state or local, if:

{(a) contrihutions received total five handred dellars
($500) or more in a calendar year;

(k) expenditures and contributions made, other than
contributioas described@ in subsection {c), total five
hundred dollars ($500) or more in a calendar year; or

{c) contributions of cash, checks apd other cash
eqaivalents paid- directly te candidates and coamittees total
five thousand dollars ($5,000) or more in a calendar year.

(9) ™Conflict of interest code™® means a set of rules
anéd regulations adopted by an agency pursuant to <chapter 7
of this title.

(10) ™Contribution®™ means a payment, a forgivemess of
a loan, a payment of a loan by a third party, or an
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enforceable promise to make a paymeat except to the extent
that full and adeguate consideration is received unless it
is clear from the surrouusding circumstances that it is not
made for political purposes. An expenditure made at the
behest of a candidate, committee or elected officer is.a
contribution to the candidate, committee or elected officer
unless full ard adegnate coasideration is received for
aaking the expenditure.

(a) The tera “coatribuntion™ includes the purchase of
tickets for events such as dinners, luncheons, rallies and
similar furd raising events; the candidate®s own =aoney or
property used oz behalf of his candidacy; the granting of
discounts or rebates not extended to the public generally or
the granting of discounts or rebates by television and radio
stations and newspapers not extended on an egual basis to
all candidates for the same office; the paynent of
compensation by any person for the personal services or
expenses of any other person if such services are rendered
or expenses imcurred on behalf of a candidate or cosmittee
without payment of full and@ adeguate consideration.

{b) The tera *“contribution® further includes any
transfer of anything of value received by a cosaittee from
another coasittee.

(¢} The term “contrxibution™ does not inclunde amounts

received pursuant to an enforceable promise to the extent

5




WM = B W N o=

- e w m m
[F I PO Y e -

16
17
16
19
20
21
22
23
24

25

Lc 0262

such asounts have been previously reported as a
contribution. However, the fact that such amounts have been
received shall be indicated in the appropriate campaign
statement.

{d) Vdotwithstanding the foregoing definition of
®contribution®™, the ters does not include volunteer personal
services or payments sade by any individual for his own
travel expenses if such payments are made voluntarily
without any understanding or agreement that they shall be,
directly or indirectly, repaid to him.

{(11) “Controlled committee®™ means a coasittee which is
controlled directly or indirectly by a candidate or which
acts jointly with a candidate or controlled coasittee in
connection with +the wmakianag of expenditures. A candidate
controls a committee if he, his agent or any other committee
he_controls has a significant influence on the actions or
decisions of the committee.

{12) “Elected officer® means any person who holds an
elective office or bhas been elected to anm elective office
but has not yet takXen office. A person who is appointed to
£ill a vacant elective office is an elected officer.

(13) "Elected state officer®™ meabns any person who
holds an elective state office or has been elected to an
elective state office but has not yet taken office. A
person who is appointed to £ill a vacant elective state
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office is an elected state officer.

{14) ™Election®™ means any prisary, general, special or
recall election held in this state. %The prisary and general
or special elections are separate elections for purposes of
this title.

(15} “Elective office™® aeans any state, Tregional,
county, sunicipal, district or Judicial office vwhich is
filled at an election. ®Elective office® also includes
meabership on a county central cosaittee of a gualified
political party.

{16} "“Elective state office™ ameans the office of
governor, lieutemant governor, attorney general, controller,
secretary of state, treasurer, superintendent of public
instruction, msember of the legislature and member of the
state board of egualization.

{17} ®Expenditure®™ ameans a payment, a forgiveness of a
loan, a payment of a loan by a third party, or an
enforceable promise to make a payment, unless it is clear
from the surrounding circuastances that it is not made for
political purposes. An expenditure is sade on the date the
payment is made or on the date consideration, if any, is
received, whichever is earlier.

{18) ™Filer®™ means the person £iling or required to
file any statement or repert under this title.

(19) "Filing oificer™ means the offtice or officer 4ith
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wkon any statesent or report is required to be filed under
thigs title. If copies of a statement or report are reguired
to be filed with aore than one office or officer, the one
first aased is the filimg officer, and the copy filed with
him shall be sigred in the original and shall be deemed the
original copy.

(20) ™Gift™ seans any payeent to the exteat that
consideration of equal or greater value is not received.
Any person, other than a defendant in crisinal action, who
claias that a payment is not a gift by reasomn of receipt of
bas the barden of

consideration proving that the

consideratioa received is of egual or greater value. The

tera %gift* does not include inforsational material such as

books, reports, pasphlets, calendars or periodicals. Bo
paysent for travel or reiabursement for any expenses shall
be deemed "informational material™.

{21) ™Independent copnittee™ means a comsmittee which
is not controlled eitker directly or indirectly by a
candidate or contrelled committee, and which does not act
committee in

jointly with a candidate or coatrolled

connection with the making of expenditures. A coamittee may
be controlled with respect to one or more candidates and
independent withk respect to other candidates.

.(22) administrative

sinfluencing legislative or

action™ means promoting, supporting, influencing, modifying,
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opposing or delaying any legislative or administrative

action by any means, including but not limitedi to the

provision or use of information, statistics, studies ox
analyses.
includes aay

(23) “interest in real property”™

leasebold, benaficial or ownership interest or an option to
acqguire such an interest in real property located in the
jurisdiction 1if the fair market value of the interest is
greater than one thousand dollars ($1,000). Interests in
real property of am individaal imcludes a pro rata share of
interests in real property of any business entity or trust
in which the individval or spouse owns, directly, indirectly
or beneficially, a team percent interest or greater.

28} “Iavestiseat®™ neans amy financial iaterest in or
security issued by a business eatity, incleding bat’ not
limited to cesmon stock, preferred stock, rights, warrants,
options, debt instrusents and any parctoership oxr other
ownership interest, if +the busiasess entity or any parent,
subsidiary or otherwise related business entity bas an
iaterest in real property in the Jurisdiction, or does
business or plans to do business in the jurisdiction, or has
done business within the jurisdiction at any time dnring the
two years prior to the tiae any statement or other actiom is
reguired under this title. PFo asset shall be deemed an
investaent unless its fair aarket value exceeds one thousard
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dollars ({$1,000). The term “investament™ does not include a
time or demand deposit in a fipancial institution, shares in
a credit union, an insurance policy, or any bond or other
debt instrument issued by any government or Jovernment
agency. Investments of an individual imciude a pro rata
share of investments of any business entity or trust in
which the individual or spouse owms, directly, indirectly or
beneficially, a ten percent (10%) interest or greater. The
ters ®parent, subsidiary or othervise related business
entity™ shall be specifically defined by regulations of the
secretary of state.

{25} “Jurisdiction™ =seans the state with respect to a
state agency and, with respect to a local goverament agency,
the region, county, city, district or other geographical
area in which it has jurisdiction. BEeal property shall be
deemed to be "within the jurisdiction®™ with respect to a
local government agency if the property or any part of it is
located within or not sore tham two (2) miles outside the
boundaries of the jurisdiction or within tvo (2) =miles of
any land owned or used by the local government agency.

{26) PLegislative action® means the drafting,
introduction, copsideration, modification, enactment or
defeat of any bill, resolution, amendsent, report,
nomination or other matter by the legislature or by either
house or any coasittee, subcommittee, Jjoist or select
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committee thereof, or by a =meaber or employee of the
legislature acting in his official capacity. "Legislative
action® also means the action of the govermor in approving
or wetoing any bill.

{27) "“Legislative official®™ seans any employee or
consultant of the legislature vhose duties are wpot solely
secretarial, clerical or aanual.

(28} fPerson‘ means an individual, proprietorship,
firm, partnership, joint venture, syndicate, business trust,
company, corporation, association, coamittee, and any other
organization or group of persons acting in concert.

(29) “Public official® mecans every meaber, officer,
employee or comsultant of a state or local govermment
agency.

(30) “state agency" means every state office,
department, division, bureauw, board and commission, and the
legislature, but does Bot include the courts or ary agency
in the judicial branch of government.

{371) ™State candidate™ means a candidate wvwho seeks
pokination or election to any elective state office.

(32) ™State measure™ means any M#8easure vwhich is
submitted or is intended to be subritted tc the voters of
the state.

(33) "statewide candidate™ means a candidate who seeb -

election to apy statewide elective office.
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(34) *"Statewige election®™ means an election for
statewide elective office.

(35) ®Statevide elective office™ ameans the office of
governor, lieuntenant govermor, attorney geaneral, controller,
secretary of state, treasurer and superintendent of public
instruction.

{36) ™Statewide petition™ means a petition to qualify
a propused state measure.

{37) “vVoting age populatioﬂ' means the popalation of
the state aged eighteen years or over as determined by the
United States secretary of commefce pursuaknt to section 108
{a) (5) of :ihe Pederal Election Campaign Act of 1971, 1f
for any reason n¢ such determination is made, the.coamission
shall froa time to time deteraine the voting age population
froa the best readily available sources of inforsation.
linits for statewvide

Section 2. Expenditure

candidates. {1} Aggregate expenditures by a statewide
candidate, his agents and coatrolled committees daring the
five wmonths prior to an election shall not exceed the
following amcunts, adjusted in all years after 1976 for cost
of liviag changes:

{a) for a primary election for governor, thirty ceats
($-30) aultiplied by the votiang age population;

{b} for apn election for governor other thaan a primary

election, thirty cents ($.30) aultiplied by the

voting age
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population; and

{c}) for a primary or general election for any
statewide elective office other than governor, fifteen cents
($.15) multiplied by the voting age population.

(2) The amounts set fortk in subsection (1) shall be
reduced by ten perxrcent (10%) for an incumbent who is seeking
reelection to the same statewide elective office.

{3) The state central coamittee of a political party,
and committees and subcommittees it controls, shall not make
expenditures during the five (5) months prior to a statewide
election aggregating more than one cent ($.01) multiplied by
the wvoting age populatior and ad justed for cost of 1living
changes. Por purposes eof this section, a county central
coamittee is not a coaamittee or subcoammittee coatrolled by a
state central committee.

(8) Except as provided in subsections (3) and (5) of
this comnittee shall make

section, no independent

expenditures aggregating more than ten thousand dollars

($10,000) during the five (5) months preceding a statewide
election in support of or in opposition to the candidate
election to a single statevide

seeking a nomination or

elective office. Two (2) or more irdependent coamittees
which act jointly in making expenditures shall be considered
a single independent coamittee for parposes of this chapter.

{5) VNot less than sixty (60) days prior to an election

12—
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an independent comsmittee may £ile with the secretary of
state a statement of intent to make expenditures exceeding
ten thousand dollars ($10,000) in support of a statevide
candidate. The secretary of state shall immediately notify
all candidates for the nomination or office im guestion of
the statesent of intent and shall require the candidate
being supported to file a verified statement of whether or
not the committee is independent of him. The secretary of
state shall approve the statesent of intent not more than
thirty-nine ({39) days prior to the election if it finds that
the filer is a bona fide independent coamittee, that it is
in good faith in supporting the candidate,- and that it has
the intention and ability to imcur the expenditures. If the
statement of intent is approved, +the secretary of state
shall notify each candidate for the nomination or office in
guestion other than the candidate suppokted by the
independent coamittee that the linits contained in
subsection (1) ot this section may be increased by the
amount in the statesent of intent filed by the independent
comaittee, except to the exteat that statements of inteat to
make expenditures in support of such other candidates are
also approved. The secretary of state shall not approve
statements of intent for support of a candidate aggregating
more than one cent ($.01) anltiplied by the voting age
population and adjusted for cost of 1living changes. 1f

—13—

[T I D - " A S PV LI

- -
- O

-t
»

13
1
15
16
17
8
19
20
21
22
23
28

25

LC 0262

statements of intent exceeding this amsount are submitted,
the secretary of state shall apportion the expenditures
asong the independent committees which have filed statements
of intent on the basis of a strictly arithmetic formula
which shall be prescribed by regulation.

{6) Expenditures incurred by an independent committee
for comaunication directed to its owvn mesbers or eaployees
shall not be included within the lisitations contained in
subsections (2} and (3) of this section.

{7) 1If an expenditure is incurred in support of more
than one (1) candidate, the entire amount is charged to each
candidate for purpcses of subsectior (1) of this section and
a proportionate asount is " charged to each candidate for
purposes of subsections (2) and (3) of this section.

(8) For purposes of +this act an expenditure is made
during the five-month periocd before the election if either
payment is made or the consideration is received during that
period. However, if the consideration is received before
the primary election and payment is made after +the primary
election, the eipenditore shall be charged orly to the
primary election and not to the general election.

{9} Fayments wmade for the purpose of registering
voters or for bringing voters to the polling pla;e are Dot
expenditures within the meaning of this chapter. This

section does mnot affect the duty to disclosc such payeents

~w- fc. ‘o
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upder this act.

Section 3. Expenditure limitations related to
statewide petitions. (1) Bo person shall incur any
expenditure in furtherance of the <circulation or
gualification of a statewidé petition without the express or
implied authorization of the proponent. Por purposes of
this section "expenditure® does mot include:

(a) unreimbursed expenses incurred by a circslator
incidental to his circulation of the petition; or

{b) expenditures for advertising or speech regarding

the measure unless the advertising or speech is directly

iacidental to circulatioa of the petition.

(2) 3¥ot wmore than twenty-five ceats ($.25) aultiplied
by the number of signatures regquired for gualificatioa,
adjusted for cost of 1living changes, shall be speat in
fortherance of the circunlation or gualificatijon of a
statewvide petitioa.

(3}) In addition to other —remedies and penalties, a
court shall order the sacretary of state not to sabmit to
the voters any aeasure which it is shown by clear aad
convincing evidence would not bhave gualified but for a
violation of this section. The proponent of the measure
shall be a party or real party in interest +o amy action
brouéht under this section. Actions under this sectiom may
be initiated by the secretary of state or aay voter. o
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judgment shall be issued under this section later than the
day prior to the election. If a judgment against +ithe
proponent under this section is reversed after the election
or after it is too late to submit the measure to the voters
on the scheduled day of the election, the proposed measure
will be deemed to have gualified on the day of the reversal
of the judgment.

. (%) ®Expenditures® as used in this section nmeans
expenditures to influence the action of the voters for or
against the adoption of any state nmeasure vwhich has
gualified to be placed on the ballot.

{5) ¥o cemaittee may nake expeaditures with respect to
aay state measare ia excess of ten thousand dallars

{$%0,000) without coaplying with the reguirements ef tais

section. Poxr purposes of this section, two (2) or more

committees that act Jjointly is amaking expenditures are
considered a single committee.

{6} Aay comnittee which intends to make expenditures
ia excess of ten thounsand dollars ($10,000) with respect to
any state measure shall, not later <than tweaty—eight (28)
days prior to the election, file a statement of intent with

the secretary of state, which shall identify the measore and

_state whether the committee intends to support or oppose the

measure and the amount the committee intends to spend. The
secretary of state shall approve the statement of intent,

-16—
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sebject to the limitations set forth in this section, if it
finds that the committee is in good faith and supporting or
opposing the measure and that it has the intention and
ability to incur the expenditures. ¥ot less than twenty—one
{21) days prior to the election the secretary of state shall
notify each comeittee whose sStatement of intent has been
approved of the limitation on expenditures that is
applicable to the committee.

Section &. Expenditure 1limitatioms in regard to
statewide measures. (1) Aggregate expenditures in support
of or in opposition to a state measure shall not exceed the
lower of the amounts set forth in subsection (a} or (b) of
this subsection:

{a) eight cents ($.08) aultiplied by the voting age
population, adjusted for cost of living changes;

{b) £ive hundred thousand dollars (3500,000) plus the
aggregate amount set forth in the approved statements of
intent filed by committees on the opposite side of the
issue.

{2) If the aggregate asounts set forth in the approved
statements of intent filed in support of or in opposition to
a state measure eXceed the limitations contained in
subsection (1) of this section, the secretary of state shall
apportior the permissible expenditures among the committees
which have filed statements of intent on the basis of a

—17—
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strictly arithmetic forsula which shall be prescribed by
regulation.

{3) Eipenditures incurred by a committee for
comsunication directed to its own members or eaployees shall
not be included within the lismitations imposed by tkis
section.

Section 5. Section 43-802, R.C.K. 1947, is amended +to
read as follows:

*43-802. Defimitions. The following words and pbrases
shall bave the meaning respectively ascribed to thes:

{1} Lobbying. The practice of promoting or opposing

the introduction or enactment of legislation before the

legislature or the members thereof or cossspjcating with an
ected t ci tate a icial to onote

or oppose gdsjipistrative action by any person other than a
neaber of the legislature or a public official acting in his
official capacity.

{2} Lobbyist. Any person ¥ho engages in the practice
of lobbying for hire except in the Bmanmer authorized by
section #3-807. Lobbying for hire shall include activities
of any officers, agents, attormeys or esployees of any
principal who are paid a regular salary or retained by such

principal and vhose duties include debbping communication

dipectly or through other persons with any elected state
offjcial, agency officjal, or legislative offjcial for tine
~18—
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e of i i islatiw ipist i agtion.
¥hen a person is only reimbursed for his personal living and
travel expenses, --he shall not be considered to be lobbying
for hire. Fothing in this sectica shall be construed to
deprive any citizem not lobbying for hire of his

constitutional right to commuricate with wmembers of the

legislature.

43) {4) ©Unprofessional condact. A violation of aay of
the provisions of this act, or solicitiag eaploysent from
any principal, or imstigatiang the  imtrodaction of
legislatior for the purpose of obtaining eaploymeant in
opposition thereto, or atteapting to influence the vote of
legislators on any seasure pending or to be proposed by the
proaise of support or opposition at any future election, or
by any other meaas than argument on the merits thereof, or
by making pudlic any uensubstantiated charges of iaproper
conduct on the part of any other lobbyist or of any
legislator, or engaging ir practices which reflect discredit
on the practice of lobbying or the legislature.

443 (5) Principal. (a) Ary person, corporatior- or
association which engages a lobbyist or other person in
connection with any legislation, pending before the

—~19—
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legislature or to be proposed, affecting the pecuniary
interest of such persos, corpofation or association.

(b) iny board, Jepartiment, comamission or other agency
of the state, or any county or auaicipal corporation, which
engages a lobbyist or other person in comnection with apy
legislation pending or to be proposed affecting the
statutory povers, duties or appropriation of such agency,
county oxr sumicipal corporation.

46) (6} Docket. The rxegister of licensed lobbyists
maintained by the secretary of state pursuaant to section
43-805.

46} {7) Pecuniary interest. This tera inciudes without
limitation any legislatioa which creates, alters or repeals
any statatory charge by way of tax, 1license fee,
ragistration fee or otherwise, or which creates, alters or
repesals amy statutory privilege, pover, restriction or
obligation of any prircipal, or which creates, alters or
repeals the powers or duties of aay court or goveramental
agency before which the principal does busimess.™

Section 6. Section 43-803, B.C.A. 1947, is amended to
read as follows:

®*343-803. Licensing of lobbyists—fee—expiration,
suspension or revocation—reinstateaent. t1}
lLicenses—fees—eligibility. Any person of agdult age and
good moral character who is a citizen of the United States

-—20—
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and othervise qualified under this act may be licensed as a
lobbyist as herein provided. The secretary of state shall
provide for +the fora of application for licease. Such
application may be obtaimed in the office of the secretary
of state and filed therein. Opon approval of suach
application and payment of the license fee of ten dollars
($10.00) +to the  secretary of state, 2 license shall be
issued which éiall entitle the licensee to practice lobbying
on behalf of any one or more principals. Baeh—lieense—ehall
expire-——en—Dpesenber—31 —of —each—odi-nsnbored—¥ears No
application shall be disapproved without affording the
applicant a hearing which shall be held and decision entered
within ten (10} Jdays, of the date of filing of the
application. The license fees collected by the secretary of
state wuander this act shall be deposited by him in the state
treasury.

{2) Suspension or tevocation of license. Upor verified
coaplaint in writing to the attorney general of the state of
Bontana charging the holder of a license with having been
guilty of unprofessional conduct or with having procured his
license by fraud or perjury or through error, the attormey
general is hereby authorized to bring civil action in the
district court for Lewis and Clatk county, state of ¥ontana,
against the bolder and in the nase of the state as plaintiff
to revoke the license. Hearing shall be held by the court
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unless the deiendant-licensee jemands a jury trial. The
trial shall be beld as soon as possible and at least twenty
(2¢) days after the filing of the charges and shall take
precedence over all other matters pending before the court.
If the court finds for the plaintiff Judgment shall be
rendered revoking +the license, and the clerk of the court
shall file a certified copy of the judgment with the
secretary Qf state. The licensing authority may commence
any such action on kis own motion.

{3} Suspension of lobbying privileges. ¥o lobbyist
vhose license has Dbeen suspended or revoked and no person
who has been convicted of a violation of any provision of
this act shall engage ‘in any lobbyiang uatil he has been
reinstated to the practice of lobbying and duly licensed.®

Section 7. Lobbyists must he registered and licensed.
A person employed or retained as a lobbyist shall register
with and be iicensed by the secretary of state before doing
anything to influsnce legislation or adsinistrative action.

Section 8. Information required upon registration.
Each lobbyist shall register by filing with the secretary of
state a recent three 3) inch by four (&) dinch
black-and-white photograph of himself, a written
authorization to act as a lobbyist froa each Pers;n by whom
he is employed or with whoms bhe contracts, and a statement

containing:
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(a) bhis full name, business address, and telephone
nuaber;

(b) the name and business address of each person by
vhoa he is employed or with whom he contracts for lobbying
purcposes (his principal(s)), and the term of his eaployment
or contract if knowa; amd

fc)y a listing of each state agency vhose
administrative actions he will atteapt to influemce as a
substantial or regular portion Bf his activities as a
lobbyist.

Section 9. License renewal. A licensed lobbyist may

rene¥  his registration by filing a new photograph,

authorization, and registration statesent prier to the

opening of each regular session of the legislature.

Section 10. Amendments to registrations to be filed
Gpor changes — tersimatioa. If any chaage occurs ia any of
the informatiom contained in a registratioa statemeat, an
appropriate amendaent shall be filed within tveaty days
after the change. Each registered lobbyist shall file a
notice of terminatjon within thirty days after he ceases the
activity which required his registration. He shall remain
subject to the prohibitions agaiast lobbyist comtributions
and gifts provided by this act for six months after filiag
his ﬁotice of teraination.

Section 11. Section 33-805, E.C.H. 1947, is amended to
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read as follows:

" 3-805. Docket-—contents—rxeport to legislature—
subjects of legislation—written authorization. (1) The
secretary of state shall prepare and keep a docket in whick
shall be entered the name and business address of each
lobbyist and the name and business address of his principal,
and the subject or subjects of legislation or adajpistrative
actiop to which the eaployment relates or a statement that
the employment relates to all matters in which the principal
has an interest. Such docket shall be a public record and
open to the inspection of any citizen upon demand at any
time during the regular business hours of the office of the
secretary of state. Beginning with the first week followinag
the beginaing of any regular or special session of the
legislature and on every Tuesday thereafter for the duration
of such session, the secretary of state shall froa his
records report to each house of the legislature the names of
lobbyists registered under this act, not previocusly
reported, the nases of the persons vhom they represent as
such lobbyist, and sabject of legislation in which they are
interested.

{2) Any principal eaploying aay lobbyist shall when
further subjects of legislation or_adpipjistirative action are
introduced or arise which such lobbyist is to ptoldte or
oppose, make or cause to be made additional entries in the

—28—
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docket stating such employment so that the docket will show
at all times all subjects of legislatior ia relation to
which the lobbyist is employed or the general statement

provided above.

Section 12. Lobbyists to establish expense account.

Every lobbyist who incurs expenses or expects to incur
expenses in conpection with his activities as a lobbyist
shall establish one or more accounts, eack of which shall be
designated by a name. All payments received by a lobbyist
for the purpose of paying expenses incurred by him in
connection with his activities as a lobbyist shall be
degosited without delay into his accomnt. A lobbyist may
deposit other funds, including his own personal funds, into
his account.

Section 13. All expenses to be paid £froex account.
fa) Except as provided in suvbsection (b) of this section,
1o person shall pay any expense iscurred by a lobbyist in
connection with his activities as a lobbyist anless such
payment is made directly from the lobbyist®s account. Any
lobbyist who asakes a gift to an elected state otficial, a
legislative official or an agency official is deemed to be
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acting in conaection with his activities as a lobbyist.

{b} The secretary of state shall promulgate
regulations permitting the use of cash which has been
withdrawn from a lobbyist's account to defray petty cash
itees.

Section 14. Periodic reports. Every lobbyist shall
file periodic reports containing:

1 the wmonetary value of all payments, including but
not limited tc salary, fees, and reimbursement of expenses,
received in consideration for or directly or indirectly in
support of or in comnection with inflwencing legislative or
administrative actiocn, and the full name and address of each
person from wvhom amounts or things of value have been
received and the total monetary value received from each
person;

{2) with respect to each account coantrolled by the
Jobbyist at any +time during the period covered by the
report:

{2} thke name of the account;

(b} the amount deposited in the account during the
period;

{c) the full name and address of each person who is
the source of any amounts deposited into the account,
together with the amount attributable to each source;

{d) the date and amount of eack ui~bur:ecaent from the

—26— ;. ‘_; & S
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account daring the period, together with the full nase ahd
address of the payee, a specific description of the
consideration, if any, for which the disbursesent was made
and the full pame and address or official position of the
beneficiaxry if the bepneficiary is other than the pajyee or
the lobbyist. 1in the case of disbersesents for gifts of
food and beverages the full name of the person and the
official position, if any, who received the food and
beverages, and the amount paid " for each person shall be
stated. In the case of any disbursement which covers nore
thae one item, all inforsation shall be shown that wounld be
required if a separate disbursesent had been made for eack
item. The coseissior may by regulation provide for the
reporting of overhead expenditures withont detailed
itemization; and

(e} the cash balance of the account at the begimning
and end of the period covered by the report;

(3) with respect to expenses in furtherance of his
activities as a lobbyist paid out through the petty cash
fund, suck information as the secretary of state may
require;

{8) the name and official position of each elective
state official, legislntivé official and agency official,
the -nale of each state candidate, amd the nane of each
member of the immediate faaily of any such official or
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candidate with whoa the lobbyist has engaged in an exchange
of money, goods, services or anything of value and the
nature and Jdate of -each such exchange and the monetary
valaes exchanged;

(5} the name and address of any business entity in
which the lobbyist knows or has reason to kpov that an
elective state official, legislative official, agency
official or state candidate is a proprietor, partner,
director, officer or manager, or bas nmore than a fifty
percent (50X} ownership jinterest, with vhoa the lobbyist has
engaged in an exchange of money, goods, services or amnythirg
of walue and the nature and date of each exchange and the
monetary value exchanged, if the total value of such
exchanges is five hundred dollars ($500) or more in a
calendar year:

) a specific description of legislative  or
adainistrative action which the lobbyist has influenced eor
atteapted to influence, and the agencies involved, if any;

{?} any other information required by the secretary of
state consistent with the purposes and provisions of this
acte.

Section 15. Principals shall file reports. Principals
shall file periodic reports containing:

{1} the name, business address and telephone nuaber of
the person making the report;

—28—
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(2) information sufficient to identify the nature and
interests of the filer, including:

(a) 3if the filer is an individuwal, the name and
address of his employer, if any, or bis primncipal place of
business if be 4is self-esployed, and a description of the
business activity im whick he or his employer is engaged;

{b} if the filer is a business entity, a description
of the business activity in which it is engaged;

(d) if the filer is am industry, trade or professional
association, a description of the industry, trade or
profession which it represents including a specific
description eof any portion or faction of the industry,
trade, or profession whick the association exclusively or
prisarily represents and, if +the association has no more
than fifty (50) members, the names of the members; and

(@) if the filer is not an individual, business entity
or industry, trade or professional association, a statement
of the person's nature and purposes, including a description
of amy industry, trade, profession or other group with a
coamon economic interest which +the person principally
represents or froa which its mesbership or fimancial support
is principally derived;

{The information reguired by this subsection (2) need
he stated only in the first report filed during a calesdar
year, eaxcept to reflect changes dim the information
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previously reported.)

{3) the total amount ot payments to influence
legislative and administrative action during the period, and
the name and address of each person to vhoa suck payments in
an aggregate value of twenty-five dollars ($25) or more have
been made during the period by the filer, together with the
date, amount, and a description of the consideration
received for each such expenditure, and the name of the
beneficiary.ot each expenditure if other than the filer or
the payee;

{4} the pame and official positior of each elective
state official, legislative official and agency official,
the name of each state candidate, and the name of each
aeaber of the immediate family of any such official or
candidate with whos the filer has engaged im am exchange of
uoney, goods, services or anything of value and the nature
and date of each such exchange and the mopetary values
exchanged, if the fair market value of either side of the
exchange exceeded one thousand dollars ({3$1,000);

{5} the pname apnd address of any business entity in
vhich the person making the report knows or has reason to
kno¥ that an elective state official, legislative official,
agency official or state candidate is a proprietor; partner,
director, officer, manager, or has more than a fifty percent
(50%) ownership interest, with whor the person wmaking the
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report has engaged in an exchange or exchanges of money,
goods, services or anything of value and the nature and date
of each such exchange and the moretary wvalme exchanged, if
the total value of such exchanges is one thousand dollars
($1,000) or more in a calendar year;

{6) the date and amount of each contribation msade by
the filer and the naae of the recipient of each
coatribation;

7 a specific descriptidﬁ of legislative or
administrative action wvhich the person making the report has
atteapted to influence;

(8) the npame of each lobbyist eaployed or retained by

the person aaking the report, together with the total amount

paid to each lobbyist and the portion of that amount which
wvas paid for specific purposes, including salary, fees,
general expenses and any specisl expenses; and

{9) any other inforsation required by the secretary of
state consistent Eith the purposes and provisions of this
act.

Section 16. When reports are required. The reports
required by sections 8 and 10 of this act shall be £iled
during the moath following each month during any part of
which the legislature was in session and during the aonth
follbving each calendar guarter. The period covered skall
be from the beginning of the calendar year through the last
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day of the month prior to the moanthk during which the report
is filed, except that the period covered shall not include
any months covered in previous reports filed by the same
person. When total amonats are rTequired to be reported,
totals shall be stated both for the period covered by the
statement and for the entire calendar year to date.

Section 17. BReport content to be published in the
journals. Ali information contained in reports filed
pursnant to this act sbail be printed in a supplement to the
journals of the senate and house of representatives.

Sectioa 18. Contributions aand gifts by lobbyists
probhibited. (1) As used in this sectiom:

a) “cContribution™ aesns a contribution made to a
state capdidate, a committee supporting a state candidate,
or aa elected state officer.

(b} ™Gift"™ acans a gift made directly or indirectly to
a state candidate, an elected state officer, a legislative
official, or am agency official.

{2} It 4is unlavful for a lobbyist to rake a
contribution, or +to act as an agent or intermediary in the
making of any contribution, or to arrange for the making of
any contribution by hiaself or by any othar person.

{3) It is unlavful for a lobbyist to make gifts to one
(%) person aggregating more than ten dollars ($10) in a
calendar month, or to act as an agent or intermediary in the
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making of amy gift, or to arrange for the making of any gift
by any other person.

{43} It is unlawful for any person knowingly to receive
any contribution or gift which is made unlawful by this act.

Sectior 19. Other prohibited acts. ¥o lobbyist shall:

{1) do anything with the purpose of placing any
elected state officer, legislative official, agency
official, or state candidate under personal obligation to
him or to his employer;

{2} deceive or attempt to deceive any elected state
officer, legislative official, agenmcy official, or state
candidate with regard to any material fact pertinent to any
pending or proposed legislative or administrative action;

{3) cause or influence the intreduction of any bill or
amendaent thereto for the purpose of thereafter being
eanoyed to secure its passage or defeat;

f4) atteapt to create a fictitious appearance of
public favor or disfavor of any proposed legislative or
administrative action or to canse apry communication +to be
sent to any elected state officer, legislative official,
agency official, or state candidate in the name of any
fictitious person Of in the name of any real persomn, except
with the consent of that real person;

(5) represent falsely either directly or indirectly,
that he can control the official action of any elected state
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officer, legislative official, or agency official;

{6} accept or agree to accept any paysent in any way
contingent upon the defeat, enactment or outcome of any
propesed legislative or administrative actiom.

Section 20. Conflict of interest prohibited. (1) No
public official at any level of state or local government
shall @wsake, participate in making or in any way attempt to
use his official position to influence a governmental
decision in vhich he knows or has reason to knov he has a
financial interest.

(2) Subsection (1) of this section does not prevent
any public official froa wsaking or participating in the
making of a governmental decision to the extent kis
participation is legally reguired for the action or decision
to be wmade. The fact that an official’s vote is needed to
break a tie does not make his participation legally required
for purposes of this section.

(3} The reguirements of this section are in addition
to the reguirements for disclosure of investments and his
interests in real property and the standards prosulgated
under the conflict of interest codes reqguired under this
act.

{4) An official has a financial interest in a decision
within the aeaning of this =section if it is reasonably
foreseeable that the decision will have a material fimancial
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effaect, distinguishable from its effect on the public
generally, on:

(a) any business entity in which the public official
has a direct or indirect investment vorth more than one
thousand dollars ($1,000);

{b) any real property in whichk the pablic official has
a direct or irdirect iamterest worth more than one thousand
dollars (3$1,000);

{c) any source of inco:e,. other than loans by a
coapercial lending institution in the regular course of
business, aggregating two hundred fifty dollars ($250) or
more in value received by or promised to the public official
within twelve months prior to the time when the decision is
made; or

{d) any business entity in which the public official
is a director, officer, partner, trastee, employee, or holds
any position of management.

{5) Por purposes of this section, indirect investseat
or interest ameans any inwvestaent or interest owned by the
spouse or dependent child of a public official, by an agent
on bhekalf of a public official, by any business entity
contrxuvlled by the public official or by a trust ip vhich he
has a substantial interest. 1 business entity is controlled
by é pablic official if the public official, his ageats,

spouse and dependent children hold morxre than £fifty percent
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(50%) of the ovnership 3interest in the entity. i public
official has a substantial interest im a trust whea the
official, bkis spouse and dependent children have a present
or future interest worth wmore than one thouasand dollars
{($1,000) .

Section 21. Disclosure of interests reguired—when—
what. (1) This section is applicable to elected state
officers, members of the board of county coamissioners,
mayors, city managers, chief administrative officers and
meadbers of city councils of cities, and to candidates for
any of these cffices at any election.

{2) Every candidate for an office specified in
subsection Y of this section shall file with his
declaration of caadidacy a statesent disclosing his
investsents and his interests in real property.

{3) Every person who is elected to an office specified
in subsection (1) of this sectiom shall, withia thirty days
after assuming such office, file a statement disclesing bhis
investaents and his interests im real property. Every
person who is appointed to an office specified in subsection
{?) of this section shall file such a statement not less
than ten (10) days prior to assuming cffice. Persoas who
hold an office mentioned in subsection (1} of this sectioa
on the effective date of this act shall file such a
statesent within thirty days after the effective date of
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this act.

{}) BEvery person vho holds an office specified in
subsection (1) of this section shall, within thirty adays
after each anniversary of assusing office, file a statement
disclosing his investments, his iaterests in real property
and his iocome during the period since the previous
statement filed under this section. The statement shall
include any investments and interests in real property held
at any time during the period covered by the statenment,
wvhether or not they are still held at the time of filing.

{5) Every person who leaves an office specified in
subsection {1) of this section shall, within thirty days
after leaving the office, file a statement disclosing his
investments, his interests in real property, and his incoae
during the period since the previous statement filed ander
th@s section. The statement shall include any investments
and interests in real property held at any tise during the
period covered by the statement, vhether or pot they are
still held at the time of f£iling.

{6) (a) For purposes of deteraining the anniversary
of assuming an office, the date on which the texa of office
began is deemed the date of assuming office, whether or not
the person holding the office actually assumed the office on
that date.

(b} A person who completes a term of an office
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specified in this section and on the same day begins a ters
of the same office or abnother such office of the sanme
Jurisdiction is pot deemed to assume office or leave office.
The day on which the new tera begins shall be deemed an
anniversary of assuming the office.

{7) When an investment or an interest in real property
is required to be disclosed under this article, the
statement shall contain:

(a) a statement of the nature of the investment or
interest;

{b)} the name of the business entity in wvwhich each
investment is held, amd a general description of the
business activity in which the business entity is engaged;

(c) the address or other precise location of the real
property;

{d) a statement whether the fair market walue of the
investsent or interest in real property exceeds ten thousand
dollars ($10,000), and whether it exceeds one hundred
thousand dollars ($100,000). This inforsation need not be
provided with respect to an interest in real property which
is used principally as the residence of the filer;

{¢} in the case of an iavestment vwhich constitutes
fifty percent (50%) or more of the ownership interést in a
business entity, disclosure of the investments and interests

in real property of the business entity;

-,
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{£) if an investment or interest in real property vas
partially or wholly acquired or disposed of during the
period covered by the statement, the date of acquisition or
disposal.

(8} (a) #When income is required to be reported under
this section, the statement shall contain:

(i) the name and address of each sonrce of income
aggregating two hundred fifty dollars ($250) or amore in
value, or twenty—five dollars (325} or more in value if the
income was a gift, and a general description of the business
activity, if any, of each source;

{(ii) a statement whether the aggregate value of income
fror each source was greater than oae thousand dollars
($1,000), and whether it was greater than tee thousand
dollars ($10,000);

{iii) a description of the consideration, if any, for
which the income was received;

{iv) in the case of a gift, the amount and the date on
which the gift vas received.

{b) wher income of a business entity, including income
of a sole proprietorship, is required to be reported under
this section, the statement shall contain:

(i) the name, address, and a general description of
the‘bnsiness activity of the business entity;

(ii) in the <case of a business entity whichk provides
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legal or brokerage services, the nase of every person vwho
paid fees to the business entity if the filer®s pro rata
share of fees froa such person was equal to or greater than
one thousand dollars ($%,000);

(iii) in the case of a business eantity not covered by
subsection (B8) (b) (ii) of this section, the name of every
person frosm whom the business entity received payments if
the filer*s pro rata share of gross receipts from such
person was egual to or greater tham ten thousand dollars
{$10,000) during a calendar year.

Section 22. cConflict of interest codes required.
{1} Every ageamcy shall adopt and promuligate a contlict of
interest code purswant to the provisioas of this section. 1

confiict of interest code shall bhave the force of law and

amy wiolation of a coaflict of interest code by a designated

eaployee is a wiolation of this chapter.

(2) It is the policy of this act that coanflict of
imterest codes shail be foraulated at the most decentralized
level possible, but without precluding iatra-departsental
reviev. Any dquestion of the level of a departaent which
should be deemed an “agency®™ for purposes of this section
shall be resolved by the code revieving body.

{3) Each conflict of interest code shall contain the
following provisions:

{a) specific enumeration of the positions within the

—40—
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agency vwhick involve the making or participation in the
making of decisions which may foreseeably have a material
effect on any financial interest;

{b) reguiresents that each designated eaployee file
annual statements disclosing reportable investment,
interests 4inm real property and income. The coanflict of
interest code shall set forth for each position or category
of positions enumerated under subsection (a} of this section
the specific types of investments, interests in real
property and income which are reportable and the wmanner of
reporting each itea. An investment, interest in real
property or income shall be made reportable by the conflict
of interest code if the business entity in +whick the
investment is held, the interest in real property, or the
income or source of income may foreseeably be affected
materially by any decision made or participated in by the
designated employee by virtuwe of his position. The mamnner
of reportiny reportable items shall be substantially
equivalent to +the requirements of section 2 of this act.
The tirst statement filed under this section by a designated
employee shall disclose aany TrTeportable investaents and
interests in real property. Statements shall be tiled by
each designated employee within thirty (30) days after the
effective date of the conflict of interest code.
Thereafter, new civil service designated ewployees shall
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file statements within thirty (30) days after assuming
office. All other new designated enmployees shall file
statements not less than ten (10) days before assuming
office ox, if subject to confirmation, ten (10) days before
being confirmed, unless an earlier assumption of office is
required by emergency circumstances. The provisions of the
conflict of interest code adopted under this subsection
shall not bg applicable to any designated employee who is
covered by section 2 of this act.

(c} specific provisions setting forth any
circusmstances under which designated employees or categories
of designated employees must disqualify theaselves fros
making or participating " in the wmaking of any decision.
Disqualification shall be reguired by the conflict of
interest code when the designated employee has a financial
interest as defined in subsection (3), which it is
reasonably foreseeable may be affected saterially by the
decision. No designated eaployee shall be regquired to
disqualify himself with respect to any matter which could
not legally be acted upon or decided without his
participation.

(#y No conflict of interest code shall be effective
until it bas been approved by the code reviewing body. Pach
agency shall submit a proposed conflict of interest code +to

the code reviewing body by the deadline established for the
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agency by the code reviewing body. The deadline for any
agency in existence on April 1, 1975, shall not be earlier
than April 3, 1976. The deadline for anyY agemncy not in
existence on April 1, 1975, shall be six (6) months after it
comes into existence. Within ninety (90} days after
receiving the proposed code or receiving any proposed
amendments or revisions, the code reviewing body shall:

(a) approve the proposed code as submitted;

{b} revise the proposed code and approve it as
revised; or

{c} return the proposed code to the agency for
revisionr and resubmission within sixty {(60) days. The code
revieving body shall either approve the revised code or
revise it and approve it. ¥hen a proposed conflict of
interest code or amendment is approved by the code reviewing
body, it shall be deemed adopted and shall be promnlgated by
the agency.

(5) If any agency fails to subait a proposed conflict
of interest code or amendments within the time linmits
prescribed pursuant te subsection (8) or (7), the code
reviewing body Ray issue any appropriate order directed to
the agency or take any other appropriate action, inclmdirg
the adoption of a conflict of interest code for the ageancy.

{6} If after six (6) months following the deadlire for
submission of the propesed conflict of interest code to +the
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code reviewing body no conflict of interest code has been
adopted and prosulgated, the district court wmay, iz an
action filed by +the agency, the code reviewing body, any
officer, employee, meaber or consultant of the agency, or
any resident of the jurisdiction, prepare a conflict of
interest code and order its adoption by the agency or grant
any other appropriate relief. The agency and the code
reviewing body shall be parties to any action filed pursuant
to this section.

{(7) Every agency shall amend its conflict of interest
code, subject to the provisions of subsection (4), when
change is mecessitated by changed circuastances, includiag
the creation of =mev positions which Bmust be designated
pussuant to subsection (3) {a) and relevant changes in the
duties assigned to existing positions. Proposals for
amendments or revisions shall be submitted to the code
reviewing body within ninety (90) days after the changed
circaastances necessitating the amendments have becone
appareat. If after nine (9) months following the occurrence
of such changes the conflict of interest code has not been
anended or Tevised, the superior cour:i may issue any
appropriate order in an action brought uader the procedures
set forth in subsection (6).

t8) An agency may at any time amend its conflict of
interest code, subiject to the provisions of subsection (4),

—4 4
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either upon its own initiative or in response to a petition
submitted by an officer, employee, member or consultant of
the ‘agency, or a resident of the Jjurisdiction. iIf the
agency fails to act upon such a petition within ninety (90)
days, the petition shall be deemed denied. Within thirty
(30) days after the denial of a petition, the petitioner may
appeal to the code reviewing body. The code reviewing body
shall either disaiss the appeal or isspe an appropfiate
order to the agency vithin ninety (90) days.

{9) Judicial review of any action of a code reviewing
body under this chapter may be scught by the agency, by an
oificer, employee, member or consanltant of the agency, or by
a resident of the jurisdiction.

(10) Bo conflict of interest code or amendment shall
be approved by the code reviewing body or wpheld by a court
if ie:

(a) fails to provide reasonable assurance that all
foreseeable potential conflict of interest situations will
be disclosed or prevented;

{b) fails to provide to each affected person a clear

and specific statement of his duties under the code; or

{c} fails to adeguately differentiate between
designated eaployees with different povers and
responsibilities.

{(11) 1if the duties ot a designatea eaployee are so
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broad or indefinable that the requirements of subsection
(10} cannot be complied with, the conflict of interest code
shall require the designated employee to comply with the
requirements of section 2 of this act.

{12) The review of proposed conflict of interest codes
by the secretary of state and by the attorney general and
the preparation of proposed comflict of interest codes by
State ageycies shall be subject to the Montana
Administrative Procedure Act. The reviev and preparation of
conflict of interest codes by local government agencies
shall be carried out under procedures which guarantee to
officers, employees, members, and consultants of the agency
and to residents of the jurisdiction adegnate motice and a
fair opportunity to present their views.

{13) The secretary shall, upon reguest, provide
technical assistance to agencies in the preparation of
conflict of interest codes. Such assistance may include the
preparation of aodel provisions for warious types of
agencies. #Hothing in this section shall relieve each agency
of the responsibility for adopting a conflict of interest
code appropriate to its individaal ci:cu-st;nces.

(14} As used in this section, the tera ®code reviewing
body® means:

fa) the attorney gemeral with respect to the conflict

of interest code of a state agency, a board of county

T HRB S
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comrissioners, a city council or coamission;

{b) the governor vith respect to the department of
justice; -

{c}) the board of county commissioners with respect to
the conflict of interest code of any county agency within
the county; and

(d) the city council with respect to the conflict of
interest oodes of city agencies.

Section 23. Report auditing; (1) Except as provided
in subsection (6) of this section, the department of revenue
shall make audits and field investigations with respect to
reports and statements filed with the secretary of state
under Title 23, R.C.M. 1947,

(2} Aundits and investigatioms shall be made pursuant
to this section with respect to the reports and statements
of:

{a) each candidate who has received more than fifteen
percent of the total vote cast for the office for which he
was running in either a gemeral or special election:;

(b} each candidate runping in a prisary, general, or
special election for whom the department of revenue
determines more than twenty-five thousard dollars ($25,000)
of{ expenditures have been aade, whether by the candidate or
by a coamittee or comaittees supporting his candidacy;

{c} each committee, other than a comaittee defined in
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section 1 (8) (c}. supporting ome or more such candidates,
insofar as its reports and statements relate to the support
of such candidates;

fd) eack coamittee, other tham a committee defined in
section 1 (8) (c), which is required to register or file
reports or statements with the secretary of state, and which
the departaent of revenue determines has speat more than ten
thousand dollars ($10,000) during any caleadar year.

{3) (a) ¥o audit or investigation of aany candidate or
committee in connection with a report or stateament reguired
by Title 23, B.C.M. 1987, may begin until after the last
date for filing the first report or statement following the
general or special election for the office for which thke
candidate ran, or following the election at wvhich the
measure was adopted or defeated. When the campaign
statesents of a candidate or a committee supporting a
candidate are audited and investigated, the audit and
investigation shall cover all campaign statements filed in
connection with the primary and general or special elections
and any previous campaign statement filed pursunant to law
since the last caspaign statement filed in comnection with
an election.

tb} The departaent of revenue shall deteraine from its
audit and investigation if +there is probable cause to
believe that any candidate, oomaittee or proponent of a

—48—
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state measure has exceeded the limitations provisions of
this act. Any such findimg shall be reported +to the
secretary of state and the attorrney general.

{) In addition to the audits and investigatioms
required by this section, the department of revenue and the
secretaty of state may make investigations and audits with
respect to any reports or statements reguired by Title 23,
E.C.H. 1947,

(5) The department of revenue shall periodically
prepare reports which shall be sent to the secretary of
state and the attorney general. The reports of the
department of revenue shall be public documents and shall
contain in detail the department®s findings with respect to
the accuracy and coapleteness of each report and statement
reviewed and its findings with respect to amy report or
statement that should have been but was not filed.

{6) %o member, employee or agent of the department of
revenne may divulge or make Lknown ip any manner any
particulars of any record, documents, or informsation that he
receives by virtue ot this act, except ir furtherance of the
work of the department or in connection with any court
proceeding or any lawful investigation of any agency.

(7) Audits and field investigations of candidates for
governor and of comeittees supporting such canaidates shall
be made by the secretary of state instead of the departaent

49—
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of revenue.

Section 24. Penalties. {1} BAny person who knowingly
or willfully violates any provision of this act is guilty of
a misdemeanor.

(2} In addition to other penalties provided by law, a
fine of up to the greater of ten thousand dollars ($10,000)
or three ({3) times the amount the person failed to report
properly or unlawfully contributed, expended, gave or
received may be imposed upon comviction for each violation.

{3) Prosecution for violation of this title must be
coasenced within two (2) years after the date on which the
violation occurred.

Section 25. Besponsibilities for prosecutions.
(1} %The attorney general is responsible for enforcing the
criminal provisions of this act with respect to state
agencies and state elections. The city and county attorneys
of any city or county in which a violation occurs have
concurrent powers and responsibjlites with the attorney
general.

(2} The civil prosecutor is primarily responsible for
enforcement of the civil penalties and remedies of this
title. The civil prosecutor is the secretary of state with
Iespect ‘to the state or ary state agency, the citi attorney
with respect to a city or city agency, and the county
attorney with rTespect to any other agency. The civil
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prosecutor may bring any civil action under this title which
could be brouaght by a voter or resident of the jurisdiction.

Sectits 26. HEisdemeanast not to be candidate. JNo
pexsohR colvicted of a misdemeanor under this act shali be a
cantidate for any elective office or act as a lobbyist for a
pexiod of four (&) years following the date of the
conviction unless the court at the time of sentencing
specifically deteraines that this provisiom shall not be
applicable. A plea of nole contendere shall be deemed a
conviction for purposes of this section. Any person
violating this section is guilty of a felemy.

Section 27. Resident suits to enjoin vioclatioas.
(1) Any persoa residing in the jurisdiction may sue for
injumctive relief to enjoin violatioms or to compel
compliance with the provisioans of this act. The court asay
in its discretion reguire the plaintiff to file a2 complaint
with the secretary of state prior to seeking injonctive
relief. The coert aay avard to a plaintiff or defendant who
prevailes:- his oosts: of litigation, including reasonable
attorney's fees.

{2) TUpon a preliainary showing ic an action brought by
a person residing in the jurisdiction that a violation of
this act or of a disqualification provision of a conflict of
interest code has occurred, the court may restrain the
execution of any Pfficial action in relation to which such a
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violation occurred, pending final adjudication. If it is
ultimately determined that 2 violation has occurred and that
the official action aight not otherwise have been taker or
approved, the court may set the official action aside as
void. The official actions covered by this suabsection
inclade but age not limited to orders, peraits, resolations
apd contracts, but 4o not include the enactment of any State
legislatior. Im considering the granting of preliminary or
persanent relief under this subsection, the court shall
accord due weight to any injury that may be suffered by
innocent persons relying om the official action.

Section 28. Agency discipline for conflict of interest
violatioas. ARy person vho violates a provision relating to
the coaflict of interest codes is subject to discipline by
his agency, incloding dismissal, counsistent with any
applicable personnel laws, regulatioms, and procedares.

Section 29. Civil liability for reportimg violations.
Any person who intentionally or negligeantly violates any of
the reporting reguirements of this act shall be liable in a
civil action brought by the civil prosecuntor or by a person
residing within the jurisdiction for an azount not msore thazn
the amouat or vazlue not properly reported.

Section 30. Other civil liability. (1) Any person who
makes or receives a contribution, gift or expenditure in
viclation of this act, or makes an experditure in viclation

52—
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of this act is liableé in a civil action brougbt by the civil

prosecutor or by a person residing within the Jjurisdiction
for an amount up to five hundred dollars ($500} or three
times the amount of the unlawful contribation, gift or
expenditure, vhichevex is greater.

(2y Any designated employee who realizes an economic
benefit as a result of a violation of a disgualification
provision of a conflict of interest code is liable in a
civil action brought by the civil prosecutor or by a person
residing witbin the jurisdiction for an asount up to three
times the value of the benefit.

Section 31. Joint liability. If two or wmore persons
are responsible for any violation, tbey shall be jointly and
severally liable.

section 32. PRequests for action to be filed. Any
person, before filing a civil action pursuvant to this act,
must first file with the civil prosecutor a written request
for the civil prosecntor to coamence the action. The
reguest shall include a statement of the grounds for
believing a cause of action exists. The <ivil prosecutor
shall respond within forty (#0) days after receipt oif the
request, indicating whether he intends to¢ file a civil
action. It the civil prosecutor indicates in the
affirmative, and files suit withip forty {a0) days
thereafter, no other action may be brought unless the action
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brought by the civil prosecutor is dismissed without

prejudice as provided for in this act.

Section 33. Advancement on docket—dismissal without
prejudice. Sot more than one judgment on the merits with
respect to any violatiom may be obtained nunnder +this act.
Actions brought for the same violation or violations shall
have precedence for purposes of trial in order of the time
filed. Su;h actions shall be dismissed ounce judgment has
been entered or a settlement approved by the court in a
previously filed action. The court may dismiss a pending
action without prejudice to any other action for failure of
the plaintiff to proceed diligently and in good faith. The
action may be so dismissed on motion of the civil prosecutor
or any plaintiff in an action based on the same vioclation.

Section 34. Amocunt of liability—disposition of
recovered amounts. In determining the amount of liability
upder +this act, the court aay take into account the
seriocusness of the violation and the degree of calpability
of the defendant. If a judgment is entered against the
defendant or defendants in an actior brought under this act,
the plaintiff shall receive fifty percent (50%) of the
amount recovered. The remaining fifty percent (50%) shall
be deposited in the general feund of the state. Ip an actica
brought by the civil prosecutor, thec entire amount recovered

shall be paid to the gepmeral .and or treasury cf the
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jurisdiction.

Section 35. Civil prosecution requests sade after
audit. H40 reguest to the civil prosecutor pursuabt to this
act shail be made or filed in consection with a required
report or statesent wntil the tise when an aundit and
investigation could be began.

Section 3c. Limivation om actions. No action shall be
tiked veder this act wore than two years aiter the fivst day
¢ wbich a reguest to the civil présecuter could be filed.

Section 37. Costs of litigation may be awarded. The
court amay award +to a plaintiff or defendant other than an
agency, who prevails im any action anthorized by this act
his costs of 1litigation, inclading reasonable. attorney’s
fees. On motion of any party, a court shall require a
private plaintiff +to post a bond in a reasomable asmount at
any stage of the litigation to guarantee payment of costs.

Section 38. Liability to filing offices. If any person
files a statement or report, or a copy of a statement or
report, after any deadline imposed by this act, he shall, ia
addition to any other penalties or remedies established by
this act, be liable to the filing officer or other officer
with whoa the copy is required to be filed for the amount of
tea doliars ($10) per day after the deadline until the
statement or report is filed. The officer shall deposit any
fands received ugder this section into the general fund of
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the Jjurisdiction of which he is an officer. No liability
under this section shall exceed the cumulative amount stated
in the late statement or report, or one hundred dollars
($160), whichever is greater.

Secticn 39. Act not to release liability under other
law. Nothing in this chapter shall exempt any person from
applicable provisiors of any other laws of this state.

Section #0. Repealer. Sections 23-4727. 234728, anid
43-806, R.C.M, 1987, are repealed.

—End—

56—



44th Legislature

[+~ T S B« )

10
11
12
13
14
15
16
17
13
19
20
21
22
23
24
25

HB 0670/02

Approved by Committee
on Judiciary
HOUSE BILL NO. 670

INTRODUCED BY VINCENT, HARPER, PALMER

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR GHNBRABL
PORIPEEAR~~RHPORM~EN-HMATPERE-CONCBRNENS CAMPAIGN EXPENDITURE
LIMITSy-ROBB¥ENG7~~EONPRHEEPH--BF -~ EHPBRESF-~OF~-BHEC¥BER——ANE
BMPHO¥EB -~ SOVHERNMENF- ~PERSONNER 7~ ~AND~-AUDEIFENG—-OF-CAMPAIGN
REPORFS-ANB-RELAPED~MAPPHARS; PROVIDING PENALTIES: PROVEIDENG
POR--BNPORCEMBNT+-~AMBNBING--5BEPEONS—~43-802 y-~43 382 y-—AND
43-8855--RvE@sMs~~194F+ AND REPEALING SBEPZOHE~~-23-4F2F

23-4728, ANP-43-8667 R.C.M. 1947, AND PROVIDING AN EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
REFER TO FIRST READING
(Strike everything after the enacting clause and insert:)
Section 1, Limitation on expenditures, Aggregate funds
expended and obligations incurred by a candidate and any
other person or organization, including a campaign
treasurer, deputy campaign treasurer, political committee,
or political party, on behalf of the nomination or election
of the candidate (with the knowledge and authorization of
the candidate or his campaign treasurer} for any of the
offices enumerated below, may not exceed the following

amountss
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{1}) PFor candidates filed jointly for the offices of
governor and lieutenant governor, the maximum allowable
joint expenditure of funds by or on behalf of any such
candidates shall be the following:

(a) For the primary election, an amount not to exceed
sixty thousand dollars ($60,000);

(b) For the general election, an amount not to exceed
one hundred twenty thousand dollars ($120,000).

{2) PFor candidates to be elected for office in a
statewide election, other than governor and 1lieutenant
governor, the maximum allowable expenditure of funds by or
on behalf of any candidate shall be the following:

{(a) For the primary election, an amount not to exceed
fifteen thousand dellars ($15,000);

{b} Por the general election, an amount not to exceed
thirty thousand dollars ($30,000).

(3) For candidates to be elected to the office of
public service commissioner, the maximunm allowable
expenditure of funds by or on behalf of any candidate shall
be the following:

{a) For the primary election, an amount not to exceed
five thousand dollars ($5,000);

(b} For the general election, an amount not to exceed
ten thousand dollars ($10,000).

{4) For candidates to be elected to the office of

. HB 670
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district court judge, the maximum allowable expenditure of
funds by or on behalf of any candidate shall be the
following:

(a) For the primary election; an amount not to exceed
two thousand five hundred dollars ($2,500);

(b} For the general election, an amount not to exceed
five thousand dollars ($5,000}.

(3) For candidates to be elected to the office of
state senator, the maximum allowable expenditure of funds by
or on behalf of any candidate shall be the following:

{(a} For the primary election, an amount not to exceed
seven hundred fifty dollars ($750);

(b} For the general election, an amount not to exceed
one thousand five hundred dollars ($1,500).

(o) For candidates to be elected to the state house of
representatives, the maximum allowable expenditure of funds
by or on behalf of any candidate shall be the following:

(a} For the primary election, an amount not to exceed
five hundred dollars ($500);

(b} For the general election, an amount not to exceed
one thousand dollars ($1,000).

{7} Expenditures for a candidates® travel, food, and
lodging are eaxempted from the expenditure limitation for
candidates covered by subsections {(3), (4), (5), and {(6) of
this section.

-3=- HB 670

Wl WwN

(=21

10
11
12
13
14

16
17
18
19
20
21
22
23
24
25

HB 0670/02

{8} Expenditures may be made directly by any political
committee for obtaining time, space, or services in or by
any communications medium for the purpose of Jjointly
endorsing more than one (1) candidate, political committee,
or issue. Such expenditures shall be considered
expenditures on behalf of the several candidates, political
committees, or issues egually divided among them.

{9) Payments made for the purpose of ‘registering
voters or for bringing voters to the polling place are not
expenditures within the meaning of this act. This section
does not affect the duty to disclose such payments under
other requirements in law.

(10) Expenditures incurred by an independent committee
for communication directed to its own members are not
included within the 1imitations of this act. For purposes
of this section, an independent committee means a committee
which is not controlled either directly or indirectly by a
candidate or a candidate's committee, and which does not act
jointly with a candidate or a candidate's committee in
conjunction with the making of expenditures.

Section 2; Aggregate expenditures in support of or in
opposition to a statewide ballot issue shall not exceed the
amounts set forth in section 1}, subsection (2){b) of this
act.

Section 3. Penalty. (1) A person who vioclates any

-4- HB 670
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provision of this act is guilty of a misdemeanor, shall be
prosecuted under section 23-4761, and upon conviction is
subject to the penalties provided in section 23-4769.

{2) In addition, a person convicted of a misdemeancr
under this act may not be a candidate for any elective
office for four (4) years following conviction, unless the
court at the time of sentencing specifically determines that
the forfeiture provision is not applicable. A plea of no
contest shall be considered a conviction for purposes of
this section.

{3) A person viclating subsection (2) of this section
is guilty of a felony.

Section 4. Section 23-4728, R.C.M. 1947, is repealed.

Section 5., Effective date. This act shall become
effective on January 1, 1976, and the limitations imposed by
this act shall apply to all elections held after that date.

-End-
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HOUSE BILL NO. 670

INTRODUCED BY VINCENT, HARPER, PALMER

A BILL FOR AN ACT ENTITLED: "“AN ACT PROVIDING FOR GENERAR
POLIPICAL-~REPORM-EN-MATEERS-CONGBRNING CAMPAIGN EXPENDITURE
LIMITS7-EOBB¥INGy -~ CONFRECTE--0F - - INPEREEP-~6F -~ BRECPRR- ~AND
EMPEO¥ EB--GOVERNMENY - - PERGONNERy—~ANB- -AUBIPING- -OF-CAMPAZICN
REPORPS-AND-REBAYHB-MAPPERS; PROVIDING PENALTIES; PROVEIDING
FPOR-- ENFGREEMENTD; ~~AMBNPING~-6BEPIONE~~-43~8827--43-8037—-AND
43-8057-RxEsMz-£94F7 AND REPEALING SEEPIONS SECTION 23-472797

23-4728, ANP-43-8867 R.C.M. 1947, AND PROVIDING AN EFFECTIVE

DATE."

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
REFER TO FIRST READING
{Strike everything after the enacting clause and insert:}
Section 1., Limitation on expenditures. Aggregate funds
expended and obligations incurred by a candidate and any
other person or organization, including a campaign
treasurér, deputy campaign treasurer, political committee,
or political party, on behalf of the nomination or election
of the candidate (with the knowledge and authorization of
the candidate or his campaign treasurer} for any of the
offices enumerated below, may not exceed the following

amounts:

THIRD READING

(8]

th & W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0670/03

{l) For candidates filed jointly for the offices of
governor and lieutenant governor, the maximum allowable
joint expenditure of funds by or on behalf of any such
candidates shall be the following:

(a) For the primary electicn, an amount not to exceed
sixty thousand dollars ($60,000);

{b) For the general election, an amount not to exceed
one hundred twenty thousand dollars {$120,000).

(2) For candidates to be elected for office in a
statewide election, other than govemor and lieutenant
governor, the maximum allowable expenditure of funds by or
on behalf of any candidate shall be the following:

{a) For the primary election, an amount not to exceed
fifteen thousand dollars ($15,000);

(b} For the general election, an amount not to exceed
thirty thousand dollars ($30,000).

(3) For candidates to be elected to the office of
public service conmissioner, the maximum allowable
expenditure of funds by or on behalf of any candidate shall
be the following:

{a} Por the primary election, an amount not to exceed
five thousand dollaxrs {$5,000);

(b} TFor the general election, an amount not to exceed
ten thousand dollars ($10,000).

(4) For candidates to be elected to the office of
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district court judge, the maximum allowable expenditure of
funds by or on behalf of any candidate shall be the
followinq:.

{a) For the primary election, an amount not to exceed
two thousand five hundred dollars ($2,500);

(b} For the general electiocn, an amount not to exceed
five thousand dollars ($5,000).

{5} Por candidates to be elected to the office of
state senator, the maximum allowable expenditure of funds by
or on behalf of any candidate shall be the following:

(a) For the primary election, an amount not to exceed
seven hundred fifty dollars ($750);

{b) For the general election, an amount not to exceed
one thousand five hundred dollars ($1,500).

(6) For candidates to be elected to the state house of
representatives, the maximum allowable expenditure of funds
by or on behalf of any candidate shall be the following:

(a} For the primary election, an amount not to exceed
five hundred dollars {$500);

(b} For the general election, an amount nat to exceed
one thousand dollars {51,000).

{7) Expenditures for a candidates' travel, food, and
lodging are exempted from the expenditure limitation for
candidates covered by subsections (3), (4), (5), and (&) of
this section.
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(8) Expenditures may be made directly by any political
committee for obtaining time, space, or services in oxr by
any communications medium for thg purpose of jointly
endersing meore than one {l) candidate, political committee,
or issue. Such expenditures shall be considered
expenditures on behalf of the several candidates, political
coumittees, or issues equally divided among them,

(9) Payments made for the purpose of registering
voters or for bringing voters to the polling place are not
expenditures within the meaning of this act. This section
does not affect the duty to disclose such payments under
other requirements in law.

(10) Expenditures incurred by an independent committee
for communication directed to its own members are not
included within the limitations of this act. For purposes
of this section, an independent committee means a committee
which is not controlled either directly or indirectly by a
candidate or a candidate's committee, anéd which does not act
jointly with a candidate or a candidate's committee in
conjunction with the making of expenditures.

Section 2. Aggregate expenditures in support of or in
opposition to a statewide ballot issue shall not exceed the
amounts set forth in section 1, subsection (2)({b}) of this
act.

Section 3. Penalty. (1) A person who violates any
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provision of this act is guilty of a misdemeanor, shall be
prosecuted umder section 23-4761, and upon conviction is
subject to the penalties provided in section 23-4769.

{2) In adéition, a person convicted of a misdemeanor
under this act may not be a candidate for any elective
office for four {4) years following convictién, unless the
court at the time of sentencing specifically determines that
the forfeiture provision is not applicable. A plea of no
contest shall be considered a conviction for purposes of
this section.

ii}--ﬁ-ge!sen-vie&etiné;eubseetien-{£+-ei-ehie-seetien
te-guitey-of-a-feienyr

Section 4. Section 23-4728, R.C.M, 1947, is repealed.

Section 5. Effective date. This act shall become
effective on January 1, 1976, and the limitations imposed by

this act shall apply to all elections held after that date.

~End-
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March 25, 1975
SENATE COMMITTEE ON JUDICIARY
AMENDMENTS TO HOUSE BILL NO. 670

That House Bill No. 670, third reading, be amended as follows:

1. Amend title, line 8.
Following: "MAFPERS"
Strike: ": PROVIDING PENALTIES;"

2. Amend title, line 10.
Following: "394%s"
Strike: "AND REPEALING"

3. Amend title, line 190.
Following: "SEEFIONS"
Strike: "SECTION"

4. Amend title, line 11.
Following: 1line 10
Strike: "23-4728,"

Amend title, line 11.
Following: "43-866%"
Strike: "R.C.M. 1947 "

192
.

6. Amend page 3, section 1, line 22.
Following: " (7)"
Strike: "Expenditures"
Insert: "Payments made"

7. Amend page 3, section 1, lines 23 through 25.

Following: "expenditure"
Strike: lines 23 through 25 in their entirety
Insert: "limitations, except travel for candldates in

subsection (1) of this section.

8. Amend page 4, section 1, lines 8 through 12.
Following: 1line 7
Strike: 1lines 8 through 12 in their entirety
Renumber: Subgequent subsection

9. Amend page 4, section 2, lines 21 through line 13 on page 5.

Following: 1line 20
Strike: Sections 2 through Section 4 in their entirety
Renumber: Subsequent section



