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IITRODDCl!.D 81 d:::-~~~ 
A BILL POR AI A~ EITITLED: •AI ACT PROYIDIIG POR Gl!.ll!.RAL 

POLITICAL REPORK II BATTERS COICl!.BIIIG CAKPAIGI 1!.1Pl!.IDITOR1!. 

LlftiTS, LOBB111G, COIPLICTS OP IITl!.RBST OP l!.Ll!.CTBD AID 

l!.!PLOYl!.D GOYBBIBBIT Pl!.RSOIIBL, AID IUDITIIG OP CAKPAIGI 

REPORTS liD RBLATBD KATTBBS; PROYIDIIG Pl!.IILTIBS; PROYIDIIG 

POR l!.IPOBCl!.ftBJT; lftl!.IDIIG Sl!.CTIOIS 43-802, 43-603, liD 

.3-605, R.C.ft. 1941; lRD R&Pl!.lLIIG 

23-4728, liD 43-806, R.C.B. 1947.• 

SECTIOIS 23-4727, 

BE IT l!.IACTl!.D BY THE LEGISLATURE OP THE STATE OP ftOITlll: 

Section 1. Definitions. As used in this act: 

(1) •Ad)ustiDg an aaonnt tor cost of liYing changes• 

aeans aultiplying the aaount by a anltiplier deterained at 

the beginning of each year by the director of reYenue to 

reflect changes in the price leYel, based on the change 

during the preYious calendar year in the consuaer price 

index published by the United States bureau of labor 

statistics and on such other readily aYailable sources of 

inforaation as the director of reYeuue aay deea appropriate. 

{2) •AdaiuistratiYe action• •eans the proposal, 

drafting, deYelo~aent, consideration, aaendaent, enactaent 

or defeat by any state agency ot any rule, regulation or 
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other action in any rate-aaking proceeding or any 

quasi-legislatiwe proceeding, which shall include any 

proceeding governed by chapter 4.5 of division 3 of Title 2 

of the Gowernaent Code (beginning with section 11371). 

(3) •Agency• aeans any state agency or local 

governaent agency. 

(4} •Agency official• aeans any aeaber. office~, 

eaployee or consultant of any state agency vbo as part of 

his of:ficial responsibilities participates in any 

adainistratiYe action in other than a pu~ely clerical, 

secretarial or ainisterial capacity. 

(S) •candidate• aeans an indiYidual vbo is listed on 

tbe ballot or vbo has quaiified to baye vrite-in Yotes on 

his behalf counted by election officials, for noaination fo~ 

or election to any elective office, or vho receiYes a 

contribution or aakes an expenditure or giYes his consent 

for any other person to receiYe a conLribntion or aa~e an 

expenditure with a view to bringing about his nomination or 

election to any electiwe office, whether or n~t the specific 

elective office for which he ·.1i ~1 seek noaination or 

election is known at the tiae the contribution is received 

or the expenditure is aade and vhethe~ or no~ he has 

announced his candidacy or tiled a declaration of cand··,'lacy 

at such tiae. •candidate" also inclutiE:"' any of:ticel. .i..t'' c 

vho is the subject of a recall election. •c and .ida t.f-:· .) ...... -oes 
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no~ i~c~~4e any person within the aeaning of section 301 (b) 

ot the Feqeral Election Caapaign Act of 1971. 

{6) •city• aeus a cbaJ;t;ered city. 

(l) -cler~• re{e~ to the city or county clerk. 

(~) •coaaittee• aeans any person or coabination of 

per•on~ who directly or indirectly receives contributions or 

aakes e~pendita~s or contributions for the purpose of 

influencing or atteapting to influence the action of the 

voters for or against the noaina tion or election of one or 

aore candidates, or the passage or defeat of any aeasnre, 

including any coaaittee or subcoaaittee of a political 

party, whether national, state or local, if: 

(a) contributions received total fiYe hundred dollars 

($500) or aore in a calendar year; 

(b) e~penditures and contributions aade, 

contributions described in subsection (c), 

othet; than 

total five 

hundred dollars ($500} or aore in a cal.end<~.r year; or 

(c) contribntiQQ& of cash, checks aad other cash 

&CJ1l.i.va1enU. paic), d,i;reQUJ. ~. CCllldidates and coaaittees total 

five thousand dollars {$5,000) or aore in a calendar year. 

(9} -conflict ot interest code• aeans a set of rules 

and regulati.QQs aaopted by an agency pursuant to chapter 7 

of this title. 

(10) -contributio~:~• aeans a payaent, a forgiYeness of 

a loan, a payaent of a loan by a third party, or an 

-3-

1 

2 

l 

4 

5 

6 

7 

& 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0262 

enforceable pra.ise to aake a pa.yaent eicept to the eitent 

that full and aolequate consioleratio~:~ is receiYed unless it 

is clear froa the surrounding circu•stances that it is not 

aade for political purposes. An eipenditure aade at the 

behest of a candidate, coaaittee or elected officer is. a 

contribution to the candidate, coaaittee or elected officer 

unless full and adequate consideration is received for 

•aking the expenditure. 

(a) The tera •contribution• includes the purchase of 

tickets for events such as dinners, lu~:~cheons. rallies and 

siailar fund raising events; the candidate's own aoney or 

property used on beilalf of his candidacy; the granting ot 

discoants or rebates not eitended to the public generally or 

the graating oC discounts or rebates bf television and radio 

stations and newspapers not eiteDded on a~:~ equal basis to 

all candidates tor the saae office; the payaent of 

coapensation bf any person for the personal services or 

eipenses of any other person if such serYices are rendere~ 

or eipenses i~:~curred on· behalf of a candidate or coaaittee 

without payaent of full and adequate consideration. 

(b) The tera -contribution• further includes any 

transfer of anything of value receivea by a co•aittee troa 

another co•aittee. 

(c) The tera •contribution" aoes not include aaounts 

received pursuant to an enforceable proaise to the eitent 
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such aaoonts have been previousl.y reported as a 

contribution. Bovever, the fact that such aaounts have been 

received shal.l. be indicated iD the appropriate caapai.gn 

stateaent. 

(d) llotwithst.anding the foregoing definition of 

•contribution•, the tera does not iacl.ude vol.unteer personal. 

services or payaents aade by any individual. for his own 

travel. expenses if such payaents are aade vol.ontaril.y 

without any understanding or agreeaent that they shall. be, 

directly or indirectly, repaid to hia. 

(11) •controlled coaaittee• aeans a coaaittee which is 

controlled directly or indirectl.y by a candidate or which 

acts jointly with a candidate or controll.ed coaaittee in 

connection with the aaking of expenditures. A candidate 

controls a coaaittee if he, his agent or any other coaaittee 

be contro1s bas a significant influence on the actions or 

d~isions of the coaaittee. 

(12) •B1ected officer• aeans any person vho holds an 

e1ective office or has been elected to an e1ective office 

but has not yet taken office. l person who is appointed to 

fill. a vacant elective office is an elected officer. 

(13) •Elected state officer• aeans anJ person who 

holds an elective state office or has been e1ected to an 

elective state office bot has not yet taken office. l 

person who is appointed to fill a vacant elective state 
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office is an el.ected state officer. 

(14) •E1ection• aeans any priaary, genez:al., special. or 

recal.l el.ection held in this state. The priaary and general 

or special. elections are separate el.ections for purposes of 

this titl.e. 

(15• •Elective office• aeens any state, regional, 

county, aonicipal., district or judicial office which is 

fU1ed at an el.ection. •&Lective office• also includes 

aeabersbip on a county central coaaittee of a qual.ified 

political party. 

t16) •Elective state office• aeans the office of 

governor, l.ieotenant governor, attorney general, control.ler, 

secretary of state, treasurer, superintendent of public 

instruction, aeaber of the l.eqisl.atore and aeaber of ~be 

sta~e board of equalization. 

(17) •E~penditure• aeans a payaent, a forgiveness of a 

loan, a payaent of a l.oan by a third party, or an 

enforceable proaise to aake a payaent, un1ess it is cl.ear 

fro• the surrounding circuastances that it is not aade for 

political purposes. An expenditure is aade on the date the 

payaent is aade or on the date consideration, if any, is 

receiYed, whichever is ear1ier. 

(18) •Filer" aeans the person tiling or required to 

file anJ stateaent or report under this title. 

(19) •Filing officer• aeans the office or officer <ith 
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WM>a an)' state-t. or report is required to be fi~ed Wider 

this titl.e. If copies of a stat:•eat. or repoi:t. are required 

to be filed rit:Jt. aore t.la- one offie& or officer, Ue oae 

first. aaaed is t.lie flliag officer, and the copy tiled witb 

bia shall be signed ia tbe origiaa~ and sbal~ be deeaed the 

ori9ina~ copy. 

(20) •sift.• aeaas any payaeut to t:ae uteut. tbat 

COBSideration of equal. or greater Yaloe is not receiYed. 

Any person, other tban a defendant in criaiaa~ action, who 

claias that a payaent is not a gift by reasoa of receipt of 

consideration bas the burdea of prowi.Dg that the 

coasi.deratioa receiYed is of eqaa~ or greater ya~ue. The 

tera otqift• does not i.Dc~ude illf01:aati.oaa~ -terial SitCh as 

bOolcs, reports, paaphlets, calendars or periodicals. •o 

payaeat. for t.raYe~ or reiahurseaent for any expeDSes sba~~ 

he deeaed •inforaationa~ aateria~•. 

(21) 

is BOt 

candidate 

jointly 

•Independent coaaittee• aeana a coaaittee which 

contro~ed either direct~y or iaairect~J bJ a 

or contro~~ed co .. :i.ttee, aad vhicb. does aot. act 

with a candidate or coatrolled coaaittee in 

connection with the aaking of ezpenditures. A coaaittee aay 

be coatrolled with respect to one or aore candidates and 

independent with respect to other candidates. 

(22) •InfLneacing ~egis~atiYe or adainistratiYe 

action• aeans proaoting, supporting, influencing, aodifying, 
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opposing or delaring any Legis~atiYe or adai.DistratiYe 

action by any aeaas, incLuding but not ~iait.ed to the 

proYision or nse of inforaat.:ioA, statistics, stadi- ~r 

anaLyses. 

(23) •I.nterest ill rea~ property• iac~udes aJI.J 

LeasehoU, beBeficia~ or ownership interest or an option to 

acquire such aa interest in reaL propertJ located in the 

jurisdiction if the fair aarket wa~ue of the interest is 

greater thaa one thousand dol.lars ($1,000). Interests ia 

rea~ property of att i.DdiYiduaL iac~udes a pro rata share of 

interests ia reaL propert.J of any business entity or trust 

in vb.ich the indiYid-~ or sponse oqa, direcUJ, indirectly 

or be-ficiaJ.l.J, a tea percent interest or greater. 

f2.. •x--ta-t• •-•s UJ fj aaacia~ iat.erest iD or 

secarit.y issued bJ a bGsiaess eatitr, inc~adiag but· not. 

liaited to ceaaon stock, preferred stock, rights, warrants, 

optioJIS, debt i.Dst~nts aDd anJ partnership or other 

ownership interest., if the busiaess entity or any parent, 

subsidiary or otherwise related bnsiness entitJ has an 

interest. in real property in the jurisdiction, or does 

business or pLans to do business in t.be jurisdiction, or bas 

done business within the jurisdiction at any tiae daring the 

two Je&rs prior to the tiae any stat-ent or other action is 

required under this tit.~e. Ro asset shall be deeaed an 

inwestaent unLess its fair aarket Yalue ezceeds one thousaaa 
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do11ars ($1,000). The tera •investaent• does not inclode a 

tiae or deaand deposit in a financial institution, shares in 

a credit union, an insurance policy, or any bond or other 

debt instruaent issued by any governaent or governaent 

agency. Investaents of an individual include a pro rata 

share of investaents of any business entity or trust in 

which the individua1 or spouse ovos, direct1y, indirect1y or 

beneficially, a ten percent (10~) interest or greater. The 

t.era •parent, subsidiary or otherwise rel.ated business 

entity" sha11 be specifica11y de£ined by regulations of the 

secretary of state. 

(25} ·~urisdiction• aeans the state with respect to a 

state agency and, wi.tJt respect to a 1oca1 governaent agency, 

the region, county, city, district or other geographical 

area in which it has jurisdiction. Real property sba11 be 

d~aed to be •within the jurisdiction• with respect to a 

local governaent agency if the property or any part of it is 

located within or not aore than two (2) ai1es outside the 

boundaries ot the jurisdiction or within two (2) ailes of 

any 1and owned or used by the local governaent agency. 

(26) •Legislative action• aeans the drafting, 

introduction, consideration. aodification, enactaent or 

defeat of any bill, resolution, aaendaent, report, 

noaination or other aatter by the legis1ature or by either 

house or any coaaittee, subcoaaittee, joint or select 
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coaaittee thereof, or by a aeaber or eap1oyee of the 

1egislature acting in his officia1 capacity. •Legis1ative 

action• ~o aeans the action of the governor in approving 

or vetoing any bill. 

(27) •Legislative official• aeans any eap1oyee or 

consu1tant of the legislature whose duties are not so~e1y 

secretarial, clerical or aanual. 

(28) •Person• aeaus an individual, proprietorship, 

fira, partnership, joint venture. syndicate, business trust, 

coapany, corporation, association, coaaittee, and any other 

organization or group of persons acting ill concert. 

(29) •Public official• aeans every aeaber, officer, 

eaployee or consultant of a state or local governaeut 

agency. 

(30) •state agency• aeans every state office, 

departaent, division, bureau, board and coaaission, and the 

legislature, but does not include the courts or any agency 

in the judicia1 branch of governaent. 

(31) •state candidate• aeans a candidate who seeks 

noaination or election to any electiwe state office. 

(32) •state aeasure• aeans any aeasure vhich is 

subaitted or is intended to be subaitted to the Yoters of 

the state. 

(33) •statewide candidate• aeans a candidate vbo see>' 

e1ection to any statewide elective oftice. 

-10- • f::' .-/1-.5 
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aeans an election for 

(3~} •statewide elective office• aeans the office of 

governor, lieatenant governor, attorneJ general, contro1ler, 

secretarJ of stdte, treasurer and superintendent of public 

instruction. 

(36) •statewide petition• aeans a petition to qnalifJ 

a proposed state measure. 

{37) •voting age population• aeans the population of 

the state aged eighteen years or over as deterained by the 

Dnited States secretary of coaaerce pursuant to section 104 

(a) (5) of ~he Federal Election caapaign Act of 1971. If 

for any reason no such deteraination is aade, the-coaaission 

shall froa tiae to tiae deteraine the voting age population 

froa the best readily available sources of inforaation. 

Section 2. Expenditure liaits for statewide 

candidates. (1) Aggregate expenditures bJ a statewide 

candidate, his agents and controlled coaaittees during the 

five aonths prior to an election shall not ezceed the 

following aaounts, adjusted in all years after 1976 for cost 

of living chaages: 

(a) for a priaary election for governor, thirtJ cents 

($.30) aultiplied by the voting age population; 

{b) for an election for governor other than a prLilary 

election, thirty cents ($.30) aultiplied by the voting age 
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pruary or general election for anJ 

statewide elective office other than governor, fifteen cents 

($.15) aultiplied by the ~oting age population. 

(2) The aaounts set forth in subsection (1) shall be 

reduced by ten percent (lOS) for an incuabent vho is seeking 

reelection to the saae statewide elective office. 

(3) The state central coaaittee of a political party, 

and coaaittees and subcoaaittees it controls, shall not aake 

expenditures during the five (5) aonths prior to a statewide 

election aggregating aore than one cent (S.Ol) aultiplied by 

the ~oting age population and ad~sted for cost of living 

changes. Por purposes of this section, a county central 

coaaittee is not a coaaittee or subcoaaittee controlled by a 

state central ca.aittee. 

C') Except as provided in subsections (3) and (5) of 

this section, no independent coaaittee shall aake 

expenditures aggregating aore than ten thousand dollars 

($10,000) during the tive (5) aonths preceding a statewide 

election in support of or in opposition to the candidate 

seeking a noaination or election to a single statewide 

elective office. Tvo (2) or aore i~dependent coaaittees 

which act jointly in aaking expenditures shall be considered 

a single independent coaaittee for purposes of this chapter. 

(5) Jot less than sirty (60) days prior to an electio~ 
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with the secretary of 

es:penditures exceeding 

ten thousand do~ars ($10,000) in support of a statewide 

candidate. The secretary of state sha~~ iaaediate~y notify 

a~ candidates for the noaination or office in question of 

the stateaent of intent and sh~l require the candidate 

being supported to file a ~eritied stateaent of whether or 

not the coaaittee is independent of hia. The secretary of 

state sha~l appro~e tbe stateaent of intent not aore than 

thirty-nine (39) days prior to tbe election if it finds that 

the filer is a bona fide independent coaaittee, that it is 

in good faith in supporting the candidate.· and that it has 

the intention and ability to incur the expenditures. Xf the 

stateaent of intent is appro~ed, the secretary of state 

shall notify each candidate for the noaination or office in 

question other than the candidate supported by the 

independent coaaittee that the liaits contained in 

subsection (1) ot this section aay be increased by the 

aaount in the stateaent of intent filed by the indepeDdent 

coaaittee, except to the extent that stateaents of intent to 

aake expenditures in support of such other candidates are 

also appro~ed. The secretary of state shall not appro~e 

stateaents of intent for support of a candidate aggregating 

aore than one cent ($.01) aultiplied by the Yoting age 

population and adjusted for cost of li~ing changes. If 
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stateaents of intent exceeding this aaount are subaitted. 

the secretary of state shall apportion the expenditures 

aaong the independent ooaaittees which have filed stateaents 

of intent on the basis of a strictly arithaetic foraula 

which sha~ be prescribed by regulation. 

(6) Expenditures incurred by an independent ooaaittee 

for coaaunication directed to its ovn aeabers or eap~oyees 

sha1~ not be iBc~uded within the 1iaitations contained in 

subsections (2) and (3) of this section. 

(7) X£ an expenditure is incurred in support of aore 

than one (1) candidate, the entire aaount is charged to each 

candidate £or purposes of subsection (1} of this section and 

a proportionate aaount is · charged to each candidate for 

purposes of subsections (2) and (3) of this section. 

(8) For purposes of this act an expenditure is aade 

during the fi~e-aonth period before the election if either 

payaent is aade or the consideration is received during that 

period. HoveYer. if the consideration is I:eeei~ed before 

the priaaiJ election and payaent is aade after the priaary 

e~ection, the e1penditure sha~ be cllarged on~y to the 

priaary e~ection and not to the general e~ection. 

(9) Fayaents aade for the purpose of registering 

Yoters or for bringing Yoters to the po~inq place are not 

expenditures within the aeaning of this chapter. ibis 

section does not affect the duty to disc~us~ such ~ay•ents 
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under this act. 

Section 3. Ezpenditure 

statevi4e petitions. (1) 

ezpeDditure in furtherance 

liaitations related 

ao person shall incur 

of tile circulation 

to 

any 

or 

qualification of a statewide petition without the ezpress or 

iaplied authorization of tile proponent. Por purposes of 

this section •ezpenditure• 4oes 110t i.aclude: 

(a) unreiabursed ezpeases incurre4 bJ a circulator 

incidental to his circulation of the petitioa; or 

(b) ezpenditnres for a4vert.ising or speech regarding 

the aeasnxe unless the advertising or speech is directl.J 

incidental to circulation of the petition. 

(2) aot. aore thaD t.went.y-five cents ($.25) ault.ipl~ 

by the nuaber of siguatnres required for qualification, 

adj-t~ tor cost. of liv.ing cllaages. shal.l. be spent i.n 

furtherance of tile circulation or qualification of a 

statewide petition. 

(3) In additio.n to other reae4ies aDd peual.ties, a 

court shalL order the secretary of state not. t.o sabait to 

the voters aDJ aeasure which it is shovn bJ clear aad 

conYincing ewideace would not have qualified but for a 

Yiolation of this section. 'l'he proponent of the aeasure 

shall be a part.J or real party in interest tD aDJ action 

brought under this sectioD. Actions under this section aay 

be initiated bJ the secretary of state or any voter. 
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jndgaent shaLl be issued under t.his section later than the 

day prior to the election. rt a jndgaent agai.ast t.he 

proponent under this ~on is reversed after the election 

or after it is too late to sabait the aeasure to the Yoters 

oD the scheduled day of the election. the proposed aeasure 

will be deeaed to haYe guali~ied on the day of the reversal 

of the judgaeat. 

(') •:azpeJiilitures• as used in this section aeans 

expeDditures to influence the action of the voters for or 

against the adoption of any state aeasure which has 

gaalified to be placed on tile ballot. 

(5) •o ce~~aittee ••:r aake •p-4it•res with respect to 

a&J state 

(StO,OOQ) 

aeas•re 

wit.Mat 

h eXcess of tea thousand dollars 

coaplyiag •ith the reqn.ireaeuts fd. tllis 

lleCtion. For: parposes of tllis .-ctioD, two (2) or .ore 

coe.it.tees tllat act jointly ia a&kiDg expenditures are 

conaidered a single coaaittee. 

(6) lay coallittee which iutelMls to aat.e expeaaitn.res 

ia excess of tea thousand dollars {$10,000) with respect to 

aay state •-sure shall. Dot later til&D tweaty-ight (28) 

daJs prior to the election. file a stateaeat of iDtent with 

the secretary of state, which shal.l identi.fy the •-sure and 

state whether the co .. ittee intends to support or oppose the 

aeasure and the aaount the coaaittee intends to spend. ~he 

secretary of state shall apprOYe the stateaent of intent, 
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subject ~o the liaitations set forth in this section. if it 

finds that the coaai~tee is in good fa~th and supporting or 

opposing the aeasure and ~hat i~ has ~he intention and 

abi~ity to incur the e~penditures. •ot less ~an tventy-oae 

(21) days prior ~o the election the secretary of state shal~ 

notifr each coaaittee whose stat-ent of i.otent has been 

approYed o:f the liaitation on eipenditures that is 

applicable to ~he coaaittee. 

Section 4. EXpenditure liaitations in regard to 

statewide aeasures. (1) Aggregate eipenditures in support 

of or in opposition to a sta~e aeasure shall not ~ceed the 

lover of ~e aaounts set forth in subsection (a) or (b) of 

this subsection: 

(a) eight cents ($.08) aultiplied by the Yoting age 

population. adjusted for cost of li•ing changes; 

(b) fiYe hundred thousand dollars (SSoo.oOO) plus the 

aggregate aaolUlt set forth in the approYed stateaents of 

intent f~ed by coaaittees on the opposite side of the 

issue. 

(2) If the aggregate aaounts set. forth in the approYed 

st.ateaent.s of intent filed in support of or in opposition to 

a state aeasure eiceed the liaitations contained in 

subsection (1) of this section. the secretary of state shall 

apportion the peraissible expenditures aaong the coanittees 

which haYe filed stateaents of intent on the basis of a 
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strictly arithaetic foraula which shall be prescribed by 

regulation. 

(3) B~penditures incurred by a coaaittee for 

coaaunication directed to its ovn aeabers or eaployees shall 

not be included within ~e l.iaitations iaposed by this 

section. 

Section 5. section 43-802, B.c.a. 1947, is aaended to 

read as :fo~lovs: 

•43-802. Definitions, 'file following voJ:ds aDd phrases 

shall haTe the aeaning respectiTelt ascribed to thea: 

(1} Lobbying. ~he practice of proaoti.Dg or opposing 

the introduction or enactaent of legislation be£ore the 

legis1atu~e or the aeabers thereof or collanicatinq vith an 

elected st&te qtUci.al.. oi state aqucy offichl to proaot.e 

or oppose adainistrat!Ye action by any person otber than a 

ae!ber of the legislature or a public official acting in bis 

official capacity. 

(2) Lobbyist, Any person who engaqes in the practice 

of lobbying for hire except in the aanne~ authorized by 

section 43-807. Lobbying for hire shall include actiYities 

of any officers. agents. attorneys or eaployees of any 

principal vbo are paid a regular salary or retained by such 

principal and vbose duties include le88yia1J coaaunication 

directly or tbrougl! othe~ persons with any elected s~J~ 

official. agency official, or legislatiYe official tor tn~ 
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purpose ot istlgeaqiag legi@ltti•e or &dtiaistrtti•e &ction. 

lhea a pers011 is only reitbursed for hi.s person~tl l.iYing and 

tr.Yel expenses, " he shall aot be considered to be lobbying 

for hire. •othing in this sectioa saaU be constrsed to 

depriYe any citizen 

constitutional right to 

legislAture. 

not lobbring for hire 

coaaunicate vith aaabers 

ot his 

of the 

f31 LobbYist's acco•at· A f!IA!l. acwut. or tryt. 

co•troll.ad R! a lobbyist ip COPneciion Jit.h P,is acthities 

as • l.obl!Jist.r 

~ .J!l Unprof-sional colldact. 1 •iolatioa of anr of 

the proYisions of tllis act, or aollcitiag eaployaeat froa 

any principal. or instigatiag the introductioa of 

leqislatioa for the parpose of obta:i!liag eaployaeat in 

oppositioa thereto. or atteapt.iag t.o bflaence the YOte of: 

legislators on anJ aeasare pelldi119 or t.o be proposed by the 

proaise ot sapport or opposition at -~ fature !Uectioa. or 

by any other aeaas \baa arguaent on t.lle aerits t.llereof, or 

bJ taking public any •ase~aat.iated charges ot iap~r 

conduct on the part of any other lobhfist or of aar 

legislator. or engaging in practices which reflect discredit 

oa the practice of lobbying or the legislature. 

-f4r ~ Principal. (a) Any person, corporation or 

association which engages a lobbyist or other person in 

connection vith any legislatioa, peading before the 
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legislature or to be proposed, affecting the pecuaiary 

interest of such person, corporation or association. 

(b) ~ny board,. depcu:i:.t&llt, coaaissio:Q or other ageacr 

of the state, or aay coaatr or anniciPal corporation, which 

engages a 

legislation 

lobbyist 

pellding 

or other p~soa in coanectioa vit.h aar 

or to be proposed affectiag tile 

statutory pove:rs, dati- or appropriation of sucll age~~cy • 

coantr or auicipal corporation. 

~ J2l. J)ocket. '!'he regiater of licensed lobbJists 

aaintai.ned bf the secretary o1: state puraaaat to section 

lll-305. 

-i6r J1l Pecwli.arr interest.. '!'his ten inclades vit:.lr.oat 

liait.atioa aar legialatioa vhich creates, alters or repeals 

••1 st.atat.ory chrge :by QJ of: tax, licease fee, 

E1tgiauatiea f- or ot.Aerri.se, or vhicll creates, alters or 

repeals ur st.atn~rr priYilege, power, restrictioa or 

obligatioa of anr principa~. or which creates, alters or 

rep .. a the powers or duties of &af court or 90Yeraae~~ta~ 

ageacy before vhi.ch the priacipal does basiaess.• 

Section 6. Section 43-803, a.c.a. 1947, is aaeaded to 

read as follows: 

•43-803. Licensing of lobbyists--«ee--expiration, 

suspension or :re•ocation--reinstateaent. (1) 

Liceases--fees--eligibilitJ. Any person of adult age and 

good aoral character vho is a citizen of the Oaited States 

-20-
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and otherwise qualified under this act aay be licensed as a 

lobbyist as herein pro~ided. The secretary of state shall 

pro~ide for the fora of application for license. Such 

application aay be obtained in the office of the secretary 

of state and filed therein. Upon appro~al of such 

application and payaent of the license fee of ten dollars 

(S10.00) to the secretary of state, a license shall be 
~ 

issued which shall entitle the licensee to practice lobbying 

on behalf of any one or aore principals. Base •teease saall 

•o 
application shall be disappro~ed without affording the 

applicant a hearing which shall be held and decision entered 

vithin ten (10) da.ys, of the date of filing of t.he 

application. 'fhe license tees collected by the secretary of 

state under this act. shall be deposited by hia in the state 

treasury. 

(2) suspension or re~ocation of license. Upon verified 

coaplaint in writing to the attorney gener41 of the state of 

ftontana charging the holder of a license with ha~ing been 

guilty of unprofessional conduct or vit.h having procured his 

license by fraud or perjury or through error, the attorney 

general is hereby authorized to bring ci~il action in the 

district court £or Levis and Clark county, state of ftontana, 

against the bolder and in the naae of the state as p1aintiff 

to re~oke the 1icense. Bearing shall be held by the court 
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unless the de~endant-licensee deaands a jury trial. The 

trial shall be held as soon as possible and at least tventy 

(20) days after the filing of the charges and shall take 

precedence oYer all other aatteES pending before the court. 

If the court finds for the p1aintiff judgaent shall be 

rendered revoking the license, and the clerk of the court 

shall file a certified copy of the judgaent With the 

secretary of state. 'file licensing authority aay co••ence 

any such action on his own aot;ion. 

(3} suspension of lobbying priTileges. Bo lobbyist 

whose license has been suspended or reToked and no person 

who has been conTicted of a ~iolation o£ UIY pro~ision o£ 

this act shall engage ·in aay lobbyi.ag llDtil he has been 

reinstated to the practice of lobbying lllld dnl.y l.iceased." 

Section 7. Lobbyists aust be registered and licensed. 

A person eaployed or retained as a lobbyist shall register 

with and be licensed by the secretary of state before doiag 

anything to influance legislation or adainistrative action. 

Section 8. I.Dforaation reCJUired upon registration • 

Each lobbyist shall register by filing with the secretary of 

st&te a recent three (3) inch by four (4) inch 

black-and-hi te phot09raph of hiaself, a written 

authorization to act as a lobbyist froa each person by vhoa 

he is eaployed or with whoa he contracts, and a statement 

containing: 
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(a) his full naae. business address, and tel.ephone 

nnaber; 

(b) the naae and bnsiness address of each person by 

whoa he is eapl.oJed or with who. lae coatracts for l.obbJiag 

purposes (lais principal(s)), aad the tera of his eapl.oyaent 

or contract if known; ud 

(c) a llstiag of eKh state 

adaiaistrative actioas he will atteapt 

substaatial. or regol.ar portion of 

lobbyist. 

to 

his 

agencJ 

iaflaence 

activities 

whose 

as a 

as a 

Section 9. License renewal.. 1. licensed l.ohbrist aay 

renew his reqistrati.oa by filing a •- plaotograph, 

authorizatioa, aad registration stat-t prier to the 

openiag of -c.ll regal.ar sessioa of the l.egislature. 

Sectioa 10. l.aendaents to regiatrat.iou to be fil.ed 

upoa c:Jaaages - teraiaatioa. U ur caaage OCC1lrs ia any of 

the inforaatioJI: coatained in a registrati.oa statea-t., aa 

appropriate aaeadaeat shal.l. be filed within twenty cJars 

after the cluulge. Bac.ll regi.stered l.obb}i.st shall :file a 

notice of teraiaation vith:iJl thirty 4ays after he ceases the 

activity which required his registriltion. Be shall. r-ain 

subject to tlae prohlllitions agaiust lobbyist contributions 

and gifts provided by this act for su aonths after filing 

his noti.ce of teraination. 

Section 11. Section 43-805, R.c.a. 1947, is aaended to 
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read as tol.l.ows: 

•43-805. Docket--contents~eport to l.egislature-

sllbjects of l.egisl.atio.-rit.t.ea aut.horizatiou. (1) The 

secretary of state shall prepare and k-p a docket iD. which 

shall. be eD.tered the naae aDd business address of each 

lohbJist and the naae aad business address of .bill priacipal., 

aDd the subject or sUbjects of l.egisl.atioD or adai..Qistrati.ve 

~ to which the eapl.oyaent rel.ates_or a stateaent that 

tlae eaploJaent rel.ai:es to a11. aatters in which the pri..Qcipal. 

hall an iuterest. Sucla docket shal.l. be & puhl.ic record and 

opeD. to the illspectioa of &DJ citizen upon da.and &t UJ' 

Use duri..p.g tile regular business llours of the office of the 

secretary of state. Begill.lling with the first •-k followiDg 

the begillaing of UJ regul.ar or apeci.al. sessi.oa of tile 

l.ecJisl.ature aad on every TuesdaJ thereafter for the duratioD 

of sucll sessiOD, the secretary of state sllall froa Ilia 

recorcls report to each hOQSe of the l.eg isl.ature the •-es of 

1ohbrists registered under tllis act, not preYioasl.y 

reported, the Daaes of the pemoas whoa they represent -

sach l.obbrist 0 illld sUbject of l.egisl.atiOD in which they are 

iaterested. 

(2) Any pri..Qcipal eaploying anJ lobbyist shall when 

further subjects of ~egislatiOD Of a4ainis\rA\iJe a£tjop are 

iutroduced or ar.ise which such l.obbJist. is to proaote or 

oppose, sake or cause to be aade additiODal. entries in the 
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docket. stating such eap1oyaent. so that the docket. will show 

at. &11 tiaes all subjects o:f l99islat.ion in relation to 

which the lobbyist is eaployed or the general st.ateaent 

p1:o11ided abo11e • 

i6f ii,hiB ~ell f1Qt allJ& ll~8£ hie £8fi&\£1l,iBB iB ·~e 

ieeke,, a le~•ria• eh~ €ile vi.- •he see£e,llEJ e£ s'•'e • 

••i••e• •••aeEiaa$iea •• ••• as seek si9aea ~J a.s 

peia&ifal.• 

SeCtion 12. Lobbyists to establish expense account.. 

hery lobbyist who incurs expenses or expects t.o incur 

expenses in connection with his actiYities as a lobbyist 

shall establish one or aore accounts, each of which shall be 

designated bJ a naae. All paJaent.s J:eceiTed bJ a lobbyist. 

for t.be ~urpose of paJing eKpenses incurred by hia in 

connection with his acti11ities as a lobbyist shall be 

deposited without delay into his account. A lobbyist. aay 

deposit other funds, including his own personal funds, into 

his account. 

Section 13. All expenses to be paid froa account. 

(a) Bxcept as proTided in subsection (b) of this section, 

no person shall pay any expense incurred by a lobbyist in 

connection with his act.iTities as a lobbyist unless such 

payaent is aade directly troa the lobbyist's account. Any 

lobbyist who aakes a gift to an elected state otficial. a 

legislatiTe official or an agency official is deeaed to be 
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acting in connection with his actiTities as a lobbyist. 

(b) The secretary of state shall proau~gate 

regulations per•itting the use of cash which bas been 

withdrawn fJ:oa a lobbyist's account. to defray petty cash 

iteas. 

Section 1-. Periodic reports. E11ery lobbyist. shall 

tile periodic repoJ:ts containing: 

(1) the aonetary Yalue of all payaents, including but 

not liaited to salary, fees. and reiaburseaent of expenses, 

recei11ed in consideration for or directly or indirectly in 

support of or in connection with influencing legislat.i11e or 

adainist.rat.i~e action, and the fnll naae and address of each 

person froa whoa aaounts or things of Y~ne h&Ye been 

receiYed and the total aonetaJ:J Taloe receiYed fro• each 

person; 

(2) with respect to eacb account controlled by the 

lobbyist at. any tiae during the period co11ered by the 

report: 

(a) the naae of the account; 

(b) the aaount. deposited in the account. during the 

period; 

(c) the full naae and address of each person who is 

the source ot any aaounts deposited into the account. 

together with the aaount attributable to each source; 

(d) the date and aaount of eact ui~bur~e•ent froa the 

-2o- /J 
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the period, together with the full naae and 

payee, a specific description of the 

if aDJ, for which t'he ili.sbarseaent vas aade 

and the full. naae and address or official position of the 

beneficiary if the beneficiary is other than tbe paJee or 

the iobbyist. l.n the case of disbarseaents for gifts of 

food and beverages the full naae of the person and the 

offi.ciai position, if any, vho received the food and 

beverages, and the aaount paid for each person shail be 

stated. In the case of any disborseaent which covers nore 

than one itea, all inforaatioo shall be shown that would be 

requi.::ed if a separate disburseaent had been ede for eacl:;. 

itea. The coaaissi.o~ aay by regulation provide tor the 

reporting of overhead expenditures without detaiied 

iteaization; and 

(e) the cash ba:Lance of the accon11t at the begianiag 

and end of the period covered by the report; 

(3) with respect to expenses iD :fartherance of .lli..s 

activities as a 1obbyist paid out through the petty cash 

fund, such i.Dforaati.on as the secretary of state aay 

require; 

(4) the naae aDd official position of each elective 

state official, iegis1ative official and agency official., 

the naae of each state candidate, and the naae of each 

aeaber of the iaaediate faaily of any such official. or 
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candidate with whoa the 1obbyist has engaged in an exchange 

of aoney, goods, services or anything of value aad the 

nature and date of -each such exchange and the aonetary 

values exchanged; 

(5} the naae and address of any business entity in 

which the lobbyist koovs or has reason to know that an 

electiYe state official. 1eqis:Lative o'ficial, agency 

official or state candidate is a proprietor. partner, 

director. officer or aanager, or has aore than a fifty 

percent (50~} ovnersbi~ interest, with vhoa the lobbyist has 

engaged in an exchange of aoney, goods. services or anything 

of value and the nature and date of each exchange and the 

aoaetary value exchanged, if the total. .. value of such 

exchanges is five hundred dollars ($500) or aore in a 

calendar year; 

(6] a specific 

adainistrative action 

description of l.egislative or 

which the lobbyist has inflneaced or 

att-pted to inf1uence, and the agencies inYo1veil, if any; 

(1} any other inforaation mguired by the secretary of 

state consistent vith the purposes and provisions of this 

act. 

Section 15. Principals shall file reports. Principals 

shall file periodic reports containing: 

{1t the naae, business address and telephone nuaber of 

the person aaking the report; 

-28-
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(2) iuforaation sufficient to identify the nature and 

interests of the filer, including: 

{a) if the filer is an indiYidual, the naae and 

address of bis eaployer, if any, or his principal place of 

business if be is self-eap1oyed, and a description of the 

business actiYity in vhich he or his eaployer is engaged; 

(b} if the filer is a business entity, a description 

of the business actiYity iD vhich it is engaged; 

(c) it tbe filer is au industry, trade or professional 

association, a description of the industry, trade or 

profession which it represents including a specific 

description of any portion or faction of the industry, 

trade, or profession vhicb the association exclusiYelJ or 

priaarilJ represents and, if the association has no aore 

than fiftJ '50) aeabers, the naaes of the aeabers; and 

(d) if the filer is not an indiYidual, business entity 

or industry, trade or professional association, a stateaent 

of the person•s nature and purposes, including a description 

of any industry, trade, profession or other group with a 

coaaon econoaic interest which the person principally 

represents or froa vhich its aeabersbip or financial support 

is principally deriYed; 

(The inforaation required by this subsection (2) need 

be stated only in the first report tiled during 

year, except to ref~ect changes in the 
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preYiously reported.) 

(3) the total aaount ot payaents to influence 

legislatiYe and adainistratiYe action during the period, and 

the naae and address of each person to whoa such payaents in 

an aggregate Yalue of twenty-fiYe dollars (S2SJ or aore haYe 

been aade during the period by the fiier, together with the 

date, aaount, and a description of the consideration 

receiyed for each such expenditure, and the naae of the 

beneficiary of each expenditure if other than the filer or 

the payee; 

(4} the naae and official position of each electiYe 

state official, legislatiYe official and agency official, 

the naae of each state candidate, and the naae of each 

aeaber of the iaaediate faaily of any such official or 

candidate vith vhoa the filer has engaged in an exchange of 

aoney, goods, serYices or anything of Yalne and the nature 

and date of each such exchange and the aouetary Yalues 

exchanged, if the !air aarket Yalue of either side of the 

exchange exceeded one thousand dollars {$1,000); 

(5) the naae and address of any business entity in 

vhich the person aaking the report knovs or has reason to 

knov that an elective state official, legislatiYe official, 

agency official or state candidate is a proprietor, partner, 

director, officer, aanayer, or bas aore than a fifty percent 

(50i) ownership inter~st, with whoa the person aaking the 
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report has engaged in an exchange or exchanges of aoney, 

goods, ser.ices or anything of Yalue and the nature and date 

of each such exchange and the aonetary YLlne exchanged, if 

the tota1 Yalue of such exchanges is one thousand dollars 

(S1,000) or aore in a ca1endar year; 

(6) the date and aaonnt of each contribution aade by 

the fi1er and the naae of the recipient of each 

contribution; 

(7) a specific descriptio"n of 1eqislatiYe or 

adainistratiYe action which the person aaking the report bas 

atteapted to influence; 

(8) the naae of each lobbyist eaployed or retained by 

the person aatillg the report, together with tlae tot:al. aaount 

paid to eacla lobbyist and the portion of that aaount •hich 

vas paid for specific purposes, i.acJ.udiag salary, fees, 

general ezpenses and anJ special ezpense.s: aad 

(9) any other inforaatioa mquired by the secretary of 

state consistent vith the purposes and proYisioas of this 

act. 

Section 16. II hen reports are required. ~he reports 

required bJ sections 8 and 10 of this act shal1 be filed 

during the aonth fo~oving each aonth during any part of 

which the legislature was in session and during the aonth 

following each calendar quarter. ~he period coYered shall 

be froa the beginning of the ca1endar rear through the last 
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day of the aonth prior to the aoatb during which the report 

is :filed, ezcept that the period ccnrered shall not. inc111de 

<Ulf aontbs coYered in preYious reports filed bJ the saae 

person. When total aaoaats are required to he reported • 

totals shall be stated both for the period coYered hf tbe 

stateaent and for the entire calendar year to date. 

Section 17. Report colltent to be published in the 

journals. All inforaatioa coatai.ned in reports filed 

pursuaat to this act shall be printed ill a supplgeat to the 

journals of tiae senate aad !Louse of representatiwes. 

Section 18. ColltribatiODS and gifts by lobbJists 

prohibited. (1) As used in this section: 

(a) •Contribution• aeaas a coatri.batioa aade to a 

state caadidate, a coaaitt- snpportiag a state candidate, 

or aa elected state officer. 

(b) "Gift• aeaas a gift aade directly or indirectly to 

a state candidate, an electea state officer, a legislatiYe 

official, or aa agencr officia1. 

(2) It. is unla"d:al for a lobbyist to aate a 

coatributioa, or to act as an .gent or i.nt.eraediary in the 

aating of any contribution, or to arrange for the aatiag of 

any contribution by b.iaself or by any othar person. 

(3) It is unlawful for a lobbyist to aate gifts to one 

(1) person aggregating aore than i;en dollars ($10) ill a 

calendar aoath, or to act as an agent or interaediary in the 
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aak~ng of any gift, or to arrange for the aaking of any gift 

by any other person. 

(4) It is unlawful for any person knowingly to receiYe 

any contribution or gift vhich is aade unlawful by this act. 

Section 19. Other prohibited acts. Bo lobbyist shall: 

(1) do anything vith the purpose of placing any 

elected state officer, leqislatiYe official, agency 

official, or state candidate under personal obl~gatiou to 

hi• or to his eaployer; 

(2) deceiYe or atteapt to deceiYe any elected state 

officer, legislatiYe official, agency official, or state 

candidate v~th regard to any aaterial fact pertinent to any 

pend~ng or proposed legis1atiYe or adainistratiYe action; 

(3) cause or influence the introduction of any bill or 

aaendaent thereto for the purpose of thereafter being 

eaployed to secure its passage or defeat; 

(4) atteapt to create a fictitious appearance of 

public faYor or disfaYor of any proposed legislatiYe or 

adainistratiYe action or to cause aay coaaunication to be 

sent to any elected state officer, legislatiYe official, 

agency official, or state candidate in the naae of aDJ 

fictitious person or in the naae of any real person, except 

vith the consent of that real person; 

(5) represent falsely either d~~ectly or ~na~rectly, 

that he can control the official action of any elected state 
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off~cer, leg~slatiYe official, or agency off~cial; 

(6) accept or agree to accept any paraent in any way 

contingent upon the defeat, enactaent or outcoae of any 

proposed legislatiYe or adainistratiYe action. 

section 20. Conflict of interest prohibited. (1) Bo 

public official at any leYel of state or local goYernaent 

shall aake, participate in aakinq or in any war atteapt to 

use his official position to influence a governaental 

decision in vbich be knovs or has reason to knov he has a 

financial interest. 

(2) subsection (1) of this section does not preYent 

any public official froa aaking or participating in the 

aaking of a goYernaenta~ decision to the extent his 

participation is legally required for the action or decision 

to be aaae. The fact that an officia1 1 s Tote is needed to 

break a tie does not •ate his participation legally required 

for pur~ses of this section. 

(3) The requireaents of this section are iD addition 

to the require•ents for disclosure of inYestaents and his 

interests in real property aDd the standards proaulgated 

under the conflict of interest codes required under this 

act. 

(4) An oft~cial bas a financia~ interest in a decision 

within the aeaning of this section it ~t is reasonably 

foreseeable that the decision will have a aaterial financial 

-34- J~~~,;;.,;~ 
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effect. distingai.Shable froa its effect on the public 

generally • ou: 

(a) any buainess entity in which the 'public official 

has a direct or indirect in 'leSbleDt worth aore than o11.e 

thousand dollars ($1,000); 

(b) any real propertr in vldch the public official has 

a direct or indirect interest worth aore thaD one thousand 

dollars ($1,000); 

(c) aar SO!lrce of incoae, other than loans by a 

coaaercial leading i.astitution in the regular course of 

business, aggregating tvo h1llldred fifty dollars ($250) or 

aore in value received by or proaised to the public official 

within tvelYe aonths prior to the tiae when the decision is 

aade; or 

{d) any business entity in which the public official 

is a director, officer, partner, trustee, -ploy-. or holds 

any position of aanageaent. 

(5) Por purposes of this section, indirect inYestaeat 

or interest aeans a.ay in-staerat or interest owned by the 

spouse or dependent child of a public official, by au agent 

on behalf of a public official, by any business entity 

controlled by the public official or by a trust in vhich he 

has a snbstantial interest. A business entity is controlled 

by a public official if the public official, his agents, 

spouse and dependent children hold aore than fifty percent 

-35-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0262 

(501) of the ovnership interest in the entity. A public 

official has a substantial interest in a trust when the 

official, his spouse and dependent children baYe a present 

o~ future interest worth aore than one thoqsand dollars 

($1,000). 

Section 21. Disclosure of interests required-hen

what. {1) 'J'his section is applicabl.e to elected state 

officers, aeabers of the board of county coaaissioners, 

aaJors, citJ aanagers, chief adaiaistratiYe officers and 

aeabers of citJ councils of cities, and to candidates for 

anJ of these offices at any e.lectioa. 

(2) BYery candidate for an office 

suhaection (1) of this section sh~ 

Aecks:atioa of caa4idacy a S'Uteaent 

specified 

file vith 

disclosinq 

inwestaents and his interests in real propertJ. 

in 

his 

his 

(3) Every person vho is elected to an office specified 

in subsection (1) of this sectian shall, within thirty days 

after assuaing such office, file a stateaent disclosing his 

investaents and his interests ia real property. Every 

person who is appointed to an office specified in subsection 

(1) of this section shall file s~h a stateaent not less 

than ten (10) days prior to assuaing office. Persons who 

bold an office aentioned in subsection (1) of this section 

on the effectiYe date of this act shall file such a 

stateaent within thirty days after the effective date of 
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this act. 

(~) EYerJ person who holds an office specified in 

subsection ( 1) of this section shall, within thirty days 

after each anniversary of assuai&g office, file a stateaent 

disclosing his investaents, his iat.erests in real property 

and his incoae during the period since the preYi.ous 

stateaent filed under this section. ~he stateaent shall 

include any investaents and i.Dtcests i.n real property held 

at any tiae during the period covered by the stat.eaent, 

whether or not they are still held at the tiae of filing. 

(S) lfYerJ person who l.eaves All office specified in 

subsection (1) of this section shall, within thii:t.y days 

after leaving the office, file a st.ateaent. disclosing his 

investae11ts, his i11terests in real property, and his incoae 

during the period since the pre9ious stateaent. filed under 

this section. The stateaent shall include any inYest.aents 

and interests in real property held at any tiae during the 

period covered by the stateaent, whether or not they are 

still held at the tiae of filing. 

(b) (a) Por purposes of deterai11ing the anniversary 

of assuai.Dg an office, the date on which the tera of office 

began is deeaed the date of assnaing office. whether or not 

the person holding the office actually assuaed the office on 

that date • 

(b) A person who coapletes a tera ot an office 
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specified iD this section and on the saae day begins a tera 

of the saae office or another such office of the saae 

jurisdiction is not deeaed to assnae office or leave office. 

~be day on which the new tera begins shall be deeaed an 

anniversary of assuaing the office. 

(7) When an investaent or an interest in real property 

is required to be disclosed nuder this article. 

stateaent shall contain: 

tie 

(a) a. stateaent of the nature of the inYestaent or 

inte~:est; 

(b) the naae of the business entity in which each 

invest.aent is held. and a general. description of the 

business activity in vhicn the business entity is engaged; 

(c) the address or other precise location of the real 

property; 

{d) a stat-eat whether the fair aarket n1ue of the 

inwest•ent or interest in real property exceeds ten thousand 

do11ars {$10.000). and vhetbe~: it exceeds one hundred 

thousand do1lats {$100.000). !his intoraation need not be 

prowided with respect to an interest in real property which 

is used principally as the residence of the filer; 

te) in the case of an investaent which constitutes 

fifty percent (50~) or aore of the ownership interest. in a 

business entity, disclosure of the invest•ents and interests 

in rea1 property of the business entity; 
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(1') if an iAYest.aeAt. or illt.erest .ill real property vas 

partially or wholly acquired or disposed o1' daring the 

period coYered by the stateaeAt.• the date of ac'J'Iisi.t.ioa or 

disposal. 

(8) (a) Rhea iacoae is required to be reported uader 

this sect.i.oa • the stat.-ea t. sllall. coataia: 

(i) the aaae aad address of each SORrce of iacoae 

aggntgatiag t.vo huadred fifty dol1ars (S250) or aore ia 

Yal.ae. or tweat.y-'LiYe dollars [S25) or .are in yalue if the 

iacoae vas a gift.. aad a geJieral description or the bui.aess 

actiYit.y. if any. of each source; 

(ii) a stat-eAt whether the aggregate walue of incoae 

froa each source vas greater t.baa oae tho.asaad dollars 

(S1.000). and whether it. vas greater than tea t.ho ... nd 

dollars (S 10 • 000) ; 

(iii) a description of t.be consideration. if any • for 

which the incoae was received; 

(iT) in t.be case of a gift.. the aaouat IUld the date on 

which the gift vas receiwed. 

(h) when i.Dcoae of a business entity. including iacoae 

of a sole proprietorship. is required to be reported uader 

this sect.ioa. the stat-eat shall contain: 

(i) the naae. address. and a general description of 

the business act.iyity of the business entity; 

[ii) in the case of a busiDess entity which proyides 

-39-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 ,. 
tS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0262 

legal. or brokerage serwices. t.be Daae of eveq person who 

paid i'ees to the bnsiness entity if the filer•s pro rata 

share of £- troa sach person l!'as eqqal to or greater t.Jaaa 

ODe t.hoasaad dollars (Sl.OOO); 

(ill) in the case of a business eDt.itJ aot covered by 

subsection (8) (b) (ii) of t.Jais section. the aaae of eYery 

person froa Whoa the business entity receiYed paraent.s if 

the filer•s pro rata share of gross s:eceipt.s froa such 

person vas equal. to or greater thaD ten t.Jaoasaad dollars 

($10.000) daring a calendar rear. 

Section 22. Coaflict of interest codes J:e(Ja.ired. 

(1) EYery ageacy shall. adopt. and proaa.lgate a contl.ict of 

iaterest code parsaant. to the prowisions of this section. A 

coa£l.ict of interest code shall &awe the £orce of law and 

-y vi.ol.ation of a confl.ict of interest code bJ a designated 

eaployee is a Yiolation of this chapter. 

(2) l:t. is the policy of tilts act that coa£l.ict. of 

i.aterest. codes sll&ll be foraul.ated •t the aost lleceJitral.ized 

l.eYel possible. but vit.hoa.t. precluding iatra-depart.aent.al 

rewiev. Any q~testioD o£ the l.evel of a depart.aent which 

should be deeaed an •agency• for purposes of this section 

shall. be resol.,ed by t.he code renewing body. 

(3) :tach conflict. of interest. code shal.l. contain the 

following proYisions: 

(a) specific enuaeration of the positions within the 

-40-
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agency which involve the aaking or participation in the 

aaking of decisions which aay foreseeably have a aateria1 

effect on any financial interest; 

(b) reguireaents ~at each designated eaployee file 

annual stateaents disclosing reportable investaent, 

interests in real property and incoae. ~he conflict of 

interest code shall set forth for each position or category 

of positions ennaerated under subsection (a} of this section 

the s~ecific types of investaents, interests in real 

propert~ and incoae which are reportable and the aanner of 

reporting each itea. An investaent, interest in real 

property or incoae shall be aade reportable by the conflict 

of interest code if the business entity in which the 

investaent is held, the interest in real property, or the 

incoae or source of incoae aay foreseeably be affected 

aaterially by any decision aade or participated in by the 

designated e•ployee by virtue of his position. The aanner 

of reporting reportable iteas shall be substantially 

equivalent to the requireaents of section 2 of this act. 

The first stateaent filed under this section by a designated 

eaployee shall disclose any reportable investaents and 

interests in real property. Stateaents shall be tiled by 

each designated eaployee vithin thirty (30) days after the 

effective date of the conflict of interest code. 

Thereafter, new civil service designated eaployees shall 
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tile stateaents within thirty (30) days after assuaing 

office. All other nev designated eaployees shall tile 

stateaents not less than ten (10) days before assuaing 

office or, if subject to confiraation. ten (10) days before 

being confiraed. un~ess an earlier assuaption of office is 

required by eaergency circuastanoes. The provisions of the 

conflict of interest code adopted under this subsection 

sha11 not be applicable to any designated eaployee who is 

covered by section 2 of this act. 

(c) specific provisions setting forth any 

circuastances under vhich designated eaployees or categories 

of designated eaployees aust disqualify thease~ves froa 

aaking or participating · in tbe aaking of any decision. 

Disqualification shall be required by the conflict of 

interest code vben the designated eaployee has a financial 

interest as defined in subsection (II) • vhich it is 

reasonably foreseeable aay be affected aaterially by the 

decision. Jo designated eaployee shall be required to 

disqualify hiaself vith respect to any aatter vbich could 

not l~gally be acted upon or decided without his 

participation. 

(4) Jo conflict of interest code shall be effective 

until it has been approTed by the code reviewing body. Each 

agency shall snbait a proposed conflict of interest code to 

the code reviewing body by the deadline established ior the 

-42-
.$ 

. , 



-~"...-_,;,.,:-E."""",~""'~"'~·~·---'""""'~~..-~~..:,~~_.;"""""-~.J..<-.. _,.._,,~~.-.,-:-......_~.~l<-«~""'~t._..,,..._,_.,,.., __ ~~_.w.--~-...~'"""""'-'·~"'~¥~--.~~~~~·.,_~..,.u~·~·=~o.c-.·--...~~~~~~,Moe~~· 'tib-'i'' -t s£ .. ,;...,.~~~~~J,.,~,""""':~""-;.:;.;..,~...,-~-~..,...,.,..,~.,..,~~ 

1 

~ 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0262 

agency by the code reviewing body. The dead~ine for any 

agency in existence on Apri~ 1, 1975, sha~~ not be ear~ier 

than April 1, 1976. The deadline for any agency not in 

existence on lpri~ 1, 1975, sha~~ be six (6) aonths after it 

coaes into existence. Within ninety {90) days after 

receiving tbe proposed code or receiving any proposed 

aaendaents or revisions, the code reviewing hody shall: 

(a) approY& the proposed code as snbaitted; 

(b) revise the proposed code and approve it as 

revised; or 

(cl return the proposed code to the agency for 

revision and resubaission within sixty {60) days. The code 

reviewing body sha~l either approve the revised code or 

revise it and approve it. When a proposed conf~iet of 

interest code or aaendaent is approved by the code reviewing 

body, it shal~ be deeaed adopted and sha~~ be proau~gated by 

the agency. 

(5) If any agency fa~s to subait a proposed conflict 

of interest code or aaendaents within the tiae ~iaits 

prescribed pursuant to subsection {4) or (7) , the code 

reviewing body aay issue any appropriate order directed to 

the agency or take any other appropriate action, including 

the adoption of a conf~ict of interest code for the agency. 

{6) If after six (6) aonths fo11oving the dead~ine for 

submission of the proposed conflict of interest code to the 
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code reviewing body no conflict of interest code has been 

adopted and proan~gated, the district court aay, in an 

action f~ed by the agency, the code reviewing body, any 

officer, eaployee, aeaber or consn~tant of the agency, or 

any resident of the jurisdiction, prepare a cont~ict of 

interest code and order its adoption by the agency or grant 

any other appropriate re~iet. The agency and the code 

reviewing body sha~~ be parties to any action fi~ed pursuant 

to this section. 

n> Every agency shall &aend its conflict of interest 

code, subject to the provisions of subsection (4), when 

change is aecessitated by changed circuastances, inc~nding 

the creation of aev positions vhich aust be designated 

~uant to subsection (3) (a) and re1evant changes in the 

daties assigned to existing positions. Proposals tor 

aaendaents or revisions shall be subaitted to the code 

reviewing body within ninety (90) days after the changed 

~rc•astances uecessitating the aaendaents have becoae 

apparent. If after nine (9) aonths fol~owing the occurrence 

of such changes the conflict of interest code has not been 

aaended or revised, the superior court aay issue any 

appropriate order in an action brought UDder the procedures 

set forth in subsection (6). 

(8) An agency aay at any tiae aaend its conflict of 

interest code, subject to the pnavisions of subsection (4) , 
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either upon its own initiatiwe or in response to a petition 

subaitted by an officer, eaployee, aeaber or consultant of 

the-agency, or a resident of the jurisdiction. lf the 

agency tails to act upon such a petition within ninety (90) 

days, the petition shall be deeaed denied. 11 ithin thirty 

(30) days after the denial of a petition, the petitioner aay 

appeal to the code rewieving body. ~he code rewieving body 

shall either disaiss the appeal or issue an appropriate 

order to the ageacy within ninety (90) days. 

(9) Judicial reYiew ot any action of a code reYieving 

body under this chapter aay be sought by the ageacy, by aD 

otf~cer, eaployee, aeaber or consultant of the agency, or by 

a resident of the jurisdiction. 

(10) Bo conflict of interest code or aaendaent shall 

be approYed by the code reYiewing body or upheld by a court 

if it: 

(a) fails to proYide reasonable assurance that all 

foreseeable potential conflict of interest situations will 

be disclosed or preYented; 

(b• fails to proYide to each affected person a clear 

and specific stateaent of his duties under the code; or 

(c} fails to adeguately differentiate between 

designated eaployees with dift:erent powers and 

responsibilities. 

(11) lf the duties ot a designated eaployee are so 
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broad or indefinable that the requireaents of subsection 

(10} cannot be coaplied with, the conflict of interest code 

shall require the designated eaployee to ooaply with the 

reqnireaents of section 2 of this act. 

(12) The review of proposed conflict ot interest codes 

by the secretary of state and by the attorney general and 

the preparation of proposed conflict of interest codes by 

state agencies shall be subject to the !lontana 

ldainistratiYe Procedure let. Tbe reYiev and preparation of 

conf'lict of interest codes by local gcwernaent agencies 

shal1 be carried ou~ under procedures vhich guarantee to 

officers, eaployees, aeabers. and consultants of the agency 

and to residents of the jurisdiction adequate •otice and a 

fair opportUllity to present their Yievs. 

(13) 'l'he secretary shall, upon request, proYide 

technical assistance to agencies in the preparation of 

conflict of interest codes. Such assistance aay include the 

preparation of •odel proYisions for Yarions types of 

agencies. iothing in this section shall relieve each agency 

ot the responsibility for adopting a conflict of interest 

code appropriate to its indiYidual circuastances. 

(14) As used in this section, the tera •code reYieving 

body• aeans: 

(a) the attorney general vitb respect to the conflict 

of interes~ code of a state agency, a board of county 
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coaaissioners, a city council or coaaission; 

(b) the goYernor vith respect to the departaent o~ 

justice; 

lc) the board of county co-issioaeJ:s vith respect to 

the conf1ict of interest code of any county agency within 

the county; and 

(d) the city council vith respect to the conflict of 

interest codes of city agencies. 

Section 23. Beport auditing. (1) Bzcept as proYided 

in subsection {6) of this section, the depart.ent of reYenue 

shall aake audits and fie1d inyestigations with respect to 

reports and stateaents filed with tJae secretary of state 

under Title 21, B.c.a. 1947. 

(2) llldi.ts and inYestigatiaas sbll be aade pursaant 

to this section vith respect to the reports and stateaents 

of: 

{a) each candidate vho has receiYed aore than fifteen 

percent of the total •ote cast for the office for which he 

vas running in either a general or spec~ election; 

(b) each candidate running in a priaary, general, or 

special election for whoa the departaent of reYenue 

deteraines aore than tventy-fiYe thousand dollars ($25,000) 

of expenditures haYe been aade, whether by the candidate or 

by a coaaittee or coaaittees supporting his candidacy; 

{c) each coaaittee, other than a coaaittee defined in 
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section 1 {8) {c), supporting oae or aore such candidates, 

insofar as its reports and stateaents relate to the support 

of such candidates; 

(d) each coaaittee, other thaa a coaaittee defined in 

section 1 {8) (c) , vhicll is required to register or file 

reports or stateaents vith the secretary of state, and which 

the departaent of reYenue deteraines has spent aore than ten 

thousand dollars ($10,000) during anJ calendar year. 

{3) (a) lo audit or in~stigation of any candidate or 

coaaittee in connection with a report or stateaent required 

by 7it1e 23, R.c.a. 1947. aay begin until after the last 

date for filing the first report or stateaent fo1loving the 

geaeral or special election for the office for which the 

candidate ran, or following the election at which tbe 

aeasure vas adopted or defeated. When the caapaign 

stateaents of a candidate or a coaaittee supporting a 

candidate are audited and in~stigated • the audit and 

iBYestigation shall coYer all caapaign st.ateaents filed in 

connection with the priaary and general or special elections 

and any pre•ious caapaign stateaent filed pursuant to law 

since the last caapaign stateaent filed in connection with 

an election. 

(b} The departaent of re•enue shall deteraine froa its 

audit and investigation if there is probable cause to 

belie•e that any candidate. coaaittee or proponent of a 
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state aeasure bas exceeded the 

this act. Any such finding 

liaitations provisions of 

shall be reported to the 

secretary of state and the attorney general. 

t4) In addition to the audits and inwestigations 

required by this section, the deparuent of reYenlle and the 

secretary of state aay aake iawestigations and audits with 

respect to any reports or stat~ents required by Title 23, 

u .c.11. 19117. 

(5) The departaent of rewenue shall periodically 

prepare reports which shall be sent to the secretary of 

state and the attorney general. The reports of the 

departaent ot reYenue shall be public docuaents and shall 

contain in detail the departaent 1s findings vith respect to 

the accuracy and coapleteness of each report and stateaent 

rewieved and its findings vith respect to any report or 

stateaent that shou1d have been but vas not filed. 

{6} Ho a~ber, eaployee or agent of the departaent of 

revenue aay diYulge or aake knovn in any aanner any 

particulars of any record, docuaents, or inforaation that he 

receiYes by virtue of this act, except in furtherance ot the 

vork of the departaent or in connection vith any court 

proceeding or any lawful investigation of any agency. 

t7) Audits and field inYestigations of candidates for 

gowernor and of coaaittees supporting such canaidates shall 

be aade by the secretary of state instead of the departaent 
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of re•enue. 

Section 24. PenaLties. Cl} Any person vho knovingl.y 

or willfully Yi.olates any prorision of this act is guil.ty of 

a aisdeaeanor. 

t2) In addition to other penalties proYided by lav, a 

fine of up to the greater of ten thousand dol.l.ars {$10,000) 

or three (3) tiaes the aaount the person failed to report 

properly or unlavful.l.y contributed, expended, gave or 

received aay be iaposed upon oonYiction for each Yiolation. 

(3) Prosecution for Yiolation of this title •ust be 

coaaenced vithin two (2) years after the date on vbicb the 

vioLation occurred. 

Section 25. Responsi»ilities for prosecutions. 

t1) ~he attorney general. is responsible for enforcing the 

criainal proyisions of this act with respect to state 

agencies and state elections. The city and county attorneys 

of any city or county in which a Yiolation occurs ha•e 

concurrent povers and responsibilites with the attorney 

general. 

t2) The ciwil. prosecutor is priaaril.y responsible for 

enforceaent of the ciYil penalties and reaedies of this 

title. The civil. prosecutor is the secretary of state vith 

respect to the state or any state agency, the city attorney 

vith respect to a city o~ city agency, ana the countt 

attorney with respect to ant other agency. The civil 

-~0-
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proaecatGr aay bring any ciYil action under this title which 

coG14 be broa9At bJ a Yoter or resident of t&e jurisdiction. 

sec.u.- :u. llia~eaaaat not to he c:aadiciate. •o 

peE"aoa cotlYicte4 of a aisd-eanor under tllis act shall be a 

oaadi41at.e for aa} electiYe office or act a.s a lobbyist for a 

perlO<I of four (llJ years following the date of the 

coJnict:i.oll ualess tlle court at the tiae of senteaciag 

specifically deteraines that this prowision shall not be 

applicable. A plea of aolo oooteadere shall be deeaed a 

conwictioa for purposes of this sact:i.oa. Any person 

Yiolating tats section is guilty of a feloay. 

Sectioa 27. &esident suits to eajoin •iolations. 

(1l Any persoa r~ing in 

iajaactive relie£ to eajoin 

t.be jar1.84ictioa aay sue for 

riolatioas or to coapel. 

coepliaace with tae provisions of this act. ~be court aar 

in its discretion reqaire the plaiatiff to file a coaplaint 

with tae secretary of state prior to seeliag injunctive 

relief. l'he court aa, award to a plaiatiff or defenda11t wbo 

~1~~:> hli.a cost•· ~' J..itigation. iucludug reasoaable 

atterner •s fees. 

(2) Upoa a preliainarr shoving in an action brought bJ 

a psrson residing in the jurisdiction taat a violatioa of 

this act or of a disgua~ification provision of a conflict of 

interest code has occurred, the court aay restrain the 

execution of any officia1 action in relation to which such a 
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Yiolation occurred • pend.iog fiaal adjudication. If it is 

ultiaatelJ deterained that a violation bas occurred and that 

the otficia~ action aight not otherwise have been taken or 

approYed, the court aar set the official action aside as 

void. The official actions cowered by this subsection 

include but are not liaitecl to orders. peraits, reso1utions 

and contracts. but do not include the enactaent of any state 

legis~ation. In considering t.be granting of preliainary or 

peraanent relief under this subsection, the court shall 

accord due weight to anr injUEY that aay be su.tfered by 

iunocent persons relying on the official action. 

Section 28. Ageacy discipline for conflict of interest 

violatioas. Any person who Yiolates a provision re~ating to 

the coaflict of ioterest codes is subject to discipline by 

his agency, including disaissal. consistent with any 

applicable personnel laws. regulations. and procedures. 

Section 29. CiYil liabilitJ for reporting violations. 

Any person vho intentioaally or negligentlr violates any of 

the reporting requireaents of this act shall be liable in a 

civil action brought by the ciYil prosecutor or br a person 

residing within the jurisdiction for an a•ollDt aot aore than 

the aaount or Yalue not properly report.e~. 

Section 30. Other ciwil liabilitr. (1) Any person vbo 

aakes or receiYes a contribution • gilt or expenditure in 

Yiolation of this act. or aakes an expenditure in Yiolation 

-52-
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of this act is liable in a civil action brought by the civi1 

prosecutor or by a person residing within the jurisdiction 

for an aaount up to five hundred do11ars ($500) or three 

tiaes the aaount of the un1awfu1 contribution, gift or 

expenditure, whichever is greater. 

(2» lny designated eap1oyee who realizes an econoaic 

benefit as a result of a violation of a disqualification 

provision of a conflict of interest code is liable in a 

civil action brought by the civil prosecutor or by a person 

residing within the jurisdiction for an aaount up to three 

tiaes the va1ue of the benefit. 

Section 31. Joint liability. 1f two or aore persons 

are responsib1e for any violation, they sha11 be jointly and 

severally liable. 

Section 32. Bequests for action to be filed. Any 

person, before filing a civil action pursuant to this act, 

aust first file vith the civil prosecutor a written request 

for the civil prosecutor to coa•ence the action. The 

request shall include a stateaent of the grounds for 

believing a cause of action exists. ~he civil prosecutor 

shall respond within forty (40) days after receipt of the 

request, indicating whether he intends to file a civil 

action. It the civil prosecutor indicates in the 

affiraative, and files suit within forty (40) days 

thereafter, no other action •ay be brought unless the action 
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brought by the civil prosecutor is disaissed without 

prejudice as provided for in this act. 

Section 33. Advanceaent on docket--disaissal without 

prejudice. Bot aore than one jadgaent on the aerits with 

respect to any violation aay be obtained under this act. 

Actions brought for the saae vio1ation or violations shall 

have precedence for purposes of trial in order of the tiae 

filed. Snell. actions shall be disaissed ouce judgaent bas 

been entered or a settle•ent approved by the court in a 

previously filed action. The court aay disaiss a pending 

action without prejudice to any other action for failure of 

the plaintiff to proeeed diligently and in good faith. The 

action aay be so disaissed" on aotion of the civil prosecutor 

or any plaintiff in an action based on the saae violation. 

section 3,. A•ount of liability--disposition of 

recovered aaounts. In deteraining the aaount of liability 

nuder this act. the court aay take into account the 

seriou£ness of tue violation and the degree of culpability 

of the defendant. If a judgaent is entered against the 

defendant or defendants in an action brought under this act. 

the plaintiff shall receive fifty percent 

aaount recoverea. Tbe reaaining fifty percent 

be deposited in the general fund of the state. 

(50\\) of the 

(50\\) shall 

In an actic.n 

brought by the civil prosecutor, the entire aaount recovered 

shall be paid to the general 'lnd or treasury c£ the 
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ju~i.sdiction. 

Section 35. CiYil prosecation requests aade after 

audit. ao request to the ciYil prosecutor pursuant to thLs 

act shall be aade or filed in connection with a required 

report or stateaent until the tiae when an audit and 

inve~tigation could be begun. 

section 36. Li~iL~tion on actious. Do action suaLl be 

J:i.le<i uudcr this act ~oore than two yearo aiter the fi:c,st day 

en which a request to the civil prosecutor could be filed. 

Section 37. Costs of litigation may be awarded. The 

11 court aay award to a plaintiff or defendant other than an 

12 agency, who prevails in any action authorized by this act 

13 his costs of litigation, including reasonable,attorney•s 

1~ fees. On aotion of any party. a court shall require a 

15 private plaintiff to post a bond in a reasonable aaount at 

1G any stage of the litigation to guarantee payaent of costs. 

17 Section 38. Liability to filing offices. If any person 

18 files a stateaent or report, or a copy of a stateaent or 

19 report, after any deadline iaposed by this act, he shall, in 

20 addition to any other penalties or reaedies established by 

21 this act, be liable to the filing officer or other officer 

22 with vboa the copy is required to be filed for the aaount of 

23 tea dollars ($10) per day after the deadline until the 

~~~ 

25 

stateaent or report is filed. The officer shall deposit any 

fllllds receiYed ~der this section into the general. 
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the jurisdiction of which he is an officer. Jo liability 

under this section shall exceed the cllllulatiYe aaount stated 

in the late stateaent or report • or one hundred dollars 

($100), vhicheYer is greater. 

Section 39. let not to release liability under other 

law. Hothing in this chapter shaJ~ exempt any person froa 

applicahle proV'i.s,tons of any other lavs of thi.o; state. 

Section no. Repealer. Sectio~s 23-47~7. 23-4728, ani 

43-806, R.Coa. 19~7. are repealed~ 

-End-
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Approved by Committee 
on Judici•ry 

HOUSE BILL NO. 670 

INTRODUCED BY VINCENT, HARPER, PALMER 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR S~N~HAb 

Peb~~~eAb--RBP9RM-~N-MA~~BRS-89H8BRN~MS CAMPAIGN EXPENDITURE 

LIMITS7-b9BB¥~N67--89NPb~e~6--9F--~N~BRBS~--9P--B~e~BB--ANB 

BMPDS¥~B--S9VBRriMBN~--P~RS9HN~bT--ANB--AEB~~~M6--9P-eAMPA~SM 

RBP9R~S-AMB-REibA~BB-MAfl~RS l PROVID lNG PENALTIES l PR9V~B~M6 

PSR--BMPSR8BMB~7--AMBNB~NS--S~9¥~9HS--4,-86~~-4,-883T--AMB 

43-88~7--RT9TMT--~94~7 AND REPEALING sse~~eMa---~3-4~i~T 

23-4728, ABB-4a-8667 R.C.M. 1947, AND PROVIDING AN EFFECTIVE 

~-· 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA; 

REFER TO FIRST READING 

(Strike everything after the enacting clause and insert:) 

Section 1. Limitation on expenditures. Aggregate funds 

expended and obligations incurred by a candidate and any 

other person or organization, including a campaign 

treasurer, deputy campaign treasurer, political committee, 

or political party, on behalf of the nomination or election 

of the candidate (with the knowledge and authorization of 

the candidate or his campaign treasurer) for any of the 

offices enumerated below, may not exceed the following 

amounts: 

S E C 0 N D R E A D I N G 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0670/02 

(1) For candidates filed jointly for the offices of 

governor and lieutenant governor, the maximum allowable 

joint expenditure of funds by or on behalf of any such 

candidates shall be the following: 

(a) For the primary election, an amount not to exceed 

sixty thousand dollars ($60,000); 

(b) For the general election, an amount not to exceed 

one hundred twenty thousand dollars ($120,000). 

(2) For candidates to be elected for office in a 

statewide election, other than governor and lieutenant 

governor, the maximum allowable expenditure of funds by or 

on behalf of any candidate shall be the following: 

(a) For the primary election, an amount not to exceed 

fifteen thousand dollars ($15,000)~ 

(b) Far the general election, an amount not to exceed 

thirty thousand dollars ($30,000). 

(3) For candidates to be elected to the office of 

public service commissioner, the maximum allowable 

expenditure of funds by or on behalf of any candidate shall 

be t!1e following: 

(a) For the primary election, an amount not to exceed 

five thousand dollars ($5,000); 

(b) For the general election, an amount not to exceed 

ten thousand dollars ($10,000). 

(4) For candidates to be elected to the office of 

-2- HB 670 
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funds by or on behalf of any candidate 

following: 

HB 0670/02 

expenditure of 

shall be the 

(a) For the primary election; an amount not to exceed 

two thousand five hundred dollars ($2,500); 

(b) For the general election, an amount not to exceed 

five thousand dollars ($5,000). 

(5) For candidates to be elected to the office of 

state senator, the maximWB allowable expenditure of funds by 

or on behalf of any candidate shall be the following: 

(a) For the primary election, an amount not to exceed 

seven hundred fifty dollars ($750); 

(b) For the general election, an amount not to exceed 

one thousand five hundred dollars ($1,500). 

(b) For candidates to be elected to the state house of 

representatives, the maximum allowable expenditure of funds 

by or on behalf of any candidate shall be the following: 

(a) For the primary election, an amount not to exceed 

five hundred dollars ($500); 

(b) For the general election, an amount not to exceed 

one thousand dollars ($1,000). 

(7) Expenditures for a candidates• travel, food, and 

lodging are exempted from the expenditure limitation for 

candidates covered by subsections (3), (4), (5), and (6) of 

this section. 
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(8) Expenditures may be made directly by any political 

committee fOr obtaining time, space, or services in or by 

any co,nmunications medium for the purpose of jointly 

endorsing more than one (1) candidate, political committee, 

or issue. Such expenditures shall be considered 

expenditures on behalf of the several candidates, political 

committees, or issues equally divided among them. 

(9) Payments made for the purpose of ·registering 

voters or for bringing voters to the polling place are not 

expenditures within the meaning of this act. This section 

does not affect the duty to disclose such payments under 

other requirements in law. 

(10) Expenditures incurred by an independent committee 

for communication directed to its own members are not 

included within the limitations of this act. For purposes 

of this section, an independent committee means a committee 

which is not controlled either directly or indirectly by a 

candidate or a candidate's committee, and which does not act 

jointly with a candidate or a candidate's committee in 

conjunction with the making of expenditures. 

Section 2. Aggregate expenditures in support of or in 

opposition to a statewide ballot issue shall not exceed the 

amounts set forth in section 1, subsection (2)(b) of this 

act. 

Section 3. Penalty. (1) A person who violates any 
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1 provision of this act is guilty of a misdemeanor, shall be 

2 prosecuted under section 23-4761, and upon conviction is 

3 subject to the penalties provided in section 23-4769. 

4 (2) In addition, a person convicted of a misdemeanor 

5 under this act may not be a candidate for any elective 

6 office for four {4) years following conviction, unless the 

7 court at the time of sentencing specifically determines that 

8 the forfeiture provision is not applicable. A plea of no 

9 contest shall be considered a conviction for purposes of 

10 this section. 

ll (3) A person violating subsection (2) of this section 

12 is guilty of a felony. 

13 Section 4. Section 23-4728, R.C.M. 1947, is repealed. 

14 Section 5. Effective date. This act shall become 

15 effective on January 1, 1976, and the limitations imposed by 

16 this act shall apply to all elections held after that date. 

-End-
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HOUSE BILL NO. 670 

INTRODUCED BY VINCENT, HARPER, PALMER 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR SENBRAb 

F9~~~~€Ab--HBP8RM-~N-MA~~BRS-€8N€ERNiNS CAMPAIGN EXPENDITURE 

LIMITS7-~eB~¥~NS?--€8NP~~e~S--8P--iN.BRBS·--eP--B~B€.BB--ANB 

BKP~9¥BB--S9VERNMEN~--PBH68NNB~T--AHB--AS~~iNS--9P-eAMPAiSN 

HBP9R~S-ANB-RBhA~EB-MA~~BRS; PROVIDING PENALTIES; PReV~BiNS 

P9R--EHP9R€EMBN~7--AMBNBiNS--6Be~i9NS--4~-ee~T--4~-89~T--ANB 

4~-885T-RT€TKT-*94~T AND REPEALING SB€~i8NS SECTION ~~-+T~~~ 

23-4728, AHB-4~-8967 R.C,M, 1947, AND PROVIDING AN EFFECTIVE 

DATE,K 

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

REFER TO FIRST READING 

(Strike P.Verything after the enacting clause and insert:) 

Section 1. Limitation on expenditures. Aggregate funds 

expended and obligations incurred by a candidate and any 

other person or organization, including a campaign 

• treasurer, deputy campaign treasurer, political committee, 

or political party, on behalf of the nomination or election 

of the candidate (with the knowledge and authorization of 

the candidate or his campaign treasurer) for any of the 

offices enumerated below, may not exceed the following 

amounts: 

T H I R D READING 
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HB 0670/03 

(1) For candidates filed jointly for the offices of 

governor and lieutenant governor, the maximum allowable 

joint expenditure of funds by or on behalf of any such 

candidates shall be the following: 

(a) For the primary election, an alliOunt not to exceed 

sixty thousand dollars ( $60 ,000) ; 

{b) For the general election, an amount not to exceed 

one hundred twenty thousand dollars ( $120 ,000). 

( 2) For candidates to be elected for office in a 

statewide election, other than governor and lieutenant 

governor, the maximum allowable expenditure of funds by or 

on behalf of any candidate shall be the following: 

(a) For the primary election, an amount not to exceed 

fifteen thousand dollars ($15,000); 

(b) For the general election, an amount not to exceed 

thirty thousand dollars ($30,000), 

(3) For candidates to be elected to the office of 

~;Ublic service conmissioner, the maxinrum allowable 

expenditure of funds by or on behalf of any candidate shall 

be the following: 

{a) For the primary election, an amount not to exceed 

five thousand dollars ($5,000); 

(b) For the general election, an amount not to exceed 

ten thousand dollars ($10 ,000). 

(4) For candidates to be elected to the office of 
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distl.'ict court judge, the maximum allowable 

funds by or on behalf of any candidate 

following: 

HB 0670/03 

expenditure of 

shall be the 

(a) For the prirl.ary election, an amount not to exceed 

two thouaand five hundred dollars ($2,500); 

(b) For the general election, an aroount not to exceed 

five thousand dollars ($5,000). 

(5) For candidates to be elected to the office of 

s.tate s.enator, the maximum allowable expenditUl.'e of funds by 

or on behalf of any candidate shall be the following: 

(a) For the primary election, an amount not to exceed 

seven hundred fifty dollars ($750); 

(b) For the general election, an amount not to exceed 

one thousand five hundred dollars ($1,500). 

(6) For candidates to be elected to the state house of 

representatives, the maximum allowable expenditure of funds 

by or on behalf of any candidate shall be the following: 

(a) For the primary election, an amount not to exceed 

five hundred dollars ($500); 

(b) For the general election, an amount nat to exceed 

one thousand dollars (~1,000). 

(7) Expenditures for a candidates' travel, food, and 

lodging are exempted from the expenditure limitation for 

candidates covered by subsections (3), (4), (5), and (6) of 

this section. 
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(8) Expenditures may be made directly by any political 

committee for obtaining time, space, or services in or by 

any colllllunications nedium for the purpose of jointly 

endorsing 

or issue. 

more than one (l) candidate, political committee, 

Such expenditures shall be considered 

expenditures on behalf of the severa·l candidates, political 

cnmnittees, or issues equally divided among them. 

(9) Payments made for the purpose of registering 

voters or for bringing voters to the polling place are not 

expenditures within the rreaning of this act. This section 

does not affect the duty to disclose such pa.yrrents under 

other requirements in 'law. 

( 10) Expenditures incurred by an independent committee 

for communication directed to its own rrembers are not 

included within the limitations of this act. For purposes 

of this section, an independent committee means a committee 

which is not controlled either directly or indirectly by a 

candidate or a candidate's committee, and which does not act 

jointly with a candidate or a candidate's comnittee in 

conjunction with the making of expenditures. 

Section 2. Aggregate expenditures in support of or in 

opposition to a statewide ballot issue shall not exceed the 

amounts set forth in section 1, subsection (2) (b) of this 

act. 

Section 3. Penalty. (1) A person who violates any 
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1 provision of this act is guilty of a misdemeanor, shall be 

2 prosecuted under section 23-4761, · and upon ccnviction is 

3 subject to the penalties provided in section 23-4769. 

4 (2) In addition, a perscn convicted of a misdemeanor 

5 under this act may not be a candidate for any elective 

6 office for four (4) years following conviction, unless the 

7 court at the time of sentencing specifically determines that 

8 the forfeiture provision is not applicable. A plea of no 

9 contest shall be considered a conviction for purposes of 

10 this section. 

11 i~--A-pefeeft-¥~ei~~ft~-e~ee~~eft-i~t-ef-~h~e--e~~eft 

12 ie-~ai~~y-e~-e-~~eftYT 

13 

14 

Section 4. Section 23-4728, R.C.M. 1947, is repealed. 

Section 5. Effective date. This act shall become 

15 effective on January 1, 1976, and the limitations imposed by 

16 this act shall apply to all elections held after that date. 

-End-
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SENATE COMMITTEE ON JUDICIARY 

AMENDMENTS TO HOUSE BILL NO. 670 

That !louse Bill No. 670, third reading, be amended as follows: 

1. Amend title, line 8. 
Following: "MAPIPERS" 
Strike: "; PROVIDING PENALTIES;" 

2. Amend title, line 10. 
Following: "3:94=t'f 11 

Strike: "AND REPEALING" 

3. Amend title, line 10. 
Pol lowing: "SEeP± eNS" 
Strike: "SECTION .. 

4. Amend title, line 11. 
Following: line 10 
Strike: 11 23-4728," 

5. Amend title, line 11. 
Following: "43-886 7

11 

Strike: "R.C.M. 1947 " 

6. runcnd page 3, section l, line 22. 
Following: " ( 7)" 
Strike: "Expenditures" 
Insert: "Payments made" 

7. l\mc)nd page 3, section l, lines 23 through 25. 
Following: "expenditure" 
Strike: lines 23 through 25 in their entirety 
Insert: "limitations, except travel for candidates in 

subsection (l) of this section." 

8. Amend page 4, section 1, lines 8 through 12. 
Following: line 7 
Strike: lines 8 through 12 in their entirety 
Renumber: Subfequent subsection 

9. Amend page 4, section 2, lines 21 through line 13 on page 5. 
Following: line 20 
Strike: Sections 2 through Section 4 in their entirety 
Ecnwnber: Subsequent section 


