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ENTITLED: "1~1 ACT TO PROVIDE A 

GUARfu'J~.'EE OF H'PROVEl-'EclTS AND COHPENSATIOH FOR THE cosm OF 

SERVICLS CREATED BY SUBDIVISIONS~ REQUIRING DISAPPROVAL OF 

ANY SU3DIVISIONS IN THE ABSENCE OF A DEMONSTRATED NET PUBLIC 

BK<EFI'l'; PROVIDING FOR EXPANDED CITIZ£;<1 LEGAL P.F:VIEiv OF 

SUB8IVISIOI: DECISIONS MADE BY THE GOVERFING BODY; AMENDING 

SECTimiS 11-3860 TEROUGH 11-3864 AND 11-3 866, R. C. I·l. 19 47; 

AND PROVIDING A.'l EFFECTIVE DATE." 

EE IT EtlACTFD BY THE LEGISLATURE OF THE STA'l'E OF MONTANA: 

Section 1. Section 11-3860, R.C.M. 19·17, is amencled to 

read as follows: 

"11-3860. Statement of purpose. It is the purpose of 

this act to promote the public health, safety, and general 

welfare by regulating the subdivision of lanCI; to prevent 

overcrowding of land; to lessen congestion in the streets 

and highways; to provide for adequate li~ht, air, water 

supply, sewage disposal, parks and recreation areas, ingress 

and egress, and other public requirements~ to eftee~~a~e 

require developrent in harmony with t'le natural environre,.,t; 

to require that approval of any subdivision be contin~,-ent 

upon a finding of net public benefit by t..'le governing body; 
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to require that the subdivider assume financial 

responsibility for the completion of improvements and cost 

of services required by the subdivision' and to require 

uniform rnonumentation of land subdivisions and transferring 

interests in real property by reference to plat or 

certificate of survey." 

Section 2. Section 11-3861, R.C.M. 1947, is amended to 

read as follows: 

"11-3861. Definitions. As used in this act, unless the 

context or subject matter clearly requires othe~~ise, the 

following words or phrases shall have the following 

meanings: 

(1) •certificate of survey• means a drawing of a field 

survey prepared by a registered surveyor for the purpose of 

disclosing facts pertaining to boundary locations. 

(2) "Dedication" means the deliberate appropriation of 

land by an owner for any general and public use, reserving 

to himself nc rights which are incompatible with the full 

exercise and enjoyment of the public use to which the 

property has been devoted. 

(2.1) "Division of land" means the segregation of one 

or more parcels of land from a larger tract held in single 

or undivided ownership by transferring, or contracting to 

transfer, title to or possession of a portion of the tract 

or properly filing a certificate of survey or subdivision 

-
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plat establishing the identity of L~e seareuated parcels 

pursuant to this act. Provided that where required by this 

act the land upon which an ireprovement is situated has been 

subdivided in compliance with this act, the sale, rent, 

lease or other conveyance of one or mere parts of a 

building, structure, or other improvement situated on one or 

more parcels of land is not a division of land and is not 

subject to the terms of this act. 

(3) "Examining land surveyor" means a registered land 

surveyor duly appointed by the governing body to review 

surveys and plats submitted for filing. 

(4) •Governing body" means a board of county 

con~issioners or the governing authority of any city or town 

organized pursuant to law. 

(4.1) "Irregularly shaped tract of land" means a parcel 

of land other than an aliquot part of the United States 

government survey section or a United States Government lot 

the boundaries or areas of which cannot be determined 

without a survey or trigonometric calculation. 

(5) "Planned unit development" means a land development 

project consisting of residential clusters, industrial 

parks, shopping centers, or office building parks, or any 

combination thereof which comprises a planned mixture of 

land uses built in a prearranged relationship to each other 

and having open space and community facilities in common 
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ownership or use. 

(6) "Plat" means a graphical representation of 2. 

subdivision showing the division of land into lots, pc.rcels, 

blocks, streets, and alleys, and other divisions anc' 

dedications. 

(7) "Preliminary plat• means a neat and scaled nrawina 

of a proposed subdivision showing the layout of streets, 

alleys, lots, blocks, and other elel'lents of a subc'.i vis ion 

which furnish a basis for revie~1 by a qovernina bodv. 

(8) "Final plat" means the final drawinq of t~e 

subdivision and dedication required by this act to be 

prepared for filing for record with the county clerk and 

recorder and containing all elements and requirements set 

forth in this act and in regulations adopted pursuant 

thereto. 

(9) •Registered land surveyor" means a person licensed 

in conformance with the Montana Professional Engineers' 

Registration Act (sections 66-2301 through 66-2347) 

practice surveying in the state of Montana. 

to 

(10) "Registered professional engineer• means a person 

licensed in conformance with the Montana Professional 

Lngineers' Registration Act {sections 6!'-2301 through 

66-2347) to practice engineering in the state of Montana. 

(11) "Subdivider" means any person who causes land to 

be subdivided or who proposes a subdivision of land. 

-4-
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{12) "Subdivision" means a division of land, or land so 

divided, which creates one or more parcelsL eeftea~ft~ft~--~ees 

eheft---ewefte~--~~9~--aeree7--e~e~~e~¥e--&~--~~6~~e--r6edwa~e 

regardless of size, in order that the title to or 

possession of tile i?arcels may be sold, rented, lea sea, or 

otherwise conveyed, and shall include any resubdivision; and 

shall further include any condominium or area, regardless of 

its size, whic!1 provides or will provide multiple space for 

recreational camping vehicles, or mobile homes. A 

subdivision shall comprise only those parcels ~eee-ehaft 

~wea~~-~~9~--aeree which have been segregated from the 

original tract, and the plat thereof shall show all such 

parcels whether contiguous or not. Provided, however, 

c ondor.lini uns constructed on land divided in cor;1pliance with 

this cnapter are exempt from the provisions of this chapter. 

~tat-•eeeae~efta~-ea~e&-meafte-eae-~a~e-&~-a-e~v~s~eft--e~ 

~a~-w~~h~ft-aay-~we~ve-m&ft~h-~~~~-per~ee~ 

(13) "Subdivision improvements agreeJ.~ent" means one or 

more security agreements which ~ be accepted by a 

governing body to secure the construction of such public 

improvements within the subdivision as are required by 

subdivision regulations and shall include collateral, such 

as, but not limited to, performance or property bonds, 

private or public escrow agreements, loan co~itments, 

assignments of receivables, liens on property, deposit of 
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certified funds, or other similar surety agreements." 

Section 3. Section 11-3862, R.C.M. 1947, is amended to 

read as follows: 

•11-3862. Surveys required--exceptions--standards for 

monumentation. (1) All divisions of land for sale other than 

a subdivision after the effective date of this act into 

parcels which cannot be described as 1/32 or larger aliquot 

parts of a United States government section or a United 

States government lot must be surveyed by or under the 

supervision of a registered land surveyor. 

(2) Every subdivision of land after June 30, 1973, 

shall be surveyed and platted in conformance with this act 

by or under the supervision of a registered land surveyor. 

Subdivision plats shall be prepared and filed in accordance 

with this act and regulations adopted pursuant thereto. All 

division of sections into aliquot parts and retracement of 

lines must conform to United States bureau of land 

management instructions, and all public land survey corners 

shall be filed in accordance with Corner Recordation Act of 

Montana (sections 67-2001 through 67-2019). Engineering 

plans, specifications, and reports required in connection 

with public improvements and other elements of the 

subdivision required by the governina body shall be prepared 

and filed by a registered engineer or a registered land 

surveyor as their respective 

-6-
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accordance with this act and regulations adopted pursuant 

thereto. 

(3) The county clerk and recorder of any county shall 

not record any instrument which purports to transfer title 

to or possession of a parcel or tract of land which is 

required to be surveyed by this act unless the required 

certificate of survey or subdivision plat has been filed 

with the clerk and recorder and the instrument of transfer 

describes the parcel or tract by reference to the filed 

certificate or plat. 

(4) Instruments of transfer of land which is acquired 

for state highways may refer by parcel and project number to 

state highway plans which have been recorded ~n compliance 

with section 32-2413, and are exempted from the surveying 

and platting requirements of this act; proviced, however, 

that if such parcels are not shown on highway plans of 

record, instruments of transfer of such parcels shall be 

accompanied by and refer to appropriate certificates of 

survey and plats when presented for recordina. 

(5) The provisions of this act shall not apply to the 

division of state-owned land unless the division creates a 

second or subsequent parcel from a single tract for sale, 

rent or lease for residential purposes after July 1, 1974. 

(6) Unless the method of disposition is adoptee for the 

purpose of evading this act, the following divisions of land 
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are not subdivisions under this act but are subject to the 

surveying requirements of this section for divisions of land 

not amounting to subdivisions. 

{a) Divisions made for the purpose of relocating coi!'mon 

boundary lines between adjoining properties. 

(b) Divisions made for the purpose of a gift or sale to 

any member of the landowner's immediate family. 

{c) Divisions made by sale or agreement to buy and sell 

where the parties to the transaction enter a covenant 

running with the land and revocable only by mutual consent 

of the governing body and the property owner that the 

divided land will be used exclusively for aaricultural 

purposes. Any change in use of the land for anything other 

than agricultural purposes subjects the division to the 

provisions of this chapter. 

ter-A-~ift~~e-eivi~ieft-e~-a-p~~ee~-wfteft-~fte--~aft~fte~ieft 

ie-aft-eeeasieftft~-ea~e~ 

{7) Subdivisions created by rent or lease are exempt 

from the surveying and filing requirements of this act but 

must be submitted for review and approved by the governing 

body before portions thereof may be rented or leased. 

(8) Unless the method of disposition is adopted for the 

purpose of evading this act, the requirements of this act 

shall not apply to any division of land: 

{a) which is created by order of any court of record in 

-a-
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this state or by operation of law, or which, in the absence 

of agreement between the parties to the sale, could be 

created by an order of any court in this state pursuant to 

the law of eminent domain (sections 

93-9926); 

93-9901 through 

{b) which is created by a lien, mortgage, or trust 

indenture; 

(c) which creates an interest in oil, gas, minerals, or 

water which is now or hereafter severed from the surface 

ownership of real property; 

(d) which creates cemetery lots; 

{e) which is created by the reservation of a life 

estate; 

(f) which is created by lease or rental for farming and 

agricultural purposes. 

{9) The sale, rent, lease, or other conveyance of one 

or more parts of a building, structure, or other improvement 

situated on one or more parcels of land is not a division of 

land, as that term is defined in this act, and is not 

subject to the requirements of this act. 

(10) The department of intergovernmental relations 

shall, in conformance with the Montana Administrative 

Procedure Act (sections 82-4201 through 82-4225), prescribe 

uniform standards for monumentation and for the form, 

accuracy, and descriptive content of records of survey. 
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(11) It shall be the responsibility of the governing 

body to require the replacement of all monuments removed in 

the course of construction." 

Section 4. Section 11-3863, R.c.M. 1947, is amended to 

read as follows: 

"11-3863. Enforcement by governmental subdivisions 

--adoption of regulations--public hearing. (1) The governing 

body of every county, city, and town shall, before July 1, 

1974, adopt and provide for the enforcement and 

administration 

providing for 

of subdivision regulations 

the orderly development 

reasonably 

of their 

jurisdictional areas, for the co-ordination of roads within 

subdivided land with other roads, both existing and planned; 

for the dedication of land for roadways and for public 

utility easements; for the improvement of roads; for the 

provision of adequate open spaces for travel, light, air and 

recreation; for the provision of adequate transportation, 

water, drainage, and sanitary facilities; for the avoidance 

or rniniaization of congestion; and for the avoidance of 

subdivision which would involve unnecessary environmental 

degradation; and the avoidance of danger or injury to 

health, safety, or welfare by reason of natural hazard or 

tl1e lack of water, drainage, access, transportation or other 

public services or •~auld necessitate an excessive 

expenditure of- puhlic fun(s for tl:te supply of suc:>-t services. 
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Prior to adopting or amending subdivision regulations 

pursuant to this act, the governing body shall submit the 

proposed regulations or amendments to the division of 

planning and economic development of the department of 

intergovernmental relations for review. 

Before the governing body adopts subdivision 

regulations pursuant to this section it shall hold a public 

hearing thereon and shall give public notice of its intent 

to adopt such regulations and of the public hearing by 

publication of notice of the time and place of the hearing 

in a newspaper of general circulation in the county not less 

than fifteen (15) nor more than thirty (30) days prior to 

the date of the hearing. 

(2) Not later than December 31, 1973, the department of 

intergovernmental relations, through its division of 

planning, shall, in conformance with the Montana 

Administrative Procedure Act (sections 82-4201 through 

82-4225) , prescribe reasonable minimum requirements for 

subdivision regulations adopted pursuant to this act. The 

minimum requirements shall include detailed criteria for the 

content of the environmental assessment required by this 

act. The department shall provide for ~~e review of 

preliminary plats by those agencies of state and local 

government and affected public utilities having a 

substantial interest in a proposed subdivision; provided, 
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however, that such agency or utility review shall not delay 

the governing body's action on the plat beyond the ti!'!e 

linit specifiec herein, and the failure of any agency to 

complete a review of a plat s.'lall not Le a basis for 

rejection of e1e plat by ~'le governing body. 

(3) In prescribing the minimum contents of the 

subdivision regu::!.ations, ~1-Je department of intergovernnenta::!. 

relations, through its division of planning, shall require 

the submission by ~;e subdivider to the governing body of an 

environmental assessment. 

(3.1) When a subdivision is proposed in an are& for 

which a master plan has been adopted pursuant to sections 

11-3801 through 11-3856 and the proposed subdivision will be 

in compliance with the plan er and when the subdivision will 

contain fewer than ten (10) parcels ~fta--~e~e--~fteft--~weft~~ 

~%et--eeree none of which are larger than one (1) acre in 

size, a planning board established pursuant to sections 

11-3801 through 11-3856 and having jurisdiction over the 

area involverl may exempt the subdivider from the completion 

of all or any portion of the environmental assessment. Nhen 

such an exemption is granted, the planning board shall 

prepare and certify a written statement of the reasons for 

granting the exemption. A copy of this statement shall 

accompany t..he preliminary plat of the subdivision ~rhen it is 

submitted for review. •&ere no propP.rly established planning 

-12-
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board having jurisdiction exists, the governing body may 

grant exemptions as specified in this paragraph. 

(4) Where required the environrr.ental assessment shall 

accompany t..'":te preliminary plat and shall include: 

(a) a description of every body or stream of surface 

water as may be affected by the proposed subdivision, 

together with available ground water information, and a 

description of the topography, vegetation and wildlife use 

within the area of the proposed subdivision1 

(b) maps and tables showing soil types in the several 

parts of the proposed subdivision, and their suitability for 

any proposed developments in those several parts; 

(c) a community impact report containing a statement of 

anticipated needs of the proposed subdivision for local 

services, including education and busing, roads and 

maintenance, water, sewage, and solid waste facilities, and 

fire and police protection; 

(d) such additional relevant and reasonable information 

as may be required by the department through its division of 

planning. 

(5} Local subdivision regulations shall include 

procedures for the summary review and approval of 

subdivision plats containing five (5) or fewer parcels where 

proper access to all lots is provided, where no land in the 

subdivision will be dedicated to public use for parks or 
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playgrounds and which have been approved by the department 

of health and environmental sciences where such approval is 

required by sections 69-5001 through 69-5005; provided that 

reasonable local regulations may contain additional 

requirements for summary approval. 

(6) Subdivision regulations may authorize the governing 

body to grant variances from the regulations when strict 

compliance will result in undue hardship and when it is not 

essential to the public welfare. Any variance granted 

pursuant to this subsection must be based on specific 

variance criteria contained in the subdivision regulations. 

t~r-heea~-Pe~ft~e~~ene-~-~rev~ee-~e~-~n-~ieft--&f--~e 

eemp%e~ieB--ef--~fte--eene~r~e~ien-ef-en~-p~~e-~m~revemen~e 

prier-~e-~fte-appreva~-ef-a-rine~-p~a~T--~fte--~evern~n~-~ee~ 

Bha~~--re~ft~re--a--~nft--er-e~fter-reaeene~~e-eee~ri~~7-in-an 

~~eftn~-ene-w~~ft-eftre~y-ane-eenai~~ene--ee~~efae~e~-~e--i~7 

~reviein~-rer-ane-e~rin~-~fte-eene~~e~ien-ane-ine~e~~a~~e~ 

e£--e~eh--imppeyemen~e--wi~ftin--a--perie6--epeei~ieft--~~-~fte 

~evernin~-~e~-ane-ex~reeeea-in-~fte-~enes-er-e~her-eeeftri~~~ 

terJll In the event that any governing body has not 

adopted subdivision regulations by July 1, 1974, which meet 

or exceed the prescribed minimum requir~ments, the 

department shall, through its division of planning, no later 

t..~an January 1, 1975, promulgate reasonable regulations to 

be enforced by the governing body. If at any time therea=ter 

-14- j.' ·,;~ .f .. . I i. • ·~.-:: t,~- .,. ~ 
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the governing body adopts its own subdivision regulations, 

these shall supersede those promulgated by the department 

but shall be no less stringent. 

(8) The additional requirements provided for in this 

act shall take effect upon its passage and approval. The 

department shall modify its minimum requirements to comply 

with this act within thirty (30) days of passage and each 

governing body shall amend its subdivision regulations so as 

to meet or exceed the minimum requirements by July 1, 1975. 

The procedures and time periods provided in subsection (7) 

for departmental review and enforcement in case of 

noncompliance shall apply." 

Section 5. Section 11-3864, R.C.H. 1947,· is amended to 

read as follows: 

wll-3864. Dedications of portions of subdivisions to 

the public--cash donations in lieu of dedications--lqaivers. 

(1) A plat of a residential subdivision shall show that 

one-ninth (1/9) of the combined area of lots five (5) acres 

or less in size and one-twelfth (1/12) of the combined area 

of lots greater than five (5) acres in size, exclusive of 

all other dedications, is forever dedicated to the public 

for parks or playgrounds. No dedication may be required for 

the combined area of those lots in the subdivision which are 

larger than ten (10) acres exclusive of all other 

dedications. The governing body, in consultation with the 
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planning board having jurisdiction, may determine suitable 

locations for such parks and playgrounds. 

(2) Where, because of size, topography, shape, 

location, or other circumstances, the dedication of land for 

parks or playgrounds is undesirable, the governing body may, 

for good cause shown, make an order to be endorsed and 

certified on the plat accepting a cash donation in lieu of 

the dedication of land and equal to ~~e fair market value of 

the amount of land that would have been dedicated. For the 

purpose of this section, the fair market value is the value 

of the ~e~ai¥iaee subdivided, unimproved land. Such cash 

donation shall be paid into the park fund to be used for the 

purchase of additional lands or for the initial development 

of parks and playgrounds, 

(3) If the proposed plat provides for a planned unit 

development with land permanently set aside for park and 

recreational uses sufficient to meet the needs of the 

persons who will ultimately reside therein, the governing 

body may issue an order waiving land dedication and cash 

donation requirements. 

{4) If a tract of land is being developed under single 

ownership as a part of an overall plan, and part of the 

tract has been subdivided and sufficient park lands have 

been dedicated to the public from the area that has been 

subdivided to meet the requirements of this section for the 

-16-
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entire tract being developed, the governing body shall issue 

an order waiving the land dedication and cash donation 

requirements for the subsequently platted area. 

(5} The local governing body may waive dedication and 

cash donation requirements where all of the parcels in a 

subdivision are five (5) acres or more in size and where the 

subdivider enters a covenant to run with the land and 

revocable only by mutual consent of the governing body and 

the ·property owner that the parcels in the subdivision will 

never be subdivided into parcels of less than five (5} acres 

and that all parcels in the subdivision will be used for 

single family dwellings. 

(6) The governing body may waive dedication and cash 

donation requirements when the subdivider agrees to create a 

property owners' association for the propOsed subdivision 

and to aeed to the association land to be held in perpetuity 

for use as parks or playgrounds. The area of land to be 

deeded to the association shall equal the amount that would 

otherwise have been dedicated to public use. 

(7) The governing body may waive dedication and cash 

donation requirements for subdivision to be created by rent 

or lease where the subdivider agrees to develop parks or 

playgrounds within the subdivision for the common use of the 

residents of the subdivision. The area of land to be 

reserved for this purpose shall equal the amount that would 
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otherwise have been dedicated to the public." 

Section 6. There is a new R.C.M. section numbered 

11-3865.1 that reads as follows: 

11-3865.1. Guarantee of improvements and compensation 

for services • { 1) No subdivision may be approved until 

the subdivider has submitted and the governing body has 

approved, one or a combination of the following: 

(a) a subdivision improvements agreement in which the 

subdivider agrees to construct any required public 

improvements shown in the plat, together with collateral 

which is sufficient, in the judgment of the governing body, 

to provide for the completion of those improvements in 

accordance with design and time specifications~ or 

(b) other agreerr~nts or contracts setting forth the 

plan, method, and parties responsible for the construction 

of any required public improvements shown in the plat which, 

in the judgment of the governing body, will provide for the 

completion of those improvements in accordance with design 

and time specifications. 

(2) As improvements are completed, the developer or 

his agent may apply to the governing body for a release of 

part or all of the collateral deposited with the governing 

body. Upon inspection and approval, the governing body 

shall release the collateral. If the governincr body 

determines that any stipulate:·' improvemeP.ts are not 

-lS- H86~6 
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constructed in substantial compliance with specifications, 

it shall furnish the subdivider a list of specific 

deficiencies and may withhold collateral sufficient to 

ensure substantial compliance. If the governing body 

determines that the subdivider will not construct any or all 

of the improvements in accordance with all of the 

specifications, 

of collateral 

improvement or 

specifications. 

it may withdraw and errploy from the deposit 

any funds necessary to construct the 

improvements in accordance with 'the 

(3) The governing body shall require the subdivider to 

compensate the applicable jurisdiction if the subdivision 

will burden existing local services so as ~o create a net 

revenue deficit. Compensation shall equal ~~e estimated 

cost of services for the subdivision, when fully developed, 

minus anticipated tax revenues from the developed 

subdivision. 

Section 7. Section 11-3866, R.C.M. 1947, is amended to 

read as follows: 

•11-3866. Submission of subdivision plat to governing 

body--notice--hearing--approval--disapproval. {1) Except 

where a plat is eligible for summary approval the subdivider 

shall present to the governing body, or the agent or agency 

designated thereby, the preliminary plat of the proposed 

subdivision for local review. When the proposed subdivision 
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lies within the boundaries of an incorporated city or town, 

the preliminary plat shall be submitted to and approved by 

the city or town governing body. When the proposed 

subcivision is situated entirely in an unincorporated area 

the preliminary plat shall be submitted to and approved by 

the governing body of the county: however, if the proposed 

subdivision lies within one (1) mile of a third class city 

or town or within two (2) miles of a second class city or 

within three (3) miles of a first class city the county 

governing body shall submit the preliminary plat to the city 

or town governing body or its designated agent for review 

and comment. If the proposed subdivision lies partly within 

an incorporated city or town, the proposed plat the~eof must 

be submitted to and approved by both the city or town and 

the county governing bodies. This section does not limit the 

authority of certain municipalities to regulate subdivisions 

beyond their corporate limits pursuant to section 11-3305, 

(2) The governing body shall approve, conditionally 

approve, or reject the preliminary plat within sixty (60) 

days of its presentation unless the subdivider consents to 

an extension of the review period. The preliminary plat 

shall show all pertinent features of the proposed 

subdivision and all proposed improvements. The governing 

body or its designated agent or agency shall review the 

preliminary plat to determine whether it conforms to the 
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local master plan if one has been adopted pursuant to 

sections 11-3801 through 11-3856 to the provisions of this 

act, and to rules and regulations prescribed or adopted 

pursuant to this act. 

{3) The governing body or its authorized agent or 

agency shall hold a public hearing on the preliminary plat 

and shall consider all relevant evidence relating to the 

public health, safety and welfare, including the 

environmental assessment, to determine whether the plat 

should be approved, conditionally approved, or disapproved 

by the governing body. Notice of such hearing shall be given 

by publication in a newspaper of general circulation in the 

county not less than fifteen (15) days prior to the date of 

the hearing. The subdivider and each property owner of 

record immediately adjoining the land included in the plat 

shall also be notified of the hearing by registered mail not 

less than fifteen (15) days prior to the date of the 

hearing. When a hearing is held by an agent or agency 

designated by the governing body, the agent or agency shall 

act in an advisory capacity and recommend to the governing 

body the approval, conditional approval, or disapproval of 

the plat. This recommendation must be submitted to the 

governi~g body in writing not later than ten (10) days after 

the public hearing. If the governing body rejects or 

conditionally approves the preliminary plat, it shall 
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forward one (1) copy of the plat to the subdivider 

accompanied by a letter over the appropriate signature 

stating the reason for rejection or enUirerating the 

conditions which must be met to assure approval of the final 

plat. 

(4) The basis for the governing body's decision to 

approve, conditionally approve, or disapprove a subdivision 

shall be whether the preliminary plat, subdivision 

improvements agreement, environmental assessment, public 

hearing, planning board recommendations and additional 

information demonstrate that development of the subdivision 

will result in a net public benefit to the applicable 

jurisdiction, and surrounding area. If a net public benefit 

is not demonstrated the governing body shall disapprove the 

subdivision. The decision of the governing body shall 

include findings of fact based on the following criteria for 

net public benefit: 

(a) expressed public opinion; 

(b) effects on agriculture; 

(c) effects on local services; 

(d) effects on taxation; 

(e) effects on the natural environment; and 

(f) effects on lifestyles. 

·Ht ill Upon approving or conditionally approving a 

preliminary plat, the governing body shall provide the 

~,/r-, / ": t:. 
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subdivider with a dated and signed statement of approval. 

This approval shall be in force for not more than one (1) 

calendar year; at the end of this period the governing body 

may, at the request of the subdivider, extend its approval 

for no more than one (1) calendar year.w 

Section 8. There is a new R.C.M. section numbered 

11-3877 that reads as follows: 

11-3877. Citizen legal review, ( 1) Any person 

aggrieved by a decision or alleged lack of enforcement by 

the governing body under this act may obtain a review of the 

decision by petition, duly verified, to a district court in 

a county where any part of the subdivision is located, 

stating the reasons why the decision or failure to enforce 

is illegal, abritrary, or otherwise unsupportable in whole 

or in part. This petition shall be presented to the court 

within thirty (30) days after the decision of the governing 

body and shall prescribe the time within which a return to 

the governing body shall be made and notice served upon the 

subdivider's attorney, which shall not be less than ten (10) 

days and may pe extended by the court. The allowance of the 

writ shall not stay proceedings upon the decision appealed 

from, but the court may, on application, on notice to the 

governing body, and on good cause shown, grant a restraining 

24 order. 

25 (2) The court shall make its decision on the basis of 
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the record unless it shall appear to the court that 

testimony is necessary fbr the proper disposition of the 

matter, in which case the court may take evidence or appoint 

a referee to take evidence as it may direct and may direct 

the referee to report the evidence to the court with his 

findings of fact and conclusions of law, which shall 

constitute a part of the proceedings upon which the 

determination of the court shall be made. The court may 

reverse or affirm, wholly or partly, or may modify the 

decision brought up for review. 

(3) Costs in the district and supreme court shall not 

be allowed against the governing body unless it appears to 

the court that it acted with gross negligence or in bad 

faith, or with malice in making the decision appealed from. 

Section 9, Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

Section 10. Lffective date. This act is effective 

U?On passage and approval. 

-End-
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HOUSE BILL 10. 6b6 

Approved by Committee 
on Natur;; 1_ Resources 

INThODUCED BY VINCEI!, ftELOY, rlUEHHEKEIS 

HALVORSON, JAKES ftOOBE 

l BILL FOR AN ACT ENTITLED: •AI ACT TO PROVIDE FOR A 

GU!RAITEE OF l!PROVEHBITS liD CO!PEWSATIO& FOB THE COST OF 

SEBVIC~S CREATED BY SDBDIVISIOIS; REQUIRING DISAPPROVAL OF 

AJY SDBDIVISIOIS IR THE ABSEICB OF A DE!OHSTRATED lB. P8BL~E 

BBIRPl'P PPBLlC IITEB!ST; Pi9¥IDIIG PQR IIPAIDID GITlill 

LB&AL 88¥~BW SF SVBDIYIS~SI DB£161916 AADB BY WHB &9¥881~1& 

~ Aft!NDIIG SBCTIOIS 11-3860£ WR899GH 11 i8iq 11 3861 liD 

11-3866, R.C.!. 1947; AND PROYIDIIG AI EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ftOKTAIA: 

Section 1. Section 11-3860, B.c.a. 1947, is a•ended to 

read a& follovs: 

•11-3860. State•ent of purpose. It is the purpose of 

this act to proBate the public health, safety, and general 

velfare by regulating the subdivision of land; to prevent 

overcrowding of land; to lessen congestion in the streets 

and highways; to provide for adequate light, air, vater 

supply, sevage disposal, parks and recreation areas, ingress 

and egress, aud other public requirements; to 

require development in har•ony vith the natural environ•ent; 

to require that approval of any subdivision be coptingept 
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upon a ihlTTEM lind!ng of aet pahlie ~eBeti~ P~BLIC IITEEEST 

by the governing b9dy: te f&f&ire t-at ~Ae aah•i•teef aaseae 

fiaaneial ~eepeft§~ili;y ter ~Ae eetpletie& sf i•Ef!Je•ea•s 

aai sest ef &ef!iees fe!tifei hy she st@iivieieat and to 

require nnifor• •onn•entation of land subdivisions and 

transferring interests in real property by reference to plat 

or certificate of survey.• 

Seetion 2. section 11-3861, B.C.!. 1947, is a•ended to 

read as tollovs: 

•11-3861. Definitions. As used in this act, unless the 

coateit or snbject •atter clearly requires otherwise, the 

following vords or phrases shall have the following 

•eanings: 

(1) •certificate of survey• •eans a draving of a 

field survey prepared by a registered surveyor for the 

purpose of disclosing fact£ pertaining t.o bounda~ 

locations. 

(2} •Dedication• •eans the deliberate appropriation 

of land by an ovner for any general and public use, 

reserving to hi•self no rights vhich are inco.patible with 

the full exercise and enjoyaent of the public use to which 

the property has been devoted. 

(~.l} •Division of land" aeans the segregation of one 

or aore parcels ot land fro• a larger tract held in single 

or onil.i.vided ownership by transferring, or contracting to 
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·Ht %6.6/tl :<; 

-tt~~. t.itl.e ·to 4T-~Ii'a11Si- .r ,a JIOrtieD of ·tH -t.u.ct 

or --p-roperly fi~in9 .a C!ertificat.e of .sarw.ey or sabdi:Yis.ion 

filet -t.ahlislli:sr<j ·tJte ~tity of tAte illeiJJ:te9&1:ed --paT"Cels 

,._t -to ·this -.act. ~ilied t.aat ,.._r;e ~ecJUir-ed ilty 'l:ais 

.ct. :tlte laad lllflGID "W'.b;i,ch - ·;i.a.pr-.t. -i£ -si-t•-tft -.t.as bee-n 

..Wniftd ciD · C...plioartce ·4ith 't.JUs -.act • •t;IJ.e -l.e, ·-.:at, 

-~ or otaer conYeJ&DCe of one or aore parts of a 

baildi.ag, at:DU~, ar ~r i&pr.e-at·'BiM-ate'l on oaeor 

- pa-reeu Gf .:M1til is ·~~~tt ..a -.diTi:sieD of laad .,aa(l is -~t 

-.Uject -w- t.lle • te~aS of -ilhis .-ct. 

-·PJ -·~iag .J.e;ad •~y.or• - .a N9in.r.d laad 

:aa:n-e,or -Guly .,.ppeiated llf -tJte fCWentug body -t:o :mew:.tew 

.SllfteJS .aDd plats s!lbaitbed '£or filiaq. 

tlll •.GoYellaiag bodr• .--s a .hoard oOf cev:aty 

authority of any cit} or town 

orga:a.i-aed -p;111:-..1: t:o -la•. 

~.1} •Irr-e4}ul&rly •aaped tAct -of 1-alld·• .. eatls a paroel 

-of ~alld ·CJt:her t.ll.an an aliquot part of the 9mited Stat-es 

9fM'er-..t ••nit! -aection or a United States ~;o,.en.aeat lot 

tlae boudari- or areas of which cannot be deterained 

without a surwey or trigonoaetric calculation. 

(S} •Plaa1led Ullit -deYelopaeat• aeans a land 

dewelopaent p»>ject consisting of residential clusters, 

indutrial pads, shoppiny centers, or office building 

parks, or any coabination thereof vhicb co.prises a plalllled 
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.Ut'a-r<e of ·lculd uaes built in a prearra8'9ed relationship to 

.-11 other .and 11-a-YiD<J open space and coaannity -t.acilities in 

.-n -tsilif> .or v.~~e. 

.(4) Al(lht- -- 11 gzaplaical repre-ntation of a 

--bdi-•ision showiDq ·tbe ·di.Yisiou of :Land into lots. parcels, 

bl.Gcks, streets, -&ad alleys, amd other diYisiou &Jid 

.4ec} i-t iOliS. 

(7} •Prellainary plat• aeaas a neat and scaled 

cka•i11.9 of a proposed n:bdi•isioB s.b01ria~ tile l.ayOGt of 

•t~<-u. all•y:s, lots, blocks, aDd other eleaeuts of a 

sllbdi•ision .which furnish a h-is for rni- by a qo..-erning 

May. 

·f8} ,'"Piaal plat• aeans the . fiH1 drawing of the 

·-bdi-w-ision aDd ·dedication req-Uired by this act to be 

P%'ei>•P!d tor tillny for recom wit-h tile county clerk and 

-recorder and CDiltainillg all eleaents Uld requireaents set 

forth in this act alld in requlati-ons adopted pursuaut 

thereto. 

{91 

liceased 

•Registered l-and suneyor• aeans 

in coatoraaace with the ftontana 

a person 

Professional 

Engineers• Begistrat.ion Act {sections 66-2301 through 

66-2347) to practice sur..-eying in the state of !ontana. 

(10) •Beqistered professional engineer• aeans a person 

licensed in conforaance vith the ftontana Professional 

' Xaqineers• Begistration Act (sections 

~-

66-2301 through 

liB 666 
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1 66-2347) to practice engineering in the state of !ontana. 

2 (11) nsubdivider• means any person who causes land to 

3 be subdivided or who proposes a subdivision of land. 

~ (12) •subdivision• aeans a division of land, or land 

5 so divided, which creates one or more parcels~ eea~aiBiB~ 

6 

7 &esardless of size, in order that the title to or 

b possession ot the parcels aay be sold, rented, leased, or 

9 other~ise conveyed, and shall include any resnbdivision; and 

10 shall further iuclude any condoainiua or area, regardless of 

11 its size, which provides or will provide multiple space for 

12 recreational caaping vehicles, or aobile hoaes. A 

13 subdivision shall comprise only those parcels 

111 twea~y 129) ae•es which have been segregated fro• the 

15 original tract, and the plat thereof shall show all such 

16 parcels whether contiguous or not. frcvided, however, 

17 condominiuas constructed on land divided in coapliance with 

18 this chapter are exempt fro• th~ provisions of this chapter. 

l9 

20 la&~ within any ~welve aeBth (121 ~e£ie~. 

21 ~OCCASIONAL SAL~" "EANS ON~ SALE OF A DIYISION OF 

22 LANp WITHIN ANY TWELV~ Jlll ~ONTH PERIOD. 

A:::t 

:til 

~., ot§l'f!!Ji:flj,B~_ ileEiy ta f"LSII Ee ~he eEliiStl:llS~iell ~~;o---z~m 
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iapreveaea•s vi.ei& ~he sa•aivisiea as ape Ee!&irea hy 

eg.iivisie& fe!lll!tieas ata @hall ieslade eellatef!l• sash 

eertitiea taaae 1 er ether siailar sar~y li!Eeeaeats,• 

&eetiea 3w Se&liea 11 3882 1 iwGu8c 19~7, is aaea&e& ta 

reail as fellevsl 

•11 j8,a. ga£V&'f& relj8i£ei &aept.ieas staad•u·is 

le£ aeeaaeBtatieBw (1) A~ divisiaas ef laad fer sale ether 

pa£sels vllieil aaaae~ lie iess•ill eil as l:llii B£ la'I'9SE' alil)8e~ 

S~ates ~eve•aaeat let aast se sarveyea sy e£ aaie£ the 

sapervisiea et a re~istered laaa s&£¥8'f&£• 

(c) Bve£y susaivisieB ef laaa at~e£ a&&e 3Q 1 197~, 

lly er liBEler ~he sapervisiea at a re~is~ere~ laBEl sarveyero 

SasdivisieB plats shall he p£eparei aBe tilei ia aseeflaBee 

vita this as• aBEl £e~alatieas aeep~ee ~arsaaa~ thereta. All 

aivisisa at sestieae i&te ali~ae~ parts aaEI Ee~Faee•ea~ ei 

shall ~e filea iB aeea£~aBee with Ge£ae£ ~eeeEaatiea Aet ef 

!!aatasa (£Pstieas 87 2\Hll tiiE9&0iJh 67 2Q1~). El!lji:aeeriao; 
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t •••••iat.ieBI aai the a•eiiaaee af iaage~ •• ka~&FJ ~a -•teat et t.he e&Vil'e-ea'tal assessaeat l'B!Bi:£811 lly this 

2 llealt11 1 eafet.y 1 •• welfaPe lly Eeasea et aata£al hallaH ep ;;.: .aetoa 'lhe oiepa£lBPBt &1Joa11 f£8Viie fBI' thP :FI!!'i'lBV ea 

3 tile laa~ et wate£, 1Ea~aage 1 aeeess, tPa&&fBPtatiaa •• athe£ 3 fl!eliaiBBFf flats lly ... aee BfBBBiea ef st.'te ••• leeal 

4 ' ,eve-aeat; all II atfeate<l f&hlie atilities ha•i:ll ~ a 

!. 5 -l!letaah.al i:a~Eee't ia a ppapeFeil s&lli'l'isliaat p£Mi.teol 1 

6 PP~aF te aieptia~ ap aaeeiieg saa•i•~iea pegalatieae 6 

7 paF .. aat te t.llie aet 1 tile 9B9e£eiBg heiy ellal* sallait ... 7 ... !••e~iB! lleiiy•~ aetiea BR the plat lleyeeil the tiae 

8 p•a,eaei Fegalatieae a£ aaeBi&eate t.e the iivisiea •• 8 liai\ ••esiliei heEeia, aai \he faila~ at aay a,eaey te 

9 plaaaiag aail eeeaeaie i-elap••• ei 4ille ilafl&Ptaeat ef 9 ... p~e'te a ..,.i.- af a plat shall aet he a l!laeis feE 

10 ···~··•ePeaeatel pelatieaa eep EeView 10 Pe~ee•iea at tohe pla• ~y the ga¥e8Biag ~eay. 

1t Befe9e tAe , ..... ~, llely aiep~ ealliivieiea 11 (il la ,Ee&eE~~., the aiaiaaa ee&teats et \he 

12 PetBlatiaas pa.seaat te teis sea .. aa •• shall hell a p&Blia 12 

13 lleaeiag theeeaa aai eh.tl give pahlie aet.iee af its iateat 1l Pelatieas, eh&ee~• i._ llivisiea ef •* .. aia~, saall &e~ei&e 

14 te aiept saeh pegalatiaae aai ef the palll~ •eaFiB9 hy 14 ••• eahaissiea ~, the s.Saiviie& te the geYeEaia~ ~eay et aa 

15 pallliaatiea eC 11atiae at •he tiae aao1 pla- ef t.lle iteawY~ 1!> -il!eBBI!!B.aol BIMIBII&Bell• 

16 ia a aevapape~ ei ~eaewal ~Eealatiaa ia \6e eeaaty eat. leBa 16 f~o11 laea a sa~aivisiaa is pPepasea ia aa &Eea fe£ 

17 .aaa fi'ft.eea 11iof aaw aeee t.itaa ~iE"ty 16&1 says I'FieF 41a 17 vh!ell a aaste& plaa has l!leea aiep4ea pa£seaa• ,. &eetieas 

18 18 11 i891 thFea~h 11 38§e aai \lie f£Bpasea ee~si•isiea will he 

19 (i!l lleto la\e£ Uoaa :Qeeeaile£ 311 1978 1 tohe ilepa'Aoaeat. 19 

20 a£ iateF~a¥e£aaeatal £ela\ieas 1 th£ea,h i\e iivisiaa et 20 

21 plaaaia,, s~all 1 ia eaafa£aaaae vith the ~eataaa 21 raQ) aePes ~gf viieh p£@ la£~e£ ~haB @Be f1! I!Je ip 

22 AilaiBistnti'i'e l'l'eeeila,pe Aet (&eetieas ilii! OidG1 thi'BB!jh :n ~. a plaaaia~ llea£8 estahlis8ea paF&eaat. ta eeetieas 

23 82 q~2§), pl'eseFihe Feasall~~le ai•'-•• l'e~aiFeaeatos feF A:3 11 3891 thl!aa~a 11 38§e aae havia~ j&Eisdie~iaa eve& the 

24 21J e&ea iavel¥ea aay e•eapt the salliivieeF ~Fee the eeapletiea 

25 aiaiaaa Fe~aiPeaeats shall iaelade seteilea eEiteFia law t.he 25 ef all SF aay partie& et t.he esviFeaaeat.l aeseseaeat. lhea 
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1 s&ek ae e•e•p~iaa is ~Fa&~ee, •he plaeeia~ ~aa£9 shall 1 (§) bBeal eahiivisiee Fe§elatiaas seal} iaslaie 

2 pFepal!'e aeol eeFtity a vEittea stateaeBt ef tile Feaseas fe£ 2 p£eeeaaree far tee eaaaary Eeviev aai appreval et 

3 !Faatie~ the e•eaptiee. h eepy ef this stateaeat shall 3 saaiivisiea flats eeataiaia~ five (9) e11 EeveF passels vhere 

4 aeeeapaey tile pFeliai&aFy plat et the s&haivisiee vheB it is 4 prepe£ assess te all lets is p10aviiei 1 vaere ae laaa ie tee 

!> 5 

6 ~Ba£i &avie§ jerisiietiee eaists, the §BVeF&i&§ eeay aay 6 play,Peaais aea veise eave &eea apppevei &y the iepar~aeat 

7 !EilBt e•eaptiees as speeifiei ie this paFil!Faph. 7 et 8ealta aai eavi£eeaeatal seieaees vae£e sese appreval is 

8 (q) iheEe Ee§UiEea the eevireeaeetal assessaeet shall 8 £e99t.ei hy eeetiees i9 §991 tai1B&~h &9 §999t previae& taat 

9 aeee•paey the pFBliaieary plat aaa shall i&el&iel g reasaaahle leeal re§ala•iaas aay eeataia aiiitieaal 

10 ta) a dese£iptiae ef every hBdy BE stPeaa ef saFfaee 10 FB!&i£eaeats fer ea•aary apppavalw 

11 vate£ as aay he aifeeted hy the p£epee~ sailaivieiea, 11 fi) &ea~ivisiee Fe9ala~iaae aay a&teeriae tile 

12 te§ethe£ vita availaele ~£&&aa vateE iafePaatiee, aea a 12 9eveeai&! heiy te 9E&Bt variaaee& frea tae PB9&latieas vasa 

13 iesBEiptiea ef the ~epe~JOaplly 1 ve~e~atiee aei wilalife ase 13 s•rist eeapliaaee will resal• ie aaiae haFisaip aai whee it 

lfl vithie the area ef tile p11epes~a suhaivisiBBI 14 ie aet esseetial te the pahlie welfare. Aay variaaee ~raetei 

lS Ill) aaps aei taeles seevill<!l sail tnes ia the seve10al 15 pa11saaat te this sahseetiea aast he ease~ ea speeifie 

16 pa10ts ef tee prepesei sahdivisiee, aei theiF saitahility fer 16 variaaee erite~:ia eeetaieeli iii tile sahiivisiea re~alatieas .• 

17 a&y prefeeed aeveletaeats iB -sese several partst 17 (7) Leeal re~alatiees ••J pJOBviie that is liea ef the 

18 18 ee•pletieR ef tee eeaetraetiea ef aey pahlie iapPBve•eete 

19 et aetiai~atea eeeas at the fFBpese~ saeaivisiee fer lesal 19 prie£ te tee appreval et a fiaal plat, the ~everaieg heliy 

20 seFviees 1 iaelaaie9 e~&eatiea aa~ ~asia~, Feaas aa~ 20 shall Fe~aire a heee er etneE reaseRahle seearity 1 ia aa 

21 aaieteeaase 1 water, sewa~e, aai seli~ waste taeilities 1 aai 21 aa98Bt as~ viti> surety aea eeeliiaeas satisfaateey te it, 

:.t. tire aa8 feliee preteetie111 22 pFeviiia~ ter aR8 SPBV£iA~ the eeestraetiea aeli ieetallatiee 

23 23 at sues ia~reveaesta ~ithie a perie~ speeitiea ~y the 

24 2lt ~evereie~ he~y aaa €I~£~sse~ iR the ~ea~s BF ethe£ seearity. 

:.:s eivisieB et ~laBRiB~w 25 (ij)Jli IR thP eveet that aey ~avereie~ heay ha£ set 
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1 a!lep'luul sal~<iiYisiea E'&!JIIlatieas lly olaly 1, 19711, wltieh aeet 1 af a~l ethe£ dedieatieas 1 is feEe!eF oleoiieate~ ta the pa~lis 

2 :.: 

3 .] 

• thaB olaBIIAE'J 11 1¥7§p f'EIIBB}~ate E8e8888~8 P8~8latia88 te 4 l·ay~e• tllil.a terr (19'} aewes uelesive at all ethe£ 

s tie -£e-e!l Jay the 9&YeAill! !Jelly. Ii' at> aa,. tilte tiM!PeMt.eE 5 ~eaie&tieas. •ee ~e•ePRia~ heay, i& eeasaltatisa with the 

b .. e ~e•e••••~ liledy aaap4;& i•s eua eahaivisiea Ee!elatieas, b plaMiiB! !tears haYil! jliFisllietiee, aay eeto?:E·aiee saiuUe 

7 tltese &Aall sapeEae!le tltase pFeael!ate• ~f the depaFtBellt 7 leeatieBe fep e•eh paFA8 aaa play~Eaaa!ls. 

ts llat &hall lie Be lese etEiB!•••• b 

9 9 

1{) 10 pa;pka &F play,reaaes is flaaesiFahle, tlte ~aveEBiB~ ~eay aay, 

11 11 fep ~eea eaaee siewa, ••ke aa ePaeP te ee eaeaesaa aaa 

12 •a•a t§ia aet •ithja tajrty fi9! aare e( pp&eage ••i eaei 12 eeEtifiee ea the plat aeeepti&! a easa deeatiea ia lieB ef 

13 !l!I!!PBil!l l!eh shU aaea!l iM eMj!itiejB! :renlati!!JH se e 1l the !leaieatiea e~ leBa aad e~aal ta the taiF aapket valae ef 

tiJ te aeet er eueef tie aMlina l!ft!li.rei!!BM lip olHJ 1, 1!!75 1 14 the aaeaftt ef laaa that ueala have eeea oleaieate!l. PeF the 

1S 15 

16 16 

17 17 

18 &e&tiea !i 1 Seetoiea 11 48& 111 R oGol!" 19'17 1 is aaeali eit te 1& paPshaee at a4aitieaal laaas a£ te£ the iaitial aevelepaeat 

19 Eea!l as tellev&l 1!1 ef paFks aaa fl&f!Eaflaae. 

20 •11 3Qiq. Beiieatieae et peFtieas ef sehdivisiees te 20 (3J Ii t!Je fF&peeee !'lat fEe ViS BS feE a f'lBBBea liBi t 

21 tie f'lllllie eash oleaatieas i 11 lieY ef <ie!lieatieas 21 aevelapaeat with laaa peF&aBeatly set aside feF paFk aae 

22 22 FeepeatieBal ases satfieieat te meet the eee8s ef~ 

23 23 pe~aas ~ke will ultimately Fesiae tlteFeia, the ~eveEBia~ 

211 aePes ep lees ia ei l!e aaa eae tvel:ftlt P/li!J e:f '"e eeaai-ae~ 24 heiy aay iss&e aa eEieE vaivia~ laae ~eaieatiea aa8 eask 

2~ awea a~ lets ~Fea•eF thae fi•e 1§1 asEes ie siae, e•elaei•e 25 oleBatieB Ee~uieeaeate. 
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1 f'll lf a \rae\ eC laa8 iB l!eiBIJ 8evele!'e8 aaoter eia~tle 1 aaaatiea Ee!Bi£eaeats fa£ sah&ivisiea te Be e£eatei Bf reat 

'2 ewaershif as a pa£\ ef aa a¥e£all !'laa 1 aa8 paEl ef the 2 BE lease VftSEe tl!e S&Baiville£ &'}FeeS t& llevelap paEkS a£ 

3 3 play~£e&ells villtia tile sll:lleivisiea fer ~he eeaaaa ase ef the 

4 4 

5 5 Fe&eFvea feE this f&£pese shall ~aal the aaaeat that ~ealll 

6 ea•i£e tEaet l!eia~t aevele!'e8 1 tee !Javeraia~t l!aay shall issae b ~lle£wise have lleea iedieatei te the 'Billie.• 

7 aa eF~eE wa~ia~t \he laad lleiiea\iaa aaot eash iaaatiaa 7 See~ieB ~. Whe£e is a eev RaGaBo sestiea B&BIIerell 

& Fe~Jaireaeats faF tae sal!ee~Jaeatly platted area. 8 11 686§.1 teat Feads as fellevs1 

9 f!i) 1'1!e lesal !J&YeE&iR!J Jlelly aay waive iiei!ieat.iea aall 9 11 d8i§a1a Gearaatee ef iapreveaeets aaa eeapeasatiea 

10 eaah seaatiaa re~aireaea\a vl!eEe all at tl!e pa&eels ia a 10 fer serviees. (lt Ia sal!iivisiea aay lie app&avei li:Btil the 

11 11 .. lliiviller has sallaittea aea the 'JB¥eEeiag l!eiy eas 

12 12 app£evea 1 eae B£ a eealliaatiea at the fallaviag1 

13 Eeveeal!le e&ll By aataal eeaeeat et the IJBVeraia~t l!elly aas 13 (at a sel!aivisiea iapraveaeats a'}Eeeaeat ia vhieh the 

14 ll!e !'F&f&Fty evaeF \hat tl!e !'aPBels ia tl!e sal!otivieiea vill 111 ealtiivilleE a'}rees te eeastFBat aay Fe!Bi£ell pal!lie 

15 aeveE l!e sal!~iviotea iate faEsels ef less thaa five f§) aaEes 15 iap£eveaea\e sheva ia tl!e plat 1 te~tethe£ with eelleteral 

16 aaa \8at a±l pa&eels ia the sa~~ivisiea will Be asea faF 16 vhieh is saftiaieat, iB the jeot~aeat et tl!e IJ&ve.ai•'l l!eiy, 

17 sia~Jle taaily avelliBIJSo 17 te previae teE th~ eeapletiea ef these iapEeveaeats ia 

18 18 

19 aeaatiea £e~ai£eaeats vhea tl!e saeaiviieF a~Fees te eEeate a 19 II!) ethe£ a'!Eeeaea\s eF ae&l£tiSt& eett.ia~ fe~th the 

20 pFetoeFt')' e·1aeFs" asseaiatiea ta£ tile pEefeSe~ seBIIivisiea 20 flBa 1 aet8&8 1 aai f&Etiee E~speasi8le fe£ thu eeastFae•iea 

21 aell ~e ~ee~ te the asseeiatiea laaot te he hLl~ ia pe£fel&ity 21 ei aay Fe!f&i£ea pat! lie iB!'£8¥eaeatce slteva ia tche l'lat vhieh 1 

~2 feE QSe as pa£ks e£ playiJFe~asso Tile a£ea ef laaa te he 22 

:iJ 23 

24 24 aaa tiae speeitiaatiea~. 

:t5 f7) 1'1•·· 'j&VeFBiH'I BBtiY 01ay waive lieoHs .. tie& aBEl easl! 2!> (2) As ia!' £eve• eats •H'<' ee• pleteil, \he aevelepeF eF 
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lli:a a!jeat. ae;y appli' t.fil tluo gnei'BilaiJ Nay feE a f.'ele;,efil ~f 

pa•t ai' all &I tae eellat.e••* aepeeitei vita tile IJ&Yef.'!liaiJ 

ea4yo Upea iespeetiaa aai iipp.ewal, the 1J8Vef.'a._IJ ileiy 

~a&tFastei ia eailstaatial aeepliaeee vita speeifieat.ieas, 

it ailall fef.'Bi&il tae salliiviaef.' a liet sf epeeifie 

iefieieaeiee aai ••Y vitaa~a eellatef.'el eettieieet te 

•••••• eeslaati.al eeapliaaeew lt ~. !Jo&vee•i!lf llaiy 

iet~-*-•• taat tile eeaiiviAeE vill aet. -.aet.aet. aay •• al* 

ef .. e a.pEavaaeate ia aeeef.'ieaee vita all sf ~e 

speaitieatieae, it ••Y vi.-aeav ..... play t•ea the aepasit 

ef eellateEal aay laaas aeese&ai'J te eeastEeet tile 

iepf.'evaaeat. er iBpESveeeate is aeeeeiaeee viall tile 

•P••wieatiaa&c 

f.'eveaee ieti&it. Geapeasa•isa shall El!&al ~ke eetiaatea 

eeet e€ seFVieee ieE tee se~ai•isiea, v~ea ially &e•elepea, 

•i•- aatieiJ!&te!il tH IE'Mea&es tiE'- tae aevelepeil 

sallaiv;W;:iea. 

section l· Section 11-3866, B.c.n. 1947, is aaended to 

read as follovs: 

•11-3866. Subaission of subdivision plat to governing 
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body noticct - heal'ing - approYal - d is<!pproval. ( 1) 

Except vbere ij plat is eligible tor suaadry approYal tn~ 

snbdiyider shi!ll pre~ent to the goYerning body, or the agent 

or agency designated thereby, the preliainary plat of the 

proposed subdivision for local review. When the proposed 

subdivision lies vithiD the boundaries of aa incorporated 

city or tovn, the preliainary plat shall be snbaitted to and 

app~ved by the city or tovn goveraiag body. When the 

proposed aubdiYision is situated entirely j.n iiiD 

aaincorporated area the preliainary plat shall be subaitted 

to and approved by the gOYerning bo4y ot the county; 

however, if the proposed subdivision lies within one (1) 

aile of a third class city or town or within two {2) ailes 

of a second class city or within three (3) miles of a tirst 

class city tbe county goYerning body shall subait tbe 

preli•inary plat to the city or town goYerning body or its 

d-.iqnated agent for review and coa~nt. lf the proposed 

subdivision lies partly within an incorporated city or town, 

the proposed plat thereof mnst be subaitted to and approved 

by both the city or town and the county goyerning bodies. 

This section does not liait the authority of certain 

aunicipalities to regulate subdivisions beyond their 

corporate liaits pursuant to section 11-3305. 

(2) The governing body shall approve, conditionally 

approve, or reject the preliainary plat within sizty (60) 
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days of its presentation unless the subdivider consents to 

an extension of the reviev period. The frelisinary plat 

shall show all rertinent features ot the proposed 

subdivision and all proposed i•prove•ents. The governing 

body or its designated agent or agency shall review the 

preli•inary plat to determine whether it conforss to the 

local •aster plan if one bas been adopted pursuant to 

sections 11-3801 through 11-3856 to the provisions of this 

act. and to roles and regulations prescribed or adopted 

pursuant to this act. 

(3) The governing body or its authorized agent or 

agency shall hold a public hearing on the preli•inary plat 

and shall consider all relevant evidence relating to the 

public health. safety and welfare. including the 

environmental assess•ent. to deter•ine vhether the plat 

should be approved. conditionally approved. or disapproved 

by the governing body. Notice of such hearing shall be given 

by publication in a newspaper of general circulation in the 

county not less than fifteen (15) days prior to the date of 

the hearing. ThP subdivider and eacb property owner of 

record i•mediately adjoining the land included in the plat 

shall also be notifiea of the hea~inq by registered mail not 

less than t if teen { 15) ilays prior to tl,e date of the 

hearins. When a bea~in9 is held by an agent or agency 

designated by the governing body. the a~ent or agency shall 
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act in an advisory capacity and recommend to the governing 

body the approval, conditional approval, or disapproval of 

the plat, This recommendation must be submitted to the 

governing body in writing not later than ten (10) days after 

the public nearing. If the governing body rejects or 

conditionally approves the preliminary plat, it shall 

forward one (1) copy of the plat to the subdivider 

accompanied by a letter over the appropriate signature 

stating the reason for rejection or enumerating the 

conditions which must be met to assure approval of the final 

plat. 

(4) The basis for the governing body's decision to 

approve, conditionally approve, or disapprove a subdivision 

shall be whether the preliminary plat, 1!ftl),eli¥ieieft 

!mP~emeft~e--agreeMeft~y environmental assessment, public 

hearing, planning board recommendations and additional 

information demonstrate that development of the subdivision 

w2:~~-~ee~~~-ift--a--fte~--pae~2:e--befte£~~--~e--~~e--aep~ie~~e 

juriedie~iefty-eftd-eup~e~eliftg-e~ea~--f£-a-fte~-p~~ie-hefte£i~ 

ie--fte~-demefte~Pe~ee-~~e=ge¥e~iftg-heer-eha~~-die~pre¥e-~he 

eubdi¥ieieft~--~e--deeie~eft--e£--~he--,e¥erftiftg--&eex--eha~~ 

ifte~ude-£iftdiftge-e£-£ee~-eeeed-eft-~fte-£e~~ewiftg-epi~ePie-£ep 

fte~--~~b~ie--eefte£i~ WOULD BE IN THE PU3LIC INTEREST. THE 

GOVERNil-lG 30DY S!IALL DISAPPROVE ANY SUBDIVISION l'lHICH I'I' 

Fii~DS HOT TO 3E IN THE PUBLIC INTEREST. TO DETERMINE 
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WR!lREfl ~HI PBOPOSED SOBPIYISIOR WOULD BE II THE PDBLIC 

IUERESI l'BE GOHUI!!G BOpl SHALL ISSUl. Ull'TFJ FlliDIItGS Of 

UCl' IIHICII WEIG!J 'IU fOLLOIIIliG ChlTERIA POh PUBLIC lll'l'EREST; 

()) THE BASIS Of TBE REED FOR TBE SUBDITISIOij 

~ expresseg pBblic opiniop; 

~ effects on agriculture; 

~ effects on local seryices; 

~ effect§ on taxation; 

~ effects on the patural envirouaept; -.. 

~ effects op liiae•rleao IIILDLif! ARD IILpLifE 

HABITAT, liP 

fHl EffECTS OR THE PUBLIC BEA&IB Alp SlPETJ& 

~J2l Upon approving or conditionally approving a 

preliainary plat, the governing body shall ?rovide the 

subdivider with a dated and signed stateaent of approval. 

This approval shall be in force for not aore than one (1) 

calendar year; at the end of this period the governing body 

aay, at the request of the subdivider, extend its approval 

for no aore than one (1) calendar year.• 

&ee,iea ia t~e§e is a aew R.G.Mo see~iaa aaaee£ea 

11 oiil17 tha~ £eads as fallevst 

11 :iii71w £it>iseR le1Jal £e'iie¥o (1~ Aey pe£'sea 

•!!t~ieved lly a liesisiaa e~ allege8 laek et eBteFSeleat> ey 

the ge"e£1liB'! eaay aaoie£ this aet aa~ el!,ais a Eeview af the 

deeisiaa ey ~etitiaa, daly vepifiei, te a aistEiet eea~ iB 
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a seaaty whe£e aBy pa£t et the sae~ivisieR is 1eea*ei 1 

is illegal, itB£itF&I'Jt 81' etheFWise BR6Bff&Fta8le iR WBBlP 

&I' iB paPto l~i£ petitieR shall )!e p£eselltei te t~e 9BB£t 

wit:lliB t~irt'y (39) says attn· the ieeisiea et the geveRiill~ 

the geve£ai&9 haey shall ee Raie aBi aetiee sepved apeR the 

eaaaivioieF's atteeBe, 1 whieh seal* Ret ee lese thae tell flQ) 

••re aai aay l!e eateaiei lly t~e eeaPta •ae allewaaee ef the 

Vl'il &llall aet etay pPaeeeiia!l's apaa *he aeeisiaa af!pealei 

l£ea 1 ••t the aaaFl aay 1 ea applieetiea, aa aetlee •a the 

!8¥e~i•! lleiy, aei ee IJ&e• eaaee eheva 1 IJP&Bt a pestFaieieiJ 

..._. 
(~I ~~e eea§t shell aake its aeeisiae ea the llasis ef 

a £efe~eee ta t.ake evioleaee as it aay 8i£est. aaol aay 8: i:l?eet 

t.he £eteFee *a Fepa£~ *he e¥ioieaee te ~he eea£t. vi~h hie 

~iaoli&!S af fae~ a&d eaeelasieas at lav, whish shall 

_.....__ __ .........__.,__...._._.I:.._ ___ _..__ __ -.........._~·-· .,...._E__ __ ,.. _ _l......_ _____ ~ __ ...,.......A_i_,.. ~.,... __ _____1]1....,..,._ -- ~_..,....__~ 

dete§aisatiaa ef ~he eaa£~ shall ee aaole. ihe sea£~ aay 

deaieiae e~aagh~ ap ~&£ £eview. 

OJ Gasa; ill the olietcEiet allot sap£eae ea~ut shall Ra~ 

-24- Hll 666 



" 

BB 0666/02 

1 ee alleveil aiJaiast the IJB"eFeiBIJ eeiiy_ aaless it a J'peaa; te 

L the ee&Et that it aeteii viti! ~EBBS ae~liiJeaee &F ia sail 

3 faita 1 eF vith aaliee ia aakiBIJ the iieeisiea appealeii fFea. 

II Section ~- Severability. If a part of this act is 

5 invalid, all valid parts that are severable froa the invalid 

b part reaain in effect. If a part of this act is invalid in 

1 one or aore of i~s applications, the part reaains in effect 

8 in all valid applications that are severable fro• the 

~ invalid applications. 

10 Section ~- Effective date. This act is effective upon 

11 passaqe and approval. 

-E11d-

-2>- HB b6t 



44th Legislature HB 0666/03 

1 

~ 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

:..1 

22 

£3 

2.4 

25 

ROUS:l:: BILL 110. 666 

nrTlitODUCK» BY YIHCEtiT, ltELor,· HlfEDE&ns 

dALYORSOi, JAaRS KOOliE 

I. BI.I.L FOR lUI ACT D'r~TI.ED: •1.11 Acr TO PROTIDE FOR A 

GDJ.RJ.II'fEE OP 1!1P.II.OYE:liEII'l'S UD WI!PDSATIOii POll THE COS'r 01' 

SERYLChS LREATED BY SDBDIYISIOIS; REQilihi¥~ DISA~PROYAJ. OP 

a•r SDBDIYISIOMS II THE ABSEIICE OF J. DBliOBSTBATED •&w P&H*lG 

BMBPH l'IJBJ.l:C IUIJU!S'f; PIICIWl;&HG pa~j B&&•BBII GXm&a• 

Wl'l:Ho ItAQII 9i' &91Ul:PI:IS*Q .. IIM:X~&: 86&1!1 BI fiR; r;;QlAIHHG 

~ Ul:RDIIG SRC'.riOJIS 11-3860.& .IRIQU&II 1l 39n 1J=3861 UD 

1~3866, B.C.ll. 1947; AMD FROYIDIIG AI EYFKCTIYE DATE.• 

bE IT ~HJ.CTED BY THE J.EGISLA~HE OF TRE STATE OP liO.'fA»A: 

S&ct:i.on 1. Section 11-~60 6 R.C..!I. 1947. is aaended to 

read as foLlows: 

•1t-aa60. Stateaent o£ purpose. It ~ the purpose of 

this act to proaote the public health, sarety 6 and qenera1 

ve1:fare bJ requlati..D.<; the :>"Ubdivisi.on a£ la.nd; to preY<>.nt 

overc1:0vdi..u9 of land; to lessen congestion in the streets 

and laighw<tys; to proYicte for adec:tuate liyhi:., air, -ter 

stlpfl)' • ~evage disposal, l'ark.s a lid recreation areas, ugress 

and egress, and other pub:.l.ic re<;iui.reacnts; to t_B:88'H'illft 

require deYe1opaent in haraOBJ with the natural enYironaent; 

'lo rwuir.. that approval of any snbdiyision be contingent 
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6fi..-2347t to practice eDgineeri.ng ia the state of: Bont~&na. 

(11) •stlbdiTider• aeans any person vho causes land 'lo 

be subdiwided or vllo proposes a subdivision o:f hnd. 

(12) •suhdiTision• aeans a diTision of land, or 1and 

so divided, which creates one or 110re parce1s.& COB'.r.ll:!J:IG 

LESS THU POJIU (40) ACJ!XS• EXCi,US:LTE Of PDBLI:C B.OAD11J.YS 

IMMl'liaitlH::!t l:eee ~lliHt t!weMy (i!G) aaE'ea 1 s&l:asi:Ye &if pHl:ie 

eaaivay& te••lllm@@ a( ajwc, in order that the title to or 

possession of tile parcels -:r be sol.d, rented, 1eased, or 

otherwise conYe:red, and shall incl.ude any restlbdi"Ylsion; ami 

shall further iac1ade an:r condoahi.ua or. area. J:e9ariless o:f 

its size, which provides or will p1:0viile au1tip1e space for 

recreationa1 c:aapi.llg Yehic1es, or aobile hoaes. A 

atlbdiTision shall c011prise OJLLy those parce.Ls LJSS '.rB.la 

POJU f40l I£B.ES :lese 4;8- w-•y fii8) 11<-e& Which haYe been 

segregated fJ:Oil the original tract, and the pht. thereo:t 

shall shOW" aLl such J?arce1s whether contiguous or not. 

Provided, however, condoaini-s constructed on land divided 

in coapliance with this chapter <tre e1eapt fro• 

provisions o£ this chapter • 

the 

(13) •OCCASlO!AL SJLE• a£J.IS OM£ SALE OF J. DIYIS~OS OF 

LABD IIITHlli AIY TWIU.U .J..lil. I!.O.TR I'Eli!Oll. 

lliJ •&Mtlir!aisea ia@Paveae~t:e i\!IEeMeatp • g eae e:r 

->- R.ll 666 



March 19, 1975 

SENATE COMMITTEE ON NATURAL RESOURCES AND FISH AND GAME 

AMENDMENTS TO HOUSE BILL NO. 666 

That House Bill No. 666, third reading, be amended as follows: 

1. Amend title, lines 5 through 6 and 7. 
Following: "AN ACT" 
Strike: "TO PROVIDE FOR A GUARANTEE OF IMPROVEMENTS AND 

COMPENSATION FOR THE COST OF SERVICES CREATED 
BY SUBDIVISIONS~" 

· 2. Amend page 5, section 1, lines 5 through 8. 
Following: "parcels," 
Strike: "CONTAINING-LESS THAN FORTY (40) ACRES, EXCLUSIVE 

OF PUBLIC ROADWAYS" 
Insert: "containing less than twenty (20) acres, exclusive 

of public roadways" 

3. Amend page 5, section 1, lines 14 and 15. 
Following: "parcels" 
Strike: "LESS THAN FORTY (40} ACRES" 
Insert: "less than twenty (20) acres" 
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ffOOSE BILL ~u. bbb 

IM~hUuOCED ~~ VlHCEkT, hELOY, tlOEaKEK~hS 

uALYOkSON, JAnES ftOO~E 

A BILL FOh AN AL~ FIITI'l:LED: •AM A\..:1: ~g PMQ'L~~ FQk A 

GUAW.II I'EB QY .IIlPII9'1BBiiiiii'IS f Jill GG8I l!IISA'llQM i'Wif 'l'IUI GQS'l' Qi' 

S1ilo"JiQB5 bioli:Js 'U, .. l:H lilliililo;(¥'1Jil.QIIii 1 llB~OIIliiG DISAPPiiOYAL OF 

ANI SUBDlVISlOHS 11 THE ABSENCE ~ A DE!Ok~TkATED lEi' PVBbJE 

i>I!IIKPI'r PU#LlC liTEREST; PIMnt;(Ul.JIG PQJi KXl'AIUlBJilo Gl'l':ll&l!N 

~ A!EIIDikG SB~TIOIS 11-3860L 'rBJiQY£8 11 jQ&- 11 3Py1 AND 

1l-3866, R.c.a. 1947: AIID PROVIDIIIG AH BFFECTIYE DATE.• 

BE IT EIACTED BY THE LBGISLATUBE OF THE STATE OP ftORTAfil: 

Section 1. Section 1l-3U60, B.c.a. 19•7, is a•euded to 

~ead as tollo~s: 

•11-386u. state•ent of ~uryose. It is tbe purpo~e of 

this dCt to proaote the public health, s~tety. and yenera1 

wel±are by regulatin9 the subdivision o1 land; to prevent 

overcrowding ot land; to lessen congestion in the streets 

and highways; to provide for adequate light, air. water 

sup~ly, se~age disposal, parks and ~ecreation dreas, ingress 

anil egress, ana otber public requireaentt•: to 

require development in ha~aooy with the natu~al environaent; 

to reguire that approval o1 any subdivision be contingent 

~ E F E R E ~ C E 

l:lB 06o6/04 

2 

j tiaeaeia* EBSfB!Bt~i!itt te{ t&e ea!pletiap ai i•pJe•e•eats 

4 aaa east e6 Bef!iaes fe~&ifei ar tae @&88f!isi@a; an~ to 

:. require 4ni±ora •onuae~tation of land subdivisions and 

6 transferring interests in real property by reference to plat 

7 or certificate of survey.• 

b Section 2. Section 1l-38b1. B.c.e. 1947, is aaended to 

9 read as follows: 

10 •11-38t1. Definitions. lS wsed in this act, unless the 

11 context or subject aatter clearly regui~es otherwise, the 

12 follo~ing words or phrases shall have the foll.owing 

13 •eanings: 

14 (1) •certificate of SGrvey• aeans a drawing ot a 

15 field surveJ ~repared bJ a registered surVeJor for the 

lb purpose of discl.osiog tacts yertdining to bounaar1 

17 locations. 

16 (2} •J)edication. llteans t.ne deliberate ar,proJ.riation 

19 of land bJ an owLer for any general and public use, 

20 reserYing to hiaself no ~ights vhicb are incoapatible ~ith 

21 the full exercise and en)oy.ent ot the public use to vhicb 

22 the property bas been devoted. 

;,.3 (2.1) •vivision ot land• 111eans the segregation of one 

:.1;4 or aore parcels ot land fro~ a larger t~act held in single 

:iS or unaivio1eu owne~&bi(' Ly t~ausfe~~ing, or contracting to 

-:.::- HB 666 
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tniUUer, t.it.le to oc pOIHitN>S.iOfl of a porti~ Qt the tract 

or p.ropeJ:~J :fililtg • cert.tt.icv.te of sa:t"YeJ Ol: &llWhb;ion 

put establisb.iu.g tile iclentit:y ot tlle se<;Jregcatea parcels 

purs11ant to this a.ct. PJ:<~Tided that v.let"e reqllired bJ tbis 

act t.be land upon •hica •• iapr~eaent is situcat~ ha~ been 

sllbdivided ill c._pli•uu:e vitll tlli.a act, th~ &<lle. rent. 

lecaae or other coaveJiUlCe ut· oae or aore pans W: A 

buil.di.ag. stractan. or Q.t)er iaproYMeat situt.e4 oa oae or 

sore ~roels ot laad ts not a aiv!sio~ ot laad and is oot 

Sllbject to the teras of this act. 

(3) •!i:][aaiuiag !aad Slli:Y&Jor• aecaas a registered laad 

surveyor duly appoiuted bJ the goveru~ug body to revtev 

surveys and plats subaitted for tiling. 

l') •Goverainq body• aeaos a board of couoty 

coaaissiooers or the governing autaority of any city or town 

orqaailed pursuant to lav. 

t•.l) •lrregelarly skaped t~ct of land• aeaas • parcel 

of laud other than an aliquot par~ of tbe iluited Stat~s 

goweraaent surwey sectioa or • Uait.O States •owernaent ~ot 

the bQqadarie~ or areas of v.llico cannot be deterained 

without a survey or trigonoaetric calcu~atioa. 

(!j) •Plannecl unit. CleYelop•ent.• aea11s a laaa 

aeYelopaent projuct OPasiAti~g of r~$iueutio~ clu~te~. 

iudwstrial parks, shop~in~ centers, or office buildiuq 

parks, or any coabination t.htreot which coa~rises a ~lanned 

-3- liB 6b6 
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a~ture ot land q&ea built ia a ~&arranged r~otioaa~ip to 

each ot.a.r aad ha•iav opea ep4Ce aad coeaunity tacilities in 

coaaoa ovaershiP or use. 

(&) •Plet* a .. ns a ~ra~•ic•l r~~r~sentation of a 

subdivision saoviav tae diYision ot lanu iatu lots. parcel$, 

blocks, streets, ~d alleys, and other ~iwisions and 

dedications. 

m •Prel.tUailrJ plat• aeans a aeat aad sca~ed 

draviag of a propoaed sabdiv~iUD sboYiaq tbe larout of 

str~~. alleys, lots, blocks, aud other ele•eats ot a 

subdivis~ •aica fa~isa a basis tor rewiev by a gowern~u9 

bodJ. 

C8) •Pinal ~lat• aea~ the final Clraviag ot the 

subdiwision and dedication requirea by this act to be 

prepared ror tiliay tor recoxd with the ~o~nty ~ler~ and 

recorder aad coataiatuy al~ e4ea~nts and requireaents bet 

forta ia this act aad ia regulatioQ$ a~pta4 ~ursuant 

tbereto. 

lj) 

lieen•ed 

IOll.gineers• 

•kegi$tered laad sur.eJor• aaans 

in eoatoraaaoe with tae ~ontaaa 

a ptrson 

f;r;u* .. ssiooal 

•egistratioa Act (&actions fio~;aJQt tnrough 

6&-~341~ to practice surweyiay iu tne state ot Huutaaa. 

(10) •Begi§teNd frotessiooal eng iueer" aeans .. <·e1son 

liceased in c0atoraaace vith the bontaaa ProtessioaA1 

tngineers• be~istra~ion Act (sections 66~301 through 

~ Hd bbb 



lib uut>b/Ull :lh ucbt/04 

6&-~347) to ~ractice enyineering in tht state oi eontana. 1 

:t (11) •subuivider• mean~ any person vbu cau&es land to ;._ ae£e see&£it. 1 il!l£eeaeat.s vlu,_ IIi"'! lle aaeew~eEl lly a 

3 be snbdiviue.i or vno proposes a subdivision 01. land. 3 IJ&YBiE'BiBif IileS) toe se&a£e toile eeas\i£&e~i&iil at &&&h pal;lia 

.. (1~) "Subdivision• aeans a divioion ot 1and, or land q iapEeveaeat.s vi\ihiA ~ee saeaivi§ie& as a£e £B!j&i£e4 BY 

:, so d~via ed, "ticn cre«tes one or aore parctl.s.L GQ-.!l'll IliiiiG 5 sa8Elivisiea ~;e,llla\iieas aaa saall i.ae1aae ea1la~e¥91• sae• 

" loBS a 'l:loAII Fliit'l:¥ ( 'oQL::Mai!iie~ EIG~I¥6 'iF Pilli.1b li:QJ &II AI a b as, eat. aa• l~i\ie! •e• peEtas.aaee a! a£&@e£•Y eeaitir 

7 eea~aiai&~ less ~iia& ~e&~y (~w) ae£es 1 eAe1e&ive et faS1ia 7 

0 FaatHiays Cvtd'AHol!l(, LESS TpAt> TWLN'rl (20) ALii.E:?, EJ.CLUSlYE ti 

'J OP l'UhLIC huAUWUS in order that tAe 9 

10 title to or possession or the parcels aay be sold, rented, 1() ~e&*iaa ~. &eeaiea 11 38~2, Ba6w&o 1Y47 1 is aaeaElea ~e 

11 leased, or otherwise conveyed, and shall include any 11 ,_. as tel.lev& 1 

1:t resubdivision; and shall further incl.11de any condOIIllliua or 12 •11 398•• &aEveya Ee~ai£e8 eaeett.i.eaa at.aaEla£Els 

1J area, regardless o~ its size, vhicn provides or vill proviae 13 fer aeaaaell4oaMaa.. (lt A1l. ili.vi.seaa ef l.aail fe11 sal.e e~aer 

14 aultiple space for recreational. caapiny vehicles, or &obile 14 tohaa a aa~ii.Yisiea at•e£ •~e effee~ive ila\ie et •ais aet. iat.e 

1S boaes • .l sll.bdivision shall. coaprise onl.} those parcels !!i!i:i 15 paEeelti veieit eaBtle~ ae llesaaaei •e 1,•30! er 1•urger aHIJ'Il&t. 

16 'l'liAN I'GO.H 1 q;l) M2M!fi les.:- ~sua t.ve&t.y f;i!Q) aa~;es LESS UlAN 1b 

17 TWE»Tr (Aij) AChES vh~cb nave been s~gregated fro• the 11 li\.at.es '!fBY&£111lBB~ 1et. &liS~ Be SIIE'i'B}'@Q ey 9£ IIBile£ •1r.e 

1b oriyinai tract. and the pl.at thereoi shall show all such 1S sapef'Yiaiea e£ a £e§ist.erei laea &&£Yeye£a 

1S parcel.s vnetber cont~guous or not. iruvided. bovever, 19 (O!J E¥e£f sa8ilivisi.ea et laa4 at~e• dllfte 3Q, 19?a, 

:.o condoainiuas constructed on 1and divided in CO&J:'liance v:Ltb :tv saall. ae saiEYBJeil aail plat.t.aoil iB e&Bfe£aaaee viQ .e.is aat. 

:.1 this chapter are ezeapt froa tbe prov~iuns of this chaJ:'ter. :<:1 

~L (l3) •GeBilsi.eaal sa1e• aea&s eae sale at· a aivitiiaa et :i::.! liaailivisiea fl.at.s saal.l ae ~11epaEei aaEl ti.leil ia •eeeiE'ilaaee 

;.__, laas wit.aiB aay t-welve •eat.a (12) ~e£iea. ;._j vi~a t.aiti aet. aail £&!1&1at.ien& aaept.ui :1'&£saaa~ t.ae£etle. ti1 

24 (13) •ocCAS101AL SALE• MEAWS OhE SkLE Or A DIVISION Of :i<ll aivisisa at seetoieas i&t:a ali!JB&t. fiil£H. atni £et.£aeeaeat e;t 

:.s LAID iHTHI~ .idll :l:iiELYE ill1. IIOI!'lH PE!ilOll. :t~ 1i&es aast: ea&fe£11 t.e Hei\ea lif.atec ea£~a& et La&a 

-5- H!! v66 -6- ltb t.6b 
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aeapAe\iaa ei ~kesa i•p~~•ea~e ~a asee .. aaea _..k iaa&9a 

••• •••• apeai£i•••leaa. 

(ilt A& itlpa¥eeaet.s aEe aeetl:atoel, t-Ile iB¥elepel' all' 

llei:yu Upea i:aspaR:Ya aai appBa•al, tAe ,a .. eH:i:A! Jteif 

allel* l!el:eaae ""• ael*ateutl.u It t.lae !f&'WH!lH!J t.eiy 

iet.e&eieea ""•" •If ••ipalat.ei iepaveaeat.s al'e aet. 

aaeat.&eat.ei ia eellstoeat.ia1 eeep16Aaae vi~h speeiiiaat.iaas 1 

~ sllal.l: £aEei&h ••• aallii¥iie£ a l*at ai speei£ie 

ie§ieieeaies ttBi eap voi:..,.llMII ea~t.-•1 sa£iiaiH4i toe 

ee&He aell~aa·U.-.1: aeepliaaaeu u: ""• !J&9&-.ie!J Jlaily 

ae•e .. iae& that ••• aalliiviieE v~1 aat. eaaet.E&at &Bf al! ~1 

ei tlite HfEe¥eeeat!ti ia ~tolu•eaaae wi•a til ef t.lte 

epeeitieatieas, it. eay wi'llhliEav aaol eepl.ey lEse tile aqoesit. 

ei ael.lateEal aay :leads aeees&BEJ te aeast.E&et tAe 

iiapFaYeaeat: &P i:II•E••••aa•s ia aseaMa:aee wit.ll: tlae 

lit '!'lse !JBYeHiiB!f lleily sha.ll E&'!f&iEe 'llhe salllhvioieE 

te eeepeaeate the •tflieallle jYEi&die'*ea if the ealliiYi&~a 

-ill ~a~aea e•is•ia§ leeel see•iaes &e as t.e eE.-.e a ••• 

eev~aae ae1Joei"= Ga•Jieasi!lt.;iea ailall. e'fa•k t.lle esotieat.e& 

eeet; e.t aeevieee tell' t.lle e~tiuli•ieiea1 vaea it~lly oiewelepeol1 

ealllliYisiaao 
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sec~ion ~- section 11-3866. a.c.~. 1947 0 is aeended to 

read as follows: 

body 

•11-386&. Sabaission of sa.bdiwisioJJ. pat to gowerning 

oo~ice -- hearing -- approwal -- d~sapproval. (1) 

Bxcept where a pla~ is eligible for sueeary approval the 

subdivider sha~ present to the gowerning body. or the agent 

or a~encj designa~ed thereby. the pre1ieinary plat ox the 

proposed subdivisioa for local rMiev. llhen the proposed 

subdiwision lies vitbin ~he boa.ndaries of an incorporated 

city or tovn. the preliainary plat shall be sub•itted to and 

approved by the city or town goveraing body. llhen the 

proposed subdiwision is situated entirely in an 

unincorpora~ed area the preliainary plat shal1 be snbait~&U 

to and approved by the 9oweraiag body of the county; 

however. if the proposed subdiwision lies within one (1) 

aile ot a third class city or tovn or vithin tao (2) ai1es 

of a second class city or within three {3) eiles of a tirst 

class city the county governing body shall subeit the 

prelieinary plat to the ci~f or tovn gowernioy body or its 

des~gnated a yea~ :tor rewiev aDd coeaeut. ll the .,ruyosed 

subdivision lies partly witbia aD incorporated city or tovn, 

tbe p~:oposed plat thereot ettst be Sllbeitted to and app:roved 

bJ both the city or town and the county gowerning boaies • 

This section does not lieit the au~noritt of certain 

eQJlicipalities to regulate subdivisions ooyond tileir 

-;<0- Iii:! 666 
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cori-orate .>.illlits !>Ursuant to section 11-330~. 

2 (2) The governing body shall approve, conditionally 

" approve, or reject the preliainarJ plat vithin sixty (oO) 

4 days of its presentatioh Uhless the subdivider consents to 

~ an exte11;-;ion of tbe reY~ev !A<riod. 'l'ae !>X:eliain«rJ ylo.t 

b shall show all pertinent features ot the proposed 

7 subdivision and all proposed iaproveaents. The governing 

b body or its Je~1ynated a~ent or agency suall reviev the 

~ prelia:inclcy plat to deterai.D.e whether it couforas t.o t.he 

1v local aaster plan if one has been adopted pursuant to 

11 sections 11-3801 through 11-38~b to tne pro.risions of this 

1:<. act, and to rules and regulations prescr1bed or adopted 

13 pursuant to this act.. 

14 (3) The governing body or its authorized agent or 

1!> agency shall hold a pablic hearinq on the prt<liainary plat. 

16 and shall consider all relevant evidence re~ating to the 

17 public hea.l.th, safety and welfare, including tile 

lb environaent.a.l. assessaent, to deteraine whether the pLat. 

1"; should be approved, cond~tionally ap~roved, or disap~roved 

:lO by the governing body. lot.ice of such hearing shall be given 

:<!1 by publication in a newspaper ot general circulation in the 

~~ county not less than fifteen (15) days vrior to the date of 

L..J the heating. The subdivider and each pro:tCerty owner of 

£4 record iamed~ately adjoining the laud included 1n t.ne plat 

25 shall also be notified ot the hearing by registered aail not 
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less than riiteen (15) da1s prior to the date of the 

hearing. When a hearing is neld by an agent. or aqency 

designated by the governing body. the agent or agency shall 

act in an advisory capacitJ ana recoaaenu to the governing 

bOdy the appro.ral, conditioD41 i!.pproval, or disapproYal ot 

the plat. This recoaaendation aast. be sUbaitted to the 

governing body in writing not. later than ten (10) days after 

the public hearing. If the governing body rejects or 

conditionally approves the preliainary plat, it shall 

forward one (1) copy of the plat to the subdivider 

accoapanied by a letter owe£ the appropriate signature 

stating the reason tor rejection or enaaerating the 

conditions which Bust be Bet to assure approval ot the final 

plat. 

(41 The ba&is tor the yovenJng body •s decision to 

approve, conditionally approve. or disapprove a subdivision 

sha!l be whether the preliainary plat, sllililiYisiea 

iaP€&9eaeats aifeeaea~. enviropaeptal assessaent, public 

hearing. plapnipq board recoapepdations and additional 

information deaonst.rate that develo~aent of the subdivision 

will £e&&~~ ~a a &e* f&~~ie ~e&efi~ te *ke apf1i&aille 

j&Jisiie*iea, agS s&E£9&Biiag a£eao If a ae* f&illje ~eaef•* 

is aet <ie&east£atea t!Je geveEaii!!J tJear saa.H. ii&afpi?&Ye tile 

s&~ai•isiea• ~he aP.sisiea et t&e ~e¥eEai&g &eay shall 
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WooLP #~ 1M fBE PU#LLC IltEJESf. rBI 

GQYJBill~ popr SAJLL plS4fPIO!J l!I SUBQIYISIOI IBICB IT 

niPs 101 to u u r11 PJBLic unREST. 10 punun 

kHJtHJI tBB P&OfOSIP SUBDlJISlOJ iOULD BE II tHE PUBLIC 

llfE81ST 'rBB GCWRill~ »9PI SUU. ISSU !iUtU!I PUDIIIGS OP 

llCf IIHig ltllGI 1'11 POLLOIIUG C!U!'EiU FOR J:UBLIC liDBES'f: 

Ill tHE lilSIS OP fB£ IEED IOk !HE SU&piYlSIOij 

:tid::Jia "Pressed pylic opinion; 

~ etfects oa aqrics1~•pe; 

:fft:.lJa ettects on local serticns; 

~ effects op yxa tioa; 

~ effects op the patgral ep•iroppeot; .-. 

~ eitect§ OA E~festvtea+ IJLDLlPE AND IIILDLlPE 

HlBitA'f, .lJ p 

CHt Efl)!CJS 01 tBl! PUBLIC BE.lL'fH AltO SAPE'l'Y. 

~Jji Opon approviny or conditionaLly approviag a 

preliainary pl~t. the governing body shall proyid~ the 

subdivider vl.tb a dated and Eiyned st .. teaunt 01. approval. 

Tais approva~ sh4ll be in force for not aore than one (1) 

calendar year; at tne end o1 this perioo the 'JOTerniny body 

aay. at the reguest of the subdiYider. extend its approval 

for no aore tllan oue (1) ccd.enaar year. 01 

see~ea 8, Whe~e is a aew ~.G.a. se~iea eaaa~ea 

11 d877 ~•a• £ed&s as ta•lewsl 

11 a~77o Gi.iaea lB!Bl £8¥iewo f1) ABY ~e£B9B 
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1 •t9Eievei ~f a ieeisiaa 8£ alletel laa~ 8f ea£8EBeaea~ ~f 

2 

3 ieaieiea B}' feW..Maa 1 tialy •BEizH:el!lr t.a a .ti:&Yi:M aeaM ia 

q a sea&t.} vaePe ;uy paEt at: tohe sllliilivisiea iB J.esa•ei 1 

s s4ia•S:•t ~e -seas Vhf 4ille aellisiea e£ failoaEe ~· eefaEee 

6 is illetalo, aill!'i411!'1ll!f 1 &!L' ...,._He BBBBpflel!'toa~loe H wale 

1 8£ ia paE4iu ti!BiB ¥B4ii$i01B sloall. lie fl!e&eaoj;ee toe t.ile es&Et. 

b 

9 

10 t.ile t8¥eEaiBt iledy sha&l Be aade aai as4;ise &eE1ei •¥•• .ae 

11 eHiiS:viieE"s aMaeaey 1 vll:iell eeaJ.l aM: ile .lees t.haa toea 1 lQ, 
12 aare aai ••f he ea4ieeaei ay t.&e aeaEt.u Whe a*le• .. ee e£ t.ae 

13 VEit. saall aet. et.ay p.aseeiiate apea *he aeaisiea app~led 

14 fpea, ilat. t.he eeapt, aay, BB eppliBat.iea, sa &8t.iee t.e t.he 

15 !JB¥e-i•t heiy 1 aai aa ,aaa e-ae ~:<hawa, ljiE&IIt: a E"est.Ei&iai:a~ 

16 _._._. 
17 

18 •he E"eeeEi &&less ~* saall appea£' •a $ae eea~ •&i&t. 

19 ~BB~iaaay iB aeeeesaEy £eE ~ile ~Eepe£ aiapesi~i:ea a~ •ee 

:.:u ••~•ee1 i:a vaiea ease t.ae eeeE'to -., tdke evi&ease e£' a~peZBt 

21 a &eteeea te *&Ae avi:ieaee as it aay ii&e~ aai aaJ 81eeat 

4t:.: •ae reteeee t.e Eepeet. •ae ev~e11ee t.e ••e sea .. wit.a ais 

23 ti:aai:aljiB et twa$ aad eeaelesiaa6 at ldv, wai:aa sadllo 

:.:4 

~5 
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;: ueeifiie~ a£eil~·· &f fep F~Y±ewo 

j (d) Ges•s i~ lee ii&~Ei~ aBS S&fEeae BB&E* &hal~ Be~ 

'I )le aiil.e"eoa alja.iast. t.ht lje'f'e£>Biliij & .. ay &~less i~ af'fM£8 t.e 

::. ~he ea&£~ ~kat it aet.es vi~ll ~Pess ae~l1~eaee &£ 1& tiaa 

b tai~h > &F uit.ll aaliee ill a a kilt!! $he aeeis1aa af'f•-aleil 1FBil. 

., Stetion ~- severability. 1t a part of this act is 

U invalid, all valid }'arts t.hat are severable froa til"' inval.id 

~ part reaain iu erfect. If a }'art o~ this act is invalid in 

10 one or •ore of its applications, tbe part reaains in effect 

11 in all valill app.Lications that are severable froa the 

12 invalid applications. 

13 Sect~o11 2- Effective date. l'his act ~s effective upon 

14 passage and approval. 

-End-
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