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?, FOR A ACT FNTITLED: "AN ACT TO PROVIDE TOR A
GUARANTEE OF IMPROVENMENTS AMD COMPENSATION FCR THE COST OF
SERVICES CREATED BY SUBDIVISIONS; REQUIRING DISAPPROVAL OF
ANY SUBDIVISIONS IN THE ABSENCE GF A DEMONSTRATED WET PUBLIC
BENEFIT; PROVIDING FOR EXPANDED CITIZEN LEGAL REVIEW OF
SURDIVISION DECISIONS MADE BY THE GOVERVING BODY; AMENDING
SECTIONS 11~-3860 THROUGH 11-3864 AND 11-3866, R.C.M. 1947;

AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTFD BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 11-3860, R.C.M., 1947, is amended to
read as follows:

"]11-3860. Statement of purpose. It is the purpose of

‘this act to promote the public health, safety, and general

welfare by regulating the subdivision of land; to prevent
overcrowding of land; to lessen congestion in the streets
and hichways; to provide for adequate licht, air, water
supply, sewage disposal, parks and recreation areas, ingress
and ' egress, and other public requirements; to enceuraee
require developrent in harmony with the natural environrent;

to require that approval of any subdivision be contingent

upon a finding of net public benefit by the governing body;
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to require that the subdivider assume financial

responsibility for the completion of improvements and cost

of services required by the subdivision; and to require

uniform monumentation of land subdivisions and transferring

interests in real property by reference to plat or

certificate of survey."

Section 2. Section 11-3861, R.C.M. 1947, is amended to
read as follows:

*11-~3861. Definitions. As used in this act, unless the
context or subject matter clearly requires otherwise, the
following words or phrases shall have the following
meanings:

{1) "Certificate of survey"” means a drawing of a field
survey prepared by a registered surveyor for the purpose of
disclosing facts pertaining to boundary locations.

{2) "Dedication™ means the deliberate appropriation of
land by an owner for any general and public use, reserving
to himself nc rights which are incompatible with the full
exercise and enjoyment of the public use to which the
property has been devoted.

(2.1) "Division of land"” means the segregation of one
or more parcels of land from a larger tract helg in single
or undivided ownership by transferring, or contracting to
transfer, title to or possession of a portion of the tract

or properly ¥filing a certificate of survey or subdivision
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plat establishing the identity of the segrecated parcels
pursuant to this act. Provided that where regquired by this
act the land upon which an improvement is situated has been
subdivided in compliance with this act, the sale, rent,
lease or other conveyance of one or more parts of a
building, structure, or other improvement situated on one or
more parcels of land is not a division of land and is not
subject to the terms of this act.

(3} "Examining land surveyor" means a registered@ land
surveyor duly appointed by the governing body to review
surveys and plats submitted for filing.

(4) "Governing body"™ means a board of county
conmissioners or the governing authority of any city or town
organized pursuant to law.

{4.1) "Irreqularly shaped tract of land® means a parcel
of land other than an aliguot part of the United States
government survey section or a United States Government 1lot
the boundaries or areas of which cannot be determined
without a survey or trigonometric calculation.

(3) "Planneé unit development” means a land development
project consisting of residential clusters, industrial
parks, shopping centers, or office building parks, or any
combination thereof which comprises a planned mixture of
land uses built in a prearranged relationship to each other
and having open space and community facilities in common
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ownaership or use.

{6) "Plat" means a graphical representation of a
subdivision showing the division of land into lots, parcels,
blocks, streets, and alleys, and other divisions andé

dedications.

(7) "Preliminary plat” means a neat and scaled drawinc
of a proposed subdivision showing the layout of streets,
alleys, lots, blocks, and other elements of a subdivisien
which furnish a basis for review by a governinag bodv,

(8) “Final plat"™ means the firnal drawino of the
subdivision and dedication required by this act to be
prepared for filing for record with the county clerk and
recorder and <containing all elements and requirements set
forth in this act and in regqulations adopted pursuant
thereto.

(9) "Registered land surveyor" means a person licensed
in conformance with the Montana Professiocnal Engineers'
Registration Act (sections 66-2301 through 66-2347} to
practice surveying in the state of Montana.

{10) "Registered professional engineer™ means a person
licensed in conformance with the Montana Professional
Engineers' Registration Act {sections 6F~2301 through
66~2347) to practice engineering in the state of Montana.

(11) "subdivider™ means any person who causes land to
be subdivided or who proposes a subdivision of land.
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{12) "Subdivision" means a division of land, or land so
divided, which creates one or more parcels, eenteinimg--iess
than---ewenty--<{20}-—seresy-~exetusive~-of--pubiic--rondways

regardless of size, in order that the title +to or

possessicn of the parcels may be sold, rented, leased, or
otherwise conveyed, and shall include any resubkdivision; and
shall further include any condominjum or area, regardless of
its size, which provides or will provide multiple space for
recreaticnal camping vehicles, or mobile homes. A
subdivision shall comprise only those parcels tess-than
twenky-428F-—aeres which have been segregated from the
criginal tract, and the plat thereof shall show all such
parcels whether contiguous o¢r not. Provided, however,
condoriniums constructed on land divided in compliance with
this chapter are exempt from the provisions of this chapter.
4t r3y-iecasronatr-satel-means-one-sate-of-a-diviston-—-of
iand-within-any-ewetve-month-{i2}-perieds

(13) "Subdivision improvements agreement” means one ox

more security agreements which may be accepted by a

governing body to secure the construction of such public

improvements within the subdivision as are required by

subdivision requlations and shall include collateral, such

as, but neot limited to, performance or property bonds,

private or public escrow agreements, lcan commitments,

assignments of receivables, liens on property, deposit of
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certified funds, or other similar surety agreements."

Section 3. Secticn 11-3862, R.C.M. 1947, is amended to
read as follows:

"11-3862. Surveys required--—exceptions--standards for
monumentation. (1) All divisions of land for sale other than
a subdivision after the effective date of this act into
parcels which cannot be described as 1/32 or larger aligquot
parts of a United States government section or a United
States government lot must be surveyed by or under the
supervision of a registered land surveyor,

(2) Every subdivision of land after June 30, 1973,
shall be surveyed and platted in conformance with this act
by or under the supervision of a registered land surveyor.
Subdivision plats shall be prepared and filed in accordance
with this act and regulations adopted pursuant thereto. All
division of sections into aliguot parts and retracement of
lines must conform to United States bureau of land
management instructions, and all public land survey corners
shall be filed in accordance with Corner Recordation Act of
Montana (sections 67-2001 through 67-2019). Engineering
plans, specifications, and reports required in connection
with public improvements and other elements of the
subdivision reguired by the governing body shall be prepared
and filed by a registered engineer or a registered land

surveyor as their respective licensing laws allow in
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accordance with this act and requlations adopted pursuant
thereto.

(3) The county clerk and recorder of any county shall
not record any instrument which purports to transfer title
to or possession of a parcel or tract of land which is
required to be surveyed by this act unless the reguired
certificate of survey or subdivision plat has been filed
with the <c¢lerk and recorder and the instrument of transfer
describes the parcel or tract by reference to the filed
certificate or plat.

{4) Instruments of transfer of land which is acguired
for state highways may refer by parcel and project number to
state highway plans which have been recorded in compliance
with section 32-2413, and are exemwpted from the surveying
and platting requirements of this act; provicéea, however,
that if such parcels are not shown on highway plans of
record, instruments of transfer of such parcels shall be
accompanied by and refer to appropriate certificates of
survey and plats when presented for recording.

{5) The provisions of this act shall not apply to the
division of state-owned land unless the division creates a
second or subseguent parcel from a single tract for sale,
rent or lease for residential purposes after July 1, 1974.

(6) Unless the method of disposition is adopted for the
purpose of evading this act, the following divisions of land
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are not subdivisions under this act but are subject to the
surveying requirements of this section for divisions of land
not amounting to subdivisicns.

{(a) Divisions made for the purpose of relocating common
boundary lines between adjoining properties.

(b) Divisions made for the purpose of a gift or sale to
any member of the landowner's immediate family.

{c} pDivisions made by sale or agreement to buy and sell
where the parties to the transaction enter a covenant
running with the land and revecable only by mutual consent
of the governing body and the property owner that the
divided 1land will be used exclusively for acricultural
purposes. Any change in use of the land for anything other
than agricultural purposes subjects the division to the
provisions of this chapter.

{dr-A-singie-division-of-a-pareei-wvhen-the--transaction
te-man-occasionat-sates

(7) Subdivisions c¢reated by rent or lease are exempt
from the surveying and filing requirements of this act but
must be submitted for review and approved by the governing
body before portions thereof may be rented or leased.

(8) Unless the method of disposition is adopted for the
purpose of evading this act, the reguirements of this act
shall not apply to any division of land:

{a} which is created by order of any court of record in
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this state or by operation of law, or which, in the absence
of agreement between the parties to the sale, could be
created by an order of any court in this state pursuant to
the law of eminent domain (sections 93-9901 through
93-9926);

{b) which is created by a lien, mortgage, or trust
indenture;

(c) which creates an interest in oil, gas, minerals, or
water which is now or hereafter severed from the surface
ownership of real property;

(d) which creates cemetery lots;

{e) which is c¢reated by the reservation of a life
estate;

(£} which is created by lease or rental for farming and
agricultural purposes.

{8) The sale, rent, lease, or other conveyance of one
or more parts of a building, structure, or other improvement
situated on one or more parcels of land is not a division of
land, as that term is defined in this act, and is not
subject to the reguirements of this act.

(10} The department of intergovernmental relations
shall, in conformance with the Montana Administrative
Procedure Act (sections 82-4201 through 82-4225), prescribe
uniform standards for monumentation and for the £form,
accuracy, and descriptive content cof records of survey.
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(11) It shall be the responsibility of the governing
pody to require the replacement of all Qonuments removed in
the course of comstruction.®

Section 4. Section 11-3863, R.C.M. 1947, is amended to
read as follows:

"11-3863. Enforcement by governmental subdivisions
--adoption of regulations--public hearing. (1} The governing
body of every county, city, and town shall, before July 1,
1974, édopt and provide for the enforcement and
administration of subdivision regulations reasonably
providing for the orderly development of their
jurisdictional areas; for the co-ordination of roads within
subdivided land with other roads, both existing and planned;
for the dedication of land for roadways and for public
utility easements; for the improvement of roads; for the
provision of adequate open spaces for travel, light, air and
recreation; for the provision of adequate transportation,
water, drainage, and sanitary facilities; for the avoicance
or minimization of congestion; ard for the avoidance of
subdivision which would involve unnecessary environmental
decradation; and@ the avoidance of danger or injury to
health, safety, or welfare by reason of natural hazard or
the lack of water, drainage, access, transportakion or other
public services or would necessitate an excasgsive

expenditure of public funds for the supply of such services,
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Prior to adopting or amending subdivision regulations
pursuant to this act, the governing body shall submit the
proposed regulations or amendments to the division of
planning and economic development of the department of
intergovernmental relations for review.

Before the governing body adopts subdivision
regulations pursuant to this section it shall hold a public
hearing thereon and shall give public notice of its intent
to adopt such regulations and of the public hearing by
publication of notice of the time and place of the hearing
in a newspaper of general circulation in the county not less
than fifteen (15) nor more than thirty (30) days prior to
the date of the hearing.

{(2) Not later than December 31, 1973, the department of
intergovernmental relations, through its division of
planning, shall, in conformance with the Montana
Administrative Procedure Act (sections 82-4201 through
82-4225), prescribe reasonable minimum requirements for
subdivision regulations adopted pursuant to this act. The
minimum requirements shall include detailed criteria for the
content of the environmental assessment reguired by this
act. The department shall provide for the review of
preliminary plats by those agencies of state and local
Qovernment and affected public utilities having a
substantial interest in a proposed subdivision; provided,
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however, that such agency or utility review shall not delay
the governing body's action on the plat beyond the time
linit specified herein, and the failure of any agency to
comelete a review of a plat shall not Le a basis for
rejection of the plat by the governing bhody.

{3) In prescribing the minimum contents of the
subdivision regulaticns, the department of intergovernmental
relations, through its division of planning, shall require
the submission by the subdivider to tﬁe agoverning body of an
environmental assessment.

(3.1) When a subdivision is proposed in an area for
which a master plan has been adopted pursuant to sections
11-3801 through 11-3856 and the proposed subdivision will ke
in compliance with the plan er and when the subdivision will
contain fewer than ten (10) parcels eand--less-—+han-—4+wenty

$263~~meres none of which are larger than one (1) acre in

size, a planning board established pursuant to sections
11-3801 through 11-3856 and having jurisdiction over the
area involved may exempt the subdivider from the compietion
of all or any portion of the environmental assessment. When
such an exemption 1is granted, the planning boardé shall
prepare and certify a written statement of the reasons for
granting the exemption. A copy of this statement shall
accompany the preliminary plat of the subdivision when it is
submitted for review. Where no properly established planning

-12-
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board having jurisdiction exists, the governing body may
grant exemptions as specified in this paragraph.

{4} Where required the environmental assessment shall
accompany the preliminary plat and shall include:

{a) a description of every body or stream of surface
water as may be affected by the proposed subdivision,
together with available ground water information, and a
description of the topography, vegetation and wildlife use
within the area of the proposed subdivision;

(b} maps and tables showing soil types in the several
parts of the proposed subdivision, and their suitability for
any proposed developments in those several parts;

{(c) a community impact report containing a statement of
anticipated needs of the proposed subdivision for local
services, including education ané busing, roads and

maintenance, water, sewage, and sclid waste facilities, and

fire and police protection:

{d) such additional relevant and reasonable information
as may be required by the department through its division of
planning.

(5} Local subdivision regulations shall include
procedures for the summary review and approval of
subdivision plats containing five (5} or fewer parcels where
proper access to all lots is provided, where no land in the
subdivision will be dedicated to public use for parks or
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playgrounds and which have been approved by the department
of health and environmental sciences where such approval is
reguired by sections 69-5001 through 69-5005; provided that
reasonable local regulations may  contain additional
requirements for summary approval.

(6) Subdivision regulations may authorize the governing
bedy to grant variances from the regulations when strict
compliance will result in undue hardship and when it is not
essenti;l to the public welfare. Any variance granted
pursuant to this subsection must be based on specific
variance criteria contained in the subdivision regulations.

£+7r-hocal~regultations-may-provide—that-in-lieun-—of--the

pletton-—of-~the~~construction-of-any-publtic-improvenents
priov-to-the-approvai-~of-a-finalt-piatr-—the-~governing—-hody
shali--require--a~~bond-~or-sthor-reasenchie~seenrityr—dn-an
amount-and-with~surety-and-condtetons--setiafacbory-~ba-——i by
previding-for-and-securing-the-construction~and-instatiavien
of-—anah--imprevenents-—within-~a-~pertod--specified-—hy-the
governing-bedy-and-expressed-in-the-bonds-sr-other-securieys
€6+(7} In the event that any governing body has not
adopted subdivision regulations by July 1, 1974, which meet
or exceed the prescribed minimum requirgments, the
department shall, through its division of planning, no later
than January 1, 1975, promulgate reascnable reculations to

be enforced by the governing body. If at any time thereafter
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the governing body adopts its own subdivision regulations,
these shall supersede those promulgated by the department

but shall be no less stringent.

(8) The additional requirements provided for in this

act shall take effect upon its passage and approval. The

department shall modify its minimum requirements to comply

with this act within thirty (30) days of passage and each

governing body shall amend its subdivision requlations so as

to meet or exceed the minimum requirements by July 1, 1975.

The procedures and time periods provided in subsection (7}

for departmental review and enforcement in case of

noncompliance shall apply.”

Section 5. Section 11-3864, R.C.M. 1947, is amended to
read as follows:

*11-3864. Dedications of portions of subdivisions to
the public--cash donations in lieu of dedications--waivers.
{l) A plat of a residential subdivision shall show that
one-ninth (1/9) of the combined area of lots five (5) acres
or less in size and one-twelfth (1/12) of the combined area
of lots greater than five (5) acres in size, exclusive of
all other dedications, is forever dedicated to the public
for parks or playgrounds. No dedication may be required for
the combined area of those lots in the subdivision which are
iarger than ten (10} acres exclusive of all other
dedications., The governing body, in consultation with the
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planning board having jurisdiction, may determine suitable
locations for such parks ana playgrounds.

{2) Where, because of size, topography, shape,
location, or other circumstances, the dedication of land for
parks or playgrounds is undesirable, the governing bedy may,
for good cause shown, make an order to be endorsed and
certified on the plat accepting a cash donation in 1lieu of
the dedication of land and equal to the fair market value of
the amount of land that would have been dedicated. For the
purpose of this sectjion, the fair market value is the walue
of the wunsubdivided subdivided, unimproved land., Such cash
donation shall be paid into the park fund to be used for the
purchase of additional lands or for the initial dJevelopment
of parks and playgrounds,

(3) If the proposed plat provides for a planned unit
development with land permanently set aside for park and
recreational uses sufficient to meet the needs of the
persons who will ultimately reside therein, the governing
body may issue an order waiving land dedication and cash
donation requirements,

{(4) If a tract of land is being developed under single
ownership as a part of an overall plan, and part of the
tract has been subdivided and sufficient park Jlands have
been dedicated to the public from the area that has been
subdivided to meet the requirements of this section for the

-16-
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entire tract being developed, the governing body shall issue
an order waiving the land dedication and cash donation
requirements for the subsequently platted area.

(5} The local governing body may waive dedication and
cash donation requirements where all of the parcels in a
subdivisién are five {5) acres or more in size and where the
subdivider enters a covenant to run with the 1land and
revocable only by mutual consent of the governing body and
thé'property owner that the parcels in the subdivision will
never be subdivided into parcels of less than five (5) acres
and that all parcels in the subdivision will be used for
single family dwellings.

{6) The governing body may waive dedication and cash
donation requirements when the subdivider agrees to create a

property owners' association for the proposed subdivision

and to deed to the association land to be held in perpetuity

for use as parks or playgrounds. The area of land to be

deeded to the association shall equal the amount that would -

otherwise have been dedicated to public use.

(7) The governing body may waive dedication and cash
donation regquirements for subdivision to be created by rent
or lease where the subdivider agrees to develop parks or
playgrounds within the subdivision for the common use of the
residents of the subdivision. The area of 1land to be
reserved for this purpose shall equal the amount that . would
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otherwise have been dedicated toc the public."

Section 6. There is a new R.C.M: section numbered
11-3865.1 that reads as follows:

11-3865.1, GCuarantee of improvements and compensation
for services. (1) No subdivision may be approved until
the subdivider has submitted and the governing body has
approved, one or a combination of the following:

{a} a subdivision improvements agreement in which the
subdivider agrees to construct any required public
improvements shown in the plat, together with collateral
which is sufficient, in the judoment of the governing bedy,
to provide for the completion of those improvements in
accordance with design and time specifications; or

(b} other agreements or contracts setting forth the
plan, method, and parties responsible for the construction
of any required public improvements shown in the plat which,
in the judgment of the governing body, will provide for the
completion of those improvements in accordance with design
and time specifications.

{2} As improvements are completed, the developer or
his agent may apply to the governing body for a release of
part or all of the collateral deposited with the governing
body. Upon inspection and approval, the go%erninq body
shall release +the collateral. If the governinc body

determines that any stipulated improvements are not
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constructed in substantial compliance with specifications,
it shall furnish the subdivider a 1list of specific
deficiencies and may withhold collateral sufficient to
ensure substantial compliance. If the governing body
determines that the subdivider will not construct any or all
of the improvements in accordance with all of the
specifications, it may withdraw and employ from the deposit
of collateral any funds necessary te  comstruct the
iﬁprovement or improvements in accordance with the
specifications. '

{(3) The governing body shall require the subdivider to
compensate the applicable jurisdiction if the subdivision
will burden existing local services so as to create a net
revenue deficit. Compensation shall equal the estimated
cost of services for the subdivision, when fully developed,
minus anticipated tax revenues from the developed
subdivision.

Section 7. Section 11-3866, R.C.M, 1947, is amended to
read as follows:

'11—386§. Submission of subdivision plat to governing
body~-notice~-hearing~~approval--disapproval. {1} Except
where a plat is eligible for summary approval the subdivider
shall present to the governing body, or the agent or agency
designated thereby, the preliminary plat of the proposed
subdivision for local review. When the proposed subdivision
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lies within the boundaries of an incorporated city or town,
the preliminary plat shall be submitted to and approved by
the city or town governing body. When the proposed
subdivision is situated entirely in an unincorporated area
the preliminary plat shall be submitted to and approved by
the governing body of the county; however, if the proposed
subdivision lies within cne {1) mile of a third class city
or town or within two (2} miles of a second class city or
within three (3} miles of a first class city the county
governing body shall submit the preliminary plat to the city
or town governing body or its designated agent for review
and comment. If the proposed subdivision lies partly within
an incorporated city or town, the proposed plat thereof must
be submitted to and approved by both the city or town and
the county governing bodies. This section does not limit the
authority of certain mﬁnicipalities to requlate subdivisions
beyond their corporate limits pursuant to section 11-3305.
(2} The governing body shall approve, conditicnally
approve, or reject the preliminary plat within sixty (60}
days of its presentation unless the subdivider consents to
an extension of the review period. The preliminary plat
shall show all pertinent features of the proposed
subdivision and all proposed improvements. The governing
body or its designated agent or agency shall review the
preliminary plat to determine whether it conforms to the

-20-



v W N

10
11
12
13
14
15
16
17
18
13
20
21
22
23
24
25

LC 1173

local master plan if one has been adopted pursuant to
sections 11-3801 through 11-3856 to the provisions of this
act, and to rules and regulations prescribed or adopted
pursuant to this act.

(3) The governing body or its authorized agent or
agency shall hold a public hearing on the preliminary plat
and shall consider all relevant evidence relating to the
public health, safety and welfare, including the
environmental assessment, to determine whether the plat
should be approved, conditionally approved, or disapproved
by the governing body. Notice of such hearing shall be given
by publication in a newspaper of general circulation in the
county not 1ess‘than fifteen (15) days prior to the date of
the hearing. The subdivider and each property owner of

record immediately adjoining the land included in the plat

shall also be notified of the hearing by registered mail not

less than fifteen (15) days prior to the date of the
hearing. When a hearing is held by an agent or agency
designated by the governing body, the agent or agency shall
act in an advisory capacity and recommend to the governing
body the approval, conditiocnal approval, or disapproval of
the plat. This recommendation must be submitted to the
governing body in writing not later than ten (10} days after
the public hearing. If the governing body rejects or
conditionally approves the preliminary plat, it shall
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forwaré one (1) copy of the plat to the subdivider
accompanied by a letter over the appropriate signature
stating the reason for rejection or enumerating the
conditions which must be met to assure approval of the final
plat.

{4) The basis for the governing body's decisiocn to

approve, conditionally approve, or disapprove a subdivision

shall be whether the preliminary plat, subdivision

improvements agreement, environmental assessment, public

hearing, planning board recommendations and additional

information demonstrate that development of the subdivision

will result in a net public benefit to the applicable

jurisdiction, and surrounding area. If a net public benefit

is not demonstrated the governing body shall disapprove the

subdivision. The decision of the governing body shall

include findings of fact based on the following criteria for

net public benefit:

{a) expressed public opinion;

(b) effects on agriculture;

{c) effects on local services;

{d) effects on taxation;

(e) effects on the natural environment; and

(f} effects on lifestyles,

€43 (5) Upon approving or conditionally approving a

preliminary plat, the governing body shall provide the
-~ o ;
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subdivider with a dated and signed statement of approval.

This approval shall be in force for not more than one (1)

_ calendar year; at the end of this period the governing body

may, at the request of the subdividef, extend its approval
for no more than one (1} calendar year."

Section 8. There is a new R.C.M. section numbered
11-3877 that reads as follows:

11-3877. Citizen legal review, (1} Any person
aggrieved by a decision or alleged lack of enforcement. by
the governing body un&er this act may obtain a review of the
decision by petition, duly verified, to a district court in
a county where any part of the subdivision is located,
stating the reasons why the decision or failure to enforce
is illegal, abritrary, or otherwise unsupportable in whole
or in part. This petition shall be presented to the court
within thirty (30) days after the decision of the governing
body and shall prescribe the time within which a return to
the governing body shall be made and notice served upon the
subdivider's attorney, which shall not be less than ten (10)
days and may be extended by the court. The allowance of the
writ shall not stay proceedings upon the decision appealed
from, but the court may, on application, on notice to the
governing body, and on good cause shown, grant a restraining
order.

{2) The court shall make its deeision on the basis of

~23-
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the record unless it shall appear to the court that
testimony is necessary £for the proper disposition of the
matter, in which case the court may take evidence or appcint
a referee to take evidence as it may direct and may direct
the referee to report the evidence to the court with his
findings of fact and conclusions of 1law, which shall
constitute a part of +the proceedings upon which the
determination of the court shall be made. The court may
reverse or affirm, wholly or parfly, or may modify the
decision brought up for review.

(3} Costs in the district and supreme court shall not
be allowed against the governing body unless it appears to
the court that it acted with gross negligence or in bad
faith, or with malice in making the decision appealed from.

Section 9. Severability. If a part of +this act is
invalid, all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applications, the part remains in effect
in all walié applications that are severable from the
invalid applications.

Section 10. Cffective date. This act 1is effective
upon passage and approval.

-End-~
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HOUSE BILL NO. 666
INTKODUCED BY VINCENT, HELOY, HUENNEKERS

HALYORSON, JAMNES MOORE

A BILL FOR AN ACT ENTITLED: "AF ACT TO PHOVIDE FOR A
GURRANTEE OF IMPROVEMERTS AND CONPENSATION FCR THE COST OF
SERVICES CKEATED BY SOUBDIVISIONS; REQUIRING DISAPPROVAL OF

ANY SUBDIVISIONS 1R TEE ABSENCE COF A DEMONSTEATED NEF-PBRLIC

BREBERIT PUBL]IC IKRIEREST: PROVIDING—FOR—EBXPANDED-GCITIZRE

POBYy ABENDING SECTIONS 11-3860, BHROBGE-1I-3864 11-3B61 AKD

¥1-3866, E.C.E. 1947; AND PROVIDING AN EFFECTIVE DATE."™

BE IT ENRACTED BY THE LEGISLATURE OF THE STATIE OF MONTAEA:

Section 1. Section 133860, B.C.B. 1947, is amended to
read as follows:

*11-3860. Statement of purpose. 1t is the purpose of
this act to promote the public health, safety, amd general
welfare by regulating the sebdivision of land; to prevent
overcrowding of land; to lessen congestion in the streets
and highvays: to provide for adequate light, air, water
supply, sevage disposal, parks and recreation areas, ingress
and egress, and other public requirements; to escoNEage

reguire development in harmony witk the natural environment;

to__regonire that approval of any subdivision be contipgept
SECOND
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upop a BEIXITEN fipding of met-peblie-bepefit PUBLIC IFTEREST
by _the governing body; te-fequire—that—the-gubdivider—agenane

require oniform monumentation of land subdivisions and

transferring interests in real property by refereance to plat
or certificate of survey.™

Section 2. Section 11-3861, R.C.M. 1987, is amended to
read as follows:

*11-3861. Definitions. As used in this act, unless the
context or scbject aatter clearly requires othervise, the
following vwords or phrases shall bhave  the following
meanings:

n ®Certificate of survey® means a drawing of a
field survey prepared by a registered surveyor for the
purpose of disclosing facts pertaining to boundary
locations.

{2} “Dedication®” means the deliberate appropriation
of lapd by an owner for any dgeneral amnd public use,
reserving to himself no rights which are incompatible with
the full exercise and enjoyeent of the pablic use to which
the property has been devoted.

(z.1) *"Division of land®™ means the segregation of one
or more parcels of land from a larger tract held in single
or undivided ownership by tramsferring, or contracting to

—2= BE 666
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-traasfer, title :to or.pessessior of a portien of -the -tract
or -properly filing .a eertificate of sarvey or sabdivisien
plat -establishing the ddentity of the Segregated -parcels
parssant to -this .act. Frovided -that mhere Tequired By -this
act the  land wpon swhich an -isprovesent is -situnated -has been
subdivided .in -cespliance aith :tkis -act, -the sale, -rent,
lexse or other conveyarce of one or more parts of a
bailding, stouctare, er other iaproveseat sitaated on eme or
more parcels of land is not -a - division of ‘land -.amd is -mot
Sebject ‘to the-teras of this act.

-£3) *Exanining lesd surveyor® aeans -2 registered land
‘BUTveyor -duly -appoiated by the gowerning body to rewviev
Surveys -and plats sabaitted for filimg.

) “Governiag body" msans a board of caunty
comnissioners or the governing authority of any city or town
organized: pursmant to law.

.1 "Irregularly shaped tract of land™ -aseans a parcel
©f .land -other than -an aliguot part of the Banited States
goYeIRNent survey Section or a United States Government leot
the bhoaadaries or areas of . which cannet be deterained
without a survey or trigonometric calculation.

{5) ‘®plansed unit development™ BeaLs a land
developrent project coasisting of residential clusters,
ipdastrial parks, shopping centers, or office building
parks, or any combination thereof which comprises a planned

-3 B 666
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aixtere of lamd uses built in a prearramged relationship to
each other and having open space and cosmunity facilities in
cosmen owrership or use.

.46} ‘“plat® -meass 3 graphicel representation of a
sebdivision showing the division of land into lots, parcels,
blecks, streets, -and alleys, and other divisions and
dedicatiens.

€7} “prelisinary plat® .secams a neat and scaled
drawiang of a.preposed subdivisior showing the laycot of
-streets, alleys, 1lots, blocks, amd cther elements of a
subdivision which furnish a basis for review by a goveraming
body.

-§8) -##inal plat® aseans the .final drawiag of the
subdivision and -dedication reqguired by this act to be
prepared for £iling ‘for record with the county clerk and
Tecorder -and containing all elements anrd requirements set
forth 3in this act amd in regulations adopted pursuant
thereto.

{9) ®"Kegistered land surveyor"™ means a person
licensed in conformance with the Bontana Professional
Engineers® Registration Act (sections 66-2301 through
66—-2387) to practice surveying in the state of Montana.

{10) "“Registered professional emngineer™ means a person

licensed in conformance with the Montana Professional

" Emgineers® Registration Act (sections 66—230% through

—U— BB 666
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66—~2347) to practice engineering in the state of Montana.

{¥1) "sSubdivider®™ means any person who causes land to
be subdivided or who proposes a subdivision of land.

{12} “Subdivision™ means a division of lamd, or land
so @&ivided, which creates one or more parcels, eestaisnine
1 16 lees " b1s ;
Legardless of sjize, in order that the title to or
possession of the parcels may be sold, rented, leased, or
otherwise conveyed, and shall include any resuhdivision; and
shall further imclude any condominiua or area, regardless of
its size, which provides or will provide muoltiple space for
recreational caaping vehicles, or pobile hozes. &
subdivision shall comprise only those parcels less—thas
+uenty—420+—aeres which have been segregated f£froam the
original tract, and the plat thereof shall show all such
parcels wvhether contiguous or mnot. Frovided, however,
condosiniums constructed on land divided in compliance with
this chapter are exempt from the provisions of this chapter.

13 R 1 pales ol ; rivies :
Lopd—withi 1 = ‘o4

{13} _"OCCASIONAL SALE" MEANS ORE SaLE GF A DIVISION QF

LAND WITHIN ANY TWELIVE (12} MoNTH PEEIOD.
133_—Déubdavicien iRproveschtougferbentioRoans—onc-oF
BOEE—CEEUTItY ———paFecsentt—whieh —way—be_—ascepied by —a
. - . b1j
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Section 3. Section 11-3B66, R.C.M. 1947, is amended to

read as follovws:
*11-3866. Subsission of subdivision plat to governing

—19- HB 666
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body -~— notice -—— hearing — approval — disapproval. (1)
Except where a plat is eligible for sumeary approval the
subdivider shall precent to the governing body, or the agent
or agency desjignated thereby, the preliminary plat of the
proposed subdivision for local review. When the proposed
subdivision 1lies within the boundaries of an iRcorporated
city or town, the prelimimary plat shall be spbeitted to and
approved by the city or town goveraing body. When the
proposed sabdivisjioy is situated eptirely in an
saincorporated area the preliminary plat shall be sybaitted
to and approved by the governing body of the county;
however, if the proposed subdivision lies within one (%)
mile of a third class city or town or within two (2) miles
of a second class city or within three (3) miles of @ first
class «city the county governing body shall submit the
prelisinary plat to the city or town governing body or its
designated agent for review and comment, If the proposed
subdivision lies partly within an incorporated city or town,
the prorosed plat thereof must be submitted to and approved
by both the city or town and the county goversimg bodies.
This section does not 1limit the authority of certain
municipalities to regulate subdivisions beyond their
corporate limits pursuant to section 11-3305.

{2) The governing body shall approve, conditiopally
approve, or reject the preliginary plat within sixty (60)

20— BB 666
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days ot its preseantation unless the subdivider consents to
an extension of the reviev period. The preliminary plat
shall show all pertinent features ot the proposed
subdivision and all proposed improvements. The governing
body or its designated agent or agency shall review the
preliminary plat +to determine whether it conforms to the
local master plan if one has been adopted pursvant to
sections 113801 +through 11-3856 to the provisions of this
act, and to roles and regulatioms prescribed or adopted
pursuart to this act.

{3} The governing body or its aunthorized ageat or
agency shall hold a public hearing on the preliminary plat
and shall consider all relevant evidence relating to the
public healtt, safety and welfare, including the
environmental assessaent, to determine whether the plat
should be approved, conditionally approved, or disapproved
by the governing body. Notice of such hearing shall be given
by publication in a newspaper of general circulation irn the
county not less than fifteen (15) days prier to the date of
the heariny. The subdivider and each property owmer of
record immediately adjoining the land included in the plat
shall also be notified of the hearing by registered mail not
less than tifteern ({15) days prior to the date of the
hearing. ®hen a hearing is held by an agest or agency
designated by the governing body, the aygent or agency shall

-2 11— HB 666
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act in an advisory capacity and recommend to the governing
body the approval, conditional approval, or disapproval of
the plat. This recommendation must be submitted to the
governing body in writing not later than ten (10) days after
the public hearing. If the governing body rejects or
conditionally approves the preliminary plat, it shall
forward one {1) copy of the plat to the subdivider
accompanied by a letter over the appropriate signature
stating the reason for rejection or enumerating the
conditions which must be met to assure approval of the final
plat.

(4) The basis for the governing body's decision to

approve, conditionally approve, or disapprove a subdivision

shall be whether the preliminary plat, subdivisieon

improvements-—agreementy environmental assessment, public

hearing, planning board recommendations and additional

information demonstrate that development of the subdivision

witi-result-in-—a--pnet--publiic--benefit--bo—-the~-—appiicapte

jurisdieriony-and-surreundéng-arear-——Ff-a-net-pubiic—henafit

is—--net-demenstrated-+the-governing-body-shali-disapprove—the

subdivistenr-~Fhe--dectston—-~of--the--governing~—pody--shati

incinde-findings-of-face-bnsed-en-the-following-—crisaria-for

net--puisite-~benefs+s WOULD BE IN THE PU3SLIC INTEREST. THE

GOVERNING 3CODY SIALL DISAPPRCVE ANY SUBDRIVISION WHICH IT

FINGS NWOT TO BE TN THE PUBLIC INTEREST. TO DETERMINE

-22- H3 666
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¥BETH k4 OP b_SU ¥ ON__WOULD BE B i UBLIC
R [HE GOV &_BOPpY SH ISSBE N I FINDIRN 3]
_NHICE WEIGH T %) WING CHITERIA FOR PUBL TEREST:

{A) _THE BAS1S OP THE NEED FOR_THE SUBDIVISIOR;
4ar-18) ezxpres sbljc opinicp;
tbt(C} effects on agqriculture;

463-(D) fects on loc s ices;
44 (F) effects on tazation;
4£+-(5) effegcts op tifestylies~ NILDLIFE AFD ¥ILDLIFE
HABIIAT, ARD
FYECES O BE PUBL I B HD SAFE

4445 Upon approving or conditionally approving a
preliminary plat, the governing body shall provide the
subdivider with & dated and signed statement of approval.
This approval shall be in force for not more than one (1)
calendar year; at the end of this period the governing body

Bay, at the regquest of the subdivider, extend its approval

for no more thanm ome (1) calendar yeat."™
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Section 4. Severability. If a part of this act is

invaljd, all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or sore of its applications, the part resains in effect
in all valid applications that are severable from the
invalid applications.

Section 3. PBffective date. This act is effective upon
passage and approval.

—End -
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#0USE BILL NO. 666
INTKODUCED BY VINCENT, BELOY, HUEENEKENS

HALYORS0K, JAEES HOORE

A BILL FOE RN ACT ERTITLED: Ak ACET T0 PROVIDE FOR &
GUAEARTEE OF INPROVEMRERTS AKD CONPEXSATION FOR THE COST OF
SEEVICLS (REATED BY SUBDIVISIONS; EBEQUIKING GISAFPROVAL OF

ARY SOBDIVISIONS IN THE ABSENCE OF A DENOGNSTRATED ¥RE—PUBLLG

SREERIR PDBELIC IRTEREST;: IHOVIDING  ROR—BIRASBED-GITISRE

BOBE4- ABEEDING SECTIONS 113860, BHBOUGE—H-3865 11-3861 AND

113866, B.C.E. 1987; AND PROVIDING AN EFFRCTIVE DATE."

BE IT ENACTED BY THE LEGISLATIORE OF THE STALTE OF BONTAEA:

Section 1. Section 11-3860, R.C.A. 1987, is amended to
read as follows: '

"11—36860. Statement of purpose. It is the poerpose of
this act to promote the public health, satety, and general
welfare by regulating the subdivision of land; to prevent
overcrowdiny of land; to lessexr congestion in the streets
and highways; to proviae for adeguate light, air, water
sapply, sewage disposal, parks and recreation areas, ingress
and egress, and other public reguiremcnts; to eRevEEage
feyuire development iu harmony with the patural environment;

to uire t__aprroval of any subdivision be contipgent

THIRD READING

H. B. 666 was not run in its entirety. Please refer to
vellow copy for text. Amenments on page 5 only.

Suim-dmu«cuw.u
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66—2387) to practice engineerimg in the state of Nontana.
{171} *Subdivider™ naeans any persoa ¥who causes land to
be subdivided or vko proposes a subdivision of land.
{12) "“Subdivision™ means a division of land, or land
so diwvided, which creates one or more parcels, CONTAINING

S5S_ T, FOR 80} A £XC YE O UELIC ROADWAYS

soadvays resgrdiepg-of-piwe, in order that the title to or
passession of the parcels may be sold, rented, leased, or
otherwise conveyed, and shall include any resubdivision; and
shall further inclnde'any condoainiu® or area, regariless of
its size, which provides or will provide multiple space for
recreational camping vehicles, or wobile homes. 1
subdivision shall comprise onrly those parcels LESS THAN
FORFY {80) JCRES less—ehean—twenty—{26)—aeres which have been
segregated from the original tract, and the plat thereot
shall show all such yparcels whether contigaous or not.
Provided, however, condoriniums constructed or land divided

ir cospliance with +this chapter are exespt from the

provisions of this chapter.

33 BOCCASIOMAL SHLE®™ MEARS ONE SALE OF A DIVISIOR OF

LAND WITHIN ANY TWELVE (12) BOBTE FEHIOL.




March 19, 1975

SENATE COMMITTEE ON NATURAL RESOURCES AND FISH AND GAME

AMENDMENTS TO HOUSE BILL NO. 666

That House Bill No. 666, third reading, be amended as follows:

Amend title, lines 5 through 6 and 7.
Following: "AN ACT"
Strike: "TO PROVIDE FOR A GUARANTEE OF IMPROVEMENTS AND
COMPENSATION FOR THE COST OF SERVICES CREATED
BY SUBDIVISIONS;"

Amend page 5, section 1, lines 5 through 8.
Following: "parcels,"
Strike: "CONTAINING LESS THAN FORTY (40) ACRES, EXCLUSIVE
OF PUBLIC ROADWAYS"
Insert: "containing less than twenty (20) acres, exclusive
of public roadways"

Amend page 5, section 1, lines 14 and 15.
Following: "parcels"
Strike: "“LESS THAN FORTY (40) ACRES"
Insert: "less than twenty (20) acres"
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HOOSE SILL #G. 666
INTBUDUCED bY VINCENT, RELOY, HOENNEKEMS

EALVORSON, JAMES MOOLE

A BlLL ¥Ok AN ACT FEBTITLED: ®AN  ACY RO FROWLDR— —POh—k

SERHECRS— o b B Y- SUHRINIS 086 REVULIEING DISAPPREOVAL OF

ARY S5UBLLIVISIONS 1IN THE ABSENCE O A DEMONSTRLTED SFERuBhic

BENERIF PUBLIC INTEHEST: £ROVIDING—FOE —EXRARDED—GCIRITEN

BOL¥y ABENDING SECTIONS 1138560, FHROSGH—II3864 11--36561 AND

11-3866, H.C.B. 1947; AND PROVIDING AN BFFECTIVE DATE.™

BE IT ERACTED BY THE LEGISLATORE OF THE STATE OF MONTANA:

Section 1. Section 11-3860, R.C.HM. 19847, is amended to
read as follovws:

"11-3B6u. Statement of purpose. It is the purpose of
this act to promote the public bealth, satety, and general
welfare by regulating the sobdivision ot land; to prevent
overcrowding ot lamd; to lessen congestion in the streets
and highways; to provide for adeguate light, air, water
supply, sevwage disposal, parks and recreation areas, ingress
and egress, ana other public reguirements; to enevuEaye

regujre development in harmony with the natural environment;

to_ _reguire that_ _approval oi any subdivision be contingent
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upon & KEITTLH iipaing Of pet-—euebric bemedit EOLLIC INTLREST

by the governinpg body; te—reguiredhat_thesubdivider acsune

require unifors monumerntation of land subdivisions and

transferring interests in real property by reference to plat
or certiticate of survey."

Section 2. Section 11-3861, K.C.M. 1947, is amended to
read as follows:

®11-3861. Definitions. As used in this act, unless the

context or sobject satter clearly requires othervise, the

follovwing words or phrases shall have the follioving
meanings:
(&) *Certificate of sorvey®™ means a drawing ot a

field survey prepared by a registered surveyor for the

purpose of disclosing tacts pertaining to Dboundary
locations.
(2) "pedication™ means the deliberate appropriation

of land by an owuer for asny general and public use,
reserving to himseli no rights which are incompatible with
the £full exercise and enjoyment of the public use to which
the property has been devoted.

{(2.1) "pivision ot land™ seans the segregation of one
or more parcels of land frow a larger tract held in single
or undividea ownership by trausferring, or contracting to

- HB 666
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transfer, title to or possession of a portion of the tract
or properly filiag a certificate of smurvey or subdivision
plat establisbhing the identity of the segregated parcels
pursuant to this act. Provided that where reguired by this
act the land upon vhich an isprovement is situated has been
subdivided iu compliance with this act, the sale, rent,
leamse or other conveyance of one or more parts ol a
building, structure, or oether improvessant situated on oae or
sore parcels of lasd is not a aiwvision of land aad is nwot
subject to the terms of this act.

(3) “Examining land surveyor® means a registered land
surveyor duly appointed by the governing body o Teview
surveys and plats submitted for tilimg.

(L)) "Goveraing body®™ means a board of conuty
coamissioners or the governing authority of any city or town
organized pursuant to lav.

{#.1) "“Irregularly shaped trxact of land" ieans & parcel
of land other than am aliquot part of the Upited States
governaent survey section or a United States Goverasent lot
the beowddaries or areas of vhich canpot be deterzined
¥ithout a survey or trigonomeiric culculation.

{3) ®Flanned unit developaent® aeans a land
qeveloraent project comasisting of resideatial clusters,
industrial parks, shopping centers, or office buildiug
parks, or asy combimation thereof which cosaprises a planned

—3— o8 666
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aixture of land uses built in a prearranged relatioaship to
each othet and bhaving open Space add compunity facilities in
COBAOR OVWARIShLR OF Use.

{6) "Plat® seans a yraphicel representation eof a
sebdivision showing the division oi langq irto luts, parcels,
blocks, streets, and alleys, and other divisions and
dedicationsa.

(7Y  *"Prelimivary plat*® means a neat and scaied
draving of a proposed sobdivision shoving the layout of
streets, alleys, lots, blocks, asd other elemesnts oi a
subdivisias waich furnaisih a basis for review by a goveraniag
body.

£8) “Pinal [plat™ seans +the final drawiag of the
subdivision and dedication regquirea by +this act to be
prepated tor f£ilimg ior Tecord with the coyaty clerk ana
recorder and contaiaing ali eiemcnts and reguireseats set
forth in this act and in regulations adopted purseant
thereto.

(¥4 "kegistered land surveyor® neaas a persen
liceased im eonformange With the HMontahRa Professional
kngineers' Registration Act (sectioans 662301 through
66—2347) to practice surveyimy in the state of Moutana.

{10} “Registered professional engineer™ means a erson
liceased in conformance with the MBontana Professioral
Engineers' hegistration Act (sectians 66—2301 thyaugh
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66—2347) to practice engineering in the state ol HBontara.
(11) ™Subaivider™ =xeans any person ¥ho causes iand to
be subdivided or who proposes a subdivision oi land.
(12) "Subdivision™ means a division of land, or land

so daivided, «bhick creates one or moTe parcels, GOMEMNING

roadays CONTAINING LESS Thps TWINTY (20 ALKE EICLUSIVE

OF__PUBLIC KuAUWLYS regafeless—ef 6ase, in order that tae

title to or possession of the parcels may be sold, rented,
leased, or otherwise conveyed, and shall inclade any
resubdivision; and shall further include any condosinium or
area, regardless of its size, whicn provides or will provide
multiple space for recreational casrinmy vehicles, or mobile
homes. A subdivision shall comprise only those parcels LEpp
SHMN RO I {40 ACREE dess—thuh—tdenty—(26}—aeEes LESS TEAN
TWEBTY {20} ACEKES which wnave been segregated fros the
original tract, and the plat thereot shall show all such
parcels whether contiguous or nBot. irovided, hovever,
condominiues constructed on land divided in compliance with
this chapter are exeapt from the provisicns of this chapter.

413 oosasiepalsaiel-seans—oae—Hike of—a—divisten—of
2 cais ] 12 R

{13) _"OCCASIONAL SALE®™ MEANS OGE SALE OF A DIVISION OF

LAND #ITHIN abY TWELVE (12} MORIE PEKIOD.

—5- BE ubHé
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Section j. Section 113866, k.C.M. 1947, is amended to
read as follows:

*"$3+-38666. Submission of subdivisiou piat to governing
body -— potice — hearing — approval — disapproval. (1)
Except where & plat is eligible for susmary approval the
subdivider shall preseat to the governing body, or the agent
or agygency designated thereby, the prelisminary plat oi the
proposed subdivision for loczal reviev. When the proposed
subdivisiorn 1lies within +the boundaries of an incorporated
city or town, the preliainary plat shall be suobaitted to and
approved by the city or town goveraing body. When the
proposed subdivision is situated entirely in an
unincorporated area the prelisimary plat shall be subaitted
to and approved by the goveraing body of the county;
however, if the proposed subdivisios lies within one (1)
mile of a third class city or town or vwithin two {2) niles
of a second class city or within three (3) miles of a first
class c¢ity the county governing body shall sabait the
preliminary plat to the city or town goveraing body or its
designated agent tor review and comment. II the prurosed
subdivision lies partly within an incorporated city or tovnm,
the proposed plat thereof must be subaitted to and apjproved
by both the city or towa and the county governing boaies.
This section does pot 1imit the auntaority of certain
mupicipalities to regulate subdivisions beyond thedr

—z O— ax 666
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corporate iimits pursuant to section 11-3305.

{2) The governiag body shall approve, cooditionally
approve, or reject the preliaimary plat within sixty {(o0)
days of its presentation unless the subdivider consents to
an exteusion of the reviev jericd. Tae preliminary plat
shall show all pertinent features ot the proposed
subdivision and ail proposed isprovemsents. The governing
body or its designated ayent or agendcy suall reviev the
preliainary plat to detersine whether it copforas to the
local master plam if one has been adopted pursaast to
sections 11-3861 through 113856 to the provisions of this
act, and to rules and regulations prescribed or adopted
pursuant to this act.

(3} The governing body or its authorized agent or
agency shall hold a public hearimg on the preliminary plat
and shall consider all relevant evidence reiating to the
pubiic heaith, safety and weliare, including the
environmental assessment, to deteraine whether the plat
should be approved, conditionally approved, or disapproved
by the governing body. ¥otice of such hearing shall be given
by publication in a newspaper of gemeral circulation in the
county not less than fifteen (15) days prior to the date of
the hearing. %The subdivider and each gproperty owner of
Tecord immediately adjoining the land included im  the plat
shall also be notified of the hearing by registered sail not
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less than tifteen (15) days prior to the date of tue
hearing. Whern a hearing is teld by an agent our aygency
designated by the governing body, the agent or agency shall
act in an advisory capacity ana recoasend to the governing
body the approval, conditional approval, or disapproval ot
the plat. This recossendation must be subamitted to the
governing body in writing not ilater than ten (%)} days atter
the public bearing. If the governiny beody rejects or
conditionally approves the preliminary plat, it shall
forvard one (1) copy of the plat to the subdivider
accompanied by a letter over the appropriate signature
stating the reason tor rejection or enumerating the

conditions which must be met to assure approval of the final

plat.
(4) The basgis tor the goweraing bodv's decision to
a ove conditiopall OV or disapprove a_subdivision

whe th elimina lat sabdivisien

inprevesentn —agreepenty enviropmeptal assessment, public

hearing, plappipg _board recommepdations apd additional
ipforsation demonstrate that development of the subdivisieon
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43-4{35) Opon approviny or conditionally approving a
preliminary plat, the governing body shall provide the
sabdivider with a dated ana tiyned statewent o1 appruoval.
This approval shall be in force for not more than one (1)
calendar year; at the end ol this period the yuvermiby body
may, at the reguest of the subdivider, extend its approval
for nv aore than one (1) caiendar year."
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Section 4. Severability. If a part of this act is
invalid, «ll valid parts that are severable from the invalid
part remain in etfect. If a part of this act is invalid in
one or sore of its applications, the part remains in effect
in all valiad applications that are severable fros the
invalid applications.

Sectionr 5. Effective date. This act is effective upon
passage and approval.

—~End—
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