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M BILL 50 66

INTRODUCED BY

A BILI, FOR AN ACT ENTITLED: "AN ACT REVISING THE PENALTY
PROVISIONS OF THE MONTANA STRIP MINING AND RECLAMATION ACT;:

AMENDING SECTIONS 50-1050 AND 50-1056, R.C.M, 1947."

BE IT ERACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
» Section 1. Section 530-1050, R.C.M. 1947, is amended to
read as follows:

"50-1050. Hotice of nonconpliance--suspension of
permits--conditions required for reinstatement of permits.
(1} If any of the requirements of this act or rules or
orders of the department and the board have not been
complied with within the time limits set by the dJdepartment
or the board or by this act, the department shall serve a
notice of noncompliance on the operator, or where found
necessary, the commissioner snall order the suspension of a
permit. The notice or order shall be handed to the operator
in person or served by registered mail addressed to the
permanent address shown on the application for a permit. The
notice of noncompliance or order of suspension shall specify
in what respects the operator has failed to comply with this
act or the ruies or orders of the department and the board.

If the operator has not complied with the requirement set
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forth in the notice of noncompliance or order of suspension
within the time 1limits set therein; the permit may be
revoked by order of the board and the performance bond
forfeited to the department.

(2} Any additional permits held by an operator whose
mining permit has been revoked shall be suspended and the
operator is not eligible to receive another permit or to
have the suspended permits reinstated until he has complied
with all the requirements of this act in respect to former
permits issued him. An operator who has forfeited a bond is
not eligible to receive another permit unless the land for
which the bond was forfeited has been reclaimed without cost
to the state, or the operator has paid into the reclamation
account a sum together with the wvalue of the bond, the board

finds adequate to reclaim the lands. 2An operator who has

been found guilty of two willful viclations of this act is

not eligible to receive a permit under this act for a new

strip mine as defined in section 50-1603, R.C.M. 1947. The

department may not issuwe any additional permits to an
operator who has repeatedly been 1in noncompliance or
violation of this act."

Section 2. Section 50-1056, R.C.M. 1947, is amended to
read as follows: ’

"50~-1056. Violation =-- civil penalty -- injunction =--

misdemeanor. (1) A person or operator who violates any of
i 4.
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the provisions of this act or rules or orders adopted under
this act shall pay a civil penalty of not less than one
hundred dollars (5100} nor more than one thousand dollars
(31,000} for the wviolation, and an additional civil penalty
of not less than one hundred dollars ($100) nor more than
one thousand dollars ($1,000) for each day during which a
violation continues, and may be enjoined from continuing
such violations as hereinafter provided in this section.
These penalties shall be recoverable in any action brought
in the name of the state of Montana by the attorney general
in the district court of the first judicial district of this
state, in and for the county of Lewis and Clark, or in the
district court having jurisdiction of the defendant.

(2) The attorney general shall, upon the request of the
commissioner, sue for the recovery of the penalties provided
in this section for, and bring an action for a restraining
order, temporary or permanent injunction, against an
operator or other person vioclating or threatening tc violate
an order adopted under this act.

{(3) A person who willfully violates any of the
provisions of this act, or any determination or oxder
adopted under this act which has become final is quilty of a

misdemeanor and shall be fined not less than £five hundred

‘dollars ($500) and not more than five thousand dollars

{$5,000). Each day on which a violation occurs constitutes a
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separate offense.

(4) For purposes of this act, willful means an

intentional or knowing violation of this act, the rules, or

the terms of the permit and includes nonperformance of any

act which the department has specifically directed the

operator, in writing, to perform."
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Approved by Committee
on State Administration
dOUSE BILL KO. 664

INTEODUCEL BY CONROY, L1ER

A BILL FOER AN ACT ENTITLED:; ™AN ACT REVISING THE PERALTY
PROVISIONS OF THE MONTANA STh1}P M1NING AND RECLAMATION ACT:

AMEMDING SECT10BS 50-1050 AND 50-1056, H.C.M. 1347.%

BE IT ENACTED nY THE LEGISLATURE OF TBE STATE OF BONIANA:

Section 1. Section 50-%050, k.C.¥. 1947, is awended to
read as tollows:

®50-1050. DHNotice -of ncncompliance—suspension of
peraits—conditions required ifor reinstatemsent ot persmits.
{1) If any of the requirements of this act or rules or
orders of the departaent and the board have pot been
coaplied with within the time limits set by the dJdepartment
or the board or by this act, the departaent shall serve a
ﬁotice of noncompliance on the operator, ot where ifound
necessary, the commissioner shall order the suspension of a
pernit. The notice or order shall be handed to the operator
in person or served by registered mail addressed to the
persanent address shovn on the application for a permit. The
notice of noncompliance or order of suspension shall specify
in what respects the operator has failed to coaply with this
act or the rules or orders of the department and the board.

If the operator has not complied with the reguireaent set
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forth in the notice of noacompliance or order of suspension
within the +time Jlimits set therein, the persit may be
revoked by order of the board and the perforaance bond
forfeited to the department.

(2) Any additional peraits held by an operator whose
mining persit has been revoked shall be suspended and the
operator is not eligible to receive another permit or to
have the suspended permits reinstated until he has complied
with all the requirements of this act in respect to foramer
permits issued him. An operator who has forfeited a bond is
not eligible to receive another perait unless the land for
which the bond was forfeited has been reclaised without cost
to the state, or the operator has paid into the reclamation

account a sur together with the walue of the bond, the board

finds adequate to reclais the lands. aAp—eperstor-whe-has

depaiinept-Ray—aot—iccae—anyTHE DEPARTMENT ¥ _BOT SUE AERY

seoneospliance —or—¥iclationof 4his-acte RINING OK MNINE SITE

LOCATION PERMITS TO AN OPERATOH RHO HAS BEPFATYFEDLY BEER 1IN

RONCOMPLIANCE O VIOLATION OF THIS ACT. FOE PUEPOSES OF
THIS SECTION, THG f2) OR_MOBE WILLFOL NONCONPLIANCES _OR
VIOLATIONS WITHIN A THBHEE {3) YEAR FERIOD SHALL CONSTITUTE

—~2— HB 664
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REPEATED NONCOMPLIANCES OR VIOLATIONS."

131 - - FHO-HIBEFUb—OR-SEH-NON~WEEhFUb-~HONCOMPRIANERE--OR

YIohAFIONG-8F-PHES-ACP-SHARL~RHEELT - FH-PHE-SUSPENS104d-0FP-Abs

OPERAPIONS -~ BY¥=~AN-—OPERAFOR-~FOR-H10P-EE55-FPHAN-PEFPEBN-415}

BA¥5~NOR~-MORE ~PHAN-SIB-HUNDRED-BE GHPE~ 4180+ ~BA¥6s

$4)--PHE-BEPARPMBRF~SHARB~5 BEP BN Dy~ ABVORHy~0R-REFH5B-F8

SRANZ-A-PERME P~ PO ~AN~OPERAPOH-WH G-~ HAS-COMMERFED-FWBRYE-— {323}

HON-WEHbFEE- VEO0hAPEONS —~OR-AORCOMPHEANCGES -0P-PHIG~AEES

£54—=AN--3PARAPIR-WHO~HAS-~BEEN-FOUNB-SUE LP¥-OP-FOUR~ 14}

WEibbFPUb-VESbATEONG-OF-FPHI5-ACF-26-A0F-BREGIBLE-PO-RECBEVE-~A

PERAME?--UNBER~-FHES~~ACP-—FPOR-A-NBW-EPREP- MENE-AS-BEFEHBD-EH

BEEPEON-58-36833~RrEsMr=1943~

Section 2. Section 50-1056, R.C.xd. 1947, is amended to
read as follows:

*50-1056. Violation =-- civil penalty =-- injunction -~
misdemeanor. (1) A person or operator who violates any of
the provisions of this act or rules or orders adopted under
this act shall pay a civil penalty of not less than ene

hundred-dotiars-45300+-FWO~HUNDRED-PEFP¥-205hARB-+5250) OHE

AUWDRCD  DOLLARS ($100) nor more taan ene—-tnsusanc-vetiars

4535989 -FHO-PHOUSANDB-—FEVE - ~A b BAED--POREARS - 4527586 OJE

LOUS AD DOLLARS {$1,000) <Lfor +tne violation, and an

additional civil penalty of not less than ene--auneresd

‘deiiers-—+£5380)-PHO-HEABDRES-PEFPP¥-D0DoARS-+§259) ONE HUWDRED

DOLLARS (5100]) nor more than ene-tmeusand--dotiasrs--$6313999%
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DOLLARS_ ($1,000) for each day during which a violation

continues, and may be enjoined from coatinuing such
viclations as hereinmafter provided inm this section. 1These
penalties shall be recoverable im any action brought in the
nampe of the state oi Montama by the attorney gemeral in the
district court of the first judicial district ¢! this state,
in and tor the county of Lewis and Clark, or in the district
court haviang jurisdiction of the defendant.

2) The attorney general shall, upon the reguest of the
comaissioner, sue for the recovery of the penalties provided
in this section for, and bring anm action fox a restraining
order, temporary or persasent injunction, against an
operator or other person violating or threatening to vicvlate
an order adopted under this act.

{3) B person who willfully wviolates any of the
provisions oif this act, or any detersination or order
adopted under this act which has become final is guilty of a
nisdemeanor and@ shall be fined not less than iiwe—hundred
deollars—{45606) ONE_ THODSANDL DOLLARS (31,068} andé not amore

than £ive—thevsane—dollers—{(#5,000) 1EN_THOUSAKED DOLLARS
{$16,000)} . Each day on which a violation occurs constitutes

a separate offense.
(4} For _purposes of _this act, willful means an
intentiopal or kpowipg violatjon of tnis act, the rules, or

-4 Hb 664
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the terns of the permit and includes noanpexformence of any

act _which the department nas srecifically direeted OLDEHED

the operator, ip writan to_perfora.”

—-End—

—5— HB 664
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HOUSE BILL NO. 664

INTRCDUCED BY CONROY, LIEN

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE PENALTY
PROVISIONS OF THE MONTANA STRIP MINING AND RECLAMATION ACT;

AMENDING SECTIONS 50-1050 AND 50-1056, R.C.M. 1947.°

BZ IT EMNACTEDR 3Y THE LEGISLATURE OF THE STATL OF MONTANA:

Section 1. Section 50-~1050, R.C.M. 19247, is amended to
read as follows:

"5y=1050. Notice of noncompliance -- suspension of
permits -- conditions reguired for reinstatement of permits.
(1} 1If any of the requirements of this act or rules or
orders of the department and the board have not been
complied with within the time limits set by the department
or the boardé or by this act, the department shall serve a
notice of noncompliance on the operator, or where found
necessary, the commissioner shall order the suspension of a
permit. The notice or order shall be handed to the operator
in person or served by registered mail addressed to the
permanent address shown on the application for a permit. The
notice of noncompliance or order of suspension shall specify
in what respects the operator has failed to comply with this
act or the rules or orders of the department and the board.

If the operator nas not complied with the requirement set
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forth in the notice of noncompliance or order of suspension
within the time 1limits set therein, the permit may be
revoked by order of the board and the performance bond
forfeited to the department.

(2) Any additional permits held by an operator whose
mining permit has been revoked shall be suspended and the
operator is not eligible to receive anotner permit or to
nave the suspended permits reinstated until ne has complied
with all the requirements of this act in respect to former
permits issued him. An operator who has forfeited a bond is
not eligible to receive another permit unless the land for
which the bond was forfeited has been reclaimed without cost
to the state, or the operator has paid into the reclamation
account a sum together with the value of the beond, the board

finds adeguate to reclaim the lands. An--eperator—-who--has

been-~found-—auttbv-—of-iwo-wiltifui-viotations-of-this-act-is

not-eiigibie-to-receive-a-permit-under—this-act-—for~-—a--new

strip-~mine——as-defined-in~section-56-36837-Rr8rMs-19477 The

deparément-may-not-issuwe-any THE DEPARTMENT MAY NOT ISSUE

ANY additienalt--permits-—to--an-eperator-whe-has-repeatediy
been-ta-nonecompliance-or-viotntion-cf-thin-~aects MINING OR

MINE SITE LOCATION PERMITS TO AN OPERATOR WHO HAS REPEATEDLY

BEEN IN WONCOMPLIANCE OR VIOQOLATION OF TLIS ACT. FOR

PURPOSES OF THIS SECTION, TWO ({2} OR MORE WILLFUL

NONCOMPLIANCES OR VIOLATIONS WITHIN A THREE (3) YEAR PERIOD

-2 HB 664
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SHARR~--CONGPEPUEE MUST BE CONSTRUED AS REPEATED

NONCOMPLIANCES OR VIOLATIONS."

£33 —-FWO-WELbRUE-OR-6EH-NON-WIELhFYh--NONCOMPRIANERS-—-OR

¥IORAPIONE-OF-PHIE-ACT~SHiAbh- RESUBY-EN-PHE-GUEPENSION-OF —-AbhR

BPERAPIOHE~-B¥--AN--OPERATYOR--FOR-NOP-EES65-PHAN-PEPEREN {15}

DAY¥E -NOR-MORE~FPHAN-SNE-HUNDREB-BISHT¥~4+180} ~-DA¥E

143} --PHE-BEPARTMENP-SHARL-6H8PEND 7~ REVOKE; -OR-RAEFUSHE~-F0

SRANT-A—~PERMIP-PO-AN~OPERAPOR-WHE-HAS-COMMIFPER-YWBEVE-~{123)

NON-WEIbEPUE~YI0bAFTIONS—OR~-NONCOMPRIANCES-OF -PHI6-ACF

£53 ~—AN~~OPERAPOR-WHO- HAG-BEBEN-FOUND-SHEBT¥-0F -—FOUR- {4}

WEILEPUE-VIOEAPIONE~-OF ~PHESG-ACTF-F6-NOP-BLIGIBRLE-PO-RECRIVE~-A

PERMEIP~-~UNPER--PHES-—ACP--POR-A-NEW-EPRIP-MINE-AE-DEFPINEB-IN

BBEFION-50~36837-RrExMr-3947+

Section 2. Section 50~1056, R.C.M. 1947, is amended to
read as follows:

"50-1056. Violation -- civil penalty =-- injunction --
misdemeanor. (1) A person or operator who violates any of
the provisions of this act or rules or orders adopted under
this act shall pay a c¢ivil penalty of not less than ene

hundred-doitara-<£1:603 -FWO-HUNBRED-FPIFP¥~-DOERARS-{6258F ONE

HUNDRED DOLLARS ($100} nor more than one-thasusend-deilars

+6158983~FWO-PHOUSAND ~—~BIVE~-HOHBHRED--BORBARS--{£2756683 ONE

THOUSAND DOLLARS {$1,000) for the violation, and an

additional civil penalty of not less than one-—hundred

doitars-—4£180+~¥WO-HEUNBRED~-FIPPY-DORRARS-£62583 ONE HUNDRED

-3- H3 664
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DOLLARS ($100) nor more than ene-theusand--deiiars--{6£37866%

PHO~~FPHOUSANB--BIVE~-HUNBRED--BOLBARS~--£627588% ONE THOUSAND

DOLLARS ($1,000)}) for each day during which a wviolation

continues, and may be enjoined from continuing such
violations as hereinafter provided in this section. These
penalties shall be recoverable in any action brought in the
name of the state of Montana by the attorney general in the
district court of the first judicial district of this state,
in and for the county of Lewis and Clark, or in the district
court having jurisdictioh of the defendant.

(2} The attorney general shall, upon the request of
the commissioner, sue for the recovery of the penalties
provided in this section for, and bring an action for a
restraining order, temporary or permanent injunction,
against an operator or other person violating or threatening
to violate an order adopted under this act.

{3) A person who willfully violates any of the
provisions of this act, or any determination or order

adopted under this act which has become final is guilty of a

misdemeanor and shall be fined not less than €ive-hundred

dotieras-~+6586F ONE THOUSAND DOLLARS ($1,000) and not more

than €itve--theusand--dotiars-—~{&6570868% TEN THOUSAND DOLLARS

{$10,000). Each day on which a violation occurs constitutes
a separate offense.

(4) For purposes of this act, willful means an

~4- HE3 664
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intentional or knowing violation of this act, the rules, or

the terms of the permit and includes nonperformance of any

act which the department has specifically direeted ORDERED

the operator, in writing, to perform."

~End-

-5=- H3 664
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HOUSE BILL NO. 664
INTRODUCED BY CONROY, LIEN

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PENALTY
PROVISIONS OF THE MONTANA STRIP MINING AND RECLAMATION ACT;

AMENDING SECTIONS 50-1050 AND 50-1056, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 50-1050, R.C.M. 1947, is amended to
read as follows:

"50-1050. Notice of noncompliance =-- suspension of
permits -- conditions required for reinstatement of permits.
(1) 1f any of the requirements of this act or rules or
orders of the department and the board have not been
compiied with within the time limits set by the department
or the board or by this act, the department shall serve a
notice of noncompliance on the operator, or where found
necessary, the commissioner shall order the suspension of a
permit. The notice or order shall be handed to the operator
in person or served by registered mail addressed to the
permanent address shown on the application for a permit. The
notice of noncompliance or order of suspension shall specify
in what respects the operator has failed to comply with this
act or the rules or orders of the department and the Loard.

If the operator has not complied with the requirement set
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HB 0664/04

forth in the notice of noncompliance or order of suspension
within the time limits set therein, the permit may be
revoked by order of the board and the performance bond
forfeited to the department.

{2) Any additional permits held by an operator whose
mining permit has been revoked shall be suspended and the
cperator is not eligible to receive another permit or to
have the suspended permits reinstated until he has complied
with all the requirements of this act in respect to former
permits issued him. An operator who has forfeited a bond is
not eligible to receive another permit unless the land for
which the beond was forfeited has been reclaimed without cost
to the state, or the operator has paid into the reclamaticn
account a sum together with the value of the bond, the board

finds adequate to reclaim the lands. An--eperstor--who--has

been-—-found--guilbty-of-two-witifui-viotations-af-this-ast-is

net-etigiblie-—to-recsive-a-permit-under-this-ast--for--a--new

strip--mine~-as-defined-in-seckion~-58-1683y-RyE€xMs—1543: The

department-may-net-issuwe-any THE DEPARTMENT MAY NOT ISSUE

ANY additieonal--permits--to--an-eperater-whe-has-vepeatediy
been-in-noncempiiance-or-violation-of-this--acks MINING OR

MINE SITE LOCATION PERMITS TO AN COPERATOR WHO HAS REPEATEDLY

BEEN IN NOWCOMPLIANWCE OR VIOLATION OF THIS ACT. FOR

PURPOSES OF THIS SECTICN, TW0 (2) OR MORE WILLFUL

NONCOMPLIANCES OR VIOLATIONS WITHIN A THREE (3} YEAR PERIOD

-2- HB 664
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SHARE---E0HEPIFUEH MUST BE CONS TRUED AS REPEATED

NONCOMPLIANCES OR VIOLATIONS."

£33~ —FWO-WELEFBE-OR-5E X - NON-WEBBFE L~ -NONCOMPLEAHEES-~6R

¥E0hAFFONG~-OF -FHEIS-ACF-SHARE-RESUEF-IN-FHE-SUSPBNGION-OF -AbR

SPBRAFEONS - -B¥~-AN-—OPERAFOR~~FOR-NOFP-EES5-PHAN-FEFFEEN-£15)

DAYS-NOR-MORE-FHAN-ONE- HUNBRED~BESHP¥ ~+2808}-BA¥Es

t4)y--PHE-BEPARFMENP-SHALLE-EUSPENBy-REVOKE y— OR-REPUEE-$6

SRANP-A-DPERMIP-PO- AN -OPERAPOR-WHO-HAS-COMMEYPED~PWEEVH-~41 2}

NON-WELLPHL~-VIORATIONS ~OR-NONCOMP LI ANCES - OF -PHEE~AET T

45}~ ~AN--OPERATOR-WHO~HAS ~-BEEN-FOUNB-SUILPY¥ ~0F -FPOUR- {43}

WEREFUbE-VEI0EAPIONS-OF -FHES ~ACF-E6-NOF-BREGIBEE- PO~ REECEIVE~-A

PERMIF-~UNBBR--FHES - -ACP--FOR-A-NEW-EFREP-MINE-AS~BEFENED-EN

SEEFION-50-16037-RyExMv—-1947x

Section 2. Section 50-1056, R.C.M. 1947, is amended to
read as follows:

*50-1056. Viclation -- civil penalty =~ injunction =--—
misdemeanocr. (1} A person or operator who viclates any of
the provisions of this act or rules or orders adopted under
this act shall pay a civil penalty of not less than ene

hundred-deotiara-{6106)-FWO~-HUNBRED-FIFFY-BORRARS~4§2568) ONE

HUNDRED DOLLARS ($100) nor more than eme-theusand-deilars

+817096)~FWO-PHOUSAND--FEVE--HUNBREB--BOLRBARS--46275683 ONE

THOUSAND DOLLARS ($1,000) for the wviclation, and an

additional civil penalty of not less than ene--hundred

doitaro-—-46106)-FHO-HEUNDREB~FEFFY-58bhARG-462568F ONE HUNDRED
-3- HB 664
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DOLLARS ($100) nor more than eme-thesusand--deiiars--{617600%

PWO~--PHOUSANB—-~-FPIVE-~HUNDRED--BORbARE-~44275683) ONE THOUSAND

DOLLARS {$1,000} for each day during which a vioclation

continues, and may be enjoined from continuing such
violations as hereinafter provided in this section. These
penalties shall be recoverable in any action brought in the
name of the state of Montana by the attorney general in the
district court of the first judicial district of this state,
in and for the county of lewis and Clark, or in the district
court having jurisdiction of the defendant.

(2) The attorney general shall, upon the request of
the commissioner, sue for the recovery of the penalties
provided in this section for, and bring an action for a
restraining order, temporary or permanent injunction,
against an operator or other person violating or threatening
to violate an order adopted under this act.

{3) A person who willfully violates any of the
provisions of this act, or any determination or order
adopted under this act which has become final is guilty of a
misdemeanor and shall be fined not less than £ive-hundred

dotiars-{£5863 ONE THOUSAND DOLLARS ($1,000) and not more

than five--theusand-~doitars~-£655y06803 TEN THOUSAND DOLLARS

($10,000). Each day on which a violation occurs constitutes
a separate offense.

(4) For purposes of this act, willful means an

-4 HB 664
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intentional or knowing violation of this act, the rules, or

the terms of the permit and includes nonperformance of any

act which the department has specifically diweesed ORDERED

the operator, in writing, toc perform."

-End-

-5- HB 664



