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$.._.,,..,) BILL NO. ~ 
"- 5 i' __J _//,___ _j L, .kP INTRODUCED BY 

-·- """'"' 
A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

50-1039, R.C.M. 1947 TO EXEMPT ANY POLITICAL SUBDIVISION OR 

AGENCY OF THE STATE OR FEDERAL GOVERNMENT FROM BOODING 

REQUIREMENTS OF THE STRIP MINING RECLAMATION ACT. n 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MJNTJ\NA: 

Section 1. Section 50-1039, R.C.M. 1947, is amended to 

read as follows: 

"50-1039. Pennit required to engage in strip mining --

application for permit contents fee bond --

agencies exempt. (1) An operator may not engage in strip 

minin~ without having first obtained from the department a 

permit designating the area of land affected by the 

operation. The permit shall authorize the operator to engage 

in strip mining upon the area of land described in his 

application and designated in the permit for a period of one 

(1) year from the date of ~ts issuance. Such permit shall be 

renewable from year to year thereafter upon application to 

the department at least thirty (30) but not more than sixty 

(60) days prior to the renewal date so long as the operator 

is in compliance with the requirements of this act, the 

rules hereunder, and the reclamation plan provided for in 
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section ~&-iS0-1043~-e~-~ft~-a~, and agrees to comply with 

all applicable laws and rules in effect at the time of 

renewal. Such renewal shall further be subject to the denial 

provisions of sections 9-afta-~~-i50-l046f-e~-~~s-a~. 

(2) An operator desiring a permit shall file an 

application which shall contain a complete and detailed plan 

for the mining, reclamation, revegetation, and 

rehabilitation of the land and water to be affected by the 

operation. Such plan shall reflect thorough advan.ce 

investigation and study by the eperator and shall include 

all known or readily discoverable past and present uses of 

the land and water to be affected and the approximate 

periods of such use and shall state: 

(a) the location and area of land to be affected by 

the operation, with a description of access to the area from 

the nearest public highways; 

{b) the names and addresses of the owners of record of 

the surface of the area of land to be affected by the permit 

and the owners of record of all surface area within one-half 

(.5) mile of any part of the affected area; 

(c) the names and addresses of the present owners of 

record of all subsurface minerals in the land to be 

affected; 

(d) the source of the applicant's legal right to mine 

the mineral on the land affected by the permit; 
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(e) the permanent and temporary post office addresses 

of the applicant; 

(f) whether the applicant or any person associated 

with the applicant holds or has held any other permits under 

this act, and an identification of those permits; 

(g) whether the applicant is in compliance with 

subsection (2) of section ~~-t50-lOSOt and whether every 

officer, partner, director, or any individual owner of 

record or beneficially (alone or with associates) if known, 

ten percent (10%) or more of any class of stock of the 

applicant, is subject to any of the provisions of subsection 

(2) of section 17 [50-1050) and he shall so certify, and 

whether any of the foregoing parties or persons have ever 

had a strip mining license or permit issued by any other 

state or federal agency revoked, or have ever forfeited a 

strip mining bond or a security deposited in lieu of a bond 

and if so, a detailed explanation of the facts involved in 

each case must be attached; 

(h) the names and addresses of any persons who are 

engaged in strip mining activities on behalf of the 

applicant; 

( i) the annual rainfall and the direction and average 

velocity of the prevailing winds in the area where the 

applicant has requested a permit; 

(j) the results of any test borings or core samplings 
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which the applicant or his agent has conducted on the land 

to be affected, including the nature and the depth of the 

various strata or overburden and topsoil, the quantities and 

location of subsurface water and its quality, the thickness 

of any mineral seam, an analysis of the chemical prop~rties 

of such minerals, includin9 the acidity, sulphur content, 

and trace mineral elements of any coal seam, as well as the 

British thermal unit (B.T.U.) content of such seam, and an 

analysis of the overburden, including topsoil. If test 

borings or =re samplings are submitted, each permit 

application shall contain two (2) copies each of two (2) 

sets of geologic cross-sections accurately depicting the 

known geologic makeup beneath the surface of the affected 

land. Each set shall depict subsurface conditions at five 

hundred (500) foot intervals across the surface and shall 

run at a ninety (90) degree angle to the other set. Each 

cross-section shall depict the thickness and geological 

character of all known strata beginning with the top soil; 

(k) the name and date of a daily newspaper of general 

circulation within the county in which the applicant has 

prominently published an announcement of his application for 

a strip mining permit, and a detailed description of the 

area of land to be affected should a permit be granted; 

(1) such other or further information as the 

department may require. 
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(3) The application for a permit shall be accompanied 

by two {2) copies of all maps meeting the requirements of 

the subsections below. The maps shall: 

(a) identify the area to correspond with the 

application: 

(b) show any adjacent deep mining and the boundaries 

of surface properties and names of owners of record of the 

affected area and within one thousand (1,000) feet of any 

part of the affected area: 

(c) show the names and locations of all streams, 

creeks, or other bodies of water, roads, buildings, 

cemeteries, oil and gas wells, and utility lines on the area 

of land affected and within one thousand (1,000) feet of 

such area: 

(.:1) show by appropriate markings the boundaries of the 

area of land affected, any cropline of the seam or deposit 

of mineral to be mined, and the total number of acres 

involved in the area of land affected: 

(e) show the date on which the map was prepared and 

the north point: 

(f) show the drainage plan on and away from the area 

of land affected. This plan shall indicate the directional 

flow of water, constructed drainways, natural waterways used 

for drainage, and the streams or tributaries receiving the 

discharge: 
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(g) show the proposed location of waste or refuse 

area; 

(h) show the proposed location of temporary subsoil 

and topsoil storage area: 

(i) show the location of test boring holes; 

(j) show the surface location lines of any geologic 

cross-sections which have been submitted: 

(k) show a listing of plant varieties encountered in 

the area to be affected and their relative dominance in the 

area, together with an enumeration of tree varieties and the 

approximate number of each variety occurring per acre on the 

area to be affected, and the locations generally of the 

various kinds and varieties of plants, including but not 

limited to grasses, shrubs, legumes, forbs and trees: 

(1) be certified as follows: ~I, the undersigned, 

hereby certify that this map is correct, and shows to the 

best of my knowledge and belief all the information required 

by the strip mining laws of this state.M The certification 

shall be signed and notarized. The department may reject a 

map as incomplete if its accuracy is not so attested: 

(m) contain such other or further information as the 

department may require. 

(4) In addition to the information and maps required 

above, each application for a permit shall be accompanied by 

detailed plans or proposals showing the method of operation, 
I 
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tbe Ranner', tiNe or distaace 7 -d estimabed cost for 

backfillinq. gr&din.q work, h~bwall reductioa. t~soilift<J, 

pltilting, reveqetatinq, aad a reclamatica plan for the .a.rea 

affected by the operation. llhioh propD&al.a shall meet the 

t:eqyirementa of this act ADd rules adopted under this act. 

{5) -. app.licati.cm fee of fifty doll~s ($50) shall be 

paid before the peoa:i.t requiL'ed in this section shall be 

issued. 'lbe operat:cr shi!ll.l. file with the depu"tment a hoDd 

9 payable to t:be .Ute o£ Maatana with muety satisfactory to 

10 the ciepartmem: in tile penal SUID to be determined by the 

11 board (on the recommendati0111 of the <Xlmmissicmer} of not 

12 less than two hundred dollars ( $200) nor more than 

1'3 twenty-five hundred dollars ($2,500) for each acre = 
14 fraction thereof of the area of land affected, with a 

15 minillmm bond of two thousand dollars ( $2 ,000), conditioned 

16 upon the faithful performance of the requirements set forth 

l 7 in this act and of the rules of the board. A political 

18 subdivision or agency of the state or federal government 

19 need not file a bond unless required to do so by the board. 

20 The board may require the filing of the bond prior to permit 

21 issuance or at any ti.me thexeaft:er. 

22 

23 

J:n determining the amount of the bond within the above 

limits, the board shall take into cons ide ration the 

24 character and nature of the overburden, the future suitable 

25 use of the land involved and the cost of backfilling, 
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<jr.ading, hiqhwall zedlx:UOll, topsoiliD<;J, aDd l:leelem&tion to 

be requi.red1 but in flO event shall the boo.Cl be 1-s than the 

total est:imated ~t to the state of C0111pleti139 the work 

dlescribecl in the recl8JIItlti<ln pl..a ... 

-En.li-
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on Naturdl_ Resources 

HOUSE BILL NO, 659 

INTRODUCED BY SHELDEN, SCHYE 

A biLL FOR AN ACT ENTITLED: • AN ACT TO AHEND SECTION 

50-1039, R.C.H, 1947, TO EXE~!PT ANY POLITICAL SUBDIVISION OR 

AGENCY OF THE STATE 8R--PBBSRA&--68VSRHMBN~ from bonding 

requirements of tne strip mining reclamation act." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-1039, R.C.M. 1947, is amended to 

read as follows: 

"50-1039, Permit required to engage in strip mining 

application for permit contents fee bond 

agencies exempt. (1) An operator may not engage in strip 

,,,ining without having first obtained from the department a 

permit designating the area of land affected by the 

operation. Tile permit shall authorize the operator to engage 

in strip mining upon the area of land described in his 

application ana designated in the permit for a period of one 

(l) year fror.l the date of its issuance. Such permit shall be 

renewable from year to year thereafter upon application to 

the department at least thirty (30) but not more than sixty 

(60) days prior to the renewal date so long as the operator 

is in compliance with the requirements of this act, the 

rules hereunder, and the reclamation plan provided for in 
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section ~&-f50-l043t-er-eft~e-aee, and agrees to comply with 

all applicable laws and rules in effect at the time of 

renewal. Such renewal shall further be subject to the denial 

provisions of sections 9-afta-~'--f50-1042 and 50-1046t--er 

eft~e-ae~ 

(2) An operator desiring a permit shall file an 

application which shall contain a conplete and detailed plan 

for the mining, reclamation, revegetation, and 

rehabilitation of the larld and water to be affected by the 

operation. Such p1an sha1l reflect thorough advance 

investigation and study by the operator and shall include 

a1l known or readily discoverable past and present uses of 

the land and water to be affected and the approximate 

periods of such use and shall state: 

(a) the location and area of land to be affected by 

the operation, with a description of access to the area from 

the nearest public highways1 

(b) the names and addresses of the owners of record of 

the surface of the area of land to be affected by the permit 

and the owners of record of all surface area within one-half 

(.5) mile of any part of the affected areal 

(c) the names and addresses of the present owners of 

record of all subsurface minerals in the land to be 

affectedl 

(d) the source of the applicant's legal right to mine 

-2- HB 659 
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the mineral on the land affected by the permitJ 

(e) the permanent and temporary post office addresses 

of the applicantJ 

(f) whether the applicant or any person associated 

with the applicant holds or has held any other permits under 

this act, and an identification of those permitsJ 

(g) whether the applicant is in compliance with 

subsection (2) of section ~T-f50-l050~ and whether every 

officer, partner, director, or any individual owning of 

record or beneficially (alone or with associates) if known, 

ten percent (lOi) or more of any class of stock of the 

applicant, is subject to any of the provisions of subsection 

(2) of section 17 [50-1050] and he shall so certify, and 

whether any of the foregoing parties or persons have ever 

had a strip mining license or permit issued by any other 

state or federal agency revoked, or have ever forfeited a 

strip mining bond or a security deposited in lieu of a bond 

and if so, a detailed explanation of the facts involved in 

each case must be attachedJ 

(h) the names and 

engaged in strip mining 

applicant; 

addresses of any persons who are 

activities on behalf of the 

(i) the annual rainfall and the direction and average 

velocity of the prevailing winds in the area where the 

applicant has requested a permitJ 
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(j) the results of any test borings or core samplings 

which the applicant or his agent has conducted on the land 

to be affected, including the nature and the depth of the 

various strata or overburden and topsoil, the quantities and 

location of subsurface water and its quality, the thickness 

of any mineral seam, an analysis of the chemical properties 

of such minerals, including the acidity, sulphur content, 

and trace mineral elements of any coal seam, as well as the 

British thermal unit (B.T.U.) content of such seam, and an 

analysis of the overburden, including topsoil. If test 

borings or core samplings are submitted, each yerwit 

application shall contain two (2) copies each of two (2) 

sets of geologic cross-sections accurately depicting the 

known geologic makeup beneath the surface of the affected 

land. Each set shall depict subsurface conditions at five 

hundred (500) foot intervals across the surface and shall 

run at a ninety {90) degree angle to the other set. Each 

cross-section shall depict the thickness and geological 

character of all known strata beginning with the top soilJ 

(k) the name and date of a daily newspaper of general 

circulation within the county in which the applicar•t has 

prominently published an announcement of his application for 

a strip mining permit, and a detailed description of the 

area of land to be affected should a permit be grantea: 

(1) such other or further information as 
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department may require. 

(3) The application for a permit shall be accompanied 

by two (2) copies of all maps meeting the requirements of 

the subsections below. The maps shall: 

(a) identify the area to correspond with the 

application1 

(b) show any adjacent deep mining and the boundaries 

of surface properties and names of owners of record of the 

affected area and within one thousand (1,000) feet of any 

part of the affected area1 

(c) show the names and locations of all streams, 

creeks, or other bodies of water, roads, buildings, 

cemeteries, oil and gas wells, and utility lines on the area 

of land affected and within one thousand (1,000) feet of 

such area1 

(d) show by appropriate markings the boundaries of the 

area of land affected, any cropline of the seam or deposit 

of mineral to be mined, and the total number of acres 

involved in the area of land affected; 

(e) show the date on which the map was prepared anli 

the north point; 

(f) show the drainage plan on and away from the area 

of land affectell. This plar> shall indicate the directional 

flow of water, constructed drainways, natural waten~ays used 

for drainage, and the streams or tributaries receiving the 
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discharge; 

(g) show the proposed location of waste or refus<.: 

ar~a; 

(n) show the proposed location of temporary subsoil 

and topsoil storage area; 

(i) show the location of test boring holes; 

(j) show the surface location lines of any geologic 

cross-sections which have been submitted; 

(k) show a listing of plant varieties encountered in 

the area to be affected and their relative dominance in the 

area, together with an enumeration of tree varieties and the 

approximate number of each variety occurring per acre on the 

area to be affected, and the locations generally of the 

various kinds and varieties of plants, including but not 

limited to grasses, shrubs, legumes, forbs and trees; 

{1) be certified 

hereby certify that 

as follows: 8 I, the undersigned, 

this map is correct, and shows to the 

best of my knowledge and belief all the information required 

by the strip mining laws of this state.• The certification 

shall be signed and notarized. The department may reject a 

map as incomplete if its accuracy is not so attested; 

(m) contain such other or further information as the 

department may require. 

(4) In addition to the information and maps required 

above, each application for a permit shall be accompanied by 
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detailed plans or proposals showing the method of operation, 

the manner, time or distance, and estimated cost for 

backfilling, grading work, highwall reduction, topsoiling, 

planting, revegetating, and a reclamation plan for the area 

affected by the operation, which proposals shall meet the 

requirements of this act and rules adopted under this act. 

(5) An application fee of fifty dollars ($50) shall be 

8 paid before the permit required in this section shall be 

9 issued. The operator shall f~le with the department a bond 

10 payable to the state of Montana with surety satisfactory to 

11 the department in the penal sum to be determined by the 

12 board (on the recQmmendation of the commissioner) of not 

13 less than two hundred dollq.rs ($200) nor IIIQre than 

14 twenty-five hundred dollars ($2,500) for each acre or 

15 fraction thereof of the area of land affected, with a 

16 minimum bond of two thousand dollars ($2,000), conditioned 

17 upon the faithful performance of the requirements set forth 

18 in this act and of the rules of the board. A political 

19 subdivision or agency of the state er-~eiepa~-ge¥ernmane 

20 need not file a bond unless required to do so by the board. 

21 The board may require the filing of the bond prior to gerffiit 

22 issuance or at any titn<! thereafter. 

23 In determining the amount of the bond within the above 

24 limits, the board shall take into consideration the 

25 character and nature of the overburden, the future suitable 
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use of the land involved and the cost of backfilling, 

grading, highwall reduction, topsoiling, and reclw~ation to 

be required~ but in no event shall the bona l,)e less titan tile 

total estimated cost to the state of completing the work 

described in the reclamation plan.• 

-End-
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HOUSE BILL NO. 659 

INTRODUCED BY SHELDEN, SCHYE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

50-1039, R.C.M. 1947, TO EXEMPT ANY POLITICAL SUBDIVISION OR 

AGENCY OF THE STATE 8R--PBBBRA&--9BVBRHMB~ from bonding 

requirements of the strip mining reclamation act.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STA'l'E OF MONTANA: 

Section 1. Section 50-1039, R.C.M. 1947, is amended to 

read as follows: 

•5o-1o39. Permit required to engage in strip mining 

application for permit contents fee bond 

agencies exempt. (1) An operator may not engage in strip 

mining without having first obtained from the department a 

permit designating the area of land affected by the 

operation. The permit shall authorize the operator to engage 

in strip mining upon the area of land described in his 

application and designatea in the permit for a period of one 

(1) year from the date of its issuance. Such permit shall be 

renewable from year to year thereafter upon application to 

the department at least thirty (30) but not more than sixty 

(60) days prior to the rene,•al J.ate so long as the operator 

is in compliance with the requir~~ents of this act, the 

rules hereunder, and the reclamation plan provided for in 
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section i&-t50-1043t-eP-~h~s-a~, and agrees to comply with 

all applicable laws and rules in effect at the time of 

renewal. Such renewal shall further be subject to the denial 

provisions of sections 9-afti-i3--f50-lQ42 and 50-l046t--e~ 

-eft~s~ 

(2) An operator desiring a permit shall file an 

application which shall contain a complete ~nd detailed plan 

for the mining, reclamation, revegetation, and 

rehabilitation of the land and water to be affected by the 

operation. such plan shall reflect thorough advance 

investigation and study by the operator and shall include 

all known or readily discoverable past and present uses of 

the land and water to be affected and the approximate 

periods of such use and shall state: 

(a) the location and area of land to be affected by 

the operation, with a description of access to the area from 

the nearest public highways; 

(b) the names and addresses of the owners of record of 

the surface of the area of land to be affected by the permit 

and the owners of record of all surface area within one-half 

(.5) mile of any part of the affected area; 

(c) the names and addresses of the present owners of 

record of all subsurface minerals in the land to be 

affectedi 

(d) the source of the applicant's legal right to mine 
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tile liberal on the l.ulll affeeHII by the pezaitJ 

tel the ~ and temporary poet office addresses 

of the applicantt 

(:f) wAettla t!ae applicant or any_ person associated 

vita the applicaat holds or bas held any other per~~~its wner 

tJlia act. aNi an identification of tho .. ~its; 

(g) wether the applicant is in compliance with 

8Ubaection (2) of section N--fS0-1050:1- and whether every 

officer, partner, director, or any individual owninq of 

record or beneficialiy (alone or with associates) if known, 

ten percent (10\} or more of any cl&sa of stock of the 

applicant, is subject to any of the provisions of subsection 

(2) of section 17 [50-1050] and he .Ull so certify, and 

wbetluc Ill'" of tbe foreqoinc; parties or perBODa have ever 

" had a strip mining license or permit issued by any other 

state or federal atJeDCY revoked, 0!: baYe ever forieited a 

strip lllininq hOilCI or a sec:urity deposiC:ed in lieu of a bond 

aad if so, a det:ai.led explanation of the facts involved in 

-= ca .. auat be attachedJ 

{h} the namtts and addresses of any persons wbo are 

enqagad in s~ip mining activities OR behalf of 

IIPPU.MntJ 

the 

Cil the anaual rainfall and the direction and average 

velocity of the prevailing winds in the area where the 

applicant. hag requested a penni tJ 
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(j) the results of any test borings or core samplings 

which the applicant or his agent has conducted on the land 

to be affected, including the nature and the depth of the 

various strata or overburden· and topsoil, the quasrt.ities and 

location of subsurface water and its quality, the thickness 

of any mineral seam, an analysis of the chemical properties 

of such minarals, including the acidity, sulphur content, 

and trace mineral el.ementa of any coal seam, as well as the 

British thermal unit (B.T.U.) content of such seam, and an 

analysis of the overburden, including topiiOil. If test 

borings or cor:e samplings are IPKaitted, Mdl permit 

application shall contain two (2) copies each of two (2J 

sets of geologic cross-sections accurately depicting the 

known geologic make11p ben-th the aurface of the affected 

land. Each set shall depict !Jilb$Urface conditions at five 

hundred (500) foot intervals across the surface and shall 

run at a ninety (90) degree ..nqle to the other aei:.. Each 

cross-section shall depict the thickness and geological 

character of all known strata beginning with the top soil; 

(k) the name and date of a daily newspaper of general 

circulation within the county in which the applicant baa 

prominently pllblished an announcement of his appiicetion fcx 

a strip mininq permit, and a detailed description of the 

area of land to be affected should a pel."'Bit be C);'antedi 

(1) such other or further information as the 
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department may require. 

(3) ~he application for a permit shall be accompanied 

by two (2) copies of all maps meeting the requirements of 

the subsections below. ~ maps shall: 

(a) identify the area to correspond with the 

application; 

(b) show any adjacent deep mining and the boundaries 

of surface properties and names of owners of record of the 

affected are& and within one thousand (1,000) feet of any 

part of the affected area; 

(c) show the names and locations of all streams, 

creeks, or other bodies of water, roads, buildings, 

cemeteries, oil and gas wells, and utility lines on the area 

of land affected and within one thousand (1,000) feet of 

such area; 

(d) show by appropriate markings the boundaries of the 

area of land affected, any cropline of the seam or deposit 

of mineral to be mined, and the total number of acres 

involved in the area of land affected; 

(e) show the date on which the map was prepared and 

the north point; 

(f) show the drainage plan on and away. from the area 

of land affected. This plan shall indicate the directional 

flow of water, constructed drainwa~·s, natural waterways used 

for drainage, and the streams or tributaries receiving the 

-5- HB 659 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

n 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0659/02 

discharge; 

(g) show the proposed location of waste or refuse 

area; 

(h) show the proposed location of temporary subsoil 

and topsoil storage area; 

(i) show the location of test boring holes; 

(j) show the surface location linP~ of any geologic 

cross-sections which have been submitted; 

(k) show a listing of plant varieties encountered in 

the area to be affected and their relative dominance in the 

area, together with an enumeration of tree varieties and the 

approximate number of each variety occurring per acre on the 

area to be affected, and the locations generally of the 

various kiDds and varieties of plants, including but not 

limited to grasses, shrubs, legumes, forbs and trees; 

(1) be certified as follows: •x, the undersigned, 

hereby certify that this map is correct, and shows to the 

best of my knowledge and belief all the information required 

by the strip mining laws of this state.• The certification 

shall be signed and notarized. The department may reject a 

map as incomplete if its accuracy is not so attested; 

(m) contain such other or further information as the 

department may require. 

(4) In addition to the information and maps required 

above, each application for a permit shall be accompanied by 
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c!iellai;le:i plans or propo1Rlls showinq the method of operation, 

the ~~~&nner, time or distance, and estimated cost for 

iloltc:kfilli.ng, gr.Cinq work, highwall reduction, topsoiling, 

planting, revegetatiD<!J, ·and a reclamation plan for the area 

aftected by the operation, which proposals shall meet the 

reqair-ts of this act and rules adopted under this act. 

{5} An application fee of fifty dollars ($50) sball be 

8 paid before the permit required in thi• section sball be 

9 issued. '!'he operator shall file with tbe de~tment a bond 

10 pay&ble to the state of Montana with surety satisfactory to 

11 the department · in the penal SUIII to be determined by tbe 

12 board (on the recommendation of the ccaaissioner) of not 

13 less than 1:wo hundred dollars ($20D) nor 1110re than 

14 twenty-fi•· hUIIIIirea dollars ($2,500} for each acre or .. 
15 fraction thereof of the area of land affected, with a 

U lllini.Jmm bond of two tbcusand dollars ($2,000}, conditioned 

17 upon the faithful performance of the requirements set forth 

18 in this act and of" the rules of the board. A political 

19 subdivision or agency of the state -- ----- 2-.-----

20 Deed not file a ~ unless required to do so by the board. 

21 The ~rd may require the filing of the bond prior to permit 

_ .4!.2 i~ or. at !D1 time thereafter. 

23 In determining the amount of the bond within the al:love 

24 limits. the board shall take into consideration the 

25 character and nature of the overburden, the future suitable 
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use of the land involved and the cost of backfilling, 

grading, highwall reduction, topsoiliug, and reclamation to 

be required; but in no event shall the· bond be leu than the 

total estimated cost to the state of completinq the work 

described in the reclamation plan.• 

-End-
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HOUSE BILL NO. 659 

INTRODUCED BY SHELDEN, SCHYE 

A BILL FOR AN ACT ENTITLED~ •AN ACT TO AMEND SECTION 

50-1039, R.C.M. 1947, TO EXEMPT ANY POLITICAL SUBDIVISION OR 

AGENCY OF THE STATE 9R--PBBB~--68VSRNMB~ from bonding 

requirements of the strip mining reclamation act.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section·50-1039, R.C.M. 1947, is amended to 

read as follows: 

"50-1039. Permit required to engage in strip mining 

application for permit contents fee bond 

agencies exempt. (l) An operator may not engage in strip 

mining without having first obtained from the department a 

permit designating the area of land affected by the 

operation. The per1uit shall authorize the operator to engage 

in strip mining upon the area of land described in his 

application and designated in the permit for a period of one 

{ll year from the date of its issuance, Such permit shall be 

renewable from year to year thereafter upon application to 

the department at least thirty (30) but not more than sixty 

(60) days prior to the renewal uate so long as the operator 

is in compliance with the require~ents of this act, the 

rules hereunder, and the reclamation plan provided for in 
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section ~&-t50-1043f-er-~h~s-a~, and agrees to comply with 

all applicable laws and rules in effect at the time of 

renewal. such renewal shall further be subject to the denial 

provisions of sections 9-ane-:3--iS0-1042 and 50-1046t--er 

~his-ae~ 

(2) An operator desiring a permit shall file an 

application which shall contain a complete ~d detailed plan 

for the mining, reclamation, revegetation, and 

rehabilitation of the land and water to be affected by the 

operation. Such plan shall reflect thorough advance 

investigation and study by the operator and shall inc~e 

all known or readily discoverable past and present uses of 

the land and water to be affected and the approximate 

periods of such use and shall state~ 

(a) the location and area of land to be affected by 

the operation, with a description of access to the area from 

the nearest public highways, 

(b) the names and addresses of the owners of record of 

the surface of the area of land to be affected by the permit 

and the owners of record of all surface area within one-half 

(.5) mile of any part of the affected area1 

(c) the names and addresses of the present owners of 

record of all subsurface minerals in the land to be 

affected# 

(d) the source of the applicant's legal right to mine 
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.,.. ~~ 011 _t:be lMIIIi affect.ed. lily the pell!llitr 

t•t ~ pel!'IM..,..t aDd i;elaporary po.t office addreaaes 

w. t.ie -wu~. 

(f~ 'Wile~ tile applicant or any person assoctiated 

ritil tile appliaaat bolds or bas held any other permits UJ¥ier 

~ ac~ • .-d an ldeatification of those permits; 

(q~ whetAer the applicant is in compliance with 

~tion {2) of section U-f50-105tH· and whether every 

ot:fi.~, partner, director, or any individual owning of 

reeoed or beneficially (alone or with associates) if known, 

ten percent (10') or more of any clan of stock of the 

applicant, is subject to any of the provisions of subsection 

(2) of section 17 [50-1050] and he aball ao cert.i£y~ and 

Wbetilel: v· of tb.e foregoinq parties or persons have ever 
" had a strip lllining license or permit issued by any other 

at:ate or federal awea.cy revoked, Or have ever f-orfeit.el:l a 

strip mining ilclad « a security deposited in lieu of a :bond 

tiDd i.f ee, a 4eta!UM. explauation of the acts involved in 

-oil ease must be attachedJ 

.{~) the aames and 

-~ in st:rip Jllining 

~ 

addresses of any persons who are 

aeti vi ties on behalf of the 

·{i) the annual rainfall and the direction and average 

veloci·ty of the prevailing winds in the area where the 

-AH»lleant has -requested a permit; 
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(j) the results of any test borings or care samplinqs 

which the applicant or his agent has conducted on the land 

to be affected, including the nature and the depth of the 

various strata or overburden and topsoil, the quantities ·~ 

location of subsurface water and its quality, the thickness 

of any mineral seam, an analysis of the chemical properties 

of such minerals, including the acidity, sulphgr content, 

and trace mineral elements of any coal seam, as -11 as the 

British thermal Wlit (B.T.U.) content of such seam, and an 

analysis of the overburden, including topsoi.l. If test 

borings or coce s;unplings ere ~tted, ~ permit 

application shall contain two (2) copies each of two (2~ 

sets of geologic cross-sec::t.ions accurtltely depicting the 

known geologic makellP '*neath tl\e sta"face of the affected 

land. Each set shQll dep;i,.ct s®111urf~e conditifms at five 

hundred (500) foot intervals across the surface and shall 

run at a ninety (90) clegr- .angle to the other set. Each 

cross-section shall depict the thickness and geological 

character of all known strata !;)eginninq with the top soil; 

(k) the name and date of a daily aewspaper of general 

circulation within the county in which the applicant ba• 

prominently published an announcement of his application for 

a strip mining permit, and a detailed description of tbe 

area of land to be affected should a permit be ~antedi 

(1) such other or further information as tbe 
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department may require. 

(3) The application for a permit shall be accompanied 

by two (2) copies of all maps meeting the requirements of 

the subsections below. The maps shall: 

(a) identify the area to correspond with the 

application I 

(b) show any adjacent deep mining and the boundaries 

of surface properties and names of owners of record of the 

affected area and within one thousand (1,000) feet of any 

part of the affected area1 

(c) show the names and locations of all streams, 

creeks, or other bodies of water, roads, buildings, 

cemeteries, oil and gas wells, and utility lines on the area 

of land affected and within one thousand (1,000) feet of 

sach area1 

(d) show by appropriate markings the boundaries of the 

area of land affected, any cropline of the seam or deposit 

of mineral to be mined, and the total number of acres 

involved in the area of land affected1 

(e) show the date on which the map was prepared and 

the north point1 

(f) show the drainage plan on and away from the area 

of land affected. This plan shall indicate the directional 

flow of water, constructed drainways, natural waterways used 

for drainage, and the streams or tributaries receiving the 
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discharge, 

(g) show the proposed location of waste or refuse 

areaJ 

(h) show the proposed location of temporary subsoil 

and topsoil storage area, 

(i) show the location of test boring holes1 

(j) show the surface location linP~ of any geologic 

cross-sections which have been submitted, 

(k) show a listing of plant varieties encountered in 

the area to be affected and their relative dominance in the 

area, together with an enumeration of tree varieties and the 

approximate number of each variety occurring per acre on the 

area to be affected, and the locations generally of the 

various killlls and varieties of plants, including but not 

limited to grasses, shrubs, legumes, forbs and trees; 

(1) be certified as follows: •1, the undersigned, 

hereby certify that this map is correct, and shows to the 

best of my knowledge and belief all the information required 

by the strip mining laws of this state.• The certification 

shall be signed and notarized. The department may reject a 

map as incomplete if its accuracy is not so attested, 

{m) contain such other or further information as the 

department may require. 

(4) In addition to the information and maps required 

above, each application for a permit shall be accompanied by 
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det:&iled plans or proposals Sl\Owing the method of operation, 

the manner, time or distance, and estimated cost for 

backfilling, grading work, highwall reduction, topsoiling, 

platltinq, revege'tating, and a reclamation plan for the area 

affected by the operation, which proposals shall meet the 

r~irements of this act and rules adopted under this act. 

{5) An application fee of fifty dollars {$50) shall be 

8 paid before the permit required in this section shall be 

9 issued. '!'he operator shall file with the department a bond 

10 payable to the state of Montana with surety satisfactory to 

11 the department in the penal sum to be determined by the 

12 board (on the recommendation of the c0111111issioner) of not 

13 

14 

less than 

twenty-fi•· 

" 

two hundred dollars ($201)) nor more than 

hundred dollars ($2,500) for each acre or 

15 fraction thereof of the area of land affected, with a 

16 minimum bond of two thousand dollars ($2,000), conditioned 

17 upon the faithful performance of the requirements set forth 

18 in this act and of the rules of the board. A political 

19 subdivision or agency of the state e»-~eaePa~~~ 

20 need not file a bond unless required to do so by the board. 

21 The board may require the filing of the bond prior td permit 

22 i~ or at any time thereafter. 

23 

24 

In determining the amount of the bond within the above 

limits. the board shall take into consideration the 

25 character and nature of the overburden, the future suitable 
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use of the land involved and the cost of backfilling, 

grading, highwall reduction, topsoiling, and reclamation to 

be required; but in no event shall the bond be leas than the 

total estimated cost to the state of completing the work 

described in the reclamation plan.• 

-End-
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HOUSE BILL ~JO. 6 59 

INTRODUCED BY SHELDEN, SCHYE 

A aiLL FOR AU ACT I;NTITLED: "AN AC'l' TO AMEND SECTIOrt 

5Q-l039, R.C.M. 1947, TO EXEMPT ANY POLITICAL SUBDIVISION OR 

AGENCY OF THE STATE 9R--PEi*!RM>--6e"'ERNMRN'F FROH BONDING 

REQUIREMENTS OF THE STRIP MiiUNG RECLAMATION ACT. • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5Q-1039, R.C.M. 1947, is amended to 

read as follows: 

"50-1039. Permit required to engage in strip mining 

application for permit -- contents -- fee -- bond 

agencies exempt. (1) An operator may not engage in strip 

mining without having first obtained from tile deiJartment a 

permit designating the area of land affected by the 

operation. Tile permit shall aut:10rize the operator to engage 

in strip mining upon the area of land described in his 

aiJi,Jlication and designated in the t>ermit for a period of one 

( 1) year from L1e date of its issuance. Sue;, permit shall be 

renewaLle from year to year thereafter upon application to 

the department at least thirty (30) but not more than sixty 

(60) days ?rior to tne renewal date so long as tl1e operator 

is in compliance with the requirements of this act, the 

rules hereunder, and tne reclamation plan provided for in 
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section *Q-t5G-l043t-er-~ft~~-ae~, and agrees to comply with 

all applicable laws and rules in effect at the time of 

renewal. Sucn renewal shall furtt1er 0e subject to the denial 

provisions of sections 9-afte-±~--iS0-1042 and 50-1046t--~ 

~,..'!its-aee. 

(2} An operator desiring a permit s;1all file an 

application whicn shall contain a complete and detailed glan 

for the mining, reclamation, revegetation, and 

rehabilitation of the land and water to be affected by the 

operation. Such plan shall reflect thorough advance 

investigation and study by the operator and shall include 

all known or readily discoverable ~ast and present uses of 

the land and water to oe affected and the approximate 

periods of such use and shall state: 

(a} the location and area of land to be affected by 

the operation, with a description of access to the area from 

the nearest public highways; 

(b) the names and addresses of the owners of record of 

the surface of the area of land to be affected by the permit 

anu the owners of record of all surface area within one-half 

(.5) mile of any part of the affected area; 

(c) the names and addresses of tne ,;resent owners of 

recoru of all subsurface :ninerals in tne land to be 

affected; 

(d) the source of the applicant's legal right to mine 

-2- dB 659 



.. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0&59/02 

the mineral on the land affected by the permit~ 

(e) the permanent and temporary post office addresses 

of the applicant; 

(f) whether the applicant or any person associated 

with the applicant holds or has held any other permits under 

this act, and an identification of those permits; 

(g) whether the applicant is in compliance with 

subsection (2) of section ~~-t50-1050f and whether every 

officer, partner, director, or any individual owner of 

record or beneficially (alone or with associates) if known, 

ten percent (10%) or more of any class of stock of the 

applicant, is subject to any of the provisions of subsection 

{2) of section i~--t50-1050f and he shall so certify, and 

whether any of the foregoing parties or persons have ever 

had a strip mining license or permit issued by any other 

state or federal agency revoked, or have ever forfeited a 

strip mining bond or a security deposited in lieu of a bond 

and if so, a detailed explanation of the facts involved in 

each case must be attached; 

(h) the names and addresses of any persons who are 

engaged in strip mining activities on behalf of 

applicant; 

the 

(i) the annual rainfall and the direction and average 

velocity of the prevailing winds in the area where the 

applicant has requested a permit; 
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(j) the results of any test borings or core sam~lings 

which the applicant or his agent has conducted on the land 

to be affected, including the nature and the depti1 of the 

various strata or overburden and topsoil, the quantities and 

location of subsurface water and its yuality, the thickness 

of any mineral seam, an analysis of the chemical properties 

of such minerals, including tne acidity, sulp.1ur content, 

and trace mineral elements of any coal seam, as well as the 

British thermal unit (B.T.U.) content of such seam, and an 

analysis of the overburden, includil>g topsoil. If test 

borings or core samplings are submitted, each permit 

application shall contain two (2) copies each of two (2) 

sets of geologic cross-sections accurately depicting the 

known geologic makeup beneath the surface of the affected 

land. Each set shall depict subsurface conditions at five 

hundred {500) foot intervals across the surface and shall 

run at a ninety (90) degree angle to the other set. Eac:1 

cross-section shall depict the thickness and geological 

cnaracter of all known strata beginning with b1e top soil; 

(k} the name and date of a daily newspaper of general 

circulation withi.• the county in whicit U>e applicant i>as 

prominentl::z• published au announcement of his application for 

a strip mining permit, and a detailed description of the 

area of land to be affected should a permit be granted; 

( 1) suci1 other or furtner information as b1e 
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department may require. 

(3) Tne application for a permit shall be accom~anied 

by two ( 2) copies of all ma?S meeting t.1e requirements of 

the subsections below. The maps shall: 

(a) identify tne area to correspond with the 

application; 

(b) show any adjacent deep mining and the boundaries 

of surface properties and names of owners of record of the 

affected area and within one thousand (1,000) feet of any 

~art of the affected area; 

(c) show the names and locations 

cree~s, or other bodies of water, 

of all streams, 

roads, buildings, 

cemeteries, oil and gas wells, and utility lines on the area 

of land affected and within one thousand (1,000) feet of 

such area; 

(d) show oy appropriate markings tne boundaries of the 

area of land affected, any crop line of t;1e seam or de!>osit 

of mineral to be mined, and the total number of acres 

involved in the area of land affected; 

(e) show the elate on whicn the map was f>repared and 

t!le north point; 

(f) show tae drainage plan on and away from the area 

of land affected. This plan shall indicate the directional 

flow of water, constructed drainways, natural waterways used 

for drainage, and tae streams or tributaries receiving the 
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discharge; 

(g) show the proposed location of waste or refuse 

area: 

{h) show the proposed location of temporary subsoil 

and topsoil storage area; 

(i) show the location of test boring holes; 

(j) show the surface location lines of any geologic 

cross-sections whic;l have been submitted; 

(k) show a listing of plant varieties encountered in 

the area to be affected and their relative ~ominance in the 

area, together with an enumeration of tree varieties and the 

approximate number of each variety occurring per acre on the 

area to be affected, and the locations generally of the 

various kinds and varieties of plants, including but not 

llinited to grasses, si1rubs, leyumes, forLs and trees; 

(1) be certified as follows: "I, the undersigned, 

hereby certify that this map is correct, and sllows to the 

best of my knowledge and belief all the information required 

by the strip mining laws of this state.• The certification 

shall be signed and notarized. Tne de?artnent may reject a 

map as incom?lete if its accuract is not so attested; 

(m) contain suc.1 ot;1er or further information as the 

<.i.:partment may require. 

(4) In addition to the information and maps required 

above, eac;l application for a ?ermit shall be accompanied by 
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detailed plans or proposals showing the method of operation, 

the manner, time or distance, and estimated cost for 

backfilling, grading work, highwall reduction, topsoiling, 

planting, revegetating, and a reclamation plan for the area 

affected by the operation, which proposals shall meet the 

requirements of this act and rules adopted under this act. 

(5) An application fee of fifty ~ollars ($50) shall be 

paid before the permit required in this section shall be 

issued. The operator shall file with the department a bond 

10 payable to the state of Montana with surety satisfactory to 

11 the department in the penal sum to be determined by the 

12 board (on the recommendation of the commissioner) of not 

13 less than two !1undred dollars ( $200) nor more than 

14 twenty-five hundred dollars ($2,500) for each acre or 

15 fraction thereof of the area of land affected, with a 

16 minimum bond of two thousand dollars ($2,000), conditioned 

17 upon t!<e faithful performance of the requirements set forth 

18 in this act and of the rules of the board. A political 

19 subdivision or agen~t of the state er-£edera:-,~~ 

20 need not file a bond unless required to do so ut the board. 

21 The board may require t11e filing of the bond prior to permit 

22 issuance or at any time thereafter. 

23 In determining the ar..10unt of the bond within the above 

24 limits, the board shall take into consideration the 

25 character and nature of the overburden, the future suitable 
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use of the land involved and the cost of backfilling, 

grading, highwall reduction, topsoiling, and reclamation to 

be required: but in no event shall the bond be less than the 

total estimated cost to the state of completing the work 

described in the reclamation plan." 

-End-
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