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75-7801, 75-7806, 75-7807, 

EXPAND THE DEFINITION OF SPECIAL EDUCATION TO 

GIFTED AND TALENTED, ELIMINATE THE CULTURAL EXCLUSION FOR 

EDUCATIONALLY HANDICAPPED, PROVIDE FOR DISCRETIONARY 

ESTABLISHMENT OF PROGRAMS FOR THE GIFTED AND TALENTED, 

INCLUDE THE TRAINABLE MENTALLY RETARDED IN THE TWENTY-ONE TO 

TWENTY-FIVE YEAR AGE ELIGIBILITY, THE RIGHT OF PARENTS TO 

PETITION FOR PROGRAMS FOR GIFTED AND TALENTED, TO ALLOW FIVE 

PERCENT OF ALLOWABLE COSTS FOR GENERAL DISTRICT 

ADMINISTRATIVE COSTS FOR SPECIAL EDUCATION, TO PROVIDE A 

RATIO FORMULA FOR PRINCIPALS, AND TO PROVIDE COST OF TRAVEL 

FOR SP~CIAL EDUCATION PERSONNEL WHO TRAVEL IN RELATION TO 

THEIR JOB DESCRIPTIONS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-7801, R.C.M. 1947, is amended to 

read as follows: 

"75-7801. Definitions. As used in this Title, unless 

the context clearly indicates otherwise: 

J!L "Special education" means the kind of instruction 

requiring special facilities or programs for mentally 
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LC 1332 

retardedL er physically handicappedL ehi~dre~---er---£er 

educationally handicapped and gifted and talented persons. 

~ A "mentally retarded child" means any child who is 

not capable of profiting from the regular instruction of a 

school because his mental ability is substantially below the 

mental ability of an average child of the same age. Mentally 

retarded children are classified as follows: 

(a) An "educable mentally retarded child" means a 

child who, at maturity, cannot be expected to attain a level 

of intellectual functioning greater than that con~nly 

expected of an eleven-year-old child, but not less than that 

of a seven-year-old child. 

(b) A "trainable mentally retarded child" means a 

child who, at maturity, cannot be expected to attain a level 

of intellectual functioning greater than that commonly 

expected of a seven-year-old child and, for entrance into a 

training program, is capable of walking, of clean body 

habits, and of obedience to simple commands. 

(c) A •custodial mentally retarded child" means a 

child who does not show a likelihood of attaining clean body 

habits, responsiveness to directions, or means of 

intelligible communication. 

J1l A "physically handicapped child" means a child who 

is capable of profiting from the regular instruction with 

the assistance of •peciol_::uij[jft~ec~,~~' 
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transportation to compensate for physical disabilities such 

as, but not limited to, cardiac impairment, cerebral palsy, 

chronic health problems, or inadequate speech, hearing or 

vision. 

l!L An •educationally handicapped person• means a 

child or young adult under the age of twenty-one (21) years 

who requires special assistance to the extent that he cannot 

reasonably profit from the regular education program. 

An educationally handicapped person's learning 

disorders include, but are not limited to, conditions which 

have been referred to as visual perception handicaps, brain 

injury, minimal brain dysfunction, dyslexia, behavioral 

maladjustment and emotional disturbances. An educationally 

handicapped person's disorders are not the result of 

problems with visual acuity, hearing impairment, physical 

handicaps, e~~e~a~-er instructional factors, and mental 

retardation. 

(5) "Gifted and talented person" means an individual 

identified by professionally qualified personnel as mentally 

gifted or talented in areas like the following: 

(a) academics, 

(b) fine arts, 

(c) creativity, and 

(d) human relations.• 

Section 2. Section 75-7806, R.C.M, 1947, is amended to 
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read as follows: 

"75-7806. Discretionary establishment of special 

education program. The trustees of any district may 

establish and maintain a special education program for: 

(1) four {4) or more educable mentally retarded 

children; 

(2) four (4) or more physically handicapped children; 

(3) four (4} or more trainable mentally retarded 

children; 

{4) four (4) or more educationally handicapped persons 

between the ages of six (6) and twenty-one (21) ; 

(5) four (4) or more gifted and talented persons; 

fS~~ individual children requiring special education 

such as home or hospital tutoring, school-to-horne telephone 

communication, or other individual programs; or 

~6~Jll educable mentally retarded children, trainable 

mentally retarded children, educationally handicapped 

children, or physically handicapped children under the age 

of six {6) years of age when the superintendent of public 

instruction has determined that such programs will: 

(a) assist a child to achieve levels of competence that 

will enable him to participate in the regular instruction of 

the district when he could not participate without special 

education; 

(b) permit the conservation or early acquisition of 
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skills which will provide the child with an equal 

opportunity to participate in the regular instruction of the 

district; or 

(c) provide other demonstrated educational advantages 

which will materially benefit the child; or 

*~~{8) trainable mentally retarded, educable mentally 

retarded persons, educationally handicapped persons, or 

physically handicapped persons who are not less than 

twenty-one (21) or more than twenty-five (25) years of age 

when the superintendent of public instruction has determined 

that such programs will assist a person to achieve levels of 

competence that will enable him to better participate in 

society; 

~8~J2l eligibility for enrollment in special education 

progrru,ts shall be determined under regulations of the 

superintendent of public instruction issued pursuant to 

policies adopted by the board of public education." 

Section 3. Section 75-7807, R.C.:1. 1947, is amended to 

read as follows: 

"75-7807. Petition of parents for establishment of 

special education program. The parents of four (4) or more 

persons requiring special education of the kind provided for 

educable mentally retarded children, trainable mentally 

retarded children, educationally handicapped persons, gifted 

and talented persons, or physically handicapped children may 
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petition the board of trustees to establish a special 

education program. Parents residing in several districts may 

petition the board of trustees of each district to 

co-operatively establish a special education program of one 

kind for four (4) or more persons. The interlocal 

co-operative agreement authorized in chapter 49 of Title 16, 

R.C.M. 1947, may be used to establish a multi-district 

special education program." 

section 4. Section 75-7813.1, R.C.M. 1947, is amended 

to read as follows: 

•75-7813,1. Allowable cost schedule for special 

programs -- the superintendent of public instruction to make 

rules -- annual accounting. (1) For the purpose of 

determining the maximum-budget-without-a-vote for special 

education as defined in sections 75-6905 (20) and 75-6905 

(21), the 

followed by 

following schedule of allowable costs shall be 

the school district in preparation of its 

special educ~tion budget for state aid request purposes and 

by the superintendent of public instruction in his review 

and approval of the budget for the purposes of determining 

the amount of the maximum-budget-without-a-vote for special 

education for the district, and as used in this schedule, 

"full-time special pupil" and "regular ANB" are to be 

determined in accordance wiL~ sections 75-6902 and 75-6903. 

(a) Administration; 

sal:~7J73' to 'd"7i"ffd 
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other expenses of the superintendent's office, the off ice of 

the board of trustees, and the business office including~L 

(i) salaries of professional administrative personnel; 

---a-per~~ea-e£-the-eft~~re-eea~-eerrespe~~-~e-ehe-~er~~eft 

e£-eB~ire-werkift~-~~-Whieh-eaeh-e~eh-pereea-ee¥~es-~e-~he 

~ee~ai-~!1'!."81'11 

(ii) salaries of clerical personnel for administrative 

staff; ----.ae--eme~~--eiiewea--ter--~8!Je~--p~~eses--per 

£•ii-~ime--epeeiai--P¥Pii-ma~-ft~-eMeeea-~he-ame~~-b~!Je~a 

per-re!J~iar-ANB-fer-~e-e~refte-~ear 

(iii) supplies and other expensesL ----~e--eme~~ 

aiiewea--ier·b~a!Je~-~~eses-per-i~ii-~ime-speeiai-~w~ii-mar 

fte~-eKeeea-the-ame~~--b~a~eeea--per--re!J~iar--ANB--ier--~he 

e~refte-rear ... 

(iv) an amount allowed for budget purposes not to 

exceed five percent (5%) of approved budget without the 

specific approval of the superintendent of public 

instruction. 

(b) Instruction; salaries, benefits, 

textbooks and other expenses including: 

supplies, 

(i) salaries of principals and clerical personnel -- a 

portion of the entire cost corresponding to the pereieft--ei 

the--efteire--wer~ift~--~ime-whieh-eaeh-sweh-~erseft-ee¥~e-~ 

the-s~eeiai-~r&!Jram-b~e-B~-~e-eKeeea-efte--eBa--se¥efter-i~¥e 

h~areaths--~i ... ~§*-~imes-the-am~~-b~d!Jeeea-per-re!J~iar-~B 
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ier--the--e~refte--year ratio of the number of regular 

classroom students to the number of full-time special 

education students, and in the case of resource teachers and 

speech therapists, the number of full-time equivalent 

students; 

(ii) salaries and benefits of special program teachers, 

regular program teachers, teacher aides, special education 

supervisors, audiologists, and speech and heari~9 

clinicians--the entire cost if employed full-time in the 

special program. If such personnel are shared bet~··:..-"· 

special and regular programs--a portion of the entire c:o:::t 

corresponding to the entire working time which each snr:o'­

person devotes to the special program; 

(iii) teaching supplies and textbooks--if used 

exclusively for special programs the actual total cost. If 

shared with regular programs--the amount allowed for budget 

purposes per full-time special pupil may not exceed ~he 

amount budgeted per regular ANB for the current year; 

(iv) other expenses--with the exception of the 

following items, the amount allowed for budget purposes per 

full-time special pupil may not exceed the amount budgeted 

per regular ANB for the current year: 

(A) Contracted services, including fees paid for 

professional advice and consultation regarding special 

students or the special program, and the delivery of special 

-B-
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education services by nonprofit agencies--the actual total 

cost. 

(B) Transportation costs for special education 

personnel who must travel eft-~-i~ifte~~~-baeie-r~em-sehee; 

~e-eehee;-e~-aie~~ie~-~e-aie~~ie~-in order to fulfill the 

responsibilities of their particular job description -- the 

actual cost to the district calculated on the same mi;ea~e 

~a~e ~ used by the district for other travel 

reimbursement purposes. 

(c) Library services; salaries, books and periodicals 

and other expenses--the amount allowed for budget purposes 

per full-time special pupil may not exceed the amount 

budgeted per regular ANB for the current year. 

(d) Supportive services; salaries, benefits and other 

expensc;s: 

(i) salaries and benefits of 

personnel--the entire cost if 

professional supportive 

employed full-time in the 

special program. If such personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time which each such 

person devotes to the special program. 

Professional supportive personnel may include 

counselors, social workers, psychologists, psychometrists, 

physicians, nurses, and physical and occupational 

therapists. 
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(ii) salaries and benefits of clerical personnel for 

professional personnel in supportive services--the entire 

cost if employed full-time in the special program. If such 

personnel are shared between special and regular programs--a 

portion of the entire cost corresponding to the entire 

working time which each such person devotes to the special 

program; 

(iii) other expenses--the amount allowed for budget 

purposes per full-time special pupil may not exceed the 

amount budgeted per regular ANB for the current year. 

(e) Operation of plant; salaries, benefits, heat for 

buildings, utilities except heating, and other supplies and 

expenses--the superintendent of public instruction shall 

make regulations fixing a ratio for operation spending per 

full-time special pupil to such spending per current year's 

regular ANB. The proration 

between the number of 

shall 

special 

be based on the ratio 

pupils per class and the 

number of regular pupils per class and any other relevant 

factors. 

(f) Maintenance of plant; salaries, benefits, 

replacements and parts, contracted services--the 

superintendent 

fixing a ratio 

of public instruction shall make regulations 

for maintenance spending per full-time 

special pupil to such spending per current year's regular 

proration shall be based on the ratio between the 

lf/3 G ~~ 
:-:..;:JB. The 

-10-
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number of special pupils per class and the number of regular 

pupils per class and any other relevant factors. 

(g) School food services--the amount allowed for budget 

purposes per full-time special pupil may not exceed the 

amount budgeted per regular ANB for the current year. 

(h) Student body and auxiliary services: salaries and 

other expenses--the amount allowed for budget purposes per 

full-time special pupil may not exceed the amount budgeted 

per regular ANB for the current year. 

(i) other current charges: insurance, rental of land 

and buildings, and other expenses : 

(i) rental of land and buildings, when such premises 

meet all requirements of the board of public education and 

the department of health and environmental sciences--no such 

costs may be charged to the special program without specific 

authorization from the superintendent of public instruction 

unless the land and buildings are shared between the special 

and regular pupils, and the amount of the total cost that 

may be charged to the special program may not exceed 

whatever proportion the number of special full-time pupils 

are to the total enrollment of the school district of the 

previous year. Provided, however, that any school district 

renting land and buildings for special education purposes 

prior to the 1974-75 school year is not subject to this 

requirement, and will charge a portion of the total cost 
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when shared with regular programs, to be prorated based on 

the amount of building space used by each type of program; 

(ii) insurance--the superintendent of public 

instruction shall make regulations fixing a ratio for 

insurance spending per full-time special pupil tq such 

spending per current year's regular ANB. The proration s;1all 

be based on the ratio between the number of special pupils 

per class and the number of regular pupils per class and any 

other relevant factors; 

(iii) all other expenses--the amount allowed for budget 

purposes per full-time special pupil for a school year may 

not exceed the amount budgeted per regular ANB for the 

current school year. 

(j) Capital outlay; sites, buildings, remodeling and 

improvements, equipment and other: 

(i) classroom remodeling and improvements for a program 

for physically handicapped students--the actual total cost1 

all other remodeling and improvements--the amount allowed 

for budget purposes per full-time special pupil for a school 

year may not exceed the amount budgeted per regular ANB for 

the current school year; 

(ii) equipment--the actual total cost1 

(iii) sites--buildings--no such costs may be charged to 

the special program unless the sites and/or buildings are 

shared between the special and regular students, and the 

-12-
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amount of the total cost that may be charged to the special 

program 

special 

may not 

full-time 

exceed whatever proportion the number of 

pupils are to the total full-time 

enrollment of the school. 

(iv) other--the amount allowed for budget purposes may 

not exceed the amount budgeted per regular I~B for the 

current year. 

(k) Room and board costs when the special pupil has to 

attend a program at such a distance from his home that 

commuting is undesirable as determined by the superintendent 

of public instruction. 

(2) The superintendent of public instruction shall, 

prior to the time when a district must have prepared its 

budget for the 1975-1976 year, promulgate rules and 

regulations, in accordance with the policies of the board of 

public education, for: 

(a) keeping necessary 

administrative personnel and 

special and regular programs; 

records for supportive and 

any personnel shared between 

(b) defining the total special program caseload that 

21 shall be assigned to specific support persons and the kinds 

22 of professional specialties to be considered relevant to the 

23 program before the district may count an allowable cost 

24 under subsection (1) (d) of this section; 

25 (c) defining the kinds or types of equipment whose 
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costs may be counted under subsections (1) (j) (ii) of this 

section; and 

(d) prescribing formulas for calculating, the portion 

of operation and maintenance costs, insurance, building and 

rental costs properly allocable to the special programs, as 

prescribed by subsections (1) (e), (l) (f), (1) (i) (i), and 

(1) (i) (ii) of this section. 

(3) An annual accounting of all expenditures of school 

district general fund monies for special education shall be 

made by the district trustees on forms furnished by the 

superintendent of public instruction. The superintendent of 

public instruction shall make rules for such accounting." 

-End-
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STAlE ~i,: MONTANA 
REQUEST NO. _:?~0)5 

FISCAL NOTE 

Fori!/ fi}) I' 

I 11 ,: .. :npli,Jil<:t' wi 1 h <1 written request received ____ .fJtb.ru.ar)L2.1 __________ , 19 .15_ ___ . there is hereby submitted a F 1scal Nc ,,. 

1,>, House Bill 655_ (~1:!1.!!~9!!<:1_) _ .. pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

/lm;kqround in1 ormation used in developing this Fiscal Note is available from the Office of Budget and Prog1·am Planning, to member'> 

,If iht· Leq1slature liiJOn request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 655, as amended: (1) expands the definition of special education to include the gifted and talented, (2) provides 
for discretionary establishment of programs for the gifted and talented, (3) includes the trainable mentally retarded in the 
21 - 25 year age eligibility group, (4) provides parents of gifted and talented the right to petition for programs, and 
(5) provides travel allowances for special education personnel. 

ASSUMPTIONS: 

1. Appropriate estimates are based upon a current school population of 178,000. 

2. The Bureau for the Eudcationally Handicapped estimates 2% of school population are gifted and talented; thus 3,560 
Montana school children would be so categorized. Using the Great Falls Gifted and Talented Project model as a basis, 
estimated costs would be $120 per child. Approximately 1,750 children will receive services the first year and all such 

children will receive services thereafter. 

3. The inclusion of the trainable mentally retarded will result in an estimated additional 250 eligibles; 125 would require 
services the first year. All· 250 would require services each year thereafter. The estimated cost per person is $1,800 per year. 
Treatment centers will be located in population centers, thus creating a requirement for funding room and board for those 

outside the centers. 

4. The change in travel allowance will result in additional $25,000 per year transportation costs. 

FISCAL IMPACT: 

Estimated Special Education Expenditures under Current Law 

Estimated Special Education Expenditures under Proposed Law 

Estimated increase in expenditures 

CONCLUSION: 

FY 76 

$ 13,300,000 

13,815,800 

$ 515,800 

FY 77 

$ 13,300,000 

14,427,200 

$ 1,127,200 

Enactment of House Bill 655 would result in an estimated increase in expenditures of $1.64 million during the biennium. 

Office of Budget and Program Planning 

Date: ____ _f_li!J.I"!l-E.!Y...W..J£1??_ 



STATE J~ MONTANA 
REQUEST NO. _.1!!.1_·_7_5 __ ~---

FISCAL NOTE 

Form H/)-/5 

In cornpli,mce with a written request received _____ Fe~rull!y_!~---, 19 _ 7_? ___ , there is hereby submitted a Fiscal Note 
House Bill 655 . _ . _ 

for . ---.----------------------------pursuant to Chapter 53, Laws of Montana, 1965- Th1rty-N1nth Leg1slat1ve Assembly. 

Background mformation used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 655: (1) expands the definition of special education to include the gifted and talented, (2) eliminates the cultural 
exclusion for educationally handicapped, (3) provides for discretionary establishment of programs for the gifted and talented, 
(4) includes the trainable mentally retarded in the 21-25 year age eligibility group, (5) provides parents of gifted and talented the 
right to petition for programs, (6) allows a maximum of 5% of allowable General District Administrative costs for special education, 
(7) provides a ratio formula for salaries of principals and clerical personnel, and (8) provides travel allowances for special education 
personnel. 

ASSUMPTIONS: 

1. Appropriate estimates are based upon a current school population of 178,000. 

2. A special education resource room costs $18,000 per year to operate. 

3. The Bureau for the Educationally Handicapped estimates 2% of school population are gifted and talented; thus 3,560 Montana 
school children would be so categorized. Thirty gifted and talented students can be accommodated in a resource room. 

4. A New Mexico study indicates that elimination of the cultural exclusion for educationally handicapped results in 7.38% of 
school children classified as educationally handicapped. Since Montana presently provides special education to 3% of the school 
children, an estimated 4.38% or 7,796 additional children would be eligible. 

5. The inclusion of the trainable mentally retarded will result in an estimated additional 250 eligibles; 125 would require services 
the first year. All 250 would require services each year thereafter. The estimated cost per person is $1,800/year. Treatment centers 
will be located in population centers, thus creating a requirement for funding room and board for those outside the centers. 

6. Changes in the derivation of administrative cost ceilings and salaries of principals and clerical help will not alter current 
procedures markedly. 

7. The change in travel allowance will result in additional $25,000/year transportation costs. 

FISCAL IMPACT: 

Estimated Special Education Expenditures under Current Law 
Estimated Special Education Expenditures under Proposed Law 

Estimated Increase in Expenditures 

CONCLUSION: 

FY 76 

$ 13,300,000 
22,767,800 

$ 9.467,800 

FY 77 

$ 13,300,000 
23,162,000 

$ 9,862,000 

Enactment of House Bill 655 would result in an estimated increase in expenditures of $19.3 million during the biennium. 

TECHNICAL NOTE: 

Section 4ai of the bill provides guidelines for allocating salaries of principals and clerical personnel by outlining a ratio of the 
number of regular classroom students to the number of full-time special education students. If the intent is to allocate costs of 

principal and clerical salaries to special education and regular classroom categories, 0Jr~ ~ . 
a more appropriate ratio would be the number of special education students to the /JIJfJII/A~ 
total number of students. BUDGET DIRECTOR 

Office of Budget and Program Planning 

D ~2./J~-3/-z.::-ate: --~--<-.:->~oo=..---L...~---
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Approved bv Cormnittee 
on Education 

HOUSE BILL NO. 655 

INTRODUCED BY DUSSAULT, FABREGA, LESTER, FAGG, VINCENT, 

TROPILA, TRAVIS, GILLIGAN, LYNCH, HOLMES, STOLTZ, 

HUENNEKENS, KI}ffiLE, LUEBECK 

A BILL FOR ~~ ACT ENTITLED: •AN ACT TO ANEND SECTIONS 

75-7801, 75-7806, 75-7807, AND 75-7813.1, R.C.M. 1947, TO 

EXPAND THE DEFINITION OF SPECIAL EDUCATION TO INCLUDE THE 

GIFTED AND TALENTED, 1!~2M;i;Ni'!i'l'B-'l'HB-E:~H>WRM>-I!M€~l::IS29N-PeR 

1!9l::IE:i'!i~29N~~¥---H~B2Si'IPPBBT PROVIDE FOR DISCRETIONARY 

ESTABLISHMENT OF PROGRM1S FOR THE GIFTED AND TALENTED, 

INCLUDE THE TRAJNABLE NENTALLY RETARDED IN THE TWENTY-ONE TO 

TWENTY-FIVE YEAR AGE ELIGIBILITY, THE RIGHT OF PARENTS TO 

PETITION FOR PROG~$ FOR GIFTED AND TALENTED, '1'9-~W-Pi!iVB 

PBR€BN'l'----9P---~W~~---€9S'l'S---P9R---6BNB~--92S'l'R2E:'l' 

i'!iSM2N2S'l'Ri'!i'l'~VI!-€9S'l'S-P9R-SPI!€2~--B9l::leA'l'29N7--'l'8--PR9V;!;9B--A 

RA'l'28--P9R~Y~i'!i-P9R-PR2N€2PA~ST AND TO PROVIDE COST OF TP~VEL 

FOR SPECIAL EDUCATION PERSONNEL WHO TRAVEL IN RELATION TO 

THEIR JOB DESCRIPTIONs.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section 75-7801, R.C.H. 1947, is amended to 

read as follows: 

"75-7801. Definitions. As used in this Title, unless 

the context clearly indicates otherwise: 
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1!L "Special education" means the kind of instruction 

requiring special facilities or programs for mentally 

retardedL er physically handicappedL ehi~ereft---er---fe~ 

educationally handicapped and gifted and talented persons. 

~ A •mentally retarded child" means any child who is 

not capable of profiting from the regular instruction of a 

school because his mental ability is substantially below the 

mental ability of an average child of the same age. ~entally 

retarded children are classified as follows: 

(a} An "educable mentally retarded child" means a 

child who, at maturity, cannot be expected to attain a level 

of intellectual functioning greater than that commonly 

expected of an eleven-year-old child, but not less than that 

of a seven-year-old child. 

(b) A •trainable mentally retarded child" means a 

child who, at maturity, cannot be expected to attain a level 

of intellectual functioning greater than that commonly 

expected of a seven-year-old child and, for entrance into a 

training program, is capable of walking, of clean body 

habits, and of obedience to simple commands. 

(c) A "custodial mentally retarded child" means a 

child who does not show a likelihood of attaining clean body 

habits, responsiveness to directions, or means of 

intelligible communication. 

ill A "physically handicapped child" means a child who 
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is capable of profiting from the regular instruction with 

the assistance of special equipment, special services, or 

transportation to compensate for physical disabilities such 

as, but not limited to, cardiac impairment, cerebral palsy, 

chronic health problems, or inadequate speech, hearing or 

vision. 

l!L An •educationally handicapped person• means a 

child or young adult under the age of twenty-one (21) years 

who requires special assistance to the extent that he cannot 

reasonably profit from the regular education program. 

An educationally handicapped person's learning 

disorders include, but are not limited to, conditions which 

have been referred to as visual perception handicaps, brain 

injury, minimal brain dysfunction, dyslexia, behavioral 

maladjustment and emotional disturbances. An educationally 

handicapped person's disorders are not the result of 

problems with visual acuity, hearing impairment, physical 

handicaps, eel~~ei-er CULTURAL OR instructional factors, 

and mental retardation. 

(5) •Gifted and talented person• means an individual 

identified by professionally qualified personnel as mentallv 

gifted or talented in areas like the following: 

(a) academics , 

(b) fine arts, 

(c) creativity, and 
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(d) human relations.• 

Section 2. Section 75-7806, R.C.11. 1947, is amended to 

read as follows: 

n75-7806. Discretionary establishment of special 

education program. The trustees of any district may 

establish and maintain a special education program for: 

(1) four (4) or more educable mentally 

children1 

retarded 

(2) four (4) or more physically handicapped children; 

(3) four (4) or more trainable mentally retarded 

children; 

(4) four (4} or more educationally handicapped persons 

between the ages of six (6} and twenty-one (21}; 

(5} four (4) or more gifted and talented persons; 

~i?J!l individual children requiring special education 

such as home or hospital tutoring, school-to-home telephone 

communication, or other individual programs; or 

~e*l!L educable mentally retarded children, trainable 

mentally retarded children, educationally handicapped 

children, or physically handicapped children under the aqe 

of six (6) years of age when the superintendent cf public 

instruction has determined that such programs will: 

(a) assist a child to achieve levels of competence that 

1•lill enable him to participate in the regular instruction of 

the district when he could not participate 1-;ithout special 
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education: 

(b) permit the conservation or early acquisition of 

skills which will provide the child with an equal 

opportunity to participate in the regular instruction of the 

district; or 

(c) provide other demonstrated educational advantages 

which will materially benefit the child: or 

f~r(3) trainable mentally retarded, educaule mentally 

retarded persons, educationally handicapped persons, or 

physically handicapped persons who are not less than 

twenty-one (21) or more than twenty-five (25) years of age 

when the superintendent of public instruction has determined 

that such programs will assist a person to achieve levels of 

competence that will enable him to better participate in 

society: 

fBr11L eligibility for enrollment in special education 

programs shall be determined under regulations of the 

superintendent of public instruction issued pursuant to 

policies adopted by the board of public education.w 

Section 3. Section 75-7807, R.C.M. 1947, is amended to 

read as follows: 

"75-7807. Petition of parents for establishment of 

special education program. The parents of four (4) or more 

persons requiring special education of the kind provided for 

educable mentally retarded children, trainable mentally 
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retarded children, educationally handicapped persons, gifted 

and talented nersons, or physically handicapped children nay 

petition the board of trustees to establish a special 

education program. Parents residing in several districts may 

petition the board of trustees of each district to 

co-operatively establish a special education progra~m of one 

kind for four (4) or more persons. The interlocal 

co-operative agreement authorized in chapter 49 of Title 16, 

R.C.M. 1947, may be used to establish a multi-district 

special education program." 

Section 4. Section 75-7813.1, R.C.M. 1947, is amended 

to read as follows: 

"75-7813.1. Allowable cost schedule for special 

programs -- the superintendent of public instruction to make 

rules -- annual accounting. (1) For the purpose of 

determining the maximum-budget-without-a-vote for special 

education as defined in sections 75-6905 (20) and 75-690J 

(21), the following schedule of allowable costs shall be 

followed by the school district in preparation of its 

special education budget for state aid request purposes and 

by the superintendent of public instruction in his review 

and approval of the budget for the purposes ~f determining 

the amount of the maximum-budget-without-a-vote for special 

education for the district, and as used in this schedule, 

"full-time special pupil" and "regular ANB" are to be 
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1 determined in accordance with sections 75-6902 and 75-6903. 
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(a) Administration; salaries, benefits, supplies and 

other expenses of the superintendent's office, the office of 

the board of trustees, and the busineas office including~L 

(i) salaries of professional administrative personnelT 

---a-pe~~~eft-e£-~he-eft~~re-e&e~-eer~e~pefte~e~-~e-the-pe~~~eft 

e~-eft~~~e-werk~ft~-~~me-wh~eh-eaeft-s~eh-pe~seft-~e~ee-~e-~he 

epee~a~--~raa A PORTION OF THE ENTIRE COST 

CORRESPONDING TO THE PORTION OF ENTIRE WORKING TIME WHICH 

EACH SUCH PE.RSON DEVOTES TO THE SPECIAL PROGRAM; 

(ii) salaries of clerical personnel for administrative 

staffT------~he--ame~~--a~~ewea--~er--~~~~e~--p~~eeee--pe~ 

~~~~-~~me-spee~a~-p~p~%-may-ftee-eweee~-ehe--~~--~ee~e~e~ 

pe~--re~~~ar--ANB-~e~~e-eerreft~-yea~ -- THE AMOUNT ALLOWED 

FOR BUDGET PURPOSES PER FULL-TIME SPECIAL PUPIL MAY NOT 

EXCEED THE AMOUNT BUDGETED PER REGULAR ANB FOR THE CURRENT 

~ 

(iii) supplies and other expensesz ----~e---ame~~ 

a~~ewe~--~e~b~~e~-p~~peeee-pe~~~ii-~~me-epeeiai-p~p~~-may 

ee~-eweeee-~he-ame~e~--b~e~e~ee--pe~--~e~~~a~--ANB--~e~--ehe 

e~~~eft~--yee~T -- THE AMOUNT ALLOWED FOR 3UDGET PURPOSES PER 

FULL-TI:'fi: SPECIAL PUPIL MAY NOT EXCEED THE M10UNT 3UDGETED 

PER REGULAR ANB FOR THE CURRENT YEAR. 

~~¥t--aft-~~-eiiewee--~e~--b~s,ee--p~~pesee--ee~--~e 

e•eeeri--£~~--pe~eee~--~5~t--e£--epp~eyee-~~a,e~-w~~he~~-~fte 
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spee~~~e--app~e.ei---e~--~~e---eeper~e~eft~eft~---er---p~~~e 

~eeer~e~~eftT 

(b) Instruction; salaries, benefits, supplies, 

textbooks and other expenses including: 

{i) salaries of principals and clerical personnel -- a 

portion of the entire cost corresponding to the pe~~ee-e£ 

~e-eft~~re-werk~ft!-~~e-wh~eft-eaeh-seeh--pe~eee--eeve~es--~e 

ehe--epee~a~--p~~-a~~-fte~-~-eweee~-eee-aft~-eeveftey-~~ve 

h~ir~~e-~~Y~6*-~~mee-~e-~~-a~i!e~ee-per-re!~ia~-~~B 

~er--ehe--e~rreft~--year PORTION OF THE ENTIRE WOP~ING TI~~ 

vffiiCH EACH SUCH PERSON DEVOTES TO THE SPECIAL PROGRA}! BUT 

NOT TO EXCEED ONE AND SEVENTY-FIVE HUNDREDTHS (1.75) TIMES 

THE AMOUNT BUDGETED PER REGULAR ~~ FOR THE CURRENT YEAR 

ra~~e--e~--~e--e~er--e~-re,ala~-elaeereem-e~e~eft~s-~e-~e 

ft~er-&f-~-~~-~~me-epee~a~-ee~a~ieft-s~eieft~eT-aee--~ft--~e 

ease--e£-reeeeree-~eaehere-afti-epeeeft-~erap~e~ez-~e-ftHm8er 

e~-~-~~-e*me-ege~va~eft~-e~eiee~e~ 

(ii) salaries and benefits of special program teachers, 

regular program teachers, teacher aides, special education 

supervisors, audiologists, and speech and hear in.,_, 

clinicians--the entire cost if employed full-time in the 

special program. If such personnel are shared between 

special and regular programs--a ?Ortion of the entire cost 

corresponding to the entire working time uhich each such 

person devotes to the special program; 
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(iii) teaching supplies and textbooks--if used 

exclusively for special programs the actual total cost. If 

shared with regular programs--the amount allowed for budget 

purposes per full-time special pupil may not exceed the 

amount budgeted per regular ANB for the current year; 

(ivl other expenses--with the exception of the 

following items, the amount allowed for budget purposes per 

full-time special pupil may not exceed the 

per regular ANB for the current year: 

(A) Contracted services, including 

amount 

fees 

budgeted 

paid for 

professional advice and consultation regarding special 

students or the special program, and the delivery of special 

education services by nonprofit agencies--the actual total 

cost. 

(B) Transportation costs for special education 

personnel who must travel eft-aft-i~fteraft~-~ae~e-frem-eefte&i 

~e-eekee~-er-a~e~rie~-~e-a~e~ie~-in order to fulfill the 

responsibilities of their particular job description -- the 

actual cost to the district calculated on the same mi~a~e 

ra~e basis used by the district for other travel 

reimbursement purposes. 

(c) Library services; salaries, books and periodicals 

and other expenses--the amount allowed for budget purposes 

per full-time special pupil may not exceed the amount 

budgeted per regular ANB for the current year. 
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(d) Supportive services; salaries, benefits and other 

expenses: 

(i) salaries and benefits of professional supportive 

personnel--the entire cost if employed full-time in the 

special program. If such personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time which each such 

person.devotes to the special program. 

Professional supportive personnel 

counselors, social workers, psychologists, 

physicians, 

therapists. 

nurses, and physical and 

may include 

psychometrists, 

occupational 

(ii} salaries and benefits of clerical personnel for 

professional personnel in supportive services--the entire 

cost if employed full-time in the special program. If such 

personnel are shared between special and regular programs--a 

portion of the entire cost corresponding to the entire 

working time which each such person devotes to the special 

program; 

(iii) other expenses--the amount allowed for budget 

purposes per full-time special pupil may not exceed the 

amount budgeted per regular ANB for the current year. 

(e) Operation of plant; salaries, benefits, heat for 

buildings, utilities except heating, and other supplies and 

expenses--the superintendent of public instruction shall 
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make regulations fixing a ratio for operation spending per 

full-time special pupil to such spending per current year's 

regular ANB. The proration shall be based on the ratio 

between the number of special pupils per class and the 

number of regular pupils per class and 

factors. 

(f) Maintenance of plant; 

any other relevant 

salaries, benefits, 

replacements and parts, contracted services--the 

superintendent of public instruction shall make regulations 

fixing a ratio for maintenance spending per full-time 

special pupil to such spending per current year's regular 

ANB. The proration shall be based on the ratio between the 

number of special pupils per class and the number of regular 

pupils per class and any other relevant factors. 

(g) School food services--the amount allowed for budget 

purposes per full-time special pupil may not exceed the 

amount budgeted per regular ANB for the current year. 

(h) Student body and auxiliary services; salaries and 

other expenses--the amount allowed for budget purposes per 

full-time special pupil may not exceed the amount budgeted 

per regular ANB for the current year. 

(i) Other current charges; insurance, rental of land 

and buildings, and other expenses: 

(i) rental of land and buildings, when such premises 

meet all requirements of the board of public education and 
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the department of health and environmental sciences--no such 

costs may be charged to the special program without specific 

authoriz~tion from the superintendent of public instruction 

unless the land and buildings are shared between the special 

and regular pupils, and the amount of the total cost that 

may be charged to the special program may not exceed 

whatever proportion the number of special full-time pupils 

are to the total enrollment of the s_chool district of the 

previous year. Provided, however, that any school district 

renting land and buildings for special education purposes 

prior to the 1974-75 school year is not subject to this 

requireiiJent, and will charge a portion of the total cost 

when shared with regular programs, to be prorated based on 

the amount of building space used by each type of program; 

(ii) insurance--the superintendent of public 

instruction shall make regulations fixing a ratio for 

insurance spending per full-time special pupil to such 

spending per current year's regular ANB. The proration shall 

be based on the ratio between the number of speci~l pupils 

per class and the number of regular pupils per class and any 

other relevant factors; 

(iii) all other expenses--the amount allowed for budget 

purposes per full-time special pupil for a school year may 

not exceed the amount budgeted per regular !cNB for the 

current school year. 
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(j) Capital outlay; sites, buildings, remodeling and 

im~rovements, equipment and OL~er: 

(i) classroom remodeling and improvements for a program 

for physically handicapped students--the actual total cost: 

all other remodeling and improvements--the amount allowed 

for budget purposes per full-time special pupil for a school 

year may not exceed the amount budgeted per regular ANB for 

the current school year; 

(ii) equipment--the actual total cost; 

(iii) sites--buildings--no such costs may be charged to 

the special program unless the sites and/or buildings are 

shared between the special and regular students, and the 

amount of the total cost that may be charged to the special 

program 

special 

may not 

full-time 

exceed whatever proportion the number of 

pupils are to the total full-time 

enrollment of the school. 

(iv) other--the amount allowed for budget purposes may 

not exceed the amount budgeted per regular ANB for the 

current year. 

(k) Room and board costs when the special pupil has to 

attend a program at such a distance from his home that 

commuting is undesirable as determined by the superintendent 

of public instruction. 

(2) The superintendent of public instruction shall, 

prior to the time when a district must have prepared its 
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budget for the 1975-1976 year, promulgate rules and 

regulations, in accordance with the policies of the board of 

public education, for: 

(a) keeping necessary 

administrative personnel and 

special and regular programs: 

records for supportive and 

any personnel shared between 

(b) defining the total special program caseload that 

shall .be assigned to specific support persons and the kinds 

of professional specialties to be considered relevant to the 

program before the district may count an allowable cost 

under subsection (1) (d) of this section: 

(c) defining the kinds or types of equipment whose 

costs may be counted under subsections (1) (j) (ii) of this 

section: and 

(d) prescribing formulas for calculating, the portion 

of operation and maintenance costs, insurance, building and 

rental costs properly allocable to the special programs, as 

prescribed by subsections (l) (e), (1) (f), (1) (i) (i), and 

(1) (i) (ii) of this section. 

{3) An annual accounting of all expenditures of school 

district general fund monies for special education shall be 

made by the district trustees on forms furnished by the 

superintendent of public instruction. The superintendent of 

public instruction shall make rules for such accounting.• 

-End-
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HOUSE BILL NO, 655 

INTRODUCED BY DUSSAULT, FABREGA, LESTER, FAGG, \'INCENT, 

TROPILA, TRAVIS, GILLIGAN, LYNCH, HOLl1ES, STOLTZ, 

HUENNEKENS, KIHBLE, LUEBECK 

A BILL FOR AN ACT ENTITLED: "AN ACT '1'0 .1\?00ID SECTIONS 

75-7801, 75-7806, 75-7807, AND 75-7813.1, R.C.M, 1947, TO 

EXPAND THE DEFINITION OF SPECIAL EDUCATION TO INCLUDE ~HE 

GIFTED AND TALEmED, Bi:>'!:MDA'Ji'B-'Ji'HB-SB:EMI~iH£€i.SS:ESN-P9R 

BBSeA'Ji':EeNAi.&¥---HAN&:EQ~PB&y PROVIDE FOR DISCRETIONARY 

ESTABLISHMENT OF PROGRAMS FOR THE GIFTED AND TALENTED, 

INCLUDE THE TRAINABLE l·lENTALLY RETARDED IN THE TWENTY-ONE TO 

TWENTY-FIVE YEAR AGE ELIGIBILITY, THE RIGHT OF PARENTS TO 

PET:r'l'ION FOR PROGRAMS FOR GIFTED AND TALENTED, 'Ji'9-ld>l09W-P:EVE 

PB~----eP---~WAB~---ees~---PeH---6BNBR~--B:ES'Ji'R:E€'Ji' 

~:ES'Ji'RA'Ji':EVS-€9S'Ji'S-P~6PB€:E~--B~€A'Ji':E9N~-~-~9¥:EBB--A 

RA~9--P9R~Si.A-PeR-PR:EN€~A~7 AND TO PROVIDE COST OF TRAVEL 

FOR SPECIAL EDUCATION PERSONNEL WHO TRAVEL IN ?.ELATION TO 

THErR JOB DESCRIPTIONS," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF i«JNTAN.l\.: 

Section 1. Section 75-7801, R.C.:1. 1947, is amended to 

read as follows: 

"75-7801. Definitions. As used in this Title, unless 

the context clearly indicates otherwise: 
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ill •special education• means the kind of instruction 

requiring special facilities or programs for mentally 

retardedL er physically handicappedL ehizaren---er---fer 

educationally handicapped and gifted and talented persons. 

ill A •mentally retarded child• means any child who is 

not capable of profiting from the regular instruction of a 

school because his mental ability is substantially below the 

mental ability of an average child of the same age. Mental~y 

retarded children are classified as follows: 

(a) An "educable mentally retarded child" means a 

child who, at maturity, cannot be expected to attain a level 

of intellectual functioning greater than that commonly 

expected of an eleven-year-old child. but not less than that 

of a seven-year-old child, 

(b) A •trainable mentally retarded child• means a 

child who, at maturity, cannot be expected to attain a level 

of intellectual functioning greater than that commonly 

expected of a seven-year-old child and, for entrance into a 

training program, is capable of walking, of clean body 

habits, and of obedience to simple commands. 

(c) A "custodial mentally retarded child" means a 

child who does not show a likelihood of attaining clean body 

habits, responsiveness to directions, or means of 

intelligible communication. 

ill A •physically handicapped child• means a child who 
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is capable of profiting from the regular instruction with 

the .assistance of special equipment, special services, or 

transportation to compensate for physical disabilities such 

as, but not limited to, cardiac impairment, cerebral palsy, 

chronic health problems, or inadequate speech, hearing or 

vision. 

i!l An •educationally handicapped person• means a 

child or young adult under the age of twenty-one (21) years 

who requires special assistance to the extent that he canDOt 

reasonably profit from the regular education program. 

An educationally handicapped person's learning 

disorders include, but are not limited. to, conditioos which 

have been referred to as visual perception handicaps, brain 

injury, minimal brain dysfunction, dyslexia, behavioral 

maladjustment and emotional disturbances. J\n educationally 

handicapped person's disorders are not the result of 

problems with visual acuity, hearing impairment, physical 

handicaps, ~~si-er CULTURAL OR instructional factors, 

and mental retardation. 

(5) •Gifted and talented person• means an individual 

identified by professionally gualified personnel as mentallv 

gifted or talented in areas like the following: 

(a) academics, 

(b) fine arts, 

(c) creativity, and 
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(d) human relations.• 

Section 2. Section 75-7806, R.C.l1. 1947, is amended to 

read as follows: 

•75-7806. Discretionary establishment of special 

education program. The trustees of any district may 

establish and maintain a special education program for: 

(1) four (4) or more educable mentally retarded 

children; 

(2) four (4) or more physically handicapped children; 

[3) four (4) or more trainable mentally retarded 

children; 

[4) four (4) or more educationally handicapped persons 

between the ages of six (6) and twenty-one (21); 

(5) four (4) or more gifted and talented persons; 

ii+~ individual children requiring special education 

such as home or hospital tutoring, school-to-home telephone 

communication, or other individual programs; or 

~'+lZL educable mentally retarded children, trainable 

mentally retarded children, educationally handicapped 

children, or physically handicapped children under the age 

of six (6) years of age when the superintendent of public 

instruction has determined that such programs will: 

(a) assist a child to achieve levels of competence that 

will enable him to participate in the regular instruction of 

the district when he could not participate without special 
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education; 

(b) permit the conservation or early acquisition of 

skills which will provide the child with an equal 

opportunity to participate in the regular instruction of the 

districtr or 

(c) provide other demonstrated educational advantages 

which will materially benefit the childr or 

~~~(8) trainable mentally retarded, educable mentally 

retarded persons, educationally handicapped persons, or 

physically handicapped persons who are not less than 

twenty-one (21) or more than twenty-five (25) years of age 

when the superintendent of public instruction has determined 

that such programs will assist a person to achieve levels of 

competence that will enable him to better participate in 

societyr 

~S~i!L eligibility for enrollment in special education 

programs shall be determined under regulations of the 

SU?erintendent of public instruction issued pursuant to 

policies adopted by the,board of public education.• 

Section 3. section 75-7807, R,C.M. 1947, is amended to 

read as follows: 

•rs-7807. Petition of parents for establishment of 

special education program, The parents of four (4) or more 

persons requiring special education of the kind provided for 

educable mentally retarded children, trainable mentally 
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retarded children, educationally handicapped persons, gifted 

and talented persons, or physically handicapped children may 

petition the board of trustees to establish ·a special 

education program. Parents residing in several districts may 

petition the board of trustees of each district to 

co-operatively establish a special education program of one 

kind for four (4) or more persons. The interlocal 

co-operative agreement authorized in chapter 49 of Title 16, 

R.C.M. 1947, may be used to establish a multi-district 

special education program.• 

Section 4. Section 75-7813.1, R.C.M. 1947, is amended 

to read as follows: 

•75-7813.1. Allowable cost schedule for special 

programs -- the superintendent of public instruction to make 

rules annual accounting. (l) For the purpose of 

determining the maximum-budget-without-a-vote for special 

education as defined in sections 75-6905 (20) and 75-6905 

(21), the following schedule of allowable costs shall be 

followed by the school district in preparation of its 

special education budget for state aid request purposes and 

by the superintendent of public instruction in his review 

and approval of the budget for the purposes of determining 

the amount of the maximum-budget-without-a-vote for special 

education for the district, and as used in this schedule, 

• full-time special pupil• and • regular ANB • are to be 
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1 determined in accordance with sections 75-6902 and 75-6903. 
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(a) Administration~ salaries, benefits, supplies and 

other expenses of the superintendent's offia~, tbe offia~ of 

the board of trustees, and the business offi~e ll1cludin9"l. 

(i) salaries of profesuonal administrative personnel, 

--e-perttiet~.-M-<Cfte-et~.eift-ees~-eerft!spe~-ru~-~­

~ eat=ire -r~d:~~~~~e-lriliek-eaeft-saeh-~~ea-ee~ 

-Ma1• -~- -- A POR'l'ION OF 1'HE ENTIRE COST 

COIUIESPONDING '00 THE POR'l'XON OF ENTIRE WORKING TIJfE WHICH 

EACH SUCH PERSON DEVO'l'ES TO THE SPECIAL PROGRAM; 

(ii) salaries of clerical personnel for administrative 

staff?------~-ameaa~--eliewee--£er--e~~-perpoeee--per 

£'15H;~ime-peritri.-pep!:%-mar-fttri!-eseeee-~-e~~~em~~-ln&J~ee 

per-~ier--A!iii-£er-~e-e<llfl!'ell1:-ree.r -- 'l'HE AMOUNT ALLCMED 

FOR BUDGET PUilPOSES PER PULL-TIME SPECIAL PUPIL MAY NOT 

EXCEED THE AMOUNT BUDGETED PER REGULAR ANB FOR THE CURRENT 

YEAR~ 

(iii) supplies and other expensesL ----~e---e.me~~ 

a%%ew~-£~e~~e1:-parpeees-per-£~:i-~me-speeia%-~i-may 

ne1:-ezee~~e-aae~1:--eee~e1:ee--per--~:er--AHB--£er--~e 

eerreM--ree.rT -- THE AMOUNT ALLOWED FOR BUDGET PURPOSES PER 

FULL-TIME SPECIAL PUPIL MAY NOT EXCEED THE AMOUNT BUDGETED 

PER REGULAR ANB FOR THE CURRENT YEAR. 

tt~--tl!l.-ameeft1:-aiiewee--£er--eeeve-t--~ee--t~.e1:--1:e 

exeeee--£i~--pereet~.1:--~5•t--e£--ae~e~e,e-t-wi1:fte~1:-1:fte 
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!f!!Hie ~'-e£---tite---!I!J'!!!ft4!e!llieft~---e£-""P!!!*e 

~-~ 
(b) Inatruction; salaries, benefits, 

textbooks and other expenses including'~ 

supplies, 

(i) salaries of principals and clerical peraoDDel - a 

portion o£ the entire cost corresponding to the pen'-t-e£ 

tite-et*t~-~-~eael'l-swDt--l!er&e~t--cie¥e41ee--ft 

tllte--eperiai- ~--~-eeoe..- e•eee eae-eaa-eeweft4t~ 

~elltite-4i:n5+-Uaet~~-tite--t=·Jswe~'M!e""f'er.._~-IIRB 

fer--41fte-~t=--re~e POR'riON OF 'l'HE ENTIRE WORXIHG TIME 

WHICB EACH SUCH PERSON DEVO'l'ES TO THE SPECIAL PROCmAM BUT 

ROO' 'lO EXCEED ORE AND SEVENTY-FIVE BOliDREDTHS (1. 75) TIMES 

THE Al«lUNT BUDGETED PER REGULAR ANB FOR THE CURREN'!' YEAR 

rftie-e£--4dte--1HIIIIb_.....e-~i:l!t!."-rie.tl--e1:tlf!etri!ll-~e-tite 

IH-f~t=Me-~i:eftt=-lft~ r 

(ii) salaries and benefits of special program teachers, 

regular program teachers, teacher aides, special education 

supervisors, audiologists, and speech and hearing 

clinicians--the entire cost if employed full-time in the 

special program. If such personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time which each such 

person devotes to the special program; 
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(iii) teaching supplies and textbooks--if used 

exclusively for special programs the actual total cost. If 

shared with regular programs--the amount allowed for budget 

purposes per full-time special pupil may not exceed the 

amount budgeted per regular ANB for the current year: 

Civ) other expenses--with the exception of the 

following items. the amount allowed for budget purposes per 

full-time special pupil may not exceed the amount budgeted 

per regular ANB for the current year: 

(A) COntracted services, including fees 

professional advice and consultation regarding 

paid for 

special 

students or the special program, and the delivery of special 

education services by nonprofit agencies--the actual total 

cost. 

{B) Transportation costs for special education 

personnel who must travel eft-aa-*~fterane-De~s-~rem-ssheei 

ee-eehee:-er-~ser~ee-ee-eiser~ee-in order to fulfill the 

respqnsibilities of their particular job description -- the 

actual cost to the district calculated on the same mi:ee~ 

raee ~ used by the district for other travel 

reimbursement purposes. 

(c) Library services; salaries, books and periodicals 

and other expenses--the amount allowed for budget purposes 

per full-time special pupil may not exceed the amount 

budgeted per regular ANB for the current yeu. 
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(d) Supportive services: salaries, benefits and other 

expenses: 

(i) salaries and benefits of professional supportive 

personnel--the entire cost if employed full-time in the 

special program. If such personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time which each such 

person devotes to the special program. 

Professional supportive personnel may include 

counselors, social workers, psychologists. psychometrists, 

physicians, nurses, and physical and occupational 

therapists. 

(ii) salaries and benefits of clerical personnel for 

professional personnel in supportive services--the entire 

cost if employed full-time in the special program. If such 

personnel are shared between special and regular programs--a 

portion of the entire cost corresponding to the entire 

working time which each such person devotes to the special 

program: 

(iii) other expenses--the amount 

purposes per full-time special pupil may 

allowed for budget 

not exceed the 

amount budgeted per regular ANB for the current year. 

{e) Operation of plant: salaries, benefits, heat for 

buildings, utilities except heating, and other supplies and 

expenses--the superintendent of public instruction shall 
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make regulations fixing a ratio for operation spending per 

full-time special pupil to such spending per current year's 

regUlar ANB. The proration shall be based on the ratio 

between the number of special pupils per class and the 

number of regular pupils per class and any other relevant 

factors. 

(f) Maintenance of plant; salaries, benefits, 

replacements and parts, contracted services--the 

superintendent of public instruction shall make regulations 

fixing a ratio for maintenance spending per full-time 

special pupil to such spending per current year's regular 

ANB. The proration shall be based on the ratio between the 

number of special pupils per class and the number of regular 

pupils per class and any other relevant factors. 

(g) School food services--the amount allowed for budget 

purposes per full-time special pupil may not exceed the 

amount budgeted per regular ANB for the current year. 

(h) Student body and auxiliary services; salaries and 

other expenses--the amount allowed for budget purposes per 

full-time special pupil may not exceed the amount budgeted 

per regular ANB for the current year. 

(i) Other current charges; insurance, rental of land 

and buildings, and other expenses : 

(i) rental of land and buildings, when such premises 

meet all requirements of the board of public education and 
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the department of health and environmental sciences--no such 

costs may be charged to the special program without specific 

au~orization from the superintendent of public instruction 

unless the land and buildings are shared between the special 

and regular pupils, and the amount of the total cost that 

may be charged to the special program may not exceed 

whatever proportion the number of special full-time pupils 

are to the total enrollment of the school district of the 

previous year. Provided, however, that any school district 

renting land and buildings for special education purposes 

prior to the 1974-75 school year is not subject to this 

requiremen·t, and will charge a portion of the total cost 

when shared with regular programs, to be prorated based on 

the amount of building space used by each type of program; 

(ii) insurance--the superintendent of public 

instruction shall make regulations fixing a ratio for 

insurance spending per full-time special pupil to such 

spending per current year's regular ANB. The proration shall 

be based on the ratio between the number of special pupils 

per class and the number of regular pupils per class and any 

other relevant factors; 

(iii) all other expenses--the amount allowed for budget 

purposes per full-time special pupil for a school year may 

not exceed the amount budgeted per regular ANB for the 

current school year. 
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(j) Capital outlay; sites, buildings, remodeling and 

improvements, equipment and other: 

(il classroom remodeling and improvements for a program 

for physically handicapped students--the actual total cost; 

all other remodeling and improvements--the amount allowed 

for budget purposes per full•time special pupil for a school 

year may not exceed the amount budgeted per regular ANB for 

the current school year; 

(ii) equipment--the actual total cost; 

(iii) sites--buildings--no such costs may be charged to 

the special program unless the sites and/or buildings are 

shared between the special and regular students, and the 

amount of the total cost that may be charged to the special. 

program 

special 

may not 

full-time 

exceed 

pupil.s 

enrollment of the school. 

whatever proportion the number of 

are to the total full-time 

(iv) other--the amount allowed for budget purposes may 

not exceed the amount budgeted per regular ANB for the 

current year. 

(k) Room and board costs when the special pupil has to 

attend a program at such a distance from his home that 

commuting is undesirable as determined by the superintendent 

of public instruction. 

(2) The superintendent of public instruction shall, 

prior to the time when a district must have prepared its 
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budget for the 1975-1976 year, promulgate rules and 

regulations, in accordance with the policies of the board of 

public education, for: 

{a) keeping necessary records for supportive and 

administrative personnel and any personnel shared between 

special and regular programs; 

(b) defining the total special program caseload that 

shall be assigned to specific support persons and the kinds 

of professional specialties to be considered relevant to the 

program before the district may count an allowable cost 

under subsection (1) (d) of this section; 

(c) defining the kinds or types of equipment whose 

costs may be counted under subsections (1) (j) (ii) of this 

section; and 

(d) prescribing formulas for calculating, the portion 

of operation and maintenance costs, insurance, building and 

rental costs properly allocable to the special programs, as 

prescribed by subsections (1) (e), {1} (f), (1) (i) (i), and 

(1) (i) (ii) of this section. 

(3) An annual accounting of all expenditures of school 

district general fund monies for special education shall be 

made by the district trustees on forms furnished by the 

superintendent of public instruction. The superintendent of 

public instruction shall make rules for such accounting.n 

-End-

-14- HB 655 


