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A BILL FOR AN ACT ENTITLED: • AN ACT TO AI-lEND SECTIONS 

50-1602 THOOUGH 50-1609, 50-1614, 50-1615, 50-1616, 50-1035 

THROUGH 50-1039, 50-1041 THROUGH 50-1046, 50-1053, AND 

50-1055, R.C.M. 1947, TO PROVIDE FOR CONTROL OF SURFACE 

EFFECTS OF UNDERGroUND MINING OPERATIONS AND THE RECLAMATION 

OF IANDS AND WATERS AFFECTED BY UNDERGROUND MINING. • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-1602, R.C.M. 1947, is amended to 

read as follows: 

•50-1602. Policy of state purposes of act 

exercise of general police power. (1) It is the policy of 

this state to provide adequate remedies for the protection 

of the environnental life support system from degradation 

and provide adequate remedies to prevent unreasonable' 

depletion and degradation of natural resources. 

(2} It is the purpose of this act: 

(a) to vest in the department the authority to review 

new strip mine and new underground mine site locations and 

reclamation plans and either approve or disapprove such 

locations and plans and to exercise general administration 

and enforcement of this act; and 
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(b) to vest in the board the authority to adopt rules, 

to suspend and revoke permits, and to conduct hearings: and 

(c) to satisfy the requirement of article IX, section 

2 of the constitution of this state, that all lands 

disturbed by the taking of natural resources be reclaimed: 

and 

(d) to insure that adequate information is available 

on areas proposed for strip mining or underground mining so 

that mining and reclamation plans may be properly formulat.ed 

to accommodate areas that are suitable for strip mining 2£ 

underground mining. 

(3) This act is deemed to be an exercise of the 

general police power to provide for the health and welfare 

of the people.• 

Section 2. Section 50-160 3, n.c .M. 1947, is amended to 

read as follows: 

"50-1603. Definitions. When used in this act, unless a 

different meaning clearly appears from the context: 

(1} •operation• means all of the premises, facilities, 

railroad loops, roads, power lines, and equipment used in 

the process of producing and removing mineral from a 

designated strip mine or underground mine area. 

(2) "Board" means the board of land commissioners as 

provided for in article X, section 4 of the constitution of 

this state. HBCo!?O 
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(3) •nepartment" means the department of state lands 

provided for in Title B2A, chapter 11. 

(4) "New strip mine" means a strip mining operation 

proposed for an area of land which the department 

determines, because of distance from an existing strip mine 

or under ground mine operation or because of important 

differences in topograi=iJ.y, 

structure, aquifers or vegetation 

soils, 

from 

wildlife, geologic 

an existing strip 

mine or underground mine operation, does not constitute an 

expansion of an existing operation. 

(5) "Preparatory 

disturbances, excluding 

work" means 

prospecting, 

those on site 

associated with the 

initiation of a new strip mine or under,ground mine, 

including but not limited to the construction of railroad 

spurs or loops, buildings to house mining operations, roads, 

storage and train load-out facilities, transmission lines, 

erection of draglines and loading shovels and other similar 

work. 

(6} •strip mining• means any part of the process 

follCMed in the production of mineral by the open cut method 

including mining by the auger method or any s»nilar method 

which penetrates a mineral 

directly through a series 

deposit and removes w~neral 

of openings made by a machine 

which enters the deposit from a surface excavation, or any 

other method or process in which the strata or overburden is 
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removed or displaced in order to recover the mineral. 

{ 7} "¥ri.neral" means mineral as defined in section 

50-1036 (1} , R.C .M. 194 7. 

(8) •Person" means a person, partnership, corporation, 

association or other legal entity, or 

subdivision or agency of the state. 

any political 

{9} •operator• means a person who intends to operate a 

new strip mine or new underground mine involving the removal 

of more than ten thousand (10 ,000) cubic yards of mineral or 

overburden. 

(10) "New underground mine" means an underground rr~ning 

operation proposed for an area of land which the department 

determines, because of distance from an existing strip mine 

operation or underground mine operation or because of 

important dif~erences in _topography, soils, wildlife, 

geologic structure, aquifers or vegetation from an existing 

strip mine operation or underground w~ne operation does not 

constitute an expansion of an existing operation. 

(ll) •underground mining• means any part of the process 

followed in the production of a mineral such that vertical 

or horizontal shafts, slopes, drifts or incline planes 

connected -with excavations penetrating the mineral stratum 

or strata are utilized.• 

Section 3. Section 50-1604, R.C.M. 1947, is amended to 

read as follows: 

-4-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1283/I 

•so-1604. Orders and rules of board -- hearings. The 

board: 

(1) shall issue after an opportunity for a hearing, 

orders requiring an operator to adopt the remedial measures 

necessary to comply with this act and rules adopted under 

this act; 

(2) shall issue after an opportunity for a hearing, a 

final order directing the department to revoke a permit, 

when the requirements set forth by the notice of 

noncompliance, order of suspension, or an order of the board 

requiring remedial measures have not been complied with 

according to the terms herein; 

(3) shall adopt after an opportunity for a hearing, 

general rules pertaining to new strip mines and to new 

underground mines and preparatory work to accomplish the 

purposes of this act; 

(4) shall conduct hearings under provisions of this 

act or rules adopted by the board. • 

Section 4. Section 50-1605, R.C.M. 1947, is amended to 

read as follows: 

•so-1605. Administration -- functions of department. 

The department: 

(1) shall exercise general 

administration, and enforcement of this act 

and orders adopted under this act; 
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(2) shall order the suspension of any permit for 

failure to comply with this act, any rule adopted under this 

act or permit issued pursuant to this act; 

(3) shall order the halting of any operation that is 

started without first having secured a permit as required by 

this act; 

(4) shall make investigations and inspections 

necessary to insure compliance with this act; 

(5) shall encourage and conduct investigations, 

resea=h, experiments and demonstrations, and collect and 

disseminate information relating to new strip mines~ 

underground mines and reclamation of lands and waters 

affected by preparatory work; 

(6) shall adopt rules with respect to the filing of 

reports, the issuance of perrni ts and other matters of 

procedure and administration.• 

Section 5. Section 50-1606, R.C.M. 1947, is amended to 

read as follow!": 

"50-1606. Permit required to engage in preparatory 

work. No person may commence preparatory work until the 

operator shall have first obtained from the department a 

Jlline site location permit for a new strip mine or a new 

underground mine, or a permit under chapter 10, Title 50, 

R.C.M. 1947, if the application for such permit under Title 

50 includes an appropriate long 
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to the department.• 

Section 6. Section 50-1607, R.C.M. 1947, is amended to 

read as follows: 

•50-1607. Application for permit-- contents -- permit 

authorization -- notification -- fee -- bond. (1) A person 

desiring a mine site location permit shall file with the 

department an application which shall contain a reclamation 

plan for any preparatory work and such other information the 

department deems necessary to determine if the proposed area 

to be affected by the operation is appropriate for the 

location of a new strip mine or a new underground mine. The 

department may require any information included in, but not 

limited to, an application for a strip mini.ng permit or 

underground mining permit as required by chapter 10, Title 

50, R.C.M. 1947. 

(2) 

applicant 

A mine site location permit 

to engage in preparatory 

shall 

work 

authorize the 

upon the area 

described in the application and designated in the permit 

for a period of one (1) year from the date of issuance and 

is renewable until the applicant has applied for and 

received a strip mining or underground mining permit in 

accordance with chapter 10, Title 50, R.C.M. 1947. 

(3) The department shall notify the applicant within 

three hundred sixty-five (365) days of receipt of a complete 

application if the proposed site is an acceptable location 
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for development of a new strip mine or a new underground 

mine. If the site is approved, the department shall issue 

the applicant a mine site location permit. If the location 

is not approved, the department shall notify the applicant 

in writing, setting forth reasons why the location is not 

acceptable. The department shall also notify the applicant 

within three hundred sixty-five (365) days of receipt of a 

complete application whether the proposed reclamation plan 

is or is not acceptable. If the plan is not acceptable, the 

department shall set forth the reasons for non-acceptance of 

the plan. It may propose modifications, delete areas, or 

reject the entire plan. 

(4) A fee of fifty dollars ($50) shall be paid before 

the mine site location peDnit required in this act may be 

issued. The operator shall also file with the department a 

bond payable to the state 

satisfactory to the department 

of Montana 

in the penal 

with 

sum 

surety 

to be 

determined by the board (on the recommendation of the 

commissioner) of not less than two hundred dollars ($200) 

nor more than ten thousand dollars ( $10 ,000) for each acre 

or fraction thereof of the area of land to be disturbed by 

preparatory work, with a minimum bond of five thousand 

dollars ($5,000), conditioned upon the faithful performance 

of the requirements set forth in this act and of the rules 

of the board. In determining the amount of the bond within 
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the above limits, the board shall take into consideration 

the character and nature of the surface disturbances, the 

future suitable use of the land involved and the cost of 

removing or burying facilities, backfilling, grading, 

topsoiling, and reclamation to be required. Notwithstanding 

the above limits the bond may not be less than the total 

estimated cost to the state of completing the work described 

in the reclamation plan." 

Section 7. Section 50-1608, R.C.M. 1947, is amended to 

read as follows: 

"50-1608. Refusal of permit grounds. (1) The 

department may not issue a permit under this act if it finds 

that a new strip mine or a new underground mine is not 

consistent with the purposes and policies of this act. 

(2) The department shall not approve a new strip 

mining site, a new underground mining site or preparatory 

work site for any areas of land or water included in the 

application if the department determines that the area could 

not be approved under the criteria specified in Section 

50-1042, R.C.M. 1947. 

(3) The department shall not issue a permit under this 

act if a Froposed reclamation plan does not meet the 

requirements of Title 50, chapter 10, R. C.l1. 194 7." 

Section 8. Section 50-1609, R.2.M. 1947, is amended to 

read as follows: 
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"50-1609. Notice of noncompliance suspension of 

permits -- conditions required for reinstatement of permits. 

(1} If any of the requirements of this act or rules or 

orders of the department and the board have not been 

complied with within the time limits set by the department 

or the board or by this act, the department shall serve a 

notice of noncompliance on the operator, or where found 

necessary, the commissioner shall order the suspension of a 

permit. The notice or order shall be handed to the operator 

in person or served by registered mail addressed to the 

permanent address shown on the application for a permit. The 

notice of noncompliance or order of suspension shall specify 

in what respects the operator has failed to comply with this 

act or the rules or orders of the department and the board. 

If the operator has not complied with the requirement set 

forth in the notice of noncompliance or order of suspension 

within time limits set therein, the permit may be revoked by 

order of the board and the performance bond forfeited to the 

department. 

(2) Any additional strip mining, or underground 

mining, or mine site location permits held by an operator 

whose mine site location permit has been revoked shall be 

suspended ana the operator is not eligible to receive 

another perr.:i t or to have the suspended rermi ts reinstated 

until he has cor.1pl ied with of this act 

(o 6() a~:,~· FFzr· 
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in respect to former permits issued him. An operator who has 

forfeited a bond is not eligible to receive another permit 

unless the land for which the bond was forfeited has been 

reclaimed without cost to the state, or the operator has 

paid into the reclamation account a sum together with the 

value of the bond, the board finds adequate to reclaim the 

lands. The department may not issue any additional permits 

to an operator who has repeatedly been in noncompliance or 

violation of this act. • 

Section 9. Section 50-1614, R.C.M. 1947, is amended to 

read as follows: 

"50-1614. SUbmitted infoDmation may be accepted to 

meet strip mining or underground mining permit requirements. 

The department may choose to accept information submitted 

under this act to the extent it is applicable and relevant 

as satisfying the requirements of chapter 10, Title so.• 

Section 10. Section 50-1615, R.C.M. 1947, is amended 

to read as follows: 

"50-1615. Tennination of permit. A mine site location 

permit granted by the department in accordance with the 

provisions of this act shall remain in full force and effect 

until the provisions of the permit are complied with and the 

bond is released, except that those areas of land covered by 

a mine site location permit for which a strip mining or an 

underground mining pemi t is granted pursuant to the 
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provisions of chapter 10, Title 50, shall be released from 

the terms and provisions of the mine site location fermit.• 

Section 11. Section 50-1616, R.C.H. 1947, is amended 

to read as follows: 

"50-1616. Effect of strip mine or underground mine 

siting penni t on subsequent strip mining or underground 

mining permits. When the department has sufficient 

information to approve or disapprove a mine site location 

permit application on either the entire area being 

considered for a mine site location permit or a portion 

thereof on the grounds listed in section 50-1042 (2) and 

(4), it shall so state in a written statement to the 

operator. This decision is binding on the department with 

regard to strip mining or underground mining permit 

applications as specified in chapter 10, Title 50, R.C.l"l. 

19 47, unless: 

(1) new information is submitted or obtained in 

compliance with chapter 10, Title 50, which indicates a 

situation not existing or known at the time of the issuance 

of a permit under this act; 

(2) an application under this act 

information related to the criteria; 

misrepresented 

( 3) a situation develops because of strip mining 2£ 

underground mining operations which was not in existence at 

the time of the issuance of a perrr~t under this act." 

-12-
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Section 12. Section 50-1035, R.C.M. 1947, is amended 

to read as follows: 

~50-1035. Policy of state -- findings. It being the 

declared policy of this state and its people 

--to maintain and improve the state's clean and 

healthful environment for present and future generations, 

--to protect its environmental life-support system from 

degradation, 

--to prevent unreasonable degradation of its natural 

resources, 

restore, enhance, and preserve its --to 

historic, archeologic, scientific, cultural, 

recreational sites, 

scenic, 

and 

--to demand effective reclamation of all lands 

disturbed by the taking of natural resources, and 

--to require the legislature to provide for proper 

administration and enforcement, create adequate remedies, 

and set effective requirements and standards (especially as 

to reclamation of disturbed lands) in order to achieve the 

aforementioned objectives, 

the legislature hereby finds and declares: 

(1) That, in order to achieve the aforementioned 

policy objectives, promote the health and welfare of the 

people, control erosion and pollution, protect domestic 

stock and wildlife, preserve agricultural and recreational 
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productivity, save cultural, historic, and aesthetic values, 

and assure a long-range dependable tax base, it is 

reasonably necessary to require, after the effective date of 

this act, that all strip mining and underground mining 

operations be limited to those for which annual permits are 

granted, that no permit be issued until the operator 

presents a comprehensive plan for surface reclamation and 

restoration, together with an adequate performance bond, and 

the plan is approved, that certain other things must be 

done, that certain remedies are available, and that certain 

lands because of their unique or unusual characteristics may 

not be strip mined or underground mined under any 

circumstances, all as more particu~arly appears in the 

remaining provisions of this act. 

{2) That this act be deemed to be an exercise of the 

authority granted in the Montana constitution, as adopted 

June 6, 1972, and in particular, a response to the mandate 

expressed in article IX thereof, and also be deemed to be an 

exercise of the general police power to provide for the 

healL~ and welfare of the people.• 

Section 13. Section 50-1036, R.C.M. 1947, is amended 

to read as follows: 

"50-1036. Definitions. Unless the context requires 

otherwise in this act: 

(1) "mineral" means coal and uranium; 

-14-
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(2) "overburden" means all of the earth and other 

materials which lie above a natural mineral deposit and also 

means such earth and other material after removal from their 

natural state in the process of strip mining; 

(3) "strip mining" means any part of the process 

followed in the production of mineral by the open cut method 

including mining by the auger method or any similar method 

which penetrates a mineral deposit and removes mineral 

directly through a series of openings made by a machine 

which enters the deposit from a surface excavation, or any 

other mining method or process in which the strata or 

overburden is removed or displaced in order to recover the 

mineral; 

(4) "prospecting• means the removal of overburden, 

core drilling, construction of roads or any other 

cisturbance of the surface for the purpose of determining 

the location, quantity, or quality of a natural mineral 

deposit; 

(5) •area of land affected" means the area of land 

from which overburden is to be or has been removed and upon 

which the overburden is to be or has been deposited and 

includes all land overlying any tunnels, shafts or other 

excavations used to extract the mineral, lands affected by 

the construction of new railroad loops and roads or the 

improvement or use of existing railroad loops and roads to 
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gain access and to haul the mineral, orocessina or other 

mine associated facilities, tailinas, and treatment nonds, 

and any other surface or subsurface disturbance associated 

with strip mining or underground rninina; 

(6) "operation• means all of the premises, facilities, 

railroad loops, roads, and equipment used in the process of 

producing and removing mineral from a designated strip mine 

or underground mine area, or prospecting for the purpose of 

determining the location, quality, or quantity of a natural 

mineral deposit; 

(7) "operator" means a person engaged in strip mining 

or underground mining who removes or intends to remove more 

than ten thousand (10,000) cubic yards of mineral or 

overburden J 

(8) "person" means a person, partnership, corporation, 

association, or other legal entity, or any political 

subdivision, or agency of the state; 

(9) "method of operation• means the method or manner 

by which the cutL er open pit shaft, or excavation is nade, 

the overburden is placed or handled, water is controlled and 

other acts are performed by the operator in the process of 

uncovering and removing the minerals that affect the 

reclamation of the area of land affected; 

(10) "topsoil• means the unconsolidated mineral matter 

naturally present on the surface of the earth that has been 

-16-
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subjected to and influenced by genetic and environmental 

factors of parent material, climate, macro- and 

micro-organisms, and topography, all acting over a period of 

time, and that is necessary for the growth and regeneration 

of vegetation on the surface of the earth; 

{11) •department• means the department of state lands 

provided for in Title 82A, chapter 11; 

(12) "commissioner• means the commissioner of state 

lands provided for in section 82A-ll04; 

(13) "board" means the board of land commissioners 

provided for in article X, section 4 of the constitution of 

this state; 

(14) "reclamation" means backfilling, grading, highwall 

reduction, topsoiling, planting, revegetation, and other 

work to restore an area of land affected by strip mining £! 

underground mining under a plan approved by the departmen~t 

(15) "degree" means from the horizontal, and in eacl· 

case is subject to a tolerance of five percent (5%) error; 

(16) "contour strip mining" means that strip mininq 

rrethod commonly carried out in areas of rough and hilh 

topography in which the coal or mineral seam outcrops alontJ 

the side of the slope and entrance is made to the seam bl 

excavating a bench or table cut at and along the site of tho 

seam outcropping with the excavated overburden commonly 

being cast down the slope below the mineral seam and th1 
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operating bench; 

(17) •bench" means the ledge, shelf, table, or terraces 

formed in the contour method of strip mining; 

(18) "fill bench" means that portion of a bench or 

table which is formed by depositing overburden beyond or 

down slope from the cut section as formed in the contour 

method of strip mining; 

(19) "abandoned" means an operation where no mineral is 

being produced and where the department determines that the 

operation will not continue or resume. 

(20) "underground mining• means any part of the process 

followed in the production of a mineral such that vertical 

or horizontal shafts, slopes, drifts, or incline planes 

connected with excavations penetrating the mineral stratum 

or strata are utilized; 

(21) "aquifer" means any geologic formation or natural 

zone beneath the earth's surface that contains or stores 

water and transmits it fran one point to another in 

quantities which permit or have the potential to permit 

economic development as a water source.• 

Section 14. Section 50-1037, R.C.M. 1947, is amended 

to read as follows: 

"50-1037. Orders and rules of board -- hearings. The 

board: 

(1) shall issue after an opportunity for a hearing, 

-18- 1-J B (;, .~0 
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orders requiring an operator to adopt the remedial measures 

necessary to comply with this act and rules adopted under 

this act: 

(2} shall issue after an opportunity for a hearing, a 

final order directing the department to revoke a permit, 

when the requirements set forth by the notice of 

noncompliance, order of suspension, or an order of the board 

requiring remedial measures have not been complied with 

according to the terms herein: 

(3} 

general 

shall adopt after an opportunity for a hearing, 

rules pertaining to strip mining and to underground 

mining to accomplish the purposes of this act; 

(4) shall conduct hearings under provi&ions of this 

act or rules adopted by the board.w 

Section 15. Section 50-1038, R.C.M. 1947, is amended 

to read as follows: 

•50-1038. Administration -- functions of department. 

The department: 

(1) shall exercise general rupervision, 

administration, and enforcement of this act and all rules 

and orders adopted under this act; 

(2) shall examine and pass upon all plans and 

specifications submitted by the operator for the method of 

operation, backfilling, grading, highwall reduction, 

topsoiling and for the reclamation of the area of land 
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of any permit for 

rule adopted under 

(4} shall order the halting of any operation tJ:lat is 

started without first having secured a permit as required by 

this act: 

{5) shall make investigations and inspections 

necessary to insure compliance with this act; 

(6) may encourage and conduct investigations , 

research, experiments and demonstrations, and collect and 

disseminate information relating to strip mining underground 

mining and reclamation of lands ana waters affected by strip 

mining and underground mining; 

(7) may adopt rules with respect to the filing of 

reports, the issuance of permits and other matters of 

procedure and administration.• 

Section 16. Section 50-1039, R.C.H. 1947, is amended 

to read as follows: 

•50-1039. Fermi t required to engage in strip mining or 

underground mining -- application for permit contents 

fee -- bond. (1} An operator may not engage in strip mining 

without having first obtained from the department a permit 

designating the area of land affected by the operation. The 

permit shall authorize the operator to engage in strip 
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mining upon the area of land described in his application 

and designated in the permit for a period of one (1) year 

from the date of its issuance. Such permit shall be 

renewable from year to year thereafter upon application to 

the department at least thirty (30) but not more than sixty 

(60) days prior to the renewal date so long as the operator 

is in compliance with the requirements of this act, the 

rules hereunder, and the reclamation plan provided for in 

section ~e-t50-l043t-~-~ft~e-a~7 and agrees to comply with 

all applicable laws and rules in effect at the time of 

renewal. Such renewal shall further be subject to the denial 

provisions of sections 9--sftd-~~-i50-1042 and 50-1046t-ef 

~ft-ie-s~. 

(2) An operator desiring a permit shall file an 

application which shall contain a complete and detailed plan 

for the mining, reclamation, revegetation, and 

rehabilitation of the land and water to be affecteq by the 

operation. Such plan shall reflect thorough advance 

investigation and study by the operator and shall include 

all known or readily discoverable past and present uses of 

the land and water to be affected and the approximate 

periods of such use and shall state: 

(a) the location and area of land to be affected by 

the operation, with a description of access to the area from 

the nearest public highways1 
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(b) the names and addresses of the owners of record of 

the surface of the area of land to be affected by the permit 

and the owners of record of all surface area within one-half 

(.5) mile of any part of the affected area1 

(c) the names and addresses of the present owners of 

record of all subsurface minerals in the land to be 

affected1 

(d) the source of the applicant's legal right to mine 

the mineral on the land affected by the permit; 

(e) the permanent and temporary post-office addresses 

of the applicant; 

(f) whether the applicant or any person associated 

with the applicant holds or has held any other permits under 

this act, and an identification of those permits; 

(g) whether the applicant is in compliance with 

e~eee~~eft-iit-e~ section i~--f50-1050t and whether every 

officer, partner, director, or any individual owner of 

record or beneficially (alone or with associates) if known, 

ten percent (10%) or more of any class of stock of the 

applicant, is subject to any of the provisions of e~eee~~eft 

iit-e~ section ~~-tSO-lOSOt and he shall so certify, and 

whether any of the foregoing parties or persons have ever 

had a strip mining or underground mining license or permit 

issued by any other state or federal agency revoked, or have 

ever forfeited a strip mining or underground mining bond or 

-
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a security deposited in lieu of a bond and if so, a detailed 

explanation of the facts involved in each case must be 

attached; 

(h) the names and addresses of any persons who are 

engaged in strip mining activities on behalf of the 

applicant; 

(i) the annual rainfall and the direction and average 

velocity of the prevailing winds in the area M1ere the 

applicant has requested a permit; 

(j) the results of any test borings or core samplings 

which the applicant or his agent has conducted on the land 

to be affected, including the nature and the depth of the 

various strata or overburden and topsoil, the .quantities and 

location of subsurface water and its quality, the thickness 

of any mineral seam, an analysis of the chemical properties 

of such minerals, including the acidity, sulphur content, 

and trace mineral elements of any coal seam, as well as the 

British thermal unit (B.T.U.) content of such seam, and an 

analysis of the overburden, including topsoil. If test 

borings or core samplings are submitted, each permit 

application shall contain two (2) copies each of two (2) 

sets of geologic 

known geologic 

cross-sections accurately depicting the 

makeup beneath the surface of the affected 

land. Each set shall depict subsurface conditions at five 

hundred (500) foot intervals across the surface and shall 
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run at a ninety (90) degree angle to the other set ~ 

the department determines that closer intervals are 

required. Each cross-section shall depict the thickness and 

geological character of all known strata beginning with the 

top soil; in addition, each application for an underground 

mining permit shall be accompanied by cross-sections and 

maps showing the underground locations of all shafts, 

entries, and haulageways or other excavations to be 

excavated during the permit year. These cross-sections 

shall also include all existing shafts, entries and 

haulageways. 

(k) the name and date of a daily newspaper of general 

circulation within the county in which the applicant has 

prominently published an announcement of his application for 

a strip mining or underground mining permit, and a detailed 

description of the area of land to be affected should a 

permit be granted; 

(1) such other or further information as the 

department may require. 

(3) The application for a permit shall be accompanied 

by two (2) copies of all maps meeting the requirements of 

the subsections below. The maps shall: 

(a) identify the area to correspond with the 

application; 

(b) show any adjacent deep mining or surface mining 
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and the boundaries of surface properties and names of owners 

of record of the affected area and within one thousand 

(1,000) feet of any part of the affected area; 

(c) show the names and locations of all streams, 

creeks, or other bodies of water, roads, buildings, 

cemeteries, oil and gas wells, and utility lines on the area 

of land affected and within one thousand (1,000} feet of 

such area; 

(d) show by appropriate markings the boundaries of the 

area of land affected, any cropline of the seam or deposit 

of mineral to be mined, and the total number of acres 

involved in the area of land affected; 

(e) show the date on which the map was prepared and 

the north point; 

(f) show the drainage plan on and away from the area 

of land affected. This plan shall indicate the directional 

flow of water, constructed drainways, natural waterways used 

for drainage, and the streams or tributaries receiving the 

discharge; 

(g} show the proposed location of waste or refuse 

area; 

(h) show the proposed location of temporary subsoil 

and topsoil storage area; 

(i) show the location of test boring holes; 

(j) show the surface location lines of any geologic 
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cross-sections which have been submitted; 

(k) show a listing of plant varieties encountered in 

the area to be affected and their relative dominance in the 

area, together with an enumeration of tree varieties and the 

approximate number of each variety occurring per acre on the 

area to be affected, and the locations generally of the 

various kinds and varieties of plants, including but not 

limited to grasses, shrubs, legumes, forbs and trees; 

(1} be certified as follows: •I, the undersigned, 

hereby certify that this map is correct, and shows to the 

best of my knowledge and belief all the information required 

by the strip mining laws of this state.• The certification 

shall be signed and notarized. The department may reject a 

map as incomplete if its accuracy is not so attested; 

(m) contain such other or further information as the 

department may require. 

(4) In addition to the information and maps required 

above, each application for a permit shall be accompanied by 

detailed plans or proposals showing the method of operation, 

the manner, time or distance, and estimated cost for 

backfilling, grading work, highwall reduction, topsoiling, 

planting, revegetating, and a reclamation plan for the area 

affected by the operation, which proposals shall meet the 

requirements of this act and rules adopted under this act. 

(5) An applioaHon <••_::_'11'8" '(};' 5'0 
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paid before the permit required in this section shall be 

issued. The operator shall file with the department a bond 

payable to the state of Montana with surety satisfactory to 

the department in the penal sum to be determined by the 

board (on the recommendation of the commissioner) of not 

less than two hundred dollars ($200) nor more than 

twenty-five hundred dollars ($2,500) for each acre or 

fraction thereof of the area of land affected, with a 

minimum bood of two thousand dollars ($2,000), conditioned 

upon the faithful perfonnance of the requirements set forth 

in this act and of the rules of the board. In determining 

the amount of the bond within the above limits, the board 

shall take into consideration the character and nature of 

the overburden, the future suitable use of the land involved 

and the cost of backfilling, grading, highwall reduction, 

topsoiling, and reclamation to be required; but in no event 

shall the bond be less than the total estimated cost to the 

state of completing the work described in the reclamation 

plan. • 

Section 17. Section 50-1041, R.C.M. 1947, is amended 

to read as follows: 

"50-1041. Prospecting 

contents -- reclamation plan 

after the effective date 

permit 

fee 

application 

bond. (1) On and 

of this act prospecting by any 

person on land not included in a valid strip mining or 
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underground mining permit shall be unlawful without 

possessing a valid prospecting permit issued by the 

department as provided in this section. No prospecting 

permit shall be issued until the operator submits an 

application, the application 

necessary, and approved by the 

reclamation performance bond 

prerequisites must be done 

requirements of this act. 

is examined, amended if 

department, and 

is posted, all 

in conformity 

adequate 

of which 

with the 

(2) An application for a prospecting permit shall be 

made in writing, notarized, and submitted to the department 

in duplicate upon forms prepared and furnished by it. The 

application shall include among other things, a prospecting 

map and a prospecting reclamation plan of substantially the 

same character as required for a surface mining £!:. 

underground mining map and reclamation plan under this act. 

The department shall determine, by rules and regulations, 

the precise nature of such required prospecting map and 

reclamation plan. Any operator who intends to prospect by 

means of core drilling shall specify the location and number 

of holes to be drilled, methods to be used in sealing 

aquifers, and such other information as may be required by 

the department. The applicant must state what types of 

prospecting and excavating techniques will be employed on 

the affected land. The application shall also include any 
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other or further information the department may require. 

(3) The application shall be accompanied by a fee of 

one hundred dollars ($100). This fee shall be used as a 

credit toward the strip mining or underground mining permit 

fee provided by this act if the area covered by the 

prospecting permit becomes covered by a valid surface mining 

or underground mining permit obtained before or at the time 

the prospecting permit expires. 

(4) Before the department gives final approval to the 

prospecting permit application, the applicant shall file 

with the department a reclamation and revegetation bond in a 

form and in an amount as determined in the same manner for 

strip mining or underground mining reclamation and 

revegetation bonds under this act. 

(5) In the event that the holder of a prospecting 

permit desires to strip mine or underground mine the area 

covered by the prospecting permit, and has fulfilled all the 

requirements for a strip mining or underground mining 

permit, the department may permit the postponement of the 

reclamation of the acreage prospected if that acreage is 

incorporated into the complete reclamation plan submitted 

with the application for a strip mining or undergrouno 

mining permit. Any land actually affected by prospecting OJ 

excavating under a prospecting permit and not covered by the 

strip mining or underground mining reclamation plan shall be 
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promptly reclaimed. 

(6) The prospecting permit shall be valid for one (1) 

year, and shall be subject to renewal, suspension, and 

revocation in the same manner as strip mining or underground 

mining permits under this act. 

{7) The holder of the prospecting permit shall file 

with the department the same progress reports, maps, and 

revegetation progress reports, as are required of strip 

mining or underground mining operators under this act. • 

Section 18. Section 50-1042, R.C.M. 1947, is amended 

to read as follows: 

• 50-10 42. Refusal of permit grounds. (1) An 

application for a prospecting or strip mining or underground 

mining permit shall not be approved by the department if 

there is found on the basis of the information set forth in 

the application, an on-site inspection, and an evaluation of 

the operation by the department that the requirements of the 

act or rules will not be observed or that the proposed 

method of operation, backfilling, grading, highwall 

reduction, topsoiling, revegetation, or recla~ation of the 

affected area cannot be carried out consistent with the 

purpose of this act. 

(2) The department shall not approve the application 

for a prospecting erL 

permit where the area of 

strip mining or underground mining 

land described in the application 
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includes land having special, exceptional, critical, or 

unique characteristics, or that mining or prospecting on 

that area would adversely affect the use, enjoyment, or 

fundamental character of neighboring land having special, 

exceptional, critical, or unique characteristics. For the 

purposes of this act, land is defined as having such 

character i sties if it possesses special, exceptional, 

critical or unique: 

(a) biological productivity, the loss of which would 

jeopardize certain species of wildlife or domestic stock; or 

(b) ecological fragility, in the sense that the land, 

once adversely affected, could not return to its former 

ecological role in the reasonable foreseeable £uture; or 

(c) ecological importance, in the sense that the 

particular land has such a strong influence on the total 

ecosystem 

felt by it 

of which it is a part that even temporary effects 

could precipitate a system-wide reaction of 

unpredictable scope or dimensioos; or 

(d) scenic, historic, archeologic, topographic, 

geologic, ethnologic, scientific, cultural, or recreational 

significance. In applying this subsection, particular 

attention should be paid to the inadequate preservation 

previously accorded Plains Indian history and culture. 

(3) If the department finds that the overburden on any 

part of the area of land described in the application for a 
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prospecting or strip mining or underground mining permit is 

such that experience in the state with a similar type of 

operation upon land with similar overburden shows that 

substantial deposition of sediment in streambeds, 

landslides, or water pollution cannot feasibly be prevented, 

the department shall delete that part of the land described 

in the application upon which the overburden exists. 

(4) If the department finds that the operation will 

constitute a hazard to a dwelling house, public building, 

school, church, cemetery, commercial or institutional 

building, public road, stream, lake, or other public 

property, the department shall delete those areas from the 

prospecting or strip mining or underground mining permit 

application before it can be approved." 

Section 19. Section 50-1043, R.C.!-1. 1947, is amended 

to read as follows: 

"50-1043. P~clamation operations -- submission and 

action on plan. (1) As rapidly, completely, and effectively 

as the most modern technology and the most advanced state of 

the art will allow, each operator granted a permit under 

this act, shall reclaim and revegetate the land affected by 

his operation, except that underground tunnels, shafts, or 

other subsurface excavations need not be revegetated. Under 

the provisions of this act and rules adopted by the board, 

an operator shall prepare and carry out a method of 

-32-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

l.C 1283/I 

operation, plan of grading, backfilling, highwall reduction, 

topsoiling and a reclamation plan for the area of land 

affected by his operation. In developing a method of 

operation, and plans of backfilling, grading, highwall 

reduction, topsoiling and reclamation, all measures shall be 

taken to eliminate damages to landowners and members of the 

public, their real and personal property, public roads, 

streams and all other public property from soil erosion, 

landslides, water pollution, and hazards dangerous to life 

and property. The reclamation plan shall set forth in detail 

the manner in which the applicant intends to comply with 

this section and sections ~~7-~i-ene-i3-i50-1044, 50-1045 

and 50-1046t-e~-~is-se~. The plan shall be submitted to the 

department and the department shall notify the applicant by 

registered mail within one hundred twenty (120) days after 

receipt of the plan and complete application if it is or is 

not acceptable. The department may extend the one hundred 

twenty (120) days an additional one hundred twenty (120) 

days upon notification of the operator in writing. If the 

plan is not acceptable, the department shall set forth the 

reasons why the plan is not acceptable and it may propose 

modifications, delete areas, or reject the entire plan. A 

land owner, operator, or any person aggrieved by the 

decision of the department may, by written notice, request a 

hearing by the board. The board shall notify the person by 
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registered mail within twenty (20} days after the hearing of 

its decision. Every reclamation plan shall be subject to 

annual review and modification. 

(2) In addition to the method of operation, grading, 

backfilling, highwall reduction, topsoiling and reclamation 

requirements of this act and rules adopted under this act, 

the operator, consistent with the directives of subsection 

(1) of this section shall: 

(a) bury under adequate fill all toxic materials, 

shale, mineral, or any other material dete:cnined by the 

department to be acid producing, toxic, undesirable, or 

creating a hazard; 

(b) seal off, as directed by rules, any breakthrough 

of water creating a hazard7 

(c) impound, drain, or treat all runoff water so as to 

reduce soil erosion, damage to grazing and agricultural 

lands, and pollution of surface and subsurface waters; 

(d) remove or bury all metal, lumber, and other refuse 

resulting from the operation; 

(e) use explosives in connection with the operation 

only in accordance with department regulations designed to 

minimize noise, surface damage to adjacent lands and water 

pollution, ensure public safety, and for other purposes. 

(f) adopt measures to prevent land subsidence unless 

the board approves a plan for inducing subsidence into an 
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abandoned Operation in a predictable and controlled manner 

with measures for grading, topsoiling, and revegetating the 

subsided land surface. In order for a oontrolled subsidence 

plan to be approved the applicant must show that subsidence 

will not cause a direct or indirect hazard to any public or 

private buildings, roads, facilities, or use areas; 

constitute a hazard to human life or health; constitute a 

hazard to domestic livestock or to a viable agricultural 

operation; or any other restrictions the board may consider 

necessary. 

(g) stockpile and protect from erosion all mining and 

processing wastes until such wastes can be disposed of 

according to the provisions of this act. 

(h) deposit as much stockpiled waste material as 

possible badk into the mine voids upon abandonment in such 

manner as to prevent or minimize land subsidence. The 

remaining waste material shall be disposed of as provided by 

this act and the rules of the board. 

(i) seal all portals, entryways, drifts, shafts or 

other openings between the surface and underground mine 

workings upon abandonment. 

(3} An operator may not throw, dump, pile or perro~t 

the dumping, piling, or throwing or otherwise placing any 

overburden, stones, rocks, mineral, earth, soil, dirt, 

debris, trees, wood, loss or any other materials or 
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substances of any kind or nature beyond or outside of the 

area of land which is under pennit and for which a bono has 

been posted under section 6-i50-1039t, or place the 

materials described in this section in such a way that 

nor~al erosion or slides brought about by natural physical 

causes will permit the materials to go beyond or outside of 
~ 

the area of land which is under permit and for which a bond 

has been posted under section 6-i50-1039t.• 

Section 20. Section 50-1044, R.C.M. 1947, is amended 

to read as follows: 

"50-10 44. Area mining required grading and 

revegetation release of bond alternative plan. (1) 

Area strip mining, a method of operation which does not 

produce a bench or fill bench, is required to obtain a 

surface mining permit. All highwalls must be reduced and 

the steepest slope of the reduced highwall shall be no 

greater than twenty (20) degrees from the horizontal. 

Highwall reduction shall be commenced at or beyond the top 

of the highwall and sloped to the graded spoil bank. 

Reduct ion, backfilling, and grading shall eliminate all 

highwalls and spoil peaks. The area of land affected shall 

be restored to the approximate original contour of the land. 

When directed by the department, the operator shall 

construct in the final grading, such diversion ditches, 

depressions, or terraces as will accumulate or control the 
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water runoff. Additional restoration work may be required by 

the department according to rules adopted by the board. 

(2) In addition to the backfilling and grading 

requirements, the operator's method of operation on steep 

slopes may be regulated and controlled according to rules 

adopted by the board. These rules may require any measure 

whatsoever to accomplish the purpose of this act. 

(3) All available topsoil shall be removed in a 

separate layer, guarded from erosion and pollution, kept in 

such a condition that it can sustain vegetation of at least 

the quality and variety it sustained prior to removal, and 

returned as the top layer after the operation has been 

backfilled and graded; provided that the operator shall 

accord substantially the same trea~~ent to any subsurface 

deposit of material that is capable, as determined by the 

department, of supporting surface vegetation virtually as 

well as the present topsoil. 

( 4) As determined by rules of the board, time limits 

shall be established requiring backfilling, grading, 

highwall reduction, topsoiling, planting, and revegetation 

to be kept current. All backfilling, grading, and topsoiling 

shall be completed before necessary equipment is moved from 

the operation. 

(5) wben the backfilling, grading, and topsoiling hav~ 

been cor:lpl eted and approveCi by the department, tht 
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commissioner may release so much of the bond which was filed 

for that portion of the operation as the conrnissioner rr.ay 

determine, provided that no less than two hundred dollars 

( $20 0) per acre shall be retained by the department until 

such time as the planting and revegetation is done according 

to law and approved by the department, at which t:ime the 

commissioner shall release the bond in the remaining amount. 

(6) An operator may propose alternative plans other 

than backfilling, grading, highwall reduction, or topsoiling 

if the restoration will be consistent with the purpose of 

this act. These plans shall be submitted to the department, 

and, after consultation with the landowner, if the plans are 

approved by the board and complied with within the time 

limits as may be determined by the board as being reasonable 

for carrying out the plans, the backfilling, grading, 

highwall reduction, or topsoiling requirements of this act 

may be modified by the board. An operator who proposes 

alternative pl~ns that will affect an existing permit shall 

comply with the notice requirement of section ~-~~r-~kr 

150-1039 (2) (k)f." 

Section 21. Section 50-1045, R.C.M. 1947, is amended 

to read as follows: 

"50-1045. Planting of vegetation following filling of 

stripped area. ill After the operation has been backfilled, 

graced, topsoiled, and approved by the department, the 
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operator shall prepare the soil and plant such legumes, 

grasses, shrubs, and trees upon the area of land affected as 

are necessary to provide a suitable permanent diverse 

vegetative cover capable of: 

(a) feeding and withstanding grazing pressure from a 

quantity and mixture of wildlife and livestock at least 

comparable to that which the land could have sustained prior 

to the operation; 

(b) regenerating under the natural conditions 

prevailing at the site, including occasional drought, heavy 

snowfalls, and strong winds; and 

(c) preventing soil erosion to the extent achieved 

prior to the operation. 

The seed or plant mixtures, quantities, method of 

planting, type and amount of l:ilne or fertilizer, mulching, 

irrigation, fencing, and any other measures necessary to 

provide a suitable permanent diverse vegetative cover shall 

be defined by rules of the board. 

(2} All underground shafts, tunnels, or other 

excavations are excluded from the provisions of subsection 

(1) of this section.• 

Section 2 2. Section 50-1046, R.C.M. 19 47, is amended 

to read as follows: 

•50-1046. Time of commencement of reclamation. The 

operator shall commence the reclamation of the area of land 
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affected by his operation as soon as possible after the 

beginning of strip mining or underground mining of that area 

in accordance with plans previously approved by the 

qepartment. Those grading, backfilling, topsoiling, and 

water management practices that are approved in the plans 

shall be kept current with the operation as defined by rules . 
of the board and a permit or supplement to a permit may not 

be issued, if in the discretion of the department, these 

practices are not current.• 

Section 23. Section 50-1053, R.C.M. 1947, is amended 

to read as follows: 

8 50-1053. Funds received by board-- reclamation work 

by board -- rehabilitation of unreclairned lands. (1) The 

board may receive any federal funds, state f~~ds, or any 

other funds for the reclamation of land affected by strip 

mining or underground mining. The board may have reclaw4tion 

work done by its own employees or by employees of other 

governmental agencies, soil conservation districts, or 

through contracts with qualified persons. 

(2) Any funds or any public works programs available 

to the board shall be used and expended to reclaim and 

rehabilitate lands that have been subjected to strip rr~ning 

or underground mining that have not been reclaimed and 

rehabilitated in accordance with the standards of this act.• 

Section 24. Section 50-1055, R.C.M. 1947, is amended 
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to read as follows: 

"50-1055. I'Jandamus to compel enforcement of law 

action for damage to water supply damage front surface 

water -- other remedies. A resident of this state, with 

knowledge that a requirement of this act or a rule adopted 

under this act, is not being enforced by a public officer or 

employee whose duty it is to enforce the requirement or rule 

may bring the failure to enforce to the attention of the 

public officer or employee by a written statement under oath 

that shall state the specific facts of the failure to 

enforce the requirement or rule. Knowingly making false 

statements or charges in the affidavit subjects the affiant 

to penalties prescribed under the law of perjury. 

(2) If the public officer or employee neglects or 

refuses for an unreasonable time after receipt of the 
~ 

statement to enforce the requirement or rule, the resident 

may bring an action of mandamus in the district court of the 

first judicial district of this state, in and for the' county 

of Lewis and Clark, or in the district court of the county 

in which the land is located. 'l'he court, if it finds that a 

21 requirement of this act or a rule adopted under this act, is 

22 not being enforced shall order the public officer or 

23 employee, whose duty it is to enforce the requirement or 

24 rule, to perform his duties. If he fails to do so, the 

25 public officer or employee shall be held in contempt of 
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court and is subject to the penalties provided by law. 

(3) An owner of an interest in real property who 

obtains all or part of his supply of water for domestic, 

agricultural, industrial, or other legitimate use from an 

underground source other than a subterranean stream having a 

permanent, distinct, and known channel, may sue an operator 

to recover damages for contamination, diminution, or 

interruption of the water supply, proximately resulting from 

strip mining or underground mining. 

(4} A servient tract of land is not bound to receive 

surface water contaminated by strip mining or underground 

mining on a dominant tract of land, and the owner of the 

servient tract may sue an operator to recover the damages 

proximately resulting from the natural drainage from the 

aominant tract of surface waters contaminated by strip 

mining or underground mining on the dominant tract. 

{5) This section does not create, modify, or affect 

any right, liability, or remedy other than as expressly 

provided in this section." 

-End-
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A BILL FOR AN ACT ENTITLED~ "AN ACT TO AMEND SECTIONS 

50-1602 THIDUGH 50-1609, 50-1614, 50-1615, 50-1616, 50-1035 

THROUGH 50-1039, 50-1041 THROUGH 50-1046, 50-1053, AND 

50-1055, R.C.M. 1947, TO PROVIDE FOR CONTROL OF SURFACE 

EFFECTS OF UNDERGIDUND MINING OPERATIONS AND THE RECLAMATION 

OF l/INDS AND WATERS AFFECTED BY UNDERGROUND MINING." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 50-1602, R.C.M. 1947, is amended to 

read as follows~ 

•so-1602. Policy of state -- purposes of act 

exercise of general p:Jlice power. ( 1) It is the policy of 

this state to provide adequate remedies for the protection 

of the environmental life support system from degradation 

and provide adequate remedies to prevent 

depletion and degradation of natural resources. 

(2) It is the purpose of this act~ 

unreasonable 

(a) to vest in the department the authority to review 

new strip mine and new underground mine site locations and 

reclamation plans and either approve or disapprove such 

locations and plans and to exercise general administration 

and enforcement of this act; and 
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(b) to vest in the board the authority to adopt rules, 

to suspend and revoke permits, and to conduct hearings: and 

(c) to satisfy the requirement of article IX, section 

2 of the constitution of this state, that all lands 

disturbed by the taking of natural resources be reclaimed; 

and 

(d) to insure that adequate information is available 

on areas proposed for strip mining or underground mining so 

that mining and reclamation plans may be properly formulated 

to accommodate areas that are suitable for strip mining ~ 

underground mininq. 

(3) This act is deemed to be an exercise of the 

general police power to provide for the health and welfare 

of the people. • 

Section 2. Section 50-1603, R.C.M. 1947, is amended to 

read as follows ~ 

"50-1603. Definitions. When used in this act, unless a 

different meaning clearly appears from the context: 

(1) •operation• means all of the premises, facilities, 

railroad loops, roads, power lines , and equipment used in 

the process · of producing and removing mineral from a 

designated strip mine or underground mine area. 

{2} •soard• means the board of land commissioners as 

provided for in article X, section 4 of the constitution of 

this state. 

-2- HIS "4-C 
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(3) •nepartment• means the department of state lands 

provided for in Title 82A, chapter 11. 

(4) •New strip mine• means a strip mining operation 

proposed for an area of land which the department 

determines, because of distance from an existing strip mine 

or under <;round mine operation or because of important 

differences in topografby, soils, wildlife, geolosic 

structure, aquifers or vesetation from an existing strip 

mine or undergroWld mine operation, does not constitute an 

expansion of an existing operation. 

(5) •preparatory 

disturbances, excluding 

work• means 

pros pectins, 

those on site 

associated with the 

initiation of a new strip mine or underground mine, 

including but not limited to the constzuction of railroad 

spurs or loops, buildings to house mining operations, roads, 

storage and train load-out facilities, transmission lines, 

erection of draglines and loading shovels and other similar 

work. 

(6} •strip minins• means any part of the process 

followed in the production of mineral by the open cut method 

including mining by the auger method or any similar method 

which penetrates a mineral deposit and removes mineral 

directly through a series of openings made by a machine 

which enters the deposit from a surface excavation, or any 

other method or process in whidi the strata or overllUrden is 
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rellDved or displaced in order to recover the mineral. 

{7) "Mineral• means mineral as defined in section 

50-1036 (1}, R.C.M. 1947. 

(8) "Person• means a person, partnership, corporation, 

association or other legal entity, or any po~itical 

subdivision or agency of the state. 

(9) •operator" means a person who intends to operate a 

new strip mine or new underground mine involving the removal 

of more than ten thousand (10,000) cubic yards of mineral or 

overburden. 

(10) •New underground mine• means an underground mining 

operation proposed for an area of land which the department 

determines, because of distance from an existing strip mine 

operation or underground mine operation or because of 

important differences in topography, soils, wildlife, 

geologic structure, aquifers or vegetation from an existing 

strip mine operation or underground mine operation does not 

constitute an expansion of an existing operation. 

(11) •underground mining• means any part of the process 

followed in the production of a mineral such that vertical 

or horizontal shafts, slopes, drifts or incline planes 

connected with excavations penetrating the mineral stratum 

or strata are utilized. • 

Section 3. Section 50-1604, R.C.M. 1947, is amended to 

read as follows : 

-4-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1283/I 

~50-1604. Orders and rules of board -- hearings. The 

board: 

(1) shall issue after an opportunity for a hearing, 

orders requiring an operator to adopt the remedial measures 

necessary to ex>mp1y with this act and rules adopted under 

this act, 

( 2) shall issue after an opportunity for a hearing, a 

final order directing the department to revoke a permit, 

when the requirements set forth by the notice of 

noncompliance, order of suspension, or an order of the board 

requiring remedial measures have not been complied with 

according to the terms herein< 

( 3) shal.l adopt after an opportunity for a hearing, 

general rules pertaining to new strip mines and to new 

underground mines and preparatory work to accomplish the· 

purposes of this act, 

(4) shall conduct hearings under provisions of this 

act or rules adopted by the board. • 

Section 4. Section 50-1605, R.C.M. 1947, is amended to 

read as follows: 

•so-1605. Administration -- functions of department. 

'fhe department: 

(1) shall exercise general supervision, 

administration, and enforcement of this act and all rules 

and orders adapted under this act; 
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{2) shall order the suspension of any permit for 

failure to comply with this act, any rule adopted under this 

act or permit issued pursuant to this act; 

( 3) shall order the halting of any operation that is 

started without first having secured a permit as required by 

this act< 

(4) shall make investigations and inspe"ctions 

necessary to insure compliance with this act; 

( 5) shall encourage and conduct investigations, 

resean:h, experiments and demonstrations • and collect and 

disseminate information relating to new strip mines~ 

underground mines and reclamation of lands and waters 

affected by preparatory work; 

(6) shall adopt rules with respect to the filing of 

reports, the issuance of permits and other matters of 

procedure and administration.• 

Section 5. Section 50-1606, R.C.M. 1947, is amended to 

read as follows: 

"50-1606. Permit required to engage in preparatory 

work. No person may collUI\ence preparatory work until the 

operator shall have first obtained from the department a 

mine site location permit for a new strip mine or a new 

underground mine, or a permit under chapter 10, Title 50, 

R,C.M. 1947, if the application for such permit under Title 

50 includes an appropriate long range mining plan acceptable 
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to the department.• 

Section 6. Section 50-1607, R.C.M. 1947, is amended to 

read as follows : 

•so-1607. Application for permit -- contents permit 

authorization -- noti£ication -- fee -- bond. (1) A person 

desiring a mine site location permit shaLl file with the 

department an application which shall contain a reclamation 

plan for any preparatory work and such other informatioo the 

department deans necessary to determine if the proposed azea 

to be affected by the operation is appropriate for the 

location of a new strip mine or a new underground mine. 'l'be 

department may require any information included in, but not 

limited to, an application for a strip mining permit ££ 

underground mining: permi. t as required by chapter 10, Title 

·so, R.C.M. 1947. 

(2) A mine site location permit shall authorize the 

applicant to engage in preparatory work upon the area 

described in the application,and designated in the permit 

for a period of one (1) year from the date of issuance and 

is renewable until the applicant has applied for and 

received a strip mining or . underground mining permit in 

accordance with chapter 10, Title 50, R.C.M. 1947. 

(3) The.department shall notify the applicant within 

three hundred sixty-five (365) days of receipt of a complete 

application if the proposed site is an acceptable location 
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for development of a new strip mine or a new underground 

mine. If the site is approved, the department shall issue 

the applicant a mine site location penni t. If the location 

is not approved, the department shall notify the applicant 

in writing, setting forth reasons why the location is not 

acceptable. The department shall also notify the applicant 

within three hundred sixty-five (365) days of receipt of a 

complete application whether the proposed reclamation plan 

is or is not acceptable. If the plan is not acceptable, the 

department shall set forth the reascns for non-acceptance of 

the plan. It may propose modifications, delete areas, or 

reject the entire plan. 

(4) A fee of fifty dollars ($50} shall be paid be£ore 

the mine site location peDllit required in this act may be 

issued. The operator shall also file with the department a 

bond payable to the state of Montana with surety 

satisfactory to the department in the penal sum to be 

determined by the board (on the recommendation of the 

commissioner) of not less than two hundred dollars ($200) 

nor more than .ten thousand dollars ($10,000) for each acre 

or fraction thereof of the area of land to be disturbed by 

preparatory work, with a minimum bond of five thousand 

dollars ($5,000}, conditioned upon the faithful performance 

of the requirements set forth in this act and of the rules 

of the board. In determining the amount of the bond within 
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the above limits, the board shall take into consideration 

the character and nature of the surface disturbances, the 

future suitable use of the land involved and the cost of 

removing or burying facilities, backfilling, grading, 

topsoiling, and reclamation to be required. Notwithstanding 

the above limits the bond may not be less than the total 

estimated cost to the state of completing the work described 

in the reclamation plan." 

Section 7. Section 50-1608, R.C.M. 1947, is amended to 

read as follows : 

"50-1608. Refusal of permit grounds. (1) The 

department may not issue a :pexmit under this act if it finds 

~ta~ s~~e~a~rm~~~~~b~ 

consistent with the purposes and policies of this act. 

(2) The department shall not approve a new strip 

mining site, a new underground mining site or preparatory 

work site for any areas of land or water included in the 

application if the department determines that the area could 

not be approved rmder the criteria specified in Section 

50-1042, R.C.M. 1947. 

(3) The department shall not issue a permit under this 

act if a proposed reclamation plan does not meet the 

requirements of Title 50, chapter 10, R.C.M. 1947." 

Section B. Section 50-1609, R.C.M. 1947, is amended to 

read as follows: 
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"50-1609. Notice of noncompliance -- suspension of 

permits -- conditions required for reinstatement of permits. 

(1) If any of the requirements of this act or rules or 

orders of the department and the board have not been 

complied with within the time limits set by the department 

or the board or by this act, the department shall serve a 

notice of noncompliance on the operator, or where · found 

necessary, the commissioner shall order the suspension of a 

permit. The notice or order shall be handed to the operator 

in person or served by registered mail addressed to the 

permanent address shown on the application for a permit. The 

notice of noncompliance or order of suspension shall specify 

in what respects the operator has failed to comply with this 

act or the rules or orders of the department and the board. 

If the operator bas not complied with the requirement set 

forth in the notice of noncompliance or order of suspens_ion 

within time limits set therein, the permit may be revoked by 

order of the board and the performance bond forfeited to the 

department. 

(2) Any additional strip mining, or underground 

mining, or mine site location permits held by an operator 

whose mine site location permit has been revoked shall be 

suspended ana the operator is not eligible to receive 

another penni t or to have the suspended permits reinstated 

until he has complied with all the requirements of this act 

-10- H(.J 6-SC 
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in respect to former permits issued him. An operator who has 

forfeited a bond is not eligible to receive another permit 

unless the land for which the bond was forfeited has been 

reclaimed without cost to the state, or the operator has 

pairl into the reclamation account a sum together with the 

value of the bood, the board finds adequate to reclaim the 

lands. The department may not issue any additional permits 

to an operator who bas repeatedly been in noncompliance or 

vioJ.ation of this act. • 

Section 9. Section 50-1614, R.C.M. 1947, is amended to 

read as follows: 

•so-1614. Submitted information may be accepted to 

meet strip mining or underground mining permit requirements. 

The department may choose to accept information submitted 

under this act to the extent it is applicable and relevant 

as satisfying the requirements of chapter 10, Title so.• 

Section 10. Section 50-1615, R.c.M. 1947, is amended 

to read as follows: 

•so-1615. Termination of permit. A mine site location 

permit granted by the department in accordance with the 

provisions of this act shall remain in full force and effect 

until the provisions of the permit are conplied with and the 

bond is released, except that those areas of land covered by 

a mine site location permit for which a strip mining or an 

underground mining permit is granted pursuant to the 
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provisions of chapter 10, Title 50, shall be released from 

the tern~ and provisions of the mine site location Ferrnit.• 

Section 11. Section 50-1616, R.C.N. 1947, is amended 

to read as follows : 

"50-1616. Effect of strip mine or underground mine 

siting permit on subsequent strip mining or undergmund 

mining permits. When the department has sufficient 

information to approve or disapprove a mine site location 

permit application on either the entire area being 

considered for a mine site location permit or a FOrtion 

thereof on the grounds listed in section SQ-1042 (2) and 

(4), it shall so state in a written statement to the 

operator. This decision is binding on the department with 

regard to strip mining or underground mining permit 

applications as specified in chapter 10, Title 50, R.C.M. 

1947, unless: 

(1) new information is submitted or obtained in 

compliance with chapter 10, Title 50, which indicates a 

situation not existing or known at the time of the issuance 

of a permit under this act: 

(2) an application under this act 

information related to the criteria: 

misrepresented 

(3) a situation develops because of strip mining or 

undergmund mining operations which was not in existence at 

the time of the issuance of a permit under this act. • 
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Section 12. Section 50-1035, R.C.M. 1947, is amended 

to read as follows: 

•50-1035. Policy of state -- findings. It being the 

declared policy of this state and its people 

--to maintain and improve the state's clean and 

healthful environment for present and future generations, 

--to protect its environmental life-support system from 

degradation, 

--to prevent unreasonable degradation of its natural 

resources, 

--to restore, enhance, and preserve its scenic, 

historic, archeologic, scientific, cultural, and 

recreational sites, 

--to demand effective reclamation of all lands 

disturbed by the taking of natural resources, and 

--to require the legislature to provide for proper 

administration and enforcement, create adequate remedies, 

and set effective requirements and standards (especially as 

to reclamation of disturbed lands) in order to achieve the 

aforementioned objectives, 

the legislature hereby finds and declares: 

(1) That, in order to achieve the aforementioned 

policy objectives, promote the health and welfare of the 

people, control erosion and fOllution, protect domestic 

stock and wildlife, preserve agricultural and recreational 
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productivity, save cultural, historic, and aesthetic values, 

and assure a long-range dependable tax base, it is 

reasonably necessary to require, after the effective date of 

this act, that all strip mining and underground mining 

operations be limited to those for which annual permits are 

granted, that no permit be issued until the operator 

presents a comprehensive plan for surface reclamation and 

restoration, together with an adequate performance bond, and 

the plan is approved, that certain other things must be 

done, that certain remedies are available, and that certain 

lands because of their unique or unusual characteristics may 

not be strip mined or underground mined under any 

circumstances, all as more particularly appears in the 

remaining provisions of this act. 

(2) That this act be deemed to be an exercise of the 

authority granted in the Montana constitution, as adopted 

June 6, 1972, and in particular, a response to the mandate 

expressed in article IX thereof, and also be deemed to be an 

exercise of the general police power to provide for the 

health and welfare of the people." 

Section 13. Section 50-1036, R.C.M. 1947, is amended 

to read as follows: 

"50-1036. Definitions. Unless the context requires 

otherwise in this act: 

(1) "mineral" means coal and uranimn~ 
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(2) •overburden• means all of the earth and other 

materials which lie above a natural mineral deposit and also 

means such earth and other material after removal from their 

natural state in the process of strip mining; 

(3) •strip mining• means any part of the process 

followed in the production of mineral by the open cut ro~thod 

including mining by the auger method or any similar method 

which penetrates a mineral deposit and removes mineral 

directly through a series of openings made by a machine 

which enters the deposit from a surface excavation, or any 

other mining method or process in which the strata or 

overburden is removed or displaced in order to recover the 

mineral; 

(4) •prospecting• means the removal o~ overburden, 

core drilling, construction of roads or any other 

disturbance of the surface for the purpose of determining 

the location, quantity, or quality of a natural mineral 

deposit; 

(5) •area of land affected" means the area of land 

from which overburden is to be or has been removed and upon 

which the overburden is to be or has been deposited and 

includes all land overlying any tunnels, shafts or other 

excavations used to extract the mineral, lands affected by 

the construction of new railroad loops and roads or the 

improvement or use of existing railroad loops and roads to 
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gain access and to haul t.'J.e mineral, processinc; or ot:<er 

mine associated facilities, tailinqs, ana treatrent nonds, 

and any other surface or SQbsurface disturbance a"sociated 

with strip mining or underground mining; 

(6) •operation" means all of the premises, facilities, 

railroad loops, roads, and equipment used in the process of 

producing and removing mineral from a designated strip mine 

pr underground mine area, or prospecting for the purpose of 

determining the location, quality, or quantity of a natural 

mineral deposit; 

(7) •operator• means a person engaged in strip mining 

or underground mining who removes or intends to remove more 

than ten thousand (10,~00) cubic yards of mineral or 

overburden; 

{8) •person• means a person, partnership, corporation, 

association, or other legal entity, or any political 

subdivision, or agency of the state; 

(9) •method of operation• means the method or manner 

by which the cutL er open pit shaft, or excavation is nade, 

the overburden is placed or handled, '•Tater is controlled and 

other acts are performed by the operator in the 

uncovering and removing the minerals that 

reclacation of the area of land affected; 

process of 

affect t;1.e 

(10} "topsoil" means the unconsolidated mineral matter 

naturally present on the surface of the earth that has been 
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subjected to and influenced by genetic and environmental 

factors of parent material, climate, macro- and 

micro-organisms, and topography, all acting over a period of 

time, an~ that is necessary for the growth and regeneration 

of vegetation on the surface of the earth; 

(11) "department" means the department of state lands 

provided for in Title 82A, chapter 11; 

(12) •c:ommissioner0 means the commissioner of state 

lands provided for in section 82A-ll04; 

(13) "board" means the board of land colllllissioners 

provided for in article x, section 4 of the constitution of 

this state; 

(14) "reclamation" means backfilling, grading, highwall 

reduction, topsoiling, planting, revegetation, and other 

work to restore an area of land affected by strip mining £E 

underground mining under a plan approved by the department; 

(15) "degree" means from the horizontal, and in each 

case is subject to a tolerance of five percent (5%) error; 

(16) •contour strip mining" means that strip mining 

method commonly carried out in areas of rough and hilly 

topography in which the coal or mineral seam outcrops along 

the side of the slope and entrance is made to the seam by 

excavating a bench or table cut at and along the site of the 

seam outcropping with the excavated overburden commonly 

beinq cast down the slope below the mineral seam and the 
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operating bench; 

(17) "bench" means the ledge, shelf, table, or terraces 

formed in the contour method of strip mining; 

(18) "fill bench" means that portion of a bench or 

table which is formed by depositing overburden beyond or 

down slope from the cut section as formed in the contour 

method of strip mining; 

(19) •abandoned" means an operation where no mineral is 

being produced and where the department determines that the 

operation will not continue or resume. 

(20) •underground mining" means any part of the process 

followed in the production of a mineral such that vertical 

or horizontal shafts, slopes, drifts, or incline planes 

connected with excavations penetrating the mineral stratum 

or strata are utilized; 

(21) •aquifer" means any geol~ic formation or natural 

zone beneath the earth's surface that contains or stores 

water and transmits it fran one point to another in 

quantities which permit or have the potential to permit 

economic development as a water source." 

Section 14. Section 50-1037, R.C.M. 1947, is amended 

to read as follows: 

"50-1037. Orders and rules of board-- hearings. The 

board: 

(1) shall issue after an opportunity for a hearing, 
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orders requiring an operator to adopt the remedial measures 

necessary to comply with this act and rules adopted under 

this act; 

(2) shall issue after an opportunity for a hearing, a 

final order directing the department to revoke a pexmit, 

when the requirements set forth by the notice of 

noncompliance, order of suspension, or an order of the board 

requiring remedial measures have not been complied with 

according to the terms herein; 

(3) shall adopt after an opporttmity for a hearing, 

general rules pertaining to strip mining and to rmderqround 

mining to accomplish the purposes of this act; 

(4) shall conduct hearings rmder provisions of this 

act or rules adopted by the board. • 

Section 15. Section 50-1038, R.C.M. 1947, is amended 

to read as follows: 

•5o-1038. Administration -- functions of department. 

The department: 

(1) shall exercise general supervision, 

administration, and enforcement of this act and all rules 

and orders adopted under this act; 

(2) shall examine and pass upon all 

specifications submitted by the operator for the 

operation, backfilling, grading, highwall 

plans and 

method of 

reduction, 

topsoiling and for the reclamation of the area of land 
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any pezmi t for 

adopted under 

(4) shall order the halting of any operation that is 

started without first having secured a permit as required by 

this act; 

(5) shall make investigations and inspections 

necessary to insure compliance with this act; 

(6) may encourage and conduct 

research, experiments and demonstrations, 

investigations, 

and collect and 

disseminate infozmation relating to strip mining underground 

mining and reclamation of lands and waters affected by strip 

mining and underground mining; 

(7) may adopt rules with respect to the filing of 

reports, the issuance of permits and other matters of 

procedure and administration.• 

Section 16. Section 50-1039, R. c. N. 194 7, is anended 

to read as follows: 

"50-1039. .Permit required to engage in strip mining or 

underground mining -- application for permit -- contents 

fee -- bond. (1) An operator may not engage in strip mining 

without having first obtained from the department a pezmit 

designating the area of land affected by the operation. The 

permit shall authorize the operator to engage in strip 
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mining upon the area of land described in his application 

and designated in the permit for a period of one (1} year 

from the date of its issuance. Such permit shall be 

renewable from year to year thereafter upon application to 

the department at least thirty (30) but not more than sixty 

(60) days prior to the renewal date so long as the operator 

is in compliance with the requirements of this act, the 

rules hereunder, and the reclamation plan provided for in 

section i&-tS0-1043~-ef-~ft*s-~ and agrees to comply with 

all applicable laws and rules in effect at the time of 

renewal. Such renewal shall further be subject to the denial 

provisions of sections 9--aft8-~-i50-1042 and S0-1046t-ef 

~lt;ie-aft. 

(2) An operator desiring a permit shall file an 

application which shall contain a complete and detailed plan 

for the mining, reclamation, revegetation, and 

rehabilitation of the land and water to be affected by the 

operation. Such plan shall reflect thorough advance 

investigation and study by the operator and shall include 

all known or readily discoverable past and present uses of 

the land and water to be affected and the approximate 

periods of such use and shall state: 

(a) the location and area of land to be affected by 

the operation, with a description of access to the area from 

the nearest public highways; 
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(b) the names and addresses of the owners of record of 

the surface of the area of land to be affected by the permit 

and the owners of record of all surface area within one-half 

(.5) mile of any part of the affected arear 

(c) the names and addresses of the present owners of 

record of all subsurface minerals in the land to be 

affectedr 

'(d) the source of the applicant's legal right to mine 

the mineral on the land affected by the permit; 

(e) the permanent and temporary post-office addresses 

of the applicantr 

(f) whether the applicant or any person associated 

with the applicant holds or has held any other permits under 

this act, and an identification of those permitsr 

(g) whether the applicant is in compliance with 

e~ee~~eft-i~r-e~ section i~--tS0-1050~ and whether every 

officer, partner, director, or any individual owner of 

record or beneficially (alone or with associates) if known, 

ten percent {10%) or more of any class of stock of the 

applicant, is subject to any of the provisions of s~ee~*eft 

i~r-e~ section i~tS0-1050~ and he shall so certify, and 

whether any of the foregoing parties or persons have ever 

had a strip mining or underground mining license or permit 

issued by any other state or federal agency revoked, or have 

ever forfeited a strip mining 2r 
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a security deposited in lien of a bond and if so, a detailed 

explanation of the facts involved in each case must be 

attached; 

(h) the names and addresses of any persons who are 

engaged in strip minin<J activities on behalf of the 

applicant; 

(i) the annual rainfall and the direction and avera9e 

velocity of the prevailing winds in the area wllere the 

ap_pl icant has requested a permit; 

(j) the results of any t-t borings or core sa111plings 

which the appl.icant or his aqent has CQDducted on the land 

to be affected, includil'l<J the nature and the depth of the 

various strata or overburden and topsoil, the quantities and 

location of sub_surface water and its quality, the thickness 

of any mineral- seam, an analysis of the Chemical properties 

of such mi~~erals, inclUdifl9 the acidity, sulphur oontent, 

and trace mineral elements of any coal seam, as well as the 

British thermal unit (B.T.U.) content of such seam, and an 

analysis of tbe overburden, including topsoil. If test 

borings or core sm~plings are submitted, each pexmit 

application shall contain two (2) copies each of two (2) 

sets of geologic cross-sections accurately_ depicting the 

known geologic makeup beneath the surface of the affected 

land. Each set shall depict subsurface conditions at five 

hWldred (500) foot intervals across the surface and shall 
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run at a ninety (90) degree angle to the other set unle111t 

the degartnent determines th,:1t clos~r_ i.ntetvf!:ls .ats 

.!Z:!aW.,ted. Each cross-section shall depict the thickness and 

~~ical character of all known strata beginning with the 

top SOil: in addi!;i.on, Ji!!Ell appl.i~tion for ~ J.mde_t:grQmd 

min,i.nq ~:rmit Shall be accomgaqied .b.Y cross-sect;iQJis anct 

m;ws sttowing the un4.ergr9und loc~:!jionr,> Of .. all s!laftj., 

excavate_d during :tlle ,permit year. '!l}ese cro•~tecti~S; 

shall also inol\\~ a.ll existing sbaf:ts, ,s:nW:es )!)~ 

h•l•g!!an. 

(k) the name and date of a daily newspaper of general 

circulation within the county in which the applicant hae 

prominently published an announcement of his application for 

a strip mining or undersl!i99!1d min.jJ!V: permit, an-d a detailed 

description of the area of land to be affected- shduld a 

permit be granted: 

(l) such other or further information as the 

department may require. 

(3) The application for a permit shall be accompanied 

by two (2} copies of all maps meeting the reqllirernents of 

the subsections below. The maps shall: 

(a) identify the area 

application; 

to correspond with the 

(b) show any adjacent deep mining or surface mining 
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and the boundaries of surface properties and names of owners 

of record of the affected area and within one thousand 

(1,000) feet of any part of the affected area; 

{c) show the names and locations of all streams, 

creeks, or other bodies of water, roads, buildings, 

cemeteries, oil and gas wells, and utility lines on the area 

of land affected and within one thousand (1,000) feet of 

such area; 

(d) show by appropriate markings the boundaries of the 

area of land affected, any cropline of the seam or deposit 

of mineral to be mined, and the total nwnber of acres 

involved in the area of land affected; 

(e) show the date on which the lllilp was prepared and 

the north point; 

(f) show the drainage plan on and away from the area 

of land affected. This plan shall indicate the directional 

flow of water, constructed drainways, natural waterways used 

for drainage, and the streams or tributaries receiving the 

discharge; 

(g) show the proposed location of waste or refuse 

area; 

(h) show the proposed location of temporary subsoil 

and topsoil storage area; 

(i) show the location of test boring holes; 

(j) show the surface location lines of any geologic 
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cross-sections which have been submitted; 

(k) show a listing of plant varieties encountered in 

the area to be affected and their relative dominance in the 

area, together with an enumeration of tree varieties and the 

approximate number of each variety occurring per acre on the 

area to be affected, and the locations generally of the 

various kinds and varieties of plants, including but not 

limited to qrasses, shrubs, legumes, forbs and trees; 

( 1) be certified as follows: wr, the undersigned, 

hereby certify that this map is cermet, and shows to the 

best of my knowledge and belief all the information required 

by the strip mininq laws of this state. • Tbe certification 

shall be siqned and notarized. The department may reject a 

map as incomplete if its accuracy is not so attested; 

(m) contain such other or further information as the 

department may require. 

(4) In addition to the information and maps required 

above, each application for a permit shall be accompanied by 

detailed plans or proposals showing the method of operation, 

the manner, time or distance, and estimated cost for 

backfilling, grading work, highwall reduction, topsoiling, 

planting, revegetating, and a reclaw4tion plan for the area 

affected by the operation, which proposals shall meet the 

requirements of this act and rules adopted under this act. 

(5} An application fee of fifty dollars {$50) shall be 
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paid before the permit required in this -ctioll mal~ be 

issued. Tbe operator shall file with the department a bond 

payable to the state of Montana with a~rety satisfactory to 

tbe departlllent in the penal SUIIt to be detemined by the 

board (on 

less than 

the 

two 

recommendation of the oolllllliasioner) of not 

hundred dollars ($200) nCir more than 

owenty-five hundred dollars ($2,500) for each acre or 

fraction thereof of the area of land affected, with a 

min.imulll bOld of two thousand dollars ($2,000), conditioned 

upon the faithful per.fomance of ~ requu-nts ~ .forth 

in this act and of the rules of tbe beam. In determining 

the -unt of the bald within the above limiu, the board 

shall take into consideration the character and nature of 

the owu:burden, the future suitable use of the land involved 

and the cost of backfilling, grading, highwall reduction, 

topsoiling, and reclamation to be required; but in no event 

shall the bond be less than the total estimated cost to the 

state of oompleting the work described in the reclamation 

plan.• 

Section 17. Section so-1041, R.C.M. 1947, is amended 

to read as follu.rs: 

•50-1041. Prospecting 

contents -- reel ama tion plan 

after the effective date 

person on land not included 

penoit application 

fee -- band. {1) On and 

of this act prospecting by any 

in a valid strip mining or 
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un4ergzound mini;~g: permit shall be unlawful without 

posseaaing a valid prospecting permit issued by the 

departlllant as provided in this section. No prospecting 

peEmit shall be is.ued until the operator submits an 

application, the application is examined, amended if 

necessaxy, and approved by the department, and adequate 

reclamation performance bond is posted, all of which 

prereqlli.aites must be done in conformity with the 

requir&nents of thia act. 

(2) An application for a prospecting permit shall be 

made in writing, notarized, and submitted to the department 

in duplicate upon forms prepared and furnished by it. The 

appl . .ication shall include aJnong other things, a prospecting 

map and a prospec:ting reclaalati<X'l plan of substantially the 

same character as required for a sttrface mining .2!: 

undergrQund mining map and reclamation phn under this act. 

The department shall determine, by rules and· regulations, 

the precise nature of such required prospecting map and 

recla»ation plan. Any operator who intends to prospect by 

means of core drilling shall specify the location and number 

of holes to be drilled, methods to be used in sealing 

aquifers, and such other information as may be required by 

the department. 'Ihe applicant must state what types of 

prospecting and excavating techniques will be employed on 

the affected land. The application shall also include any 
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other or further information the department may require. 

(3) The application shall be accompanied by a fee of 

one hundred dollars ($100). This fee shall be used as a 

credit tO\qard the strip mining or underground mining permit 

fee provided by this act if the area covered by the 

prospecting permit becomes covered by a valid surface mining 

or underground mining permit obtained before or at the time 

the prospecting permit expires. 

(4) Before the department gives final approval to the 

prospecting permit application, the applicant shall file 

with the department a reclamation and revegetation bond in a 

form and in an amount as determined in the same manner for 

strip mining or underground mining reclamation and 

revegetation bonds under this act. 

(5) In the event that the holder of a prospecting 

permit desires to strip mine or underground mine the area 

covered by the prospecting permit, and has fulfilled all the 

requirements for a strip mining or underground mining 

permit, the department may permit the postponement of the 

reclamation of the acreage prospected if that acreage is 

incorporated into the complete reclamation plan submitted 

with the application for a strip mining or underground 

mining permit. Any land actually affected by prospecting or 

excavating under a prospecting permit and not covered by the 

strip mining or underground mining reclamation plan shall be 

-29-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

l2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1283/I 

promptly reclaimed. 

(6) The prospecting permit shall be valid for one (1) 

year, and shall be subject to renewal, suspension, and 

revocation in the same manner as strip mining or rmderground 

mining permits under this act. 

( 7) The holder of the prospecting permit shall file 

with the department the same progress reports, maps, and 

revegetation progress reports, as are required of strip 

mining or underground mining operators under this act. • 

Section 18. Section 50-1042, R.C.M. 1947, is amended 

to read as follows: 

•5o-1o42. Refusal of permit grounds. (1) An 

application for a prospecting or strip mining or underground 

mining perrni t shall not be approved by the department if 

there is found on the basis of the information set forth in 

the application, an on-site inspection, and an evaluation of 

the operation by the department that the requirements of the 

act or rules will not be observed or that the proposed 

method of operation, backfilling, grading, highwall 

reduction, topsoiling, revegetation, or reclaw4tion of the 

affected area cannot be carried out consistent with the 

purpose of this act. 

(2) The department shall not approve the application 

for a prospecting ef~ strip mining or underground mining 

permit where the area of land described in 
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includes land having special, exceptional, critical, or 

unique characteristics, or that mining or prospect:Ulg on 

that area would adversely af~t the use, enjoyment. or 

fundaateJri:al character of neighborinq laDd having special, 

exceptiatal, critical, or unique characteristics. For the 

purposes of this act, land is defined u having such 

characteristics if it possesses special, exceptional, 

critical or unique: 

(a) bioloqical productivity, the loss of which would 

jeopardize certain species of wildlife or CioJIIestic stock~ or 

(b) ecological fragility, in the sense that the land, 

once adversely affected, oould not return to its former 

ecological role in the reasonable foreseeable future 1 or 

(c) ecological importance, in the sense thc:~t the 

particular land haa such a strong influence on the total 

ecosys·tea of which it is a part that even temporary effects 

felt by it could precipitate a system-wide reaction of 

unpredictable scope or dimensicns: or 

(d) scenic, historic, archeologic, topographic, 

geologic, ethnologic, scientific, cultural, or recreational 

sjqnificance. In applying this subsection, particular 

attention should be paid to the inadequate preservat:ion 

previously accorded Plains Indian history and culture. 

(3) If the department finds that the overburden on any 

part of the area of land described in the application for a 
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proapecting or strip mining or underground mining permit is 

such that experience in the state with a similar type of 

operation upon land with similar overburden sbows that 

subatanti.al deposition of sediment in st.reambeds, 

lii!Jl.c'l.slides, or water pollution cannot feasibly be pxevented, 

the department shall delete that part of the land described 

in the application upon which the ove.t:burden exists. 

(~} If the department finds that the opera1!.ion will 

COD.stitute a hazard to a dwelling house, public btlildill<il'• 

sch()Ql, church, cemetery, commercial or inst i tut.ional 

blti.ldi.Dg, public road, stream, lake, or other ];ft'i>lic 

property, the depart:ment shall delete thOiile areas f:t'Olll the 

prospectinq or strip mining or underground mini!!J permit 

.-pp.lic:ation before it can be approved. • 

Section 19. Section 50-1043, R.C.M. 1947, is ll.lllellded 

to read as follows: 

•so-1043. Reclamation operations submiss ion and 

action on plan. (1) As rapidly, completely, and ef!ectively 

as the most modern technology and the most advanced state o! 

the art will allow, each operator granted a permit under 

this act, shall reclaim and revegetate the land affected by 

his operation, except that underground tunnels, shafts, or 

other subsurface excavations need not be revegetated. Under 

the provisions of this act and rules adopted by the board, 

an operator shall prepare and carry out a method of 
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operation, plan of grading, backfilling, highwall reduction, 

topsoiling and a reclamation plan for the area of land 

affected by his operation. In developing a method of 

operation, and plans of backfilling, grading, highwall 

reduction, topsoiling and reclamation, all measures shall be 

taken to eliminate damages to landowners and members of the 

public, their real and personal property, public roads, 

streams and all other public property from soil erosion, 

landslides, water pollution, and hazards dangerous to life 

and property. The reclamation plan shall set forth in detail 

the manner in which the applicant intends to comply with 

this section and sections ~~7-ii-ena-ia-t50-1044, 50-1045 

and 50-1046+..--~is-ae~. The plan shall be submitted to the 

department and the department shall notify the applicant by 

registered mail within one hundred twenty (120) days after 

receipt of the plan and complete application if it is or is 

net acceptable. The department may extend the one hundred 

twenty (120) days an additional one hundred twenty (120) 

days upon notification of the operator in writing. If the 

plan is not acceptable, the department shall set forth the 

reasons why the plan is not acceptable and it may propose 

modifications, delete areas, or reject the entire plan. A 

land owner, operator, or any person aggrieved by the 

decision of the department may, by written notice, request a 

hearing by the board. The board shall notify the person by 
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registered mail within twenty (20) days after the hearing of 

its decision. Every reclamation plan shall be subject to 

annual review and modification. 

{2) In addition to the method of operation, grading, 

backfilling, highwall reduction, topsoiling and reclamation 

requirements of this act and rules adopted under this act, 

the operator, consistent with the directives of subsection 

( 1) ot' this section shall: 

(a) bury under adequate fill all toxic materials, 

shale, mineral, or any other material detexmined by the 

department to be acid producing, toxic, undesirable, or 

creating a hazard; 

(b) seal off, as directed by rules, any breakthrough 

of water creating a hazard; 

(c) impound, drain, or treat all runoff water so as to 

reduce soil erosion, damage to grazing and agricultural 

lands, and pollution of surface and subsurface waters; 

{d) remove or bury all metal, lumber, and other refuse 

resulting from the operation; 

{e) use explosives in connection with the operation 

only in accordance with department regulations designed to 

minimize noise, surface damage to adjacent lands and water 

pollution, ensure public safety, and for other purposes. 

(f) adopt measures to prevent land subsidence unless 

the board approves a plan for inducing subsidence into an 
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abandoned operation in a p:edictabl.e and controlled manner 

with measures for graciin<J, topsoiling, and reveqetating the 

subsided land surface. Zn order for a a:mtrolled subaidenoe 

plan to be approved tile applicant must show that subsiaence 

will not cause a direct or indirect hazard to any public or 

private buildinqs, roaas, facilities, or use areas~ 

oonsti tute a hazard to human life or heali::h; ooru~~titute a 

hazard to domestic livestodt or to a viaDl.e agricultural 

operation l or any other restrictions the ~ may consider 

~arz. 

(g) stoc!tpile -d pE'Otect frOJII erosion all mininq and 

processing waates until such wastes can be ciisp!i!!!d of 

according to the eovisions of this act. 

U:1} 9!fosit as much stocltpiled waste ·material as 

possible baclt into the mine voids upon abandonment in such 

manner as to prevent or mi!UJ&ize land subsidence. The 

remaining waste material shall be disposed o£ as provided by 

this act and the rules of the board. 

(i} seal all portals, entryways, drifts, shafts or 

other openings between the surface and underground mine 

workings upon abandonment. 

(3) An operator may not thrCM, dmnp, pile or permit 

the dumping, piling, or throwing or otherwise placing any 

overburden, stones, rocks, mineral, earth, soil, dirt, 

debris, trees, wood, logs or any other materials or 
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substances of any kind or natu:re beyond or outside of the 

area of land which is under peD!Iit and for which a b(lfld has 

been p>sted under section 6-iSG-1039?, or place the 

materiels described in this section in such a way that 

normal erosion or slides brought about by natl.tral physical 

causes will permit the materials to go beyond or out:si.Oe of 

the area of land which ill under perllli t and for wh . .ich a bone 

has bean posted under section 6-~50-103~+.• 

section 20. Section 50-1.044, R.C.M. 1947, is amended 

to reollod as follows: 

•so-10 44. 

reveqet at: ion 

Azea mining 

release of bond 

required -- grading 

alternative pl~. 

and 

(11 

Area strip mining, a method of operatioo which dQes not 

produce a bench or fill bench, is req1,1ired to ®tcr..i.B a 

surf•u:e mininq permit. All highwalls IIIW!t be red"Qoed and 

the steepeat slope of the reduced highwall sball be no 

greater than twenty (20) degrees from the hPri:l:.ootal. 

Biqhwall reduction shall be commenced at or beyond the top 

of the highwall and sloped to the graded spoil bank. 

Reduction, ba.ck~illing, and grading shall eliminate all 

highwalls and spoil peaks. The area of land affected sh4ll 

be restored to the approximate original contour of the land. 

When directed by the department, the operator shall 

construct in the final grading, such diversion ditches, 

depressions, or terraces as will accumulate or control the 
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water runoff. Additional restoration work may be required by 

the department according to rules adopted by the board. 

(2) In addition to the backfilling and grading 

requirements, the operator's method of operation on steep 

slopes may be regulated and controlled according to rules 

adopted by the board. These rules may require any measure 

whatsoever to accomplish the purpose of this act. 

( 3) All available topsoil shall be removed in a 

separate layer, guarded from erosion and pollution, kept in 

such a condition that it can sustain vegetation of at least 

the quality and variety it sustained prior to removal, and 

returned as the top layer after the operation has been 

backfilled and graded; provided that the operator shall 

accord substantially the same treatment to any subsurface 

deposit of material that is capable, as determined by the 

department, of supporting surface vegetation virtually as 

well as the present topsoil. 

(4) As determined by rules of the board, time limits 

shall be established requiring backfilling, grading, 

highwall reduction, topsoiling, planting, and revegetation 

to be kept current. All backfilling, grading, and topsoiling 

shall be completed before necessary equipment is moved from 

the operation. 

(5) When the backfilling, grading, and topsoiling have 

been completed and approvea by the department, the 
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commissioner may release so much of the bond which was filed 

for that portion of the operation as the commissioner rr4y 

determine, provided that no less than two hundred dollars 

($200) per acre shall be retained by the department until 

such time as the planting anc revegetation is done according 

to law and approved by the department, at which time the 

commissioner shall release the bond in the remaining amount. 

(·6) An operator may propose alternative plans other 

than backfilling, grading, highwall reduction, or topsoiling 

if the restoration will be consistent with the purpose of 

this act. These plans shall be submitted to the department, 

and, after consultation with the landowner, if·the plans are 

approved by the board and complied with within the time 

limits as may be determined by the board as being reasonable 

for carrying out the plans, the backfilling, grading, 

highwall reduction, or topsoiling requirements of this act 

may be modified by the board. An operator who proposes 

alternative plans that will affect an existing permit shall 

comply with the notice requirement of section ~-t~t-fkr 

i 50-1039 (2) (k)t. n 

Section 21. Section 50-1045, R.C.M. 1947, is amended 

to read as follows: 

"50-1045. Planting of vegetation following filling of 

stripped area. 1!l After the operation has been backfilled, 

graded, topsoiled, and approved by 

-3 8- 1--l. 
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operator shall prepare the soil and plant such legumes, 

grasses, shrubs~ and trees upon the area of land affected as 

are necessary to pxovide a suitable permanent diverse 

vegetative cover capable of: 

(a) feeding and withstanding grazing pressure from a 

quantity and mixture of wildlife and livestock at least 

comparable to tbat which the land could have sustained prior 

to the operation: 

(b) xeqenerating under the natural conditions 

prevailing at the site, including occasional dxoUCJht, heavy 

snowfalls, and stzong winds1 and 

(c) preventing soil erosion to the extent achieved 

prior to the operation. 

The seed or plant mi.xtures, quantities, method of 

planting, type and amount of l.ime or fertilizer, mulching, 

irrigation, fencing, and any other measures necessary to 

pxovide a suitable permanent diverse vegetative cover shall 

be defined by rules of the board. 

(2) All underground shafts, tunnels, or other 

excavations are excluded from the provisions of subsection 

(1) of this section.• 

Section 22. Section 50-1046, R.C.M. 1947, is amended 

to read as follows : 

"50-1046. Time of commencement of reclamation. The 

operator shall commence the reclamation of the area of land 
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affected by his operation as soon as possible after the 

beginning of strip mining or underground mining of that area 

in accorciance with plans freviously approved by the 

department. Those grading, backfilling, topsoiling, and 

water management practices that are approved in the plans 

shall be kept current with the operation as defined by rules 

of the board and a penni t or suppleJll.ent to a permit may not 

be issued, if in the discretion of the department, these 

practices are not current. • 

Section 23. Section 50-1053, R.C.M. 1947, is amended 

to read as follows : 

"So-1053. Funds received by board -- reclamation work 

by board-- rehabilitation of unreclaimed lands. (1) The 

board may receive any federal funds, state funds, or any 

other funds for the reclamation of land affected by strip 

mining or underground mining. The board may have reclamation 

work done by its own employees or by employees of other 

governmental agencies, soil conservation districts, or 

through =ntracts with qualified persons. 

(2) Any funds or any public works programs available 

to the board shall be used and expended to reclaim and 

rehabilitate lands that have been subjected to strip ~~ning 

or underground mining that have not been reclaimed and 

rehabilitated in accordance with the standards of this act.• 

Section 24. Section 50-1055, R.C.M. 1947, is amended 
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to read as follows: 

"50-1055. ~!andamus to compel enforcement of law 

action for damage to water supply damage from surface 

water -- other remedies. A resident of this state, with 

knowledge that a requirement of this act or a rule adopted 

under this act, is not being enforced by a public officer or 

employee whose duty it is to enforce the requirement or rule 

may bring the failure to enforce to the attention of the 

public officer or employee by a written statement under oath 

that shall state the specific facts of the failure to 

enforce the requirement or rule. Knowingly making false 

statements or charges in the affidavit subjects the affiant 

to penalties prescribed under the law of perjury. 

(2) If the public officer or employee neglects or 

refuses for an unreasonable time after receipt of the 

statement to enforce the requirement or rule, the resident 

may bring an action of mandamus in the district court of the 

first judicial district of this state, in and for the county 

of Lewis and Clark, or in the district court of the county 

in which the land is located. ~he court, if it finds that a 

21 requirement of this act or a rule adopted under this act, is 

22 not being enforced shall order the public officer or 

2 3 employee, whose duty it is to enforce the requirement or 

24 rule, to perform his duties. If he fails to do so, the 

25 public officer or employee shall be held in contempt of 
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court and is subject to the penalties provided by law. 

(3) An owner of an interest in real property who 

obtains all or part of his supply of water for domestic, 

agricultural, industrial, or other legitimate use from an 

underground source other than a subterranean stream having a 

permanent, distinct, and known channel, may sue an operator 

to recover damages for contamination, diminution, or 

interruption of the water supply, proximately resulting from 

strip mining or underground mining. 

(4) A servient tract of land is not bound to receive 

surface water contaminated by strip mining or underground 

mining on a dominant tract of land, and the owner of the 

servient tract may sue an operator to recover the damages 

proximately resulting from the natural drainage from the 

dominant tract of surface waters contaminated by strip 

mining or underground mining on the dominant tract. 

(5) This section does not create, modify, or affect 

any right, liability, or remedy other than as expressly 

provided in this section.• 

-End-

-42-
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.. March 20, 1.975 

SENATE COMMLTTEE ON NATURAL RESOURCES AND FISH AND GAME 

AMENDMENTS TO HOUSE BILL NO. 650 

Thal House B.ill No. 650, third reading, be amended as follows: 

1. Amend title, line 4. 
Following: "SECTIONS" 
Insert : " 50-16 0 1 , " 

2. ~mend title, line 5. 
Following: "THROUGH" 
strike : " 5 0-16 0 9" 
Insert: "50-1610" 

3. Amend title, line 5. 
Following: "50-1616," 
Strike: "50-1035" 
Insert: "50-1034" 

4. Amend title, line 6. 
Following: "50-1046," 
Insert: 11 50-1052," 

5. Amend title, line 6. 
Following: "50-1053, 11 

Insert: "50-1054," 

6. Amend page 1, section 1, line 11. 
Following: line 11 
Insert: "Section 1. Section 50-1601, R.C.M. 1947, is 

amended to read as follows: 
"50-1601. Short title. This act shall be known 

and may be cited as "The Strip and Underground Mine 
Siting Act."" 

Renumber: All subsequent sections 

7. Amend page 3, section 2, line 3. 
Following: 11 Ne.w" 
Strike: "strip1' 

8. ~mend page 3, section 2, line 3. 
Following: 11 means a strip 11 

Insert: "or underground" 

9. Amend page 3, section 2, line 6. 
Following: "operation" 
Insert: "or th~ir respective facilities" 



10. Amend page 3, sectton 2, line 11. 
Following: "me(lns" 
Strike: "those" 
Insert: "all" 

11. Amend page 3, section 2, lines 17 and 18. 
Following: "other" 
Strike: "similar work" 
Insert: "associated facilities" 

12. Amend page 4, section 2, lines 11 through 18. 
Strike: Subsection (10} in its entirety 
Renumber: Subsequent subsection 

13. Amend page 9, section 6, line 2. 
Following: "surface" 
Insert: "and subsurface" 

14. Amend page 9, section 6, line 4. 
Following: "facilities," 
Insert: "subsidence stabilization, water controls," 

15. Amend page 11, section 8, line 9. 

16. 

Following: line 9 
Insert: "Section 10. Section 50-1610, R.C.M. 1947, is 

amended to read as follows: 

"50-1610. Receipts paid into special fund--use of 
fund. (1} All fees, forfeit funds, and other moneys 
available or paid to the department under the provi­
sions of this act shall be placed in the state treasury 
and credited to a special agency account to be dcsiy­
nated as the s~r±~ mining and reclamation fund. This 
fund shall be available to the department by appropria­
tion and shall be expended for the administration and 
enforcement of this act and for the reclamation and 
revegetation of land and the rehabilitation of water 
affected by any mining operations. Any unencumbered 
and any unexpended balance of this fund remaining at 
the en~ of any fiscal year shall not lapse but shall 
be carried forward for the purposes of this act until 
expended or until appropriated by subsequent legislative 
action."" 

Renumber: All subsequent sections 

Amend page 12, 
Following: 

section 11, line 25. 
line 25 

Insert: "Section 14. Section 50-1034, R.C.M. 1947, is 
amended'to read as follows: 

"50-1034. Short title. This act shall be known 
and may be cited as "The Montana Strip M±Hi:ng and 
Underground Mine Reclamation Act."" 

Renumber: All subsequent sections 



17. Amend page 14, section 12, line 7. 
Following: "plan for" 
Strike: "surface" 

18. Amend page 15, section 13, line 4. 
Following: "process of" 
Strike: "strip" 

19. l\rnend page 16, section 13, line 2. 
Following: "facilities," 
Strike: "tailings, and" 
Insert: 11 Waste deposition areas, .. 

20. ~mend page 16, section 13, line 19. 
Following: "open pit" 
Insert: "," 

21. Amend page 17, section 13, line 13. 
Following: "backfilling, .. 
Insert: 11 Subsidence stabilization, water control," 

22. Amend page 18, section 13, line 20. 
Following: line 20 
Insert: "(22) "subsidence" means a vertically downward 

movement of overburden materials resulting from the 
actual mining of an underlaying mineral deposit or 
associated underground excavations." 

23. Amend page 19, section 15, line 24. 
Following: "operation," 
Insert: "subsidence stabilization, water control," 

24. Amend page 20, section 15, line 12. 
Following: "mining" 
Insert: "and to" 

25. ~mend page 20, section 16, line 22. 
Following: "strip'' 
Insert: "or underground" 

26. Amend page 20, sec~ion 16, line 25. 
Following: "strip" 
Insert: "or underground" 

I 
27. Amend page 21, section 16, line 12. 

Following: "50-1042" 
Strike: "and 11 

Insert: " " I 

28. Amend page 21, section 16, line 12. 
Following: "50-1046" 
Insert: " and 50-1050" 

29. Amend page 23, section 16, line 5. 
Following: "strip" 
Insert: "or underground" 



30. Amend page 24, section 16, line 7. 
Following: "showing the" 
Insert: "proposed" 

31. Amend page 25, section 16, line 15. 
Following: "show the" 
Insert: "final surface and underground water" 

32. Amend page 25, section 16, line 16. 
Following: "directional" 
Insert: "and volume" 

33. Amend page 26, section 16, line 12. 
Following: "by the" 
Strike: "strip" 

34. Amend page 26, section 16, line 21. 
Following: "backfilling," 
Insert: "subsidence stabilization, water control," 

35. Amend page 27, section 16, line 15. 
Following: "reduction," 
Insert: "subsidence stabilization, water control," 

36. Amend page 30, section 18, line 13. 
Following: "prospecting" 
Insert: "," 
Strike: "or" 

37. Amend page 30, section 18, line 19. 
Following: "grading," 
Insert: "subsidence stabilization, water control," 

38. Amend page 32, section 18, line 1. 
Following: "prospecting" 
Insert: 11

," 

Strike: "or" 

39. Amend page 32, section 18, line 4. 
Following: "streambeds," 
Insert: 11 Subsidence, .. 

40. Amend page 32, section 18, line 13. 
Following: "prospecting" 
Insert: "," 
Strike: "or" 

41. Amend page 33, section 19, line 1. 
Following: "reduction," 

' I 

Insert: 11 Subsidence stabilization, water control," 

42. Amend page 33, section 19, line 4. 
Following: "backfilling," 
Insert: 11 Subsidence stabilization, water control," 



.. 
43. Amend page 33, section 19, line 8. 

Following: "erosion," 
Insert: "subsidence," 

44. Amend page 34, section 19, line 5. 
Following: "backfilling," 
Insert: "subsidence stabilization, water control," 

45. Amend page 34, section 19, line 13. 
Following: "rules, .. 
lnscrt: 11 tunnels, shafts, other openings or .. 

4G. Amend page 34, section 19, line 15. 
Following: 11 runoff 11 

Strike: 11 water 11 

Insert: 11 0r underground mine waters .. 

47. Amend page 34, section 19, line 22. 
Following: "noise," 
Strike: 11 Surface 11 

4H. Amend page 36, section 20, lines 14 and 15. 
Following: "req11ired" 
Strike: "to obtain a surface" 
Insert: "where strip" 

49. Amend page 36, section 20, line 15. 
Pol lowing: "mining" 
Strike: "permit" 
Insert: "is proposed .. 

')0. Amend page 37, section 20, line 19. 
Following: 11 grading," 
Insert: "subsidence stabilization, water control, .. 

\ 
'>1.. Amend page 3 7, section 2 0, line 21. 

Following: "backfilling," 
Insert: "subsidence stabilization, sealing," 

52. Amend page 37, section 20, line 24. 
Following: "grading," 
Insert: "subsidence stabilization, water controls," 

53. Amend page 38, section 21, line 23. 
Following: "following" 
Strike: "filling" 
Insert: "grading" 

r)4. Amend page 38, section 21, line 24. 
Strike: "stripped" 
Insert: "disturbed" 

55. Amend page 40, section 22. line 4. 
Following: "backfilling" 
Insert: "subsidence stabilization" 



56. Amend page 40, section 22, line 9. 
Following: line 9 
Insert: "Section 26. Section 50-1052, R.C.M. 1947, is 

amended to read as follows: 
"50-1052. Receipts paid into special fund--use of 

fund. All fees, forfeit funds, and other moneys 
available or paid to the department under the provisions 
of this act shall be placed in the state treasury and 
credited to a special agency account to be designated 
as the str~p mining and reclamation fund. This fund 
shall be available to the department by appropriation 
and shall be expended for the administration and en­
forcement of this act and for the reclamation and 
revegetation of land and the rehabilitation of water 
affected by any mining operations. Any unencumbered 
and any unexpended balance of this fund remaining at 
the end of any fiscal year shall not lapse but shall 
be carried forward for the purposes of this act until 
expended or until appropriated by subsequent legislative 
action.~·" 

Renumber: All subsequent sections 
I 
\ 

57. Amend page 40, section 23, line 24. 
Following: line 24 
Insert: "Section 28. Section 50-1054, R.C.M. 1947, is 

amended to read as follows: 
"50-1054. Reclamation of la1=1ds after bond for­

feited. The board may reclaim, in keeping with the 
provisions of this act, any affected lands with respect 
to which a bond has been forfeited and to use moneys 
appropriated from the str~p mining and reclamation fund 
for such purposes."" 

Renumber: All subsequent sections 

58. Amend page 42, section 24, line 11. 
Following: line 10 
Strike: "surface" 

59. Amend page 42, section 24, line 15. 
Following: "of" 
Strike: "surface" 

... 
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HOUSE BILL NO. 650 

DITRODUCED BY VINCEl'lT, BRADLEY, SHELDE~'f, 

FAGG, HUE:-INEKEN~, DUSSAULT, STOLTZ, HELOY, HARPER 

]'_ BILL FOR i'.N ACT E'lTITLED: "AN ACT TO AI'!EclD SECTIONS 

SD-1601, 50-1602 THROUGH ~9-i699 50-1610, 50-1614, 50-1615, 

50-1616, 69-~935 50-1034 THROUGH 50-1039, 50-1041 THROUGH 

50-1046, 50-1052, 50-1053, 50-1054, AND 50-1055, R.C.M. 

1947, TO PROVIDE FOR CONTROL OF SURFACE EFFECTS OF 

UNDERGROUND MINING OPERATIONS AND THE RECLAMATION OF LANDS 

1'.ND WATERS AFFECTED BY UNDERGROUND /liNING." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTi'.NA: 

SECTION 1. SECTION 50-1601, R.C.M. 1947, IS AMENDED TO 

READ AS FOLLOWS: 

"50-1601. Short title. This act shall be known and may 

be cited as "The Strip and Underground Hine Siting Act."" 

Section 3_. Section 50-1602, R.C.M. 1947, is amended to 

read as follows: 

"50-1602. Policy of state purposes of act 

exercise of general police power. {l) It is the policy of 

this state to provide adequate remedies for the protection 

of the environmental life support system from degradation 

and provide adequate remedies to prevent 

depletion and degradation of natural resources. 

unreasonable 
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(2) It is the purpose of this act: 

(a) to Yest iD the departaent the authoritr to rewiew 

nev strip aine and new upderground aine site locations and 

reclaaation plans and either approYe o~ disapproYe such 

locations and plans and to exercise gener.al adainistration 

and enforceaent of this act; and 

{b~ to Yest in tile board the authority to adopt :rules, 

to suspend and reYoke peraits, and to conduct hearings; and 

(c) to satisfy the requireaent of artic1e II, section• 

2 of the constitution of this state, that all lands 

disturbed by the takinq of natural. resources be reclaiaed; 

and 

(d) to insure that adequate inforaation is a.ai1able 

on areas proposed for strip aining or undergropad aipipq so 

that aining and rec1aaation plans aar be properly for•nlated 

to accoaaodate areas that are suitable for strip aiaing a& 

anderqrpqpd •inina• 

(3) This act is deeaed to be an exercise of the 

general police power to proYide for the health ana ve1fare 

of the people." 

Section 1· Section 50-1603, R.C.ft. 1947, is aaended to 

read as follows: 

•50-1603. DefiDitioas. ihen used in this act, aaless a 

different aeaAing clearlr appears froa the context: 

(1) -operation• aeans all of the preaises, faci1ities, 

-2- HB 650 
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railroad loops, roads, power lines, and equipMent used in 

the process of producing and re:rr:oving mineral from a 

designated strip mine or underqround Mine area. 

(2) "Board" means ~~e board of land commissioners as 

provided for in article X, section 4 of the constitution of 

this state. 

(3) •oepartment~ means the department of state lands 

provided for in Title 82A, chapter 11. 

(4) "New s~i~ mine" means a strip OR UNDERGROUND 

mining operation proposed for an area of land which the 

department determines, because of distance from an existing 

strip mine or underground mine operation OR THEIR RESPECTIVE 

FACILITIES or because of ir.~portant differences in 

topography, soils, wildlife, geologic structure, aquifers or 

vegetation from an existing strip mine or underaround ~ine 

operation, does not constitute an expansion of an existing 

operation. 

(5) "Preparatory work" means eft6&e ALL on site 

disturbances, excluding prospecting, associated with the 

initiation of a new strip mine or underground mine, 

including but not limited to the construction of railroad 

spurs or loops, buildings to house mining operations, roads, 

stora~e and train load-out facilities, transmission lines, 

erection of draglines and loading shovels and other e±Mi~ 

wer~ ASSOCIATED FACILITIES. 
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(b) •strip aiuing• aeans any pert of the process 

followed in the production 0.1. aineral by t.he open cnt aethod 

including ai.ning by the an94tr aethod or &nf siailar aethod 

which penetrates a aineral depoe:it and reaoves u11eral 

direcUy taroaqh a seri&& of op418in.gs aade by a aachine 

which enters the deposit froa a sari.ace tu.c:avation 1 or any 

other aethod or process ia vhic.h the strata or overnmen i.s 

r-o•ed or displaced in. order to EeCOVer tbe aiaeral. 

(7) 'llin.en1• aean.s aiaerill as defiaed i.a sectioa 

50-1036 (1) 1 B.C.II. 191l7. 

t8t •Persoa• -- • peESOn.. pcrt-rni.p, corpoation.. 

IILSSOCietioa or ot1aer legd -t.ity • or any political 

sllbdiYi.siOA or ag.-cy o1 tlte stat.e. 

{9) IIQperat.or"' - a per- wlao i..at.eads t.o operat:.e a 

- st.ri:p •iae IK .., 114agg;psp4 eiu U.O.l9i.Ag the ~1 

of aore tlaall t• thoasaad (10.000) cabic pauls of acilaeral or 

owerbllraea. 

t19t ,,, ••••• szc nizr• ''IM • •••••MI1 ••-• 

••....,...• •••• .. at ••• -. .... ..- , end • .._.. _.t.M: _iMaet 'l 

let 0*5 7 ..... M MB$77 0 .... M ep'ttfs ttcRI aje1 

................... , ........... , .. , .. , ... ... 
aeaatUate M M!MMII al II '"""'' 8JM&'+f1 o 
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·H±r ( 10) "Underground mining" means any part of the 

nrocess tolloweo in the production of a mineral such that 

vertical or horizontal shafts, slopes, drifts or incline 

planes connected with excavations penetrating the mineral 

stratum or strata are utilized." 

Section !· Section 50-1604, E, c. c'!, 194 7, is anended to 

read as follows: 

"50-1604. Orders and rules of board -- hearings. The 

board: 

(1) shall issue after an opportunity for a hearing, 

orders requiring an operator to adopt the remedial measures 

necessary to comply with this act and rules adopted under 

this act; 

(2) shall issue after an opportunity for a hearing, a 

final order directing the department to revoke a ?ermit, 

when the requirements set forth by the notice of 

noncompliance, order of suspension, or an order of the board 

requiring remedial measures have not been complied with 

according to the terms herein; 

(3) shall adopt after an opportunity for a hearing, 

general rules pertaining to new strip mines and to new 

underground mines and preparatory work to accomplish the 

purposes of this act; 

(4) shall conduct hearings under provisions of this 

act or rules adopted by the board." 
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Section~. Sectioa 5~1605, R.C.B. 19q7, is aaended to 

read as follows: 

•S0-1605. Adabistration functions of departaent. 

'l'l!.e departaeat: 

(1) shall el[erciae general superYision, 

adainistration, and enforceaent of this act and all rules 

and orders adopted under tbia act; 

(2) shall order the saapension of an:r peal t for 

failure to ooaply with this act, any rule adopted uDder this 

act or perait issued pursuant to this act; 

(3) shall order tile llaltinq of any operation U.at is 

started without first llawiag -.cured a peait as required bJ 

this act; 

{ll) shall aake iaY-tiqatioas and iaspection• 

necess&EJ to insure coep1i&ace with this act; 

(5) shall eacoarage and conduct iaTestigatioas. 

research, el[periaents aM 4eaoe.strations, and collect and 

disseainate inforaatioa relating to nev strip aiDes~ 

underground aines and recl&aation of lands &Dd waters 

affected bJ preparator:r vorka 

(61 shall adopt rules with respect to the filing of 

reports, the issuance ot ~aits and other aatters of 

procedure and adainistratiaa.• 

Section ~. Sectioa ~G-1606, R.C.B. 1947. is aaended to 

read as follows: 
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•5~1606. Per11it required to engage in preparatory 

work. •.o person aay coaaence preparatory work IUltil tl:le 

operator shal.J. ha~e 1:irst obtained froa tbe departJI-t a 

rille site J.ocation perait for a DeV strip aiae or a J!;1!! 

uadergr01R4 1il!a, or a pel3it ander chapter 10, titl.e 50, 

i.C.K. 1947, if the application for aach perait ander Title 

50 illcl.ades 111 appropriate l.oag range aining Flan accept.ahl..e 

t:o the depart-t. • 

Section~- Section 5~1607, :a.c.l!l. 1947, is •-uel t:o 

r-a &a follows: 

•S0-1607. Application for perait: - conteats - perai.t: 

aat.laarizat:i.Oil - not:i.ficati011 - f- -bond. (1) l periiOD. 

deairi.aq a llille site l.ocat:ion perait shall file rit.h tile 

departaeat: an appl.icatioll which shal.l contain a reclaaau­

pl.an :for any preparatory work aad sach otlaer i.afOEa&tioa tile 

departaeat deeas -ceasary to detera:i.De if the pr~ area 

to be affected bJ t.l:le operation is appropriate for tlte 

J.ocat:ion of a aev strip aine or a aev underSroiPd aipe. ~lie 

depart.aeBt -r require aay iuor•tion bcl.llGed in, llat not: 

li.aited to, an application for a strip aini.D.g perait n 

uA4erqrogd aiphq per;ait as ~u.r.d by ella-pUr 10, '!Ul.e 

so. a.c.a. 1947. 

(2) l aiae site location perait shall aat.horize tile 

applicant to engage ia preparatory vork upon the area 

d-cribed ia the application and designated ia the perait 
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for a period of one (11 yea~ troa the date of issuance and 

is reaevable antil tke applicant has applied for and 

receiTed a strip aia:ing o, pa4srqtpund •inias perait in 

accordaace vitll chapter 10, Title SO, B.c.&. 1947. 

(3) Tile depart.aeat slaal.l notify tae applicant within 

tilree haaAred sixty-fiTe (365) d&JS of receipt of a ooaplete 

application if the proposed site is an accepta.ble location 

for ae-l"Opll-t of a uev strip aiae or a atl! !Ul4ergrapd 

AUtt• Xf the site is appro~ed, tlae deparu-t saall iaaae 

t:lae app:UC..t a aiDe site locati- pexait. Xf the locati.on 

is not: app~ • tite departeent slaall -tify the ap.pl.i.G&n t 

in writiag, -tt.ittg fortll raaSODS wlty Uae locaU- is -t 

acceptable. ~l:le 4..-rt-at: ahal.l al.ao -tify the appl.icut 

vithia t:krae baadred •ixty-fiTe {365) days Gf receipt of a 

eoapl.et:-e appl.iaaU.ea W'ltetller tile proposed recluation plan 

is or is aot: acceptable. Xf t.he plan is not acceptalll.e, Ute 

depart:Jent shall set forth the reaaoas for aoaacceptaace of 

tile plan. Xt -y propose aod:Uicati.ons, 4el.et.e areas, or 

reject the fttire plan. 

(It) l f- of fifty dollars ($50) shall. be paid Jte£ore 

the aiae site location perait reqaired in this act eay be 

issued. '!rhe operator shall alae file Yith "• 4epart.aeat a 

bond payable t:o tlle state of aoatau wit.h surety 

satisfactory to the depart:a .. t: in the peaal. 11111 ~ lte 

cleteraiaed by the board (on the r-endatien of the 
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coaaissicner~ of not less than two hundred dollars ($200) 

nor aore than ten thousand dollars ($10,000) for each acre 

or fraction thereof of the area of land to be disturbed by 

preparatory vork, vi~h a ainiaua bond of five thousand 

dollars ($5,000), conditioned upon the faithful perforaance 

of the requireaents set forth in this act and of the rules 

of the board. In deteraining the aaount of the bond within 

the above liaits, 

the character and 

disturbances, the 

the board shall take into consideration 

nature of the surface .liiD SUBSURFACE 

future suitable use of the land involved 

and the cost of reaoving or burying facilities, SUBSipEICE 

ST.lBILlZlTIOK, iATER CORTROLS, backfilling, grading, 

topsoiling, and reclaaation to be required. Rotwitbstandinq 

the above liaits the bond aay not be less than the total 

estiaated cost to the state of ca.pletinq the work described 

in the reclaaation plan.• 

Section ~· Section 50-1608, R.c.e. 1947, is aaended to 

read as follows: 

"50-1608. Befusal of perait grounds. {1) The 

departaent aay not issue a perait under this act if it finds 

that a nev strip aine or a nev uqderq,ound aine is not 

consistent with the purposes and policies of this act. 

(2) The departaent shall not approve a nev strip 

aininq site, a new underground •inipg site or preparatory 

vort site for any areas of land or water included in the 
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application if the departaent deteraiDes that the area could 

not be approved under the criteria specified in SectioL 

50-1042, R.C.I!. 1947. 

(3) The departaent shall not issue a perait under this 

act if a proposed reclaaation plan does not aeet the 

requireaents of Title SO, chapter 10. R.C.I!. 1947." 

Section!· Sectioa SG-1609, R.c.l!. 1947, is aaended to 

read as follows: 

•SG-1609. Kotice of noncoapliance -- suspension of 

peraits --conditions required for reinstateaent of permits. 

(1) If any of the requireaents of this act or rules or 

orders of the departaent and the board haYe not been 

coaplied with within the ti11e liaits set by the departaent 

or the board or by this act, the departaent shall serve a 

notice of noncoapliance on the operator, or where found 

necessary, the coaaissioner shall order the suspension of a 

perait. The notice or order shall be handed to the operator 

in person or served by registered ·sail addressed to the 

peraanent address shovn on the application :for a perait. The 

notice of noncoapliance or order of suspension shall specify 

in vhat respects the operator bas failed to coaply with this 

act or the rules or orders of the departaent and the board. 

rf the operator has not coaplied vith the reqnireaent set 

forth in the notice of noncoapliance or order of suspension 

within tiae liaits set therein, the pera~t aay be revoked by 
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order of the board aad th~ perforaance bond forfeited to the 

departaent.. 

(2) Any additional. strip aiaing, or AAderqroaad 

•1P1Pa• or aine site location peraits held bJ an operator 

whose aine site location perait has been rewok~ shall be 

saspend&d and the operator is not eligible to reoeiw~ 

aaother perait or to hawe the suspended peraits reinstated 

antil Ae haS coaplied vitb all the crequi~nts ot this &et 

i.D respect to for-r perait.s issued bia. b operator who has 

forfeited a bond is DDt elio:J:ihle to receiwe Allother peEai.t 

-~ess the land for which t.lae botc1 was forf~itec1 has b-• 
recl&bed without cost to U~ state, or the operator has 

pai.d iato t.lle recl.aaation accoant a saw together with tlle 

Y&lae of the bond, the board fi.llc1B <adequate to reclaia tlle 

laus. ~he depart-at a&J aot isaae ••J aaditio11al. peraits 

to an operator who has repea.tedlJ been in noacoapliaace or 

wiolatiOA of this act.• 

SJC'UOI 10. SIC'UOB 50=-1§1(), &.C.!I. 1947, IS l!IDDED 

tO 1\UD AS POIJ.OIS; 

"'50=-1610. ieceipts paid into special fand~e of 

fand. (1) All f-, forfeit faads, aad other •oaeJS 

IY&ilahle or paid to tile departaeat 11Bder Ue pro'fisions of 

this act shall be placed in the state treasUI:J aDd credited 

to a special. a9ency accoaat to be designated as the ~ 

ainiag and reclaaation f:1md. ftis fulld shall be awa.ilable to 
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the departaeut by appropriation and shall be erpeaded for 

the ad•inistration aad enfo~~9~ent of this act and for tke 

reclaaation and revegetation of land and the rehabilitation 

of water affected by any wining operations. Any unencnwbered 

and aay unezpended balance of this fand reaaining at the end 

of any fi..sca.l y-r shcjlll not lapse bat shall bi! carried 

forward for the purposes of this act until e%pended or until 

appropri.at.ed bJ snbseq-t leqislAti- action .• 

Section j..!. Section S0-16111, a.c.11. 1947, is awended 

to read as fol.l.ows: 

•50-16111. svaitted inforaati011 aay be accepted to 

aaet strip ai11iaq or spder9ropd ainioo perait requi~eats. 

~ll.e departaent -J choose to accept inforaation .. bllitted 

llllder tllis act tlo tlle axt:eat it is capp~icabl.e aad relevant 

a.s -tilfyiaq U. require-ts of cllapt:er 10 • 'fi tl.e SO .• 

Section ..Y· Section S0-1615. B.C.!!. 1947, is aatiided 

to 1:-d as follows; 

•S0-1615. 'feraiaation of perait. 1o wine site location 

perait gra.11tec1 by the depa.rt:aent in accordance with the 

pro'fiaions o:f this act shall. reaaia ill full force and effect 

until the proyisfons of the perait are cowplied with a~~d the 

bond is ~....a.. except t.hat tlaC18e areas of land ccnered by 

a aiDe site l.oca.tion perait for ¥bleb a strip ainitq ~ 

upderg£9!pd PiniJg perait is granted parsaa.at to the 

prowisions of chapter 10, 'l'itl.e so. &Jaall be released froa 
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the terms and provisions of the r:tine site location permit." 

Section !l· Section 50-1616, r..c.~~. 1947, is a!"ended 

to read as follows: 

"50-1616. E~ feet of strip IC<ine or nnderarou.'1.d nine 

siting 

r:tining 

permit 

permits. 

on subsequent 

\rlhen the 

strip mining or under~round 

departnent has sufficient 

information to approve or disapprove a mine site location 

permit application on either the entire area being 

considered for a mine site location permit or a portion 

thereof on the grounds listed in section 50-1042 (2) and 

(4), it shall so state in a written statement to the 

operator. This decision is binding on the department with 

regard to strip r:tining or underground mining permit 

applications as specified in chapter 10, Title 50, R. c.~1. 

1947, unless: 

(1) new information is submitted or obtained in 

compliance with chapter 10, Title 50, which indicates a 

situation not existing or known at the time of the issuance 

of a permit under this act; 

(2) an application under this act 

information related to the criteria; 

misrepresented 

(3) a situation develops because of strip mining or 

underground mining operations which was not in existence at 

the time of the issuance of a permit under this act." 

SECTION 14. SECTION 50-1034, R.C.M. 1947, IS A¥£NDED 
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TO READ AS FOLLOWS : 

•50-1034. Short title. This act shall be known and may 

be cited as "The Montana Strip M~ft~ft~ and Underground Mine 

Reclamation ~~t.•• 

Section 15. Section 

to read as follows: 

50-1035, R.C.M. 1947, is amended 

"50-1035. Policy of state -- findings. It being the 

declared policy of this state and its people 

--to maintain and improve the state's clean and 

healthful enviro~~ent for present and future generations, 

--to protect its environmental life-support system from 

degradation, 

--to prevent unreasonable degradation of its natural 

resources, 

--to restore, enhance, and preserve its scenic, 

historic, archeologic, scientific, cultural, and 

recreational sites, 

--to demand effective reclamation of all lands 

disturbed by the taking of natural resources, and 

--to require the legislature to provide for proper 

administration and enforcement, create adequate remedies, 

and set effective requirements and standards (especially as 

to reclafl.ation of disturbed lands) in order to achieve the 

aforementioned objectives, 

the legislature hereby finds and declares: 
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{1} That, in order to achieve the aforementioned 

policy objectiYes, p:roaote the heaLth and welfare of the 

people, coatrol erosi011 ilDd pol.lutioa, protect do•estic 

stock aad wildlife, preserve agricultural and recreational 

productiYity, sawe cultural, historic, and aesthetic Yalues, 

and assure a long-£anqe dependable tax base, it is 

reasonably necessary to require, after the effectiYe date of 

this act, that all strip aininq apd ppdergropnd aininq 

operations be liaited to those for which annua1 peraits are 

granted • that no perait be issued until t.be operator. 

presents a coaprehensiYe plan for seECaae recla•ation and 

restoration, together with an adequate perfor-nce bond, and 

the plaa is approYed, that cert.aiu other thiltqs BDst be 

done, that certain re11edies are al'ailable, ud that certain 

laad• becaaae of their u.aique or uJuasnal characteristics -r 

not be strip aiDed or qnderqroqud eipf4 nuder any 

circu-tances, all as aore particularly appears in the 

reaainiag prol'isions of this act. 

(2} ~hat tllis act be dee-a to be an el[ercise of the 

authority granted in the lloatua coBstit.u.t.ioa, as adopted 

June 6, 1972, and in particular, a respoase to the •aDdate 

expressed in article II thereof, and also be deeaed to be an 

exercise of the general police power to prOYide for the 

health and welfare of the people.• 

Section .J2. Section 50-1036, lt.C.I!. 1947, is aaended 
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to :::ead a.s :· ~-llovs~ 

'"";0-1036. Def initio11.~~- :a less the context retjuires 

otherwise in this act: 

(1) •aineral" lleans coal and urdl.lin•; 

(2) "oYerbnrden• aeans all of the earth and other 

aaterials which lie above a natntal aineral deposit and also 

aeans snch earth and other aaterial after reaoval fro• thei~ 

na.tura1 state in the process of ~ •ininq; 

(3) 'strip •ining• aeans any part of. the process 

followed in the production of aineral by the open cu.t eethod 

inclu.ding aining by the anger aetbod or any siailar aethod 

which penetrates a aineral deposit. and ra.oves aiaeral 

directly through a series of openings aade by a aacbine 

which enters the deposit t:roa a Sllrface e:xcawatiou., or any 

other aiuiag -thod or process in vh.lch the strata or 

owerbu.rde:u is re•owed or displaced ill order to recower the 

aiueral; 

{II) •prospecting• -llli tile reao'l'lll of ol'erborden, 

core drilling, ooDStruction of roads or ll.llJ other 

diatarbaace of the sunace for the purpose of deteraaing 

the location, quaatit.y, or quality of a nataral aineral 

deposit; 

(5) •area of land affected• aeus the &re4 of land 

froa vhicb OYerburden is to be or haa beeu re.oved and upon 

vb.ich the Ol'erburden is to be or has bee:u deposited and 
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includes all land overlying apy tunnels, shafts or other 

excavations used to extract the aineral. lands affected by 

the construction of nev railroad loops and roads or the 

i!proveaent or use of existing railroad loops and roads to 

gain access and to haul the aineral, processing or other 

aipe associated facilities, •a~ia~s, a.e WASTE DEPosiTION 

~ treataent ponds, and any Olher surface or subsurface 

disturbance associated with strip aining or underground 

~; 

(6) •operation• aeans all of the preaises, facilities, 

railroad loops, roads, and eqnipRnt used in the process of 

producing and reaoving aineral froa a designated strip aine 

or upderqroJlld aine area, or prospecting for the purpose of 

deteraininq the location, quality, or quantity of a natural 

aineral deposit; 

(7) "operator• 11eans a person engaged in strip ai.ning 

or underground •inipq vho reaoves or intends to reaove aore 

than ten thousand (10,000) cubic yards of aineral or 

overburden; 

(8) •person • aeans a person, partnership, corporation, 

association, or other legal entity, or any political 

subdivision, or agency of the state; 

(9) •aethod of operation• aeans the aethod or aanner 

by vhich the cut~ ~open pit~ sbaft. or excavatio• is aade, 

the overbardeD is placed or handled, water is contro11ed aDd 
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uncovering and removing the minerals that 

reclamation of the area of land affected; 

HB 0650/02 

process of 

affect the 

(10) "topsoil" means the unconsolidated mineral matter 

naturally present on the surface of the earth that ~1as been 

subjected to and influenced by genetic and environmental 

factors of parent material, climate, macro- and 

micro-organisms, and topography, all acting over a period of 

time, and that is necessary for the growth and regeneration 

of vegetation on the surface of the earth; 

(11) "department" means the department of state lands 

provided for in Title 82A, chapter 11; 

( 12) "commissioner" means the coll\I'liss ioner of state 

lands provided for in section 82A-1104; 

(13) "board" means the board of land commissioners 

provided for in article X, section 4 of the constitution of 

this state; 

(14) "reclamation" means backfilling, SUBSIDENCE 

STABILIZATION, WATER CONTROL, grading, highwall reduction, 

topsoiling, planting, revegetation, and other work to 

restore an area of land affected by strip mining or 

underoround mining under a plan approved by the department; 

(15) "C.eg:cee" means from the horizontal, and in each 

case is subject to a tolerance of five percent (5%) error; 

(16) "contour strip mining" means that strip mining 
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aethod coaaon1y carried out in areas ot rougb and ~illy 

topography ill vb.icb the coal. or aineral sea• outcrops ,~long 

the side of the slope and entrance is aade to the se3a by 

excavating a bench or table cut at and along t.be site of the 

seaa outcropping vit.b the excavated overburden coaaonly 

being cast down the slope below the aineral seaa and the 

operating bench; 

(17) •beacb• aeans the ledge. shelf • table. or terraces 

foraed ill the contc.ur aet.hod m strip aini11q; 

{18) •till be~~ch• -•s that. portion of a beach or 

table wbicb is fotaed by depositing OTerburden beyond or 

dowll slope froa the cnt. section as foraed in the cont011r 

aetbod o:f strip aini..aq; 

{19) •abandoned• aeans an operation where no aiaeral is 

being produced aad where the depart-t. deteraines that the 

operation will not cORt.illae or resnae. 

1201 •undersroand aiDing• U!I.JlS AAI part of t!ae process 

folloved in the p roduct.ion of a aineral sgch thllt urtical 

or llorizoatal shafts. slope§. drifts. or incllpe planes 

coAAected; with exq uti011s ppetmtiag t.Ae aiAepl Hratua 

or strata are ptillzed; 

C21) •agpifer• aeaps any qeplogic foraa\ion or patural 

zope b!nea!h t;jpt earth •s surface that contlips or stpres 

water and trunit.s it fro• ou poiDt t.o po\lt,tt ia 

gaaptities which eegit or hue tae poteJt,id to unit 
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U U!IDEBI,Y:U:G !UJU!:RlL DEPOSI'I' C,:e_. J'jSOC;.:ATEv U!il>Jl>G<.CH:n_Q 

n:cn&+ro!s.• 

Section 17. section 50-1037, R.C.M. 19-7, is a•ended 

to read as fo11o•s: 

•5.0-1037. Orders and rules of board -- hearings. The 

board: 

(1) shall. issue after aa opportnnity for a bea1·ing. 

orders requiring an operator to adopt the r-edial. aeasures 

necessary to COIIply with this act and rules adopted und•n: 

this act:; 

(2) shall iss~e after an opportunity for a hearing, a 

tiDal order directing tbe depar~nt. to reYolce a perait, 

when tbe reCJUir-ent.s set forth by the notice of 

noncoapliance. order of suspension. or an order of the board 

requiring re•edial •easares ha•e not been coaplied vit.h 

according to the teras herein; 

(3t shall adopt after an opportunity for a bearing. 

general rules pertailli.Dc} to strip dnillg apd to !l&dergro!lJld 

ai;aJ.aa to acc011plisll. tbe p•rpot~es o£ tllis ac.t; 

f') shall conduct bearings uadtr proYisions of this 

act: or rules adopted by the b'>ilrd.• 

Section ll• Section 50-1038, 
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to read as follows: 

•50-1038. Adainistration -functions of depart10ent. 

The depart11ent: 

(1) shall exercise general 

adainistration, and enforceaent of this act 

and orders adopted under this act; 

superYision, 

and all rules 

(2) shall exaaine aDd pass upon all plans and 

specifications submitted by the operator for the aethod of 

operation, SOBSIDEHCE STABILIZATIOI, iATEB CONTROL. 

backfilling, grading, highvall reduction, topsoiling and for 

the reclaaation of the area of Land affected by his 

operation; 

(3) shall order the suspension of any per.it for 

failure to coaply with this act or any rule adopted under 

this act; 

(4} shall order the halting of any operation that is 

started without first having secured a perait as required by 

this act; 

15) shall aake inwestigations ud illspections 

necessary to insure coapliance with this act; 

(6) aay encouxage and conduct inYestigations, 

research, experiaents and deaonstrations, and collect and 

disseainate inforaation relating to strip aining !ID TO 

underground aipinq and reclaaation of lands and waters 

affected by strip aining and naderqround aiping; 
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(7) aay adopt rules vith respect to the filing of 

reports, the issuance of peraits and other matters of 

procedure and adaiaistration." 

Section .!'!· section 50-1039, R.c.s. 1947, is aaended 

to read as follows: 

•50-1039. Perait required to engage in strip aiaing 2£ 

underground ainiag - application for perait - cont-t.s 

fee - bond. (1) An operator aay not engage in strip Ql!. 

O!IDIJGROUJD aining vithout haYing first obtained froa the 

departaent a perait designating the area of land affected by 

the opeJ:~Ltion. The perait shall authorize the operator to 

engage ia strip OB O!IDERGROUIJp ai.ni.ag upon the area of land 

described in his application and designated in the perait 

for a period of one (1) year froa the date of its issuance. 

Such perait shall be renewable fro• year to year thereafter 

upon application to the departaent at least thirty (30) but 

not aore than sizty (60) days prior to the renewal date so 

long as the operator is in coapliance with the requireaents 

of this act, the rules hereunder, and the reclaaation plan 

proYided for in section ~50-101t3] at: t.lli.s aet. 1 and agrees 

to coaply with all applicable laws and rules in effect at 

the tiae of reneval. Such renewal shall further be subject 

to the denial provisions of sections g aBi 1a [S0-1042~ ... 

50-10ll6] ei ~Ilia aet. A!ID 50-1050. 

(2) An operator desiring a pe~it shall file an 
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application vbich sha11 contain a coap1ete and detailed plan 

for the ai.ning • reclaaa t ion, revegetation. and 

rehabilitation of the land and lfater to be af£ected by the 

operation. Such plan shall ref1ect thorough ad't'ance 

investigation and study by the operator &Dd sha11 include 

all knovn or readily disco't'erable past and present uses of 

tile l.a!ld aad water to be affectecl and tae approxiaate 

periods of Sllcb ase and shall state: 

(a} the location and ar- oL laad to be af£ected by 

the opez:atioa, vi.th a descrlptioa of accesa to tile area fr0'8 

the n .. reat public bigll-ys; 

(II) the naaes lllld addr-es of tile 0¥1lan of recon o:f 

the s~ace of the area of 1&84 to be affected by tJae peE'Ut 

and tM owners of record of all sarface area ri.tbia -..hal.f 

(.5} aile of aay part of tbe affected ~-: 

fC) the --• aa4 ad4re•- of t.he preaeat owaea:a of 

record o£ all nb .. dace •i.-.ls iu t.be laad to M 

affect.e4; 

(I!) tlle source of the applicant •s le:gal right to aiae 

tllae lli.aera1 011 t.ae land affectea by tile perai.t; 

(e) tbe perDneat anil t.eaporary post.-o:f:fice a.tir-­

of the applicant; 

(f) vbetir.er the applicaat or any person asaociateil 

vit.h the applicant llol.cla or llas held aay otlaer peraits aDder 

this act., and an iilentificatiOD: of tt.oae peraits; 
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(g) whether the applicant is ~n coapliance vith 

&e•aeeatea t~l at section ~so-10~ and whether eYery 

officer. partner. director, or any indiYidual ovner of 

record or beneficially {alone or vi tb associa~esl if knovn • 

tea percent {10~) or aore of any class of s~ock of the 

applicant. i.s subject to any of t.be pro•U:ious of aa~aeMiBB 

13t ef sec~ ion +J...-+50-10 50-i anil be shall so certify , and 

whether aay of the foregoing parties or peYSons haYe eYer 

hd a strip abillg or Jll4epu;oppd eb iy license or pen it 

iaaaed by a:IIJ otllet st:&te or federal agency rewoked, or June 

e-r forfeitea a nrlp aiaiag cu; 1114apupp4 &ai• bon or 

a sec:Nrity clepoai ted ia li- of a boBcl and if so • a detlli.lecl 

e:apa-tioa of tlae facts i.DYolYeil ia -c• case altSt. be 

att.ac*el; 

(II) tile ... _ ..a aaaresaes of aat periiOafi wJto are 

eqagecl ill strip Ql RPRDS•Qii•p •iaiA9 acthitiee 01t beblf 

of the applioaat; 

(i) the •••-1 raiafall altll ate l!irectio!l ad a'f~ 

Yelocity of Qe preYaili.ag ltiaas in the area wllere ~he 

appl.icart ~~- recta~ a penti t; 

(jJ the r.taU.s of a.ay test' bor'hgs or cor• sall(ll.icB95 

vhich tu app~at or Ilia qeft •- COIHIIfOWII CM tw laact 

to be affected, i~~el.adiag the natare and the deptll of the 

Yarioos strat:a or OYerburden a.ad topSoil, tlte quantities alld 

location of subsurface vater and its quality, the thiokaass 

-211- BB 6SO 



1 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

1!> 

lb 

17 

18 

19 

20 

21 

22 

23 

2q. 

25 

BB 0650/02 

of any •ineral seaa, an analysis of the che•ical properties 

of such minerals, including the acidity, sulphur content, 

and trace aineral ele•ents of any coal seaa, as well as the 

British theraal unit {B.T.U.) content of such seaa, and an 

analysis of the overburden, including topsoil. If test 

borings or core saaplings are subaitted, each per~it 

application shall contain two (2) copies each of tvo (2) 

sets of geologic cross-sections accurately depicting the 

known geologic aakeup beneath the surface of the affected 

land. Each set shall depict subsurface conditions at five 

hundred (500) foot intervals across the surface and shall 

run at a ninety (90) degree angle to the other set upless 

tbli!_ dePart•ellt det.erai1les ~hat closer inte~als are 

required. Each cross-section shall depict the thickness and 

geological character of all known strata beginning with the 

top soil; in addition. each application for an underground 

•ipinq per•it shall be accoapanied by cross-sections and 

•aps shoving the PROPOSED undergronnd locations of all 

shafts, entries. and haulagevays or other excavations to be 

excavated duri11!J the perait ymr. 'fb-e cross-sections 

shall AlsO include all existing Shjftse entries and 

baalaqevns. 

{k) the na•e and date of a daily newspaper of general 

circulation within the county in which the applicant has 

proainently published an announceaent of his application for 
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a strip mining or underground ~ining permit, and a detailed 

description of the area of land to be affected should a 

permit be aranted; 

(1) such other or 

department may require. 

further information as the 

{3) The application for a permit shall be accompanied 

by two (2) copies of all maps meeting the reauirel!'.ents of 

the subsections belo"''· The maps shall: 

(a} identify the area to correspond with the 

application; 

(b) show any adjacent deep mining or surface minina 

and the boundaries of surface properties and names of owners 

of record of the affected area and within one thousand 

(1,000) feet of any part of the affected area; 

(c) show the names anc locations of all streams, 

creeks, or other bodies of water, roads, buildings, 

cemeteries, oil and gas wells, and utility lines on the area 

of land affected and within one thousand (1,000) feet of 

such area; 

(d) show by appropriate markings the boundaries of the 

area of land affected, any cropline of the seam or deposit 

of mineral to be mined, and the total number of acres 

involved i.1 tLe area of land affected; 

(e) show the date on which the nap was prepared and 

the north point; 
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(f} show tile FII.U. suang: 11:0 OJD:EBGBQDHP IIUEli 

draioa<;re pl.an on and away froa the area of land affected. 

This plan shall indicate the direction&! .up !OWE flov of 

water. constructed 

draiiUI.qe. and tile 

discharge; 

(9) shov the 

area; 

drainvays. 

strea.s or 

proposed 

natural vatervars used for 

tributaries receiving the 

location of waste or refuse 

{ll) slaow tAe proposed location of teaporary subsoi.l 

and topsoil stora1)8 area; 

(i) slilow the location of t~ llorillg holes; 

(j) show the sarface l.ocatioa lines o£ anr geol.ogic 

Cro88-eecti.- which h&'N beea 811baitted; 

(kJ nov a llst:i.Ji9 of pl.ant. variat.i- aaoD~~J~tereil ill 

tile &ree to be af:fect.e4 aa4 their relat.i'N cJo.iA&ace i u tile 

area~ together lfith an -.eE&t.i.GR o:f t.:l:!ee ftdet.i- and tile 

approriaata naBer of -da variety ~ri.Dg per acre on the 

area t:o. be d~ected • aDd the loc:at.i.oas qe~~eraU,. of the 

vari- li:illds aDd Yariet:i.as of plauts:. i.Jiclllllillg ba.t. DOt. 

U.ited to grasses. shrabs. 1ef•-· fodJB ad tzeest 

(1) be certi£ied as fol.lows: orx. the uadars:i.qned. 

lterMy eartHy t:llat t.ld.s .. P is cCJrn~Ct. ad sho•s to tJte 

best o:f ay bovledge and bel.ief all t1ta :i.D£or-U.o• required 

bJ the .... aiDing laws o~ t:lti.s stat..• 'l'he cartificat.ioa 

sllall be signed and notari~. 'l'he de~rt-llt •J reject a 
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aap as iueo~>plete if its accuracy is uot so at.teswd; 

(a) contain sacb other or further inforaatiou as the 

departaeut llaf require. 

t•l In addition to the inforaat.iou and aaps reqnired 

abo'"• each a.ppl.ie&ti01l for a pe:s:ait shall be accoapaa;:i.ed by 

detail.ecl pl.ans or propoeal..s slaowiag the •ethod o:f operation. 

the aanaer. tiae or distance. and esti•ated cost tor 

backfill.iulJ. SJHIIlJICE SfABp.IUU0¥4 IUD CP!JIDl.• 

gradi.Jl9 vort. bil}ll-11 reduction# t.opaoili.Dog., pl.a.uting. 

re•egeta.'tiluj • and a reclaaatioa pl.an for the~ area affected 

bJ tbe operat:i.on. vlaicla propos&la sllall -" the 

reqai~ of this act and rnl.- riopt:ed under tJl'is a.ct. 

(5) &a appUcat:ioa f- of fifty dollus ($58J sJaall, be 

pa:i.d be£ore t.ba p.rait. retai£W ill thia, secti~. nall. be 

!ssaed. fte operator sM.ll file ri~ t.M ~-nt a b-d 

p&Jable to t·ll• stat» of lloataaa rith s~t:y -t::i.&factory· to· 

the depart-t: iu the penal - to be deteraiaeil by· the 

board (OD t.be ~atioa of tke coaai.-ioaer) of not: 

less tlnln two ltandted dol.l.a.rs ($200) oor ~ t.b&v. 

twent.y-fi"\'e ltw.4l»4 dol.laTs ($:4508l for eac&'> acoe or 

fl:actiolf tll'eEaei' ot t.ba area of 1alnl a.t£ecblil~o ri.th: a 

~ bolla of two ~ad 4oll.ars (n .. ooet'• coad:J.ti.oaed 

upo• t.be fa:i.t.hful perfor.auce of tJte reqair-u set forth 

in this act aad of the rul- or the board. Ill deteraill·iaq 

the lliiOUilt ot: the bond within the abo'Ye liai.ts, t:he ooard 
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snall take into consideration the character and nature of 

the overburden, the future suitable use of the Land involved 

and the cost of backfilling, grading, highwall reduction, 

SUBSIDEIICE StABILIZA'riOW, liAtl!'R COif'l'ROJ... topsoi ling • and 

reclaaation to be required; but in no event shall the bond 

be less than the total esti.ated cost to the state of 

coapleting the ~ork described in the reclamation plane" 

Section 20. Section 50-1041, Jl.C.I!. 1947, is a•ended 

to read as follows: 

•S0-1041. Prospecting perait 

contents -- reclamation plan -- fee 

application 

bond. {1} on and 

after the effective date of this act prospecting by any 

person on land not included in a valid strip mining QI 

nnderqronpd aining pen! it shall be 

possessing a 

departaent as 

perait shall 

valid prospecting 

provided in this 

permit 

un1avfu1 

issued 

vithont 

by the 

section. lo prospecting 

the operator snbaits an be issued until 

application, the application 

necessary, and approved by the 

reclaaation performance bond 

prerequisites aust. be done 

reqnireaents of this act. 

is exaained, amended if 

departaent, and adequate 

i.s posted, all of which 

in confonity vit.h the 

(2) An application for a prospecting perait shall. be 

aade in writing, notarized, and subaitted to the departaent 

in duplicate upon foras prepared and furnished by it. The 
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application shall include aaong other things, a prospecting 

aap and a prospecting reclaaation plan of substantially the 

same character as required for a surface aining ~ 

underqroqnd mining aap and reclamation plan under this act. 

The department shall deteraine, by rules and regulations, 

the precise nature of such required prospecting aap and 

reclaaation plan. AaJ operator vho intends to prospect by 

aeans of core drilling shall specify the location and nuaber 

of holes to be dri11ed, aethods to be used in sealing 

aquifers, and such other information as aay be 

the department. The applicant aust state 

required by 

what. types of 

prospecting and excavating techniques will be eaployed on 

the affected land. The application shall also include any 

other or further inforaation the departaent aay require. 

(3) The application sba11 be accompanied by a fee of 

one hundred dollars (!100). This fee shall be used as a 

credit toward the strip aining Qr underground aining perait 

tee provided by this act if the area covered by the 

prospecting permit becoaes covered by a Yalid surface aining 

or underground aining perait obtained before or at the tiae 

the prospecting perait expires. 

fll) Before the departaent gives final approval. to the 

prospecting perait application, the applicant sha11 file 

with the departaent a reclaaation and revegetation bond in a 

fora and in an amount as determined in the saae aanner for 
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strip aining or qndergropa4 lining rec~aaation and 

revegetation boads nuder this act. 

(5) In the event that the ho1der of a prospecting 

perait desires to strip aine or updergrpupd aipe the area 

covered by the pr06pecti.ng penit, and has fulfilled all the 

reqllireaents for a strip aining or underqroupd ainiqg 

perait, the departaent aay per.it the postponeaent of the 

reclaaation of the acreage prospected if that acreage is 

incorporated into the coaplete recLaaation plan subaitted 

with the app1ication for a strip aiDing or gaderqrpsad 

~ pen~it • .l.nJ land act-lly affected by prospecting or 

ezcavatiag under a prospectiq perait aad DOt covered by the 

strip ailliag or underqropl!l ri.D.ipg rec1aaation plan saall be 

proapUy Dtel.at.ed. 

(6t ~lle prospectiaq pe7:ait sJtall be Yalid for ORe (1} 

y-z:. &D.d shall lie subject to rea-1, -pensioa, aad 

reYOCati.on i.a the saae -•-r as strip tliaiag or gdergropd 

~ .peraits IID~er tJai.s act. 

(7} ~he holder of the pz:ospectiag peEait shall file 

wiU t.lae depa~nt the •-• progress reports, aaps, aad 

re989•tatiou progreBS report:s, as are Eel)llired of strip 

ai.Jliag or Wers[ftld ahjpa operators lllder tais act.• 

Section .iU,. Section 50-1042, ~.c.l'l. 1947, is --ded 

t.a read as follows: 

•50-1042. Refusal of perait. - groa.uds. {1) All 
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application for a prospecting£ aT strip aining ~ 

uadergrouad tipipq perait shal1 not be approved by the 

depart.aent if there is found on the basis of the inforaation 

set forth in the application, an on-site inspection, and an 

eYa1uation of the operation by the depart.aent teat tbe 

requireJents of the act or rules vi11 not. be ohaerved or 

that the proposed aethod of operation, bacl:.fillin9• gradiug • 

SIJllS}DIICI SU.BIL:tU.UQI, !UJR CO!TBOL, bi9hvall redncti.oD, 

topsoiling • reYeget.a tioa • or recla-tion of the affected 

ar- caJUlot be carried oat COIISisteat with the .pa~pose of 

this act.. 

(2) file cteparbent shal.l 1101: appro.e t..lae app~ication 

for A p~iaiJ ~ strip ailliag or IUiderqrgm.d _Jt.ini.p.g 

pe1:1i t Yore tile area of ~aad described in t:Ae application 

itcl.u.aes -had llaYiag Jpeciel. e%Geptivaal. ctitical. • or 

unique cJaaract.eristics, or ila.t e.ining or prospecting on 

that area would a4Yer&ely affect. tile use. ea~. or 

fi!Ddaaea:ta..l charaokr of aei9Jibor.ing l:alld havillg special. 

excapti:oaal, critical, or Jll.i.'Jile cllal:il~CS. For 1:1te 

purpoaes of tiais act.. l&td is defi:aed as hlft.iag sucb 

characterilsti.cs if it pas•-- specia.l, &zcepti-1, 

cri±.i~ or aldqve: 

(a) bioloqica1 product.i9ity. the 1oss of ftich voul.d 

jeopardize eertain species of wildlife or do.estic noel; .or 

(b) ecologica1 fragility • in the sease tllat ilite laud • 
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ecological role in the reasonable foreseeable future; or 

(C) ecoloqical iAportance, in the sense that the 

particular land has such a strong influence on the total 

ecosystea of which it is a part that even teaporary effects 

felt by it could precipitate a systea-vide reaction of 

unpredictable scope or diaensions; or 

(d) scenic, historic, arcbeologic, topographic, 

geologic, ethnologic, scientific, cultural, or recreational 

significance. In applyiug this subsection, particular 

attention should be paid to the inadequate preservation 

previously accorded Plains Indian history and culture. 

(3) If the departaent finds that the overburden on any 

part of the area of land described in the application for a 

prospecting.._ - strip aining or underground ai.ainq perait is 

such that experience in the state with a siailar type of 

operation upon land with siailar overburden shows that 

substantial deposition of sediaent 

SUBSIDBfCE, landslides, or water pollution 

in streaabeds, 

cannot feasibly 

be prevented, the department shall delete that part of the 

land described in the application upon which the o~erburden 

exists. 

(II) If the departaent finds that the operation will 

constitute a hazard to a dwelling house, public building, 

school, church, ceaetery, coaaercial or institutional 
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public road, strea~, lake, or other public 

the department shall delete those areas fro~ the 

prospectingL e~ strip mining or underground mining permit 

application before it can be approved." 

Section~· Section 50-1043, R.c.·~. 1947, is amended 

to read as follows: 

"50-1043. Reclamation operations submission and 

action on plan. (lJ As rapidly, completely, and effectively 

as the most modern technology and the most advanced state of 

the art will allow, each operator granted a permit under 

this act, shall reclaim and revegetate the land affected by 

his operation, excent that underground tunnels, shafts, or 

other subsurface excavations need not be reveaetated. Under 

the provisions of this act and rules adopted by the board, 

an operator shall prepare and carry out a method of 

operation, plan of grading, backfilling, highwall reduction, 

SUBSIDENCE STABILIZATION, Hi".TER CONTROL, top soiling and a 

reclamation plan for the area of land affected by his 

operation. In developing a method of operation, and plans of 

backfilling, SUBSIDENCE STABILIZATION, 1-IATEP. CONTROL, 

grading, highwall reduction, topsoiling and reclamation, all 

measures shall be taken to eliminate damages to landowners 

and members of the public, their real and personal property, 

public roads, streams and all other public property from 

soil erosion, SUBSIDENCE, landslides, water pollution, and 
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hazards dangerous to life and property. The reclamat]on plan 

shall set forth in detail the manner in which the applicant 

intends to comply with this section and sections i~;-i~--~e 

~3--f50-l044, 50-1045 and 50-l046t--e~-~h~s-~e~. The plan 

shall be submitted to the uepartment and the department 

shall notify the applicant by registered mail within one 

hundred twenty (120) days after receipt of the plan and 

complete application if it is or is not acceptable. The 

department may extend the one hundred twenty (120) days an 

additional one hundred twenty (120) days upon notification 

of the operator in writing. If the plan is not acceptable, 

the department shall set forth the reasons why the plan is 

not acceptable and it may propose modifications, delete 

areas, or reject the entire plan. A land owner, operator, or 

any person aggrieved by the decision of the department may, 

by written notice, request a hearing by the board. The board 

shall notify the person by registered mail within twenty 

(20) days after the hearing of its decision. Every 

reclamation plan shall be subject to annual review and 

modification. 

(2) In addition to the method of operation, grading, 

backfilling, SUBSIDENCE STABILIZATION, WATER COHTROL, 

highwall reduction, topsoiling and reclamation requirements 

of this act and rules adopted under this act, the operator, 

consistent with the directives of subsection (1) of this 
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section shall: 

(a) bury under adequate fill all toxic materials, 

shale, mineral, or any other material determined by the 

department to be acid producing, toxic, undesirable, or 

creating a hazard; 

(b) seal off, as directed by rules, TUNNELS, SHAFTS, 

OR OTHER OPENINGS OR any breakthrough of water creating a 

hazard; 

(c) impound, drain, or treat all runoff w~~e~ ~ 

UNDERGROUND MINE WATERS so as to reduce soil erosion, damage 

to grazing and agricultural lands, and pollution of surface 

and subsurface waters; 

(d) remove or bury all metal, lumber, and other refuse 

resulting from the operation; 

(e) use explosives in connection with the operation 

only in accordance with department regulations designed to 

minimize noise, lt1!P~aee damage to adjacent lands and water 

pollution, ensure public safety, and for other purposes. 

(f) adopt measures to prevent land subsidence unless 

the board aeproves a plan for inducing subsidence into an 

abandoned operation in a predictable and controlled manner 

with measures for grading, topsoiling, and reveaetatins the 

subsided land surface. In order for a controlled subsi~ence 

plan to be approved the applicant must show that subsidence 

will not cause a direct or indirect hazard to any public or 

-36- HB 650 



1 

2 

3 

4 

5 

6 

7 

3 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

tlB 0650/02 

private_ buildings, roads, facilities, or use areas; 

constitute a hazard to human life or health; consti·tute a 

hazard to do~estic l~vestock or to viable asricultural 

operation; or any other restrictions the board nay consider 

necessary. 

(g) stockpile and protect from erosion all mir.inc and 

processing wastes until sue~:. ~,.;astes can be disposed of 

according to the provisions of this act. 

(h) deposit as much stockpiled waste material as 

possible back into the mine voids upon abanconment in such 

manner as to prevent or minimize land subsidence. The 

remaining Naste material shall be disposed of as proviC:ed by 

this act and the rules of the board. 

(i) seal all portals, entrY~Vazs, drifts, shafts or 

other openings between the surface and undercround mine 

workincs upon abandonment. 

(3) An operator may not throw, dump, pile or permit 

the dumping, piling, or throwing or othenvise placin0 any 

overburden, stones, rocks, mineral, earth, soil, dirt, 

debris, trees, 1vood, logs or any other Materials or 

substances of any kind or nature beyond or outside of the 

area of land Nhich is under permit and for ~1hich a bond nas 

been posted under section 6--f50-1039+, or place the 

materials described in this section in such a way that 

normal erosion or slides brought about by natural physical 
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causes will permit the materials to go beyond or outside of 

the area of land which is under permit and for which a bond 

has been posted under section 6--f50-1039t." 

Section~· Section 50-1044, R.C.M. 1947, is amended 

to read as follows: 

"50-1044. Area mining required -- grading and 

revegetation -- release of bond -- alternative plan. (1) 

Area strip mining, a method of operation which does not 

produce a bench or fill bench, is required ~e--eee~~ft--a 

~"'~faee HHERE STRIP mining pefl!l'i:e IS PROPOSED. l'll 

highwalls must be reduced and the steepest slope of the 

reduced high,vall shall be no greater than twenty (20) 

degrees from the horizontal. Highwall reduction shall be 

commenced at or beyond the top of the highwall and sloped to 

the graded spoil bank. Reduction, backfilling, and grading 

shall eliminate all highwalls and spoil peaks. 'i'he area of 

land affected shall be restored to the approximate original 

contour of the land. ; .. ;hen directed by the department, the 

operator shall construct in the final grading, such 

diversion ditches, depressions, or terraces as will 

accumulate or control the water runoff. Additional 

restoration work may oe required by the department according 

to rules adopted by the board. 

(2) In addition to the backfilling and grading 

requirements, the operator's method of operation on steep 
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slopes may be regulated and controlled according to rules 

adopted by the board. These rules may require any measure 

whatsoever to accomplish the purpose of this act. 

(3) All available topsoil shall be removed in a 

separate layer, guarded from erosion and pollution, kept in 

such a condition that it can sustain vegetation of at least 

the quality and variety it sustained prior to removal, and 

returned as the top layer after the operation has been 

backfilled and graded; provided that the operator shall 

accord substantially the same treatment to any subsurface 

deposit of material that is capable, as determined by the 

department, of supporting surface vegetation virtually as 

well as the present topsoil. 

(4) As determined by rules of the board, time limits 

shall be established requiring backfilling, grading, 

SUBSIDENCE STABILIZATION, WATER CONTROL, highwall reduction, 

topsoiling, planting, and revegetation to be kept current. 

All backfilling, SUBSIDENCE STABILIZATION, SEALING, grading, 

and topsoiling shall be completed before necessary equipment 

is moved from the operation. 

(5) When the backfilling, grading, SUBSIDENCE 

STABILIZATION, lqATER CONTROLS, and topsoiling haVl! been 

completed and approved by the department, the commissioner 

may release so much of the bond which was filed for that 

portion of the operation as the commissioner may determine, 
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provided that no less than two hundred dollars ($200) per 

acre shall be retained by the department until such time as 

the planting and revegetation is done according to law and 

approved by the department, at which time the commissioner 

shall release the bond in the remaining amount. 

(6) An operator may propose alternative plans other 

than backfilling, grading, highwall reduction, or topsoiling 

if the restoration will be consistent with the purpose of 

this act. These plans shall be submitted to the department, 

and, a~ter consultation with the landowner, if the plans are 

approved by the board and compl.ied with within the time 

limits as may be determined by the board as being reasonable 

for carrying out the plans, the backfilling, grading, 

hig.bwall reduction, or topaoilinq requirements of this act 

may be IIIOdified by the board. An operator who proposes 

alternati9e plans that will affect an existing permit shall 

comply with the notice requirement of section 6--~a+--+kt 

f50-1039 (2) (k)+ •• 

Section 24. Section 50-1045, R.C.M. 1947, is amended 

to read as follows: 

•so-io45. Planting of vegetation following .. ~~ft! 

GRADING of sut:ppetil DISTURBED area. .Ql_ After the operation 

has been backfilled, gra<ied, topsoiled, and approved by the 

department, the operator shall prepare the soil and plant 

such legumes, grasses, shrubs, and trees upon the area of 
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land affected as are necessary to provide G. suitable 

permanent diverse vegetative cover capable of: 

(a) feeding and withstanding grazing pressure from a 

quantity and mixture of wildlife and livestock at least 

comparable to that which the land could have sustained prior 

to the operation; 

(b) regenerating under the natural conditions 

prevailing at the site, including occasional drought, heavy 

snowfalls, and strong winds; and 

(c) preventing soil erosion to the extent achieved 

prior to the operation. 

The seed or plant mixtures, quantities, method of 

planting, type and amount of lime or fertilizer, mulching, 

irrigation, fencing, and any other measures necessary to 

provide a suitable permanent diverse vegetative cover shall 

be defined by rules of the board. 

(2) All underground shafts, tunnels, or other 

excavations are excluded from the provisions of subsection 

Ill of this section.• 

Section 25. Section 50-1046, r .. C.'1. 1947, is amended 

to read as follows: 

"50-1046. Time of commencement of reclamation. The 

operator shall commence the reclamation of the area of land 

affected by his operation as soon as possible after the 

beginning of strip mining or underground mining of that area 
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in accordance with plans previously approved by the 

department. Those grading, backfilling, 
\ 

SUBSIDENCE 

STABILIZATION, topsoiling, and water nanagement practices 

that are approved in the plans shall be kept current with 

the operation as defined by rules of the board and a permit 

or supplement to a permit may not be issued, if in the 

discretion of the department, these practices are not 

current.• 

SECTION 26. SECTIOH 50-1052, R.C.H. 1947, IS AMENDED 

TO READ AS FOLLOWS: 

"50-1052. Receipts paid into special fund -- use of 

fund. (1) All fees, forfeit funds, and other moneys 

available or paid to the department under the provisions of 

this act shall be placed in tl1e state treasury and credited 

to a special agency account to be designated as the s~~~~ 

mining and reclamation fund. This fund shall be available to 

the department by appropriation and shall be expended for 

the administration and enforcer.oent of this act and for the 

reclamation and revegetation of land and the rehabilitation 

of water affected by any mining operations. lilly unencumbered 

and any unexpended balance of this fund remaining at the end 

of any fiscal year shall not lapse but shall be carried 

forward for the purposes of this act until expended or until 

appropriated by subsequent legislative action." 

Section 27. Section 50-1053, R.C.~l. 1947, is amended 
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to read as follows: 

"50-1053. Funds received by board -- reclamation vlOrk 

by board -- rehabilitation of unreclaimed lands. (1) The 

board may receive any federal funds, state funds, or any 

other funds for the reclamation of land affected by strip 

mining or underground mining. '.i'he board may have reclamation 

work done by its own employees or by employees of other 

governmental agencies, soil conservation districts, or 

through contracts with qualified persons. 

(2) Any funds or any public works programs available 

to the board shall be used and expended to reclaim and 

rehabilitate lands that have- been subjected to strip mining 

or underground mining_ that have not been~ reclaimed. and 

rehabilitated in accordance with the' standards of this act." 

SECT70N 29. SECTION 50-105~, R.C.M; 1947, IS AMENDED 

TO READ AS FOLLCXiS: 

"50-1054. Reclamation-of lands after bond forfeited. 

The board may reclaim, in keeping with the provisions of 

this act, any affected lands with respect to.. \~hich a bond 

has been forfeited and to use moneys appropriated fr~the 

s~r~~ mining and reclamation fund for such· purposes.• 

Section ~· Section 50-1055, R.C.H. 1947, is amended 

to read as follows: 

"50-1055. Mandamus to compel 

action for damage to water supply 

-43-

enforcement of law -­

damage from surface 

HB 650 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

i!B 0650/02 

water other re'll'.edies. A resident of this state-; with 

knowledge that a requirement of this act or a rule adopted 

under this act, is not being enforced by a public officer or 

employee whose duty it is to enforce the requirement or rule 

may bring the failure to enforce to the attention of the 

public officer or employee by a written statement under oath 

that shall stat·e the specific facts of the failure to 

enforce the requirement or rule. Knowingly making false 

statements or charges in the affidavit subjects the affiant 

to penalties prescribed under the law of perjury. 

(2) If· the public officer or employee ne(!lects or· 

refuses for an unreasonable·· time after receipt of the· 

sta~ement to enforce the requirement or rule, the resident 

may bring an- aGtion of mandamusc in the dist!t'ict court of the· 

first: judicial district of this state, in and f6rthe county 

of Lewis and Clark', or in the· distri.ct court of· the coun:-ty 

in which the land is located. The court~ if it finds that a 

requirement of' this-. act or a· r\lle adopted under this act, is 

not· being eDfOFced shall orll&r"' the public office-r or· 

employee, wl!ose duty it is to enforce· the requiremtmt or 

rule, to· perform his duties. If he fail<; to d& so1 the· 

public officer or employee shall be held in contempt of 

court and is subject to the penalties proviGed by law. 

(3) 

obtains 

An owner of 

all or part 

an interest in real property who 

of his supply of water for domestic, 
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1 agricultural, industrial, or other legitimate use from an 

2 underground source other than a subterranean stream having a 

3 permanent, distinct, and known channel, may sue an operator 

4 to recover damages for contamination, diminution, or 

5 interruption of the water supply, proximately resulting from 

6 strip mining or underground mining. 

7 (4) A servient tract of land is not bound to receive 

8 ~Hr~aee water contaminated by strip mining or underground 

9 mining on a dominant tract of land, and the owner of the 

10 servient tract may sue an operator to recover the damages 

11 proximately resulting from the natural drainage from the 

12 dominant tract of eHriaee waters contaminated by strip 

13 mining or underground mining on the dominant tract. 

14 (5) This section does not create, modify, or affect 

15 any right, liability, or remedy other than as expressly 

16 provided in this section.• 

-End-
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