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A BILL FOR AN ACT ENTITLED:
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"AN ACT TO AMEND SECTIONS

50-1602 THROUGH 50~1609, 50-1614, 50-1615, 50-1616, 50-1035

THROUGH 50-1039, 50-1041 THROUGH 50-1046, 50-1053, AND
50-1055, R.C.M. 1947, TO PROVIDE FOR CONTROL OF SURFACE
EFFECTS OF UNDERGROUND MINING OPERATIONS AND THE RECLAMATION

OF LANDS AND WATERS AFFECTED BY UNDERGROUND MINING."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 50-1602, R.C.M. 1947, is amended to
read as follows:'
"50-1602., Policy of state =-- purposes of act =~

exercise of general police power. (1) It is the policy of

this state to provide adequate remedies for the protection

of the environmental 1life support system from degradation
and provide adequate remedies to prevent
depletion and degradation of natural resources.
(2) It is the purpose of this act:
{a} to wvest in the department the authority to review

new strip mine and new underground mine site locations and

reclamation plans and either approve or disapprove such
locations and plans and to exercise general administration

and enforcement of thig act; and
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{b} to vest in the board the authority to adopt rules,
to suspend and revcocke permits, and to conduct hearings; and

(c) to satisfy the regquirement of article IX, section
2 of the constitution of this state, that all lands
disturbed by the taking of natural resources be reclaimed;
and

(@) to insure that adequate information is available

on areas proposed for strip mining or underground mining so

that mihing and reclamation plans may be properly formulated
to accommodate areas that are suitable for strip mining or

undexrground mining.

(3) This act is deemed to be an exercise of the
general police power to provide for the health and welfare
of the people.™

Section 2. Section 50-1603, R.C.M. 1947, is amended to
read as follows:

"50~-1603. Definitions. When used in this act, unless a
different meaning clearly appears from the context:

(1) “"Operation™ means all of the premises, facilities,
railroad loops, roads, power lines, and equipment wused in

the process of producing and removing mineral from a

designated strip mine or underground mine area.

(2) “"Board" means the board of land commissioners as
provided for in article X, section 4 of the constitution of
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{3) “Department"™ means the department ¢f state lands
prcvided for in Title 82A, chapter 11.

{(4) "New strip mine" means a strip mining operation
proposed for an area of land which the department
determines, because of distance from an existing sttip mine

or under ground mine operation or because of important

differences in topography, soils, wildlife, geologic
structure, agquifers or vegetation from an existing strip

mine or underground mine operation, does not constitute an

expansion of an existing operation.
{5} “"Preparatory work" means  those on site
disturbances, excluding prospecting, associated with the

initiation of a new strip mine or undexground mine,

including but neot 1limited to the construction of railrcad
spurs or loops, buildings to house mining operations, roads,
storage and train load-ocut facilities, transmission lines,
erection of draglines and loading shovels and other similar
work.

{6} "Strip mining" means any part of the process
followed in the production of mineral by the open cut method
including mining by the auger method or any similar method
which penetrates a mineral deposit and removes mineral
directly through a series cof openings made by a machine
which enters the deposit from a surface excavation, or any
other method or process in which the strata or overburden is
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removed or displaced in order to recover the mineral.

{7) "Mineral” means mineral as defined in section
50-1036 (1), R.C.M., 1947.

(B) "Person" means a person, partnership, corporation,
association or other legal entity, or any political
subdivision or agency of the state.

{9} "Operator"™ means a person who intends to operate a

new strip mine or new underground mine involving the removal
of more than ten thousand (10,000) cubic yards of mineral or
overburden.

{(10) "New underground mine" means an underground mining

operation proposed for an area of land which the department

determines, because of distance from an existing strip mine

operation or underground mine operation or because of

important differences in topography, soils, wildlife,

geologic structure, aquifers or vegetation from an existing

strip mine operation or underground mine cperation does not

constitute an expansion of an existing operation.

{11} "Underground mining®” means any part of the process

followed in the production of a mineral such that vertical

or horizontal shafts, slopes, drifts or incline planes

connected -with excavations penetrating the mineral stratum

or strata are utilized."

Section 3. Section 50-1604, R.C.M. 1947, is amended to
read as follows:
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*50-1604. Orders and rules of board -- hearings. The
board:

(1) shall issue after an cpportunity forxr a hearing,
orders requiring an operator to adopt the remedial measures
necessary to comply with this act and rules adopted under
this act;

(2) shall issue after an opportunity for a hearing, a
final order directing the department to revoke a permit,
when the requirements set forth by the notice of
noncompliance, order of suspension, or an order of the board
requiring remedial measures have not been complied with
according to the terms herein;

(3) shall adopt after an opportunity for a hearing,
general rules pertaining to new strip mines and to new

underground mines and preparatory work to accomplish the

purposes of this act;

{4) shall conduct hearings under provisions of this
act or rules adopted by the board.*®

Section 4. Section 50-1605, R.C.M, 1947, is amended to
read as follows:

"50-1605. Administration -~ functions of department.
The department:

{1} shall exercise general supervision,
administration, and enforcement of this act and ali rules

and orders adopted under this act;
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{2) shall order the suspension of any permit for
failure to comply with this act, any rule adopted under this
act or permit issued pursuant to this act;

(3) shall oréder the halting of any operation that is
started without first having secured a permit as required by
this act;

{4) shall make investigations and inspections
necessary to insure compliance with this act;

(Sf shall encourage and conduct investigations,
research, experiments and demonstrations, and collect and
disseminate information relating to new strip mines, new

underground mines and reclamation of lands and waters

affected by preparatory work;

{6) shall adopt rules with respect to the filing of
reports, the issuance of permits and other matters of
procedure and administration.®

Section 5. Section 50-1606, R.C.M. 1947, is amended to
read as follows:

"50-1606. Permit required to engage in preparatory
work. No person may commence preparatory work until the
operatcor shall have first ocbtained from the department a
mine site location permit for a new strip mine or a new

underground mine, or a permit under chapter 10, Title 50,

R.C.M, 1947, if the application for such permit under Title

50 includes an appropriate long r mining plan accegtable

~HB 65O



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 1283/1

to the department."®

Section 6. Section 50-1607, R.C.M. 1947, is amended to
read as follows:

"50-1607. Application for permit -- contents -~ permit
authorization -- notification -- fee -- bond. (1} & person
Ggesiring a mine site 1location permit shall file with the
department an application which shall contain a reclamation
plan for any preparatory work and such other information the
department deems necessary to determine if the proposed area
to be affected by the operation is appropriate for the

location of a new strip mine or a new underground mine. The

department may require any information included in, but not
limited to, an application for a strip mining permit or
underground mining permit as required by chapter 10, Title

50, R.C.M. 1947,

{(2) A mine site location permit shall authorize the
applicant to engage in preparatory work upon the area
described in the application and designated in the pemit
for a period of one {1) year from the date of issuance and
is renewable until the applicant has applied for and

received a strip mining or underground mining permit in

accordance with chapter 10, Title 50, R.C.M. 1547,

(3) The department shall notify the applicant within
three hundred sixty-five (365) days of receipt of a complete
application if the proposed site is an acceptable location
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for development of a new strip mine or a new underground

mine. If the site is approved, the department shall issue
the applicant a mine site location permit. If the location
is not approved, the department shall notify the applicant
in writing, setting forth reasons why the 1location is not
acceptable. The department shall also notify the applicant
within three hundred sixty-five (365) days of receipt of a
complete application whether the proposed reclamation plan
is or is not acceptable. If the plan is not acceptable, the
department shall set forth the reasons for non-acceptance of
the plan. It may propose modifications, delete areas, or
reject the entire plan.

(4) A fee of fifty dollars ($50) shall be paid@ before
the mine site location pemmit required in this act may be
issued. The operator shall also file with the department a
bond payable to the state of Montana with surety
satisfactory to the department in the penal sum to be
determined by the board (on the recommendation of the
commissioner) of not less than two hundred dollars ($200)
nor more than ten thousand dollars ($10,000) for each acre
or fraction thereof of the area of land to be disturbed by
preparatory work, with a minimum bond of five thousand
dollars ($5,000), conditioned upon the faithful performance
of the requirements set forth in this act and of the rules
of the board. In determining the amount of the bond within

-8~
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the above 1limits, the board shall take into consideration
the character and nature of the surface disturbances, the
future suitable use of the land involved and the cost of
removing or burying facilities, backfilling, grading,
topsoiling, and reclamation to be required. Notwithstanding
the above 1limits the bond may not be less than the total
estimated cost to the state of completing the work described
in the reclamation plan.”

Section 7. Section 50-1608, R.C.M., 1947, is amended to
read as follows:

*50-1608. Refusal of permit =~- grounds. (1) The
department may not issue a permit under this act if it finds

that a new strip mine or a new underground mine is not

consistent with the purposes and policies of this act.

{2} The department shall not approve a new strip

mining site, a new underground mining site or preparatory

work site for any areas of land or water included in the
application if'the departrnent determines that the area could
not be approved under the criteria specified in Section
50-1042, R.C.M, 1947,

{3) The department shall not issue a permit under this
act if a proposed reclamation plan does not meet the
requirements of Title 50, chapter 10, R,.C.M. 1%47."

Section 8. Section 50-1609, R.C.M. 1947, is amended to

read as follows:
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"50-1609. Notice of noncompliance -- suspension of
permits -- conditions required for reinstatement of permits.

(1} If any of the requirements of this act or rules or
orders of the department and the board have not been
complied with within the time limits set by the department
cr the bkoard or by this act, the department shall serve a
notice of noncompliance on the operator, or where found
necessary, the commissioner shall order the suspension of a
permit.'The notice or order shall be handed to the operator
in person or served by registered mail addressed to the
permanent address shown on the application for a permit. The
notice of noncompliance or order of suspensicn shall specify
in what respects the operator has failed to comply with this
act or the rules or orders of the department and the board.
If the operator has not complied with the regquirement set
forth in the notice of noncompliance or order of suspension
within time limits set therein, the permit may be revoked by
order of the board and the performance bond forfeited to the
department.

(2) Any additional strip mining, or undergroundé

mining, or mine site location permits held by an operator
whose mine site location permit has been revcked shall he
suspended anad the operator is not eligiblé to receive
ancther perrit or tc have the suspended permits reinstated

until he has conplied with all the requirements of this act
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in respect to former permits issued him. An operator who has
forfeited a bond is not eligible to receive another permit
unless the land for which the bond was forfeited has been
reclaimed without cost to the state, or the operator has
paid into the reclamation account a sum together with the
value of the bond, the board finds adequate to reclaim the
lands. The department may not issue any additional permits
to an operator who has repeatedly been in noncompliance or
violation of this act.”

Section 9. Section 50~1614, R.C.M. 1947, is amended to
read as follows:

"50-1614. Submitted information may be accepted to

meet strip mining or underground mining permit requirements.

The department may choose to accept information submitted
under this act to the extent it is applicable and relevant
as satisfying the requirements of chapter 10, Title 50."

Section 10. Section 50-1615, R.C.M. 1947, is amended
to read as follows:

"50-1615. Termination of permit. A mine site location
permit granted by the department in accordance with the
provisions of this act shall remain in full force and effect
until the provisions of the permit are complied with and the
bond is released, except that those areas of lanéd covered by
é mine site location permit for which a strip mining or an

underground mining permit is granted pursuant to the
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provisions of chapter 10, Title 50, shall be released from
the terms and provisions of the mine site location rermit.”

Section 11. Section 50-1616, R.C.M. 1947, is amended
to read as follows:

"50~-1616. Effect of strip mine or underground mine

siting permit on subsequent strip mining or_ underground

mining permits. When the department has sufficient

information to approve or disapprove a mine site location
permit application on either the entire area being
considered for a mine site location permit or a portion
thereof on the grounds listed in section 50-1042 (2} and
{(4), it shall so state in a written statement tc the

operator. This decision is binding on the department with

regard to strip mining or underground mining permit

applications as specified in chapter 10, Title 50, R.C.M.
1947, unless:

(1) new information is submitted or obtained in
compliance with chapter 10, Title 50, which indicates a
situation not existing or known at the timé of the issuance
of a permit under this act;

{(2) an application under this act misrepresented
information related to the criteria;

(3) a situation develops because of strip mining oX

underground mining operations which was not in existence eat

the time of the issuance of a permit under this act.”

-12-
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Section 12. Section 50-1035, R.C.M. 1947, is amended
to read as follows:

"50~1035. Policy of state =-- findings. It being the
declared policy of this state and its people

-=to maintain and improve the state's clean and
healthful environment for present and future generations,

-~to protect its environmental life-support system from
degradation,

--tc prevent unreasonable degradation of its natural
resources,

~=t0 restore, enhance, and preserve 1its scenic,
historic, archeolegic, scientific, cultural, and
recreational sites,

--to demand ef fective reclamation of all lands
disturbed by the taking of natural resources, and

~-to require the 1legislature to provide for proper
administration and enforcement, create adequate remedies,
and set effective requirements and standards (especially as
to reclamation of disturbed lands) in order to achieve the
aforement ioned objectives,

the legislature hereby finds and declares:

(1) That, in order to achieve the aforementioned
pelicy objectives, promote the health and welfare of the
people, control erosion and pollution, protect domestic
stock and wildlife, preserve agricultural and recreatiocnal
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productivity, save cultural, historic, and aesthetic values,
and assure a long-range dependable tax base, it is
reasonably necessary to require, after the effective date of

this act, that all strip mining and underground mining

operations be limited to those for which annual permits are
granted, that no permit be issued until the operator
presents a comprehensive plan for surface reclamation and
restoration, together with an adequate performance bond, and
the plén is approved, that certain other things must be
done, that certain remedies are available, and that certain
lands because of their unigue or unusual characteristics may

not be strip mined or underground mined under any

circumstances, all as more particularly appears in the
remaining provisions of this act.

{2) That this act be deemed to be an exercise of the
authority granted in the Montana constitution, as adopted
June 6, 1972, and in particular, a response to the mandate
expressed in article IX thereof, and also be deemed to be an
exercise of the general police power to provide for the
health and welfare of the people.™

Section 13, Section 50-1036, R.C.M. 1947, is amended
to read as follows:

"50-1036. Definitions. Unless the conéext requires
octherwise in this act:

(1} "mineral" means ccal and uranium;

-14-
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(2) “"overburden" means all of the earth and other
materials which lie above a natural mineral deposit and also
means such earth and other material after removal from their
natural state in the process of strip mining;

(3) "strip mining" means any part of the process
followed in the production of mineral by the open cut method
including mining by the auger method or any similar method
which penetrates a mineral deposit and removes mineral
directly through a series of openings made by a machine
which enters the deposit from a surface excavation, or any
other mining method or process in which the strata or
overburden 1is removed or displaced in order to recover the
mineral;

(4} T"prospecting™ means the removal of overburden,
core drilling, construction of roads or any other
cdisturbance of the surface for the purpose of determining
the location, quantity, or guality of a natural mineral
deposit;

{(5) ™area of land affected” means the area of land
from which overburden is to be or has been removed and upon
which the oﬁerburden is to be or has been deposited and

includes all land overlying any tunnels, shafts or other

excavations used to extract the mineral, lands affected by

the oconstruction of new railrocad 1loops and roads or the
improvement or use of existing railroad lcops and roads to
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gain access and to haul the mineral, processing or other

mine associated facilities, tailings, and treatment ronds,

and any other surface or subsurface disturbance associated

with strip mining or underground mining:

(6) T"operation” means all of the premises, facilities,
railroad loops, roads, and eguipment used in the process of
producing and removing mineral from a designated strip mine

or underground mine area, or prospecting for the purpose of

determining the location, guality, or quantity of a natural
mineral deposit;
(7) T"operator™ means a person endgaded in strip mining

or underground mining who removes or intends to remove more

than ten thousand (10,000} cubic vyards of mineral or
overburden;

(8) "person” means a person, partnership, corporation,
association, or other legal entity, or any political
subdivision, or agency of the state;

{9) TM"method of operation"” means the method or manner

by which the cut, e open pit shaft, or excavation is made,

the overburden is placed or handled, water is controlled and
other acts are performed by the operator in the procesa of
uncovering and removing the minerals that affect the
reclamation of the area of land affected;

(10) "topsoil" means the unconsolidated mineral matter
naturally present on the surface of the earth that has Leen

-16—
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subjected to and influenced by genetic and environmental
factors of parent material, climate, macro- and
micro~organisms, and topography, all acting over a periocd of
time, and that is necessary for the growth and regeneration
of vegetation on the surface of the earth;

{11) "department™ means the department of state lands
provided for in Title 82A, chapter 1ll;

(12) "commissioner™ means the commissioner of state
lands provided for in section 822~-1104;

(13) "bocard®™ means the board of land commissioners
provided for in article X, section 4 of the constitution of
this state;

{14) "reclamation" means backfilling, grading, highwall
reduction, topsoiling, planting, revegetation, and other

work to restore an area of land affected by strip mining of

underground mining under a plan approved by the departmentt

{15} "degree" means from the horizontal, and in eacl
case is subject to a tolerance of five percent (5%) error;

{16) "contour strip mining™ means that strip mining
method commonly carried out in areas of rough and hilly
topography in which the coal or mineral seam outcrops alonu
the side of the slope and entrance is made to the seam by
excavating a bench ox table cut at and along the site of the
seam outcropping with the excavated overburden commonly
being cast down the slope below the mineral seam and the
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operating bench;

(17) “bench” means the ledge, shelf, table, or terraces
formed in the contour method of strip mining;

{18) "f£ill bench™ means that portion of a bench or
table which is formed by depositing overburden beyond or
down slope from the cut section as formed in the contour
method of strip mining;

{19) "abandoned” means an operation where no mineral is
being éroduced and where the department determines that the
operation will not continue or resume.

(20) "underground mining®™ means any part of the process

followed in the production of a mineral such that vertical

or horizontal shafts, slopes, drifts, or incline planes

connected with excavations penetrating the mineral stratum

or strata are utilized;

{21) "aquifer" means any geologic formation or natural

zone beneath the earth's surface that oontains or stores

water and transmits it from one point to another in

guantities which permit or have the potential to permit

economic development as a water source.”

Section l4. Section 50-~1037, R.C.M. 1947, is amended
to read as follows:

"50-1037. Orders and rules of board -- ﬁearinqs. The
board:

{1l) shall issue after an opportunity for a hearing,

w 4B A
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orders requiring an operator to adopt the remedial measures
necessary to comply with this act and rules adopted under
this act;

{2} shall issue after an opportunity for a hearing, a
final order directing the department to revoke a pemmit,
when the requirements set forth by the notice of
noncompliance, order of suspension, or an order of the board
requiring remedial measures have not been complied with
according to the terms herein;

{3} shall adopt after an oppertunity for a hearing,

general rules pertaining to strip mining and tc underground

mining tc accomplish the purposes of this act;

(4) shall conduct hearings under provisions of this
act or rules adopted by the board."”

Section 15. Section 50-1038, R.C.M. 1947, is amended
to read as follows:

"50-1038. MAdministration -- functions of dJdepartment.
The department:

(1) shall exercise general supervision,
administration, and enforcement of this act and all rules
and orders adopted under this act;

{2) shall examine and pass upon all plans and
specifications submitted by the operator for the method of
6peration, backfilling, grading, highwall reduction,
topsciling and for the reclamation of the area of land

-19-
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affected by his operation;

{3} shall order the suspension of any permit for
failure to comply with this act or any rule adopted under
this act;

(4) shall order the halting of any operation that is

started without first having secured a permit as required by

this act;

{5} shall make investigatiops and inspections
necessary to insure compliance with this act;

(6) may encourage and conduct investigations,

research, experiments and demonstrxations, and collect and
disseminate information relating to strip mining underground
mining and reclamation of lands and waters affected by strip

mining and underground mining;

{7) may adopt rules with respect to the filing of
reports, the issuance of permits and other matters of
procedure and administration."

Section 16. Section 50-1039, R.C.M, 1947, is amended
to read as follows:

"50-1039. Permit required to engage in strip mining or

underground mining -- application for permit -- contents --

fee -- bond. (1) An operator may not engage in strip mining
without having first obtained from the department a pemmit
designating the area of land affected by the operation. The
permit shall authorize the operatocr to engage in strip

20~
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mining upon the area of land described in his application
and designated in the permit for a period of one (1} year
from the date of its issuance. Such permit shall be
renewable from year to year thereafter upon application to
the department at least thirty (30) but not more than sixty
(60) days prior to the renewal date so long as the operator
is in compliance with the requirements of this act, the
rules hereunder, and the reclamation plan provided for in
section ¥8-f50-1043}-ef-this-aeky and agrees to comply with
all applicable laws and rules in effect at the time of
renewal. Such renewal shall further be subject to the denial
provisions of sections 9-—and-33-450-1042 and 50-1046%-ef
this-aet,

(2) An operator desiring a permit shall file an
application which shall contain a complete and detailed plan

for the mining, reclamation, revegetation, and

‘rehabilitation of the land and water to be affected by the

operation. Such plan shall reflect thorough advance
investigation and study by the operator and shall include
all known or readily discoverable past and present uses of
the land and water to be affected and the approximate
periods of such use and shall state:

(a) the 1location and area of land to be affected by
the operation, with a description of access tc the area from
the nearest public highways;

-21-
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(b} the names and addresses of the owners of record of
the surface of the area of land to be affected by the permit
and the owners of record of all surface area within one-half
(.5) mile of any part of the affected area;

{c} the names and addresses of the present owners of
record of all subsurface minerals in the 1land to be
affected;

(@) the source of the applicant’s legal right tc mine
the miﬁeral on the land affected by the permit;

(e} the permanent and temporary post-office addresses
of the applicant;

(f) whether the applicant or any person associated
with the applicant holds or has held any other permits under
this act, and an identification of those permits;

{g) whether the applicant is in compliance with
subseetion-{2}-0£f section 2¥--450-10503 and whether every
officer, partner, director, or any individual owner of
record or beneficially (alone or with associates) if known,
ten percent (10%) or more of any class of stock of the
applicant, is subject to any of the provisions cf subseetien
+2)-of section 23-$50-1050%4 and he shall so certify, and
whether any of the foregoing parties or persons have ever

had a strip mining or underground mining license or permit

issued by any other state or federal agency revoked, or have

ever forfeited a strip mining or underground mining bond or
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a security deposited in lieu of a bond and if so, a detailed
explanation of the facts involved in each case must be
attached;

(h) the names and addresses of any persons who are
engaged in strip mining 4dctivities on behalf of the
applicant;

(i) the annual rainfall and the direction and average
velocity of the prevailing winds in the area where the
applicant has requested a permit;

{j) the results of any tést borings or core samplings
which the applicant or his agent has conducted on the land
to be affected, including the nature and the depth of the
various strata or overburden and topscil, the guantities and
location of subsurface water and its quality, the thickness
of any mineral seam, an analysis of the chemical properties
of such minerals, including the acidity, sulphur content,
and trace mineral elements of any coal seam, as well as the
British thermal unit (B.T.U.} content of such seam, and an
analysis of +the overburden, including topsoil. If test
borings or core samplings are submitted, each permit
application shall contain two (2) copies each of two (2)
sets of geologic cross-sections accurately depicting the
known geologic makeup beneath the surface of the affected
land. Each set shall depict subsurface conditions at five
hundred (500) foot intervals across the surface and shall
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run at a ninety (90} degree angle to the other set unless

the department determines that closer intervals arxe

required. Each cross-section shall depict the thickness and
géological character of all known strata beginning with the

top soil; in addition, each application for an underground

mining permit shall be accompanied by cross-sections and

maps showing the underground locations of all shafts,

entries, and haulageways or other excavations to be

excavated during the permit vyear. These cross-sections

shall also include all existing shafts, entries and

haulageways.

(k) the name end date of a daily newspaper of general
¢irculation within the county in which the applicant has
prominently published an announcement of his application for

a strip mining or underground mining permit, and a detailed

description of the area of land to be affected should a
permit be granted;

{1) such other or further information as the
department may require.

(3) The application for a permit shall be accompanied
by two (2) copies of all maps meeting the requirements of
the subsections below. The maps shéll:

{(a} identify the area to correspond with the
application;

(b} show any adjacent deep mining or surface mining
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and the boundaries of surface properties and names of owners
of record of the affected area and within one thousand
(1,000) feet of any part of the affected area;

{c) show the names and locations of all streams,
creeks, or other bodies of water, roads, buildings,
cemeteries, 0il and gas wells, and utility lines on the area
of land affected and within one thousand (1,000} feet of
such area;

{d) show by appropriate markings the boundaries of the
area of land affected, any cropline of the seam or deposit
of mineral to be mined, and the total number of acres
involved in the area of land affected:

{e) show the date on which the map was prepared and
the north point;

{f) show the drainage plan on and away from the area

of land affected. This plan shall indicate the directional

flow of water, constructed drainways, natural waterways used
for drainage, . and the streams or tributaries receiving the
discharge;

{g} show the proposeé location of waste or refuse
area;

(n) show the proposed location of temporary subsoil
and topsoil storage area;

(i) show the location of test boring holes;

{j}) show the surface location lines o©of any geologic
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cross-sections which have been submitted;

(k) show a 1listing of plant varieties encountered in
the area to be affected and their relative dominance in the
area, together with an enumeration of tree varieties and the
approximate number of each variety occurring per acre on the
area to be affected, and the locations generally of the
various kinds and varieties of plants, including but not
limited to grasses, shrubs, lequmes, forbs and trees;

(1) be certified as follows: "I, the undersigned,
hereby certify that this map is correct, and shows to the
best of my knowledge and belief all the information required
by the strip mining laws of this state." The certification
shall be signed and notarized, The department may reject a
map as incomplete if its accuracy is not so attested;

(m} oontain such other or further information as the
department may require.

(4) In addition to the information and maps required
above, each application for a permit shall be accompanied by
detailed plans or proposals showing the method of operaticn,
the manner, time or distance, and estimated cost for
backfilling, grading work, highwall reduction, topsoiling,
planting, revegetating, and a reclamation plan for the area
affected by the operation, which proposals shéll meet the
requirements of this act and rules adopted under this act.

(5} An application fee of fifty dollars ($506) shall be
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paid before the permit required in this section shall be
issued. The operator shall file with the department a bond
payable to the state of Montana with surety satisfactory to
the department in the penal sum to be determined by the
board (on the recommendation of the commissicner) cof not
less than two hundred dollars ($200) nor more than
twenty-five hundred dollars (52,500} for each acre or
fraction thereof of the area of land affected, with a
minimum bond of two thousand dollars ($2,000), conditioned
upon the faithful performance of the requirements set forth
in this act and of the rules of the board. In determining
the amount of the bond within the above 1limits, the board
shall take into consideration the character and nature of
the overburden, the future suitable use of the land involved
and the cost of backfilling, grading, highwall reduction,
topsoiling, and reclamation to be reguired; but in no event
shall the bond be less than the total estimated cost to the
state of completing the work described in the reclamation
plan.”

Section 17. Section 50-1041, R.C.M, 1947, is amended
to read as follows:

"50-1041. Prospecting permit -- applicaticn -
contents -~ reclamation plan -- fee =- bond. (1) On and
after the effective date of this act prospecting by any
person on land not included in a wvalid strip mining or
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underground mining permit shall be unlawful without

possessing a valid prospecting permit issued by the
department as provided in this section. WNo prospecting
permit shall be issued until the operator submits an
apélication, the application is examined, amended if
necessary, and approved by the department, and adequate
reclamation performance bond is posted, all of which
prerequisites must be done in conformity with the
requirements of this act.,

{2) 2An application for a prospecting permit shall be
made in writing, notarized, ané submitted to the department
in duplicate upon forms prepared and furnished by it. The
application shall include among other things, a prospecting
map and a prospecting reclamation plan of substantially the
same character as required for a surface mining cor

underground mining map and reclamation plan under this act.

The department shall determine, by rules and regulations,
the precise nature of such required prospecting map and
reclamation plan. Any operator who intends to prospect by
means of core drilling shall specify the location and number
of holes to be drilled, methods to be used in sealing
aguifers, and such other information as may be required by
the department. The applicant must state what types of
prospecting and excavating techniques will be employed on
the affected 1land. The application shall also include any
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other or further information the department may reguire.
(3) The application shall be accompanied by a fee of
one hundred dollars (%$100). This fee shall be used as a

credit toward the strip mining or underground mining permit

fee provided by this act if the area covered by the
prospecting permit becomes covered by a valid surface mining

or underground mining permit obtained before cor at the time

the prospecting permit expires.

(4) Before the department gives final approval to the
prospecting permit application, the applicant shall file
with the department a reclamation and revegetation bond in a
form and in an amount as determined in the same manner for

strip mining or underground mining reclamation and

revegetation bonds under this act.

(5} In the event that the holder of a prospecting

permit desires to strip mine or underground mine the area

covered by the prospecting permit, and has fulfilled all the

requirements for a strip mining or underground mining

permit, the department may permit the postponement of the
reclamation of the acreage prospected if that acreage is
incorporated into the complete reclamation plan submitted
with the application for a strip mining or undergroung
mining permit. Any land actually affected by prospecting ox
excavating under a prospecting permit and not covered by the

strip mining or underground mining reclamation plan shall be
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promptly reclaimed.

(6) The prospecting permit shall be valid for one {1}
year, and shall be subject to renewal, suspension, and
revocation in the same manner as strip mining or unde rground
mining permits under this act.

{7} The holder of the prospecting permit shall file
with the department the same progress reports, maps, and
revegetation progress reports, as are required of strip

mining or underground mining operators under this act."

Section 18. Section 50-1042, R.C.M, 1947, is amended
to read as follows:

"50-1042. Refusal of pemit =-- grounds. (1) An
application for a prospecting or strip mining or underground
mining permit shall not be approved by the department if
there is found on the basis of the information set forth in
the applicaticn, an on-site inspection, and an evaluation of
the operation by the department that the requirements of the
act or rules will not be observed or that the proposed
method of operation, backfilling, grading, highwall
reduction, topsoiling, revegetation, or reclamation of the
affected area cannot be carried out consistent with the
purpose of this act. .

(2} The department shall not approve thé application

for a prospecting er, strip mining or underground mining

permit where the area of land described in the application
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includes land having special, exceptional, critical, or
unique characteristics, or that mining or prospecting on
that area would adversely affect the use, enjoyment, or
fundamental character of neighboring land having special,
exceptional, critical, or unigue characteristics. For the
purposes ¢f this act, land is defined as having such
characteristics if it possesses special, exceptional,
critical or unique:

{(a) bioclogical productivity, the loss of which would
jeopardize certain species of wildlife or domestic stock; or

{b) ecclogical fragility, in the sense that the land,
once adversely affected, could not return to its former
ecological role in the reasonable foreseeable future; cr

(c} ecological importance, in the sense that the
particular land has such a strong influence on the total
ecosystem of which it is a part that even temporary effects
felt by it could precipitate a system-wide reaction of
unpredictable scope or dimensions; or

(d} scenic, historic, archeologic, topographic,
geologic, ethnologic, scientific, cultural, or recreational
significance. In applying this subsection, particular
attention should be paid to the inadequate preservation
previously accorded Plains Indian history and culture,
7 {3) 1If the department finds that the overburden on any
part of the area of land described in the application for a
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prospecting or strip mining or underground mining permit is

such that experience in the state with a similar type of
operation upon land with similar overburden shows that
substantial deposition of sediment in streambeds,
landslides, or water pollution cannot feasibly be prevented,
the department shall delete that part of the land described
in the application upon which the overburden exists.

{(4) If the department finds that the operation will
constitute a hazard to a dwelling house, public building,
school, church, cemetery, -commercial or institutional
building, public road, stream, lake, or other public

property, the department shall delete those areas from the

prospecting or strip mining or underground mining permit

application before it can be approved."

Section 19. Section 50~1043, R.C.M. 1947, is amended
to read as follows:

"50-1043. PReclamation operations -~ submission and
action on plan. {1} As rapidly, ocompletely, and effectively
as the most modern technology and the most advanced state of
the art will allow, each operator granted a permit under
this act, shall reclaim and revegetate the land affected by

his operation, except that underground tunnels, shafts, or

other subsurface excavations need not be revegetated. Under

the provisions of this act and rules adopted by the board,
an operator shall prepare and carry out a method of
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operation, plan of grading, backfilling, highwall reduction,
topsciling and a reclamation plan for the area of land
affected by his operation. In developing a method of
operation, and plans of backfilling, grading, highwall
reduction, topsociling and reclamation, all measures shall be
taken to eliminate damages to landowners and members of the
public, their real and personal property, public roads,
streams and all other public property from soil erosion,
landslides, water pollution, and hazards dangerous to life
and property. The reclamation plan shall set forth in detail
the manner in which the applicant intends to comply with
this section and sections #3y-i2-end-33-450-1044, 50-1045
and 50-1046}~@f-thims-aes, The plan shall be submitted to the
department and the department shall notify the applicant by

registered mail within cne hundred twenty'(lzo) days after

receipt of the plan and complete application if it is or is

not acceptable. The department may extend the one hundred
twenty (120) days an additicnal one hundred twent§ {120)
days upon notification of the qperator in writing. If the
plan is not acceptable, the department shall set forth the
reasons why the plan is not acceptable and it may propose
modifications, delete areas, or reject the entire plan. &
lané owner, operator, or any person aggrieved by the
decision of the department may, by written notice, request a
hearing by the board. The board shall notify the person by
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registered mail within twenty (20) days after the hearing of

its decision. Every reclamation plan shall be subject to

annual review and modification.

{2) In addition to the method of operation, grading,
backfilling, highwall reduction, topsoiling and reclamation
requirements of this act and rules adopted under this act,
the operator, consistent with the directives of subsection
(1) of tﬁis section shall:

(ai bury under adequate fill all toxic materials,
shale, mineral, or any other material detemrmined by the
department to be acid producing, toxic, undesirable, or
creating a hazard;

(b) seal off, as directed by rules, any breakthrough
of water creating a hazard;

(c) impound, drain, or treat all runoff water soc as to
reduce soil erosion, damage to grazing and agricultural
lands, and pollution of surface and subsurface waters;

{d) remove or bury all metal, lumber, and other refuse
resulting from the operation;

{e}) use -explosives in connection with the operation
only in accordance with department regulations designed to
minimize noise, surface damage to adjacent lands and water
pollution, ensure public safety, and for other purposes.

(f) adopt measures to prevent land subsidence unless

the board approves a plan for inducing subsidence into an

“HE& 6590
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abandoned operation in a predictable and controlled manner

with measures for grading, topsciling, and revegetating the

subsided land surface. In order for a controlled subsidence

plan to be approved the applicant must show that subsidence

will not cause a direct or indirect hazard to any public or

private buildings, roads, facilities, or use areas;

constitute a hazard +to human life or health; constitute a

hazard to domestic liwvestock or to a viable agricultural

operation; or any other restrictions the board may consider

necessary.
(g} _stockpile and protect from ercsion all mining and

processing wastes until such wastes can be disposed of

according to the provisions of this act.

(h) deposit as much stockpiled waste material as

possible back into the mine voids upon abandonment in such

manner as to prevent or minimize land subsidence. The

remaining waste material shall be disposed of as provided by

this act and the rules of the board.

(i} seal all portals, entryways, drifts, shafts or

other openings between the surface and underground mine

workings upon abandonment.

(3} An operator may not throw, dump, pile or permit
the dumping, piling, or throwing or otherwise placing any
overburden, stones, rocks, mineral, earth, soil, dirt,
debris, trees, wood, logs or any other materials or
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substances of any kind or nature beyond or outside of the
areca of land which is under pemmit and for which a bond has
been posted under section 6--450-1039%, or place the
materials described in this section in such a way that
normal erosicn or slides brought about by natural physical
causes will permit the materials to go beyond or outside of
the area of land which is under perm;t and for which a bond
has been posted under section 6-450-1039%."

Section 20. Section 50-1044, R.C.M. 1947, is amended
to read as follows:

"50~1044. Area mining requi red - grading and
revegetation -~ release of bond - alternative plan. (1)
Area strip mining, a method of operation which does not
produce a bench or fill bench, is required to_obtain_ a

surface mining permit. All highwalls must be reduced and

the steepest slope of the reduced highwall shall be no
greater than twenty (20) degrees from the horizontal.
Highwall reduction shall be commenced at or beyond the top
of the highwall and sloped to the graded spoil bank.
Reduction, backfilling, and grading shall eliminate all
highwalls and spoil peaks. The area of land affected shall
be restored to the approximate original contour of the land.
When directed by the department, the operator shall
constxruct in the final grading, such diversion ditches,
depressions, or terraces as will accumulate or control the
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water runoff. Additional restoration work may be required by
the department according to rules adopted by the board.

{2} In addition to the backfilling and grading
requirements, the operator's method of operation on steep
slopes may be regulated and controlled according to rules
adopted by the board. These rules may require any measure
whatscever to accomplish the purpose of this act.

(3) All available topsoil shall be removed in a
separate layer, guarded from ercosion and poliution, kept in
such a condition that it can sustain vegetation of at least
the quality and wvariety it sustained prior to removal, and
returned as the top layer after the operation has been
backfilled and graded; provided that the operator shall
accord substantially the same treatment to any subsurface

deposit of material that is capable, as determined by the
(3

department, of supporting surface vegetaticn wvirtually as

well as the present topsoil.

{4) As determined by rules of the board, time limits
shall be established requiring backfilling, grading,
highwall reduction, topsoiling, glanting, and revegetation
to be kept current. All backfilling, grading, and topsoiling
shall be completed before necessary equipment is moved from
the operation.

{5) When the backfilling, grading, and tcpsciling have
been completed and approved by the department, the
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comrissioner may release so much of the bond which was filed
for that portion of the operation as the comissioner may
determine, provided that no less than two hundred dollars
($200) per acre shall be retained by the department until
such time as the planting and revegetation is done according
to law and approved by the department, at which time the
commissioner shall release the boné in the remaining amount.

(6) An operator may propose alternative plans cther
than baékfilling, grading, highwall reduction, or topsociling
if the restoration will be consistent with the purpose of
this act. These plans shall be submitted to the department,
and, after consultation with the landowner, if the plans are
approved by the board and complied with within the time
limits as may be determined by the board as being reasonable
for carrying out the plans, the backfilling, grading,
highwall reduction, or topsoiling requirements of this act
may be modified by the board. An operator who proposes
alternative plans that will affect an existing permit shall
comply with the notice requirement of section 6é-42F—+4k>
$50-1039 (2) (k)$."

Section 21, Section 50-1045, R.C.M. 1947, is amended
to read as follows:

"50=-1G45, Planting of wvegetation following filling of
stripped area. {1) After the operation has been backfilleq,

graued, topsciled, and approved by the department, the
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operator shall prepare the so0il and plant such legumes,
grasses, shrubs, and trees upon the area of land affected as
are necessary to provide a suitable permanent diverse
vegetative cover capable of:

(a) feeding and withstanding grazing pressure from a
quantity ané mixture of wildlife and livestock at least
comparable to that which the land could have sustained prior
to the operation;

{b) regenerating under the natural conditions
prevailing at the site, including occasional drought, heavy
snowfalls, and strong winds; and

{c} preventing scil erosion to the extent achieved
prior to the operation.

The seed or plant mixtures, gquantities, method of
planting, type and amount of lime or fertilizer, mulching,
irrigation, fencing, and any other measures necessary to
provide a suitable permanent diverse vegetative cover shall
be defined by rules of the board.

{2) Aall underground shafts, tunnels, or other

excavations are excluded from the provisions of subsection

{1} of this section.®

Section 22. Section 50-1046, R.C.M. 1947, is amended

to read as follows:
"50-1046. Time of commencement of reclamation. The
cperator shall commence the reclamation of the area of land
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affected by his operation as soon as possible after the

beginning of strip mining or underground mining of that area

in accordance with plans fgreviously approved by the
department. Those grading, backfilling, topsciling, and
water management practices that are approved in the plans
shall be kept current with the operat}on as defined by rules
of the board and a pemsit or supplement to a permit may not
be issued, if in the discretion of the department, these
practices are not current."

Section 23. Section 50~1053, R.C.M. 1947, is amended
to read as follows:

"50~1053. Funds received by board -- reclamation work
by board -- rehabilitation of unreclaimed lands. (1) The
board may receive any federal funds, state funds, Or any
other funds for the reclamation of land affected by strip

mining or underground mining. The board may have reclamation

work done by its own employees or by employees of other
governmental agencies, scil conservation districts, or
through contracts with qualified persons.

{2} any funds or any'public works programs available
to the board shall be used and expended to reclaim and
rehabilitate lands that have been subjected to strip mining

or underground mining that have not been reclaimed and

rehabilitated in accordance with the standards of this act.”
Section 24, Section 50-1055, R.C.M. 1947, is amended
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to read as follows:

"50-1055. Mandamus to compel enforcement of law --
action for damage to water supply -- damage from surface
water -- other remedies. A resident of this state, with
knowledge that a requirement of this act or a rule adopted
under this act, is not being enforced by a public officer or
employee whose duty it is to enforce the requirement or rule
may bring the failure to enforce to the attention of the
public officer or employee by a written statement under oath
that shall state the specific facts of the failure to
enforce the requirement or rule. EKnowingly making £alse
statements or charges in the affidavit subjects the affiant
to penalties prescribed under the law of perjury.

(2) If the public officer or employee mneglects or

refuses for an unreasonable time after receipt of the

statement to enforce the requirement or rule, the resident

may bring an action of mandamus in the district court of the
first judicial district of this state, in and for the county
of Lewis and Clark, or in the district court of the county
in which the land is lccated. The court, if it finds that a
requirement of this act or a rule adopted under this act, is
not being enforced shall order the public officer or
employee, whose duty it is to enforce the requirement or
rule, to perform his duties. If he fails to do so, the
public officer or employee shall be held in contempt of
-4]1~
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court and is subject to the penalties provided by law.

(3) An owner of an interest in real property who
obtains all or part of his supply of water for domestic,
agricultural, industrial, or other legitimate use from an
underground scurce other than a subterranean stream having a
permanent, distinct, and known channel, may sue an operator
to recover damages for contamination, diminution, or
interruption of the water supply, proximately resulting from

strip mining or underground mining.

(4) A servient tract of land is not bound to receive
surface water contaminated by strip mining or underground
mining on a deminant tract of land, and the owner of the
servient tract may sue an operator to recover the damages
proximately resulting from the natural drainage from the
dominant tract of surface waters contaminated by strip

mining or underground mining on the dominant tract.

{5} This section does not create, modify, or affect
any right, liability, or remedy other than as expressly
provided in this section."

-End-
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A BILL FCR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS

50-1602 THROUGH 50-1609, 50-1614, 50-1615, 50-1616, 50-1035
THROUGH 50-103%, 50-1041 THROUGH 50-1046, 50-1053, A&ND
50-1055, R.C.M. 1%47, TO PROVIDE FOR CONTROL OF SURFACE
EFFECTS OF UNDERGROUND MINING OPERATIONS AND THE RECLAMATION

OF LANDS AND WATERS AFFECTED BY UNDERGROUND MINING."

BE 1T EWACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 50-1602, R.C.M. 1947, is amended to
read as follows:

"50-1602, Policy of state -~- purposes of act --
exercise of general police power. (1) It is the policy of
this state to provide adequate remedies for the protection
of the environmental 1life support system from degradation
and provide adequate remedies to prevent unreascnable
depletion and degradation of natural resources.

(2) It is the purpose of this act:

(a) to wvest in the department the authority to review

new strip mine and new underground mine site locations and

reclamation plans and either approve or disapprove such
locations and plans and to exercise general administration

and enforcement of this act; and
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(b} %o vest in the board the authority to adopt rules,
to suspend and revoke permits, and to conduct hearings; and

(¢} to satisfy the regquirement of article IX, section
2 of the constitution of this state, that all Llands
disturbed by the taking of natural resources be reclaimed;
and

{d} to insure that adequate information is available

on areas proposed for strip mining or underground mining so

that mining ané reclamation plans may be properly formulated
to accommedate areas that are suitable for strip mining or

underground mining.

(3) This act is deemed to be an exercise of the
general police power to provide for the health and welfare
of the people.”

Section 2. Section 50-1603, R.C.M, 1947, is amended to
read as follows: .

"50-1603. Definitions. When used in this act, unless a
different meaning clearly appears from the context:

(1) T"Operation" means all of the premises, facilities,
railroad loops, roads, power lines, and eguipment used in
the process - of producing and removing mineral from a

designated strip mine or underground mine area,

{2} "Board” means the board of land commissioners as
provided for in article X, section 4 of the constitution of

this state.
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{3) ‘"Department” means the department of state lands
provided for in Title 82A, chapter 11,

(4) "New strip mine“ means a strip mining operation
proposed for an area of land which the department
determines, because of distance from an existing strip mine

or under ground mine operation or because of important

differences in topography, soils, wildlife, geologic
strocture, aguifers or vegetation from an existing strip

mine or underground mine operation, does not constitute an

expansion of an existing operation.
{5) “Preparatory work” means those on site
disturbances, excluding prospecting, associated with the

initiation of a new strip mine or underground mine,

including but not 1limited to the construction of railroad
spurs or loops, buildings to house mining operations, roads,
storage and train load-out facilities, transmission 1lines,
erection of draglines and loading shovels and other similar

work.

{6) "Strip mining®™ means any part of the process
followed in the production of mineral by the open cut method
including mining by the auger method or any similar method
which penetrates a mineral deposit and removes mineral
directly through a series of openings made by a machine
which enters the deposit from a surface excavation, or any
other method or process in which the strata or overburden is

-3

w N K

10
11
12
13
14
15
18
17
18
19
20
21
22
23
24
25

LC 1283/I

removed or displaced in order to recover the mineral .

{7} "Mineral® means mineral as defined in section
50-1036 (1), R.C.M. 1947.

(8) "Person”" means a person, partnership, corporation,
association or other legal entity, or any political
subdivision or agency of the state.

(9) "Operator” means a person who intends to operate a

new strip mine or new underground mine involving the removal

of more than ten thousand (10,000) cubic yards of mineral or

overburden.

{10} "New underground mine"” means an underground mining

operation proposed for an area of land which the department

determines, because of distance from an existing strip mine

operation or underground mine operation or because of

important differences in topography, soils, wildlife,

geologic structure, aguifers or vegetation from an existing

strip mine operation or underground mine operation does not

constitute an expansion of an existing operation.

(11) "Underground mining™ means any part of the process

followed in the production of a mineral such that vertical

or horizontal shafts, slopes, drifts or incline planes

connected with excavations penetrating the mineral stratum

or strata are utilized."

Section 3. Section 50-1604, R.C.M. 1947, is amended to
read as follows:
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*50-1604. Orders and rules of board -- hearings. The
board: k

{1) shall issue after an opportunity for a hearing,
orders requiring an operator to adopt the remedial measures
necessary +to comply with this act and rules adopted under
this act;

(2) shall issue after an opportunity for a hearing, a
final order directing the department to revoke a permit,
when the reguirements set forth by the notice of
noncompliance, order of suspension, or an order of the board
requiring remedial measures have not been complied with
according to the terms herein;

{3} shall adopt after an copportunity for a hearing,
general rules pertaining to new strip mines and to new

underground mines and preparatory work to accomplish the

purposes of this act;

{4) shall conduct hearings under provisions of this
act or rules adopted by the board."

Section 4., Section 50~1605, R.C.M. 1947, is amended to
read as follows:

"50-1605., Administration -~ functions of department.
The department:

{1) shall exercise general supervision,
administration, and enforcement of this act and all rules

and orders adopted under this act;
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(2) shall order the suspension of any permit for
failure to comply with this act, any rule adopted under this
act or permit issued pursuant tc this act;

(3) shall order the halting of any operation that is
started without first having secured a permit as required by
this act;

{(4) shall make investigations and inspections
necessary to insure compliance with this act:

{5) shall encourage and conduct investigatioms,
research, experiments and demonstrations, and collect and
disseminate information relating to new strip mines, new

underground mines and reclamation of 1lands and waters

affected by preparatoxry work;

(6) shall adopt rules with respect to the filing of
reports, the issuance of permits and other matters of
procedure and administration.”

Section 5, Section 50-1606, R.C.M. 1947, is amended to
read as follows:

"50-1606. Permit required to engage in preparatory
work. No person may commence preparatory work until the
operator shall have first obtained from +the department a
mine site location pemmit for a new strip mine or a new

underground mine, or a permit under chapter 10, Title 50,

R.C.M, 1947, if the application for such permit under Title

50 includes an appropriate long range mining plan acceptable

g s
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to the department.”

Section 6. Section 50-1607, R.C.M. 1947, is amended to
read as follows:

“50-1607. Application for permit -- comtents -- permit
authorizatian -- notification -- fee -~ bond. (1) A person
desiring a mine site location pernmit shall file with the
department an application which shall contain a reclamation
plan for any preparatory work and such other information the
department deems necessary to determine if the proposed area
to be affected by the operation is appropriate for the

location of a new strip mine or_a new underground mine. The

department may require any information included in, but not
limited to, an application for a strip mining permit or

underground mining permit as required by chapter 10, Title

"50, R.C.M, 1947,

(2) A mine site location permit shall authorize the
applicant to engage in preparatory work upon the area
described in the application[and designated in the pemit
for a period of one (1) year from the date of issuance and
is renewable until the applicant has applied for and

received a strip mining or . underground mining permit in

accordance with chapter 10, Title 50, R.C.M. 1947.

{3) The.department shall notify the applicant within
three hundred sixty~five (365) days of receipt of a complete
application if the proposed site is an acceptable location

-7~

L T I S

L= T - - B - N |

i3
14
i5
16
17
18
19
20
21
22
23
24
25

LC 1283/1

for development of a new strip mine or a new underground

mine. If the site is approved, the department shall issue
the applicant a mine site location permit. If the location
is not approved, the department shall notify the applicant
in writing, setting forth reasoms why the location is not
acceptable. The department shall also notify the applicant
within three hundred sixty-five (365) days of receipt of a
complete application whether the proposed reclamation plan
is or is not acceptable. If the plan is not acceptable, the
department shall set forth the reasons for non-acceptance of
the plan. It may propose modifications, delete areas, or
reject the entire plan.

(4) A fee of fifty dollars ($50} shall be paid before
the mine site location pemit required in this act may be
issued. The operator shall also file with the department a
bond payable to the state of Montana with surety
satisfactory to the department in the penal sum to be
determined by the board (on the recommendation of the
commissioner) of not less than two hundred dollars ($200)
nor more than .ten thousand dollars ($10,000) for each acre
or fraction thereof of the area of land to be disturbed by
preparatory work, with a minimum bond of five thousand
dollars {$5,000), conditioned upon the faithful performance
of the requirements set forth in this act and of the rules
of the board. In determining the amount of the bond within
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the above 1limits, the board shall take into consideration
the character and nature of the surféce disturbances, the
future suitable use of the land involved and the cost of
removing or burying facilities, backfilling, grading,
topsciling, and reclamation to be required. Notwithstanding
the above limits the bond ma2y not be less than the total
estimated cost to the state of completing the work described
in the reclamation plan.”

Section 7. Section 50-1608, R.C.M. 1947, is amended to
read as follows:

"56-1608. Refusal of permit -- grounds. ({1} The
department may not issue a pemmit under this act if it finds

that a2 new strip mine or a new underground mine is not

consistent with the purposes and policies of this act.

(2) The department shall not approve a new strip

mining site, a new underground mining site or preparatory

work site for any areas of land or water included in the
application if the department determines that the area could
not be approved under the criteria specified in Section
50-1042, R.C.M. 1947,

(3} The department shall not issue a permit under this
act if a proposed reclamation plan does not meet the
requirements of Title 50, chapter 10, R.C.M. 1947."

Section 8. Section 50-1609, R.C.M. 1947, is amended to
read as follows:
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®50-1609. Notice of noncompliance =~ suspension of
permits -- conditions required for reinstatement of permits.
(1) If any of the requirements of this act or rules or
orders of the department and the board have not been
complied with within the time limits set by the department
or the board or by this act, the department shall serve a
notice of noncompliance on the operater, or where ~ found
necessary, the commissioner shall order the suspension of a
permit. The notice or order shall be handed to the operator
in person or served by registered mail addressed to the
permanent address shown on the application for a permit. The
notice of noncompliance or order of suspension shall specify
in what respects the operator has failed tc comply with this
act or the rules or orders of the department and the board.
If the operator has not complied with the requirement set
forth in the notice of noncompliance or order of suspens}on
within time limits set therein, the permit may be revoked by
order of the board and the performance bond forfeited to the
department.

(2) Any additional strip mining, or underground

mining, or mine site location permits held by an operator
whoge mine site location permit has been revoked shall be
suspended ana the operator is not eligible to receive
another permit or to have the suspended permits reinstated

until he has complied with all the recuirements of this act
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in respect to former permits issued him. An operator who has
forfeited a bond is not eligible to receive another permit
unless the land for which the bond was forfeited has been
reclaimed without oost to the state, or the operator has
paid into the reclamation account a sum together with the
value of the bond, the board finds adeguate to reclaim the
lands. The department may not issue any additional permits
to an operator who has repeatedly been in noncompliance or
viclation of this act.”

Section 9. Section 50-1614, R.C.M. 1947, is amended to
read as follows:

"50-1614. Submitted information may be accepted to

meet strip mining or underground mining permit requirements.

The department may choose to accept information submitted

‘under this act to the extent it is applicable and relevant

as satisfying the requirements of chapter 10, Title 50."

Section 10. Section 50-1615, R.C.M, 1947, is amended
to read as follows:

"50~1615. Termination of permit. A mine site location
permit granted by the department in accordance with the
provisions of this act shall remain in full force and effect
until the provisions of the permit are complied with and the
bond is released, except that those areas of land covered by
a mine site location permit for which a strip miring or an

underground mining pemmit is granted pursuant to the
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provisions of chapter 10, Title 50, shall be released from
the terms and provisions of the mine site location rermit.”

Section 1l. Section 50-1616, R.C.M. 1947, is amended
to read as follows:

"50~1616. Effect of strip mine or underground mine

siting permit on subsequent strip mining or underground

mining permits. When the department has sufficient

information to approve or disapprove a mine site location
permit application on either the entire area being
considered fér a mine sgsite location pemmit or a portion
thereof on the grounds listed in section 50-1042 (2} and
{4}, it shall soc state in a written statement to the
operator. This decision is binding on the department with

regard to strip mining or underground mining permit

applications as specified in chapter 10, Title 50, R.C.M.
1947, unless:

(1) new information is submitted or obtained in
compliance with chapter 10, Title 50, which indicates a
situation not existing or known at the time of the issuance
of a permit under this act;

{(2) an application under this act misrepresented
information related to the criteria;

(3) a situation develops because of strip mining or

underground mining operations which was not in existence at
the time of the issuance of a permit under this act.”

-12-
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Section 12. Section 50-1035, R.C.M. 1947, is amended
to read as follows: -

"50-1035. Policy of state -- findings. It being the
declared policy of this state and its people

~--to maintain and improve the state's clean and
healthful environment for present and future generations,

--to protect its environmental life-support system fron
degradation,

--to prevent unreasonable degradation of its natural

resources,
-—to restore, enhance, and preserve its scenic,
historic, archeologic, gcientific, cultural, and

recreational sites,

-~to demand ef fective reclamation of all lands

disturbed by the taking of natural rescurces, and

~=to require the legislature to provide for proper
administration and enforcement, create adequate rxemedies,
and set effective requirements and standards (especially as
to reclamation of disturbed lands) in order to achieve the
aforement ioned objectives,

the legislature hereby finds and declares:

(L) That, in order to achieve the aforementioned
policy objectives, promote the health and welfare of the
people, control erosion and pollution, protect domestic
stock and wildlife, preserve agricultural and recreational
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productivity, save cultural, historic, and aesthetic values,
and assure a Jlong-range dependable tax base, it is
reasonably necessary to require, after the effective date of

this act, that all strip mining and underground mining

operations be limited to those for which annual permits are
granted, that no permit be issued until the operator
presents a comprehensive plan for surface reclamation and
restoration, together with an adequate performance bond, and
the plan is approved, that certain other things must be
done, that certain remedies are available, and that certain
lands because of their unigque or unusual characteristics may

not be strip mined or underground mined under any

circumstances, all as more particularly appears in the
remaining provisions of this act.

(2) That this act be deemed to be an exercise of the
authority granted in the Montana constitution, as adopted
June 6, 1972, and in particular, a response to the mandate
expfessed in article IX thereof, and also be deemed to be an
exercise of the general police power to provide for the
health and welfare of the people.”

Section 13. Section 50-1036, R.C.M., 1947, is amended
to read as follows:

"50-1036. Definitions. Unless the context requires
otherwise in this act:

(1) "mineral"™ means coal and uranium;
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{(2) “overburden" means all of the earth and other
materials which lie above a natural mineral deposit and also
means such earth and other material after removal from their
natural state in the process of strip mining;

{3) *™strip mining®™ means any part of the process
followed in the production of mineral by the open cut method
including mining by the auger method or any similar method
which penetrates a mineral deposit and removes mineral
directly through a series of openings made by a machine
which enters the deposit from a surface excavation, or any
other mining method or process in which the strata or
overburden is removed or displaced in order to recover the
mineral;

(4) ‘"prospecting” means the removal of overburden,
core drilling, construction of roads or any other
disturbance of the surface for the purpose of determining
the 1location, gquantity, or quality of a natural mineral
deposit;

(5} "area of land affected" means the area of land
from which overburden is to be or has been removed and upon
which the overburden is to be or has been deposited and

includes all land overlying any tunnels, shafts or other

excavations used to extract the mineral, lands affected Ly

the construction of new railroad loops and roads or the
improvement or use of existing railroad loops and recads to
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gain access and to haul the mineral, processinc or otiaer

mine associated facilities, tailings, and treatrent wvonds,

and any other surface or subsurface disturbance associated

with strip mining or underground mining;

{(6) “operation" means all of the premises, facilities,
railroad loops, roads, and equipment used in the process of
producing and removing mineral from a designated strip mine

pr underground mime area, or prospecting for the purpose of

determining the location, gquality, or quantity of a natural
mineral deposit;
{7} ‘"operator" means a person engaged in strip mining

or underground mining who removes or intends to remove more

than ten thousand (10,000) cubic yards of miperal or
overburden;

(8) T"person” means a perscn, partnership, corporation,
association, or other 1legal entity, or any political
subdivision, or agency of the state;

(9) "method of operation" means the method or manner

by which the cut, e¥ open pit shaft, or excavation is made,

the overburden is placed or handled, water is controlled and
other acts are performed by the operator in the process of

uncovering and removing the minerals that affect +the

reclamation of the area of land affected;

{10} "topsoil™ means the unconsolidated mineral matter
naturally present on the surface of the earth that has been
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subjected to and influenced by genetic and environmental
facters of parent material, climate, macro- and
micro-organisms, and topography, all acting over a period of
time, and that is necessary for the growth and regeneration
of wvegetation on the surface of the earth;

{11) "department™ means the department of state lands
provided for in Title 82a, chapter 11;

(12) "commissioner" means the commissioner of state
lands provided for in section 82A-1104;

{13) "board"” means the boaré of land commissiocners
provided for in article X, section 4 of the constitution of
this state;

(14) "reclamation"” means backfilling, grading, highwall
reduction, topsoiling, planting, revegetation, and other
work to restore an area of land affected by strip mining or

underground mining under a plan approved by the department;

(L5} "degree" means from the horizontal, and in each
case is subject to a tolerance of five percent (5%) error;

{16} “contour strip mining"” means that strip mining
method commonly carried out in areas of rough and hilly
topography in which the coal or mineral seam outcrops along
the side of the slope and entrance is made to the seam by
excavating a bench or table cut at and along the site of the
seam outcropping with the excavated overburden commonly
being cast down the slope below the mineral seam and the
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operating bench;

(17} "bench" means the ledge, shelf, table, or terraces
formed in the contour method of strip mining;

{18) "fill bench” means that portion of a bench or
table which is formed by depositing overburden beyond or
down slope from the cut section as formed in the contour
method of strip mining;

(19) "abandoned® means an operation where no mineral is
being produced and where the department determines that the
operation will not continue ar resume,

{20) "underground mining™ means any part of the process

followed in the production of a mineral such that vertical

or horizontal shafts, slopes, drifts, or incline planes

connected with excavations penetrating the mineral stratum

or strata are utilized;

{21) "agquifer" means any geologic formation or natural

zone beneath the earth's surface that contains ox stores

water and transmits it from one point to another in

gquantities which permit or have the potential to permit

economic development as a water source.”

Section 14. Section 50-1037, R.C.M. 1947, is amended
to read as fcllows:

"50=-1037. Orders and rules of board -- hearings. The
board:

{1) shall issue after an opportunity for a hearing,
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orders requiring an operator to adopt the remedial measures
necessary t¢ ocomply with this act and rules adopted undex
this act;

{(2) shall issue after an opportunity for a hearing, a
final order directing the department to revoke a pemit,
when the requirements set forth by the notice of
noncompliance, order of suspension, or an order of the board
requiring remedial measures have not been complied with
according to the terms herein;

(3) shall adopt after an opportunity for a hearing,

general rules pertaining to strip mining and to underground

mining to accomplish the purposes of this act;

(4} shall conduct hearings under provisions of this
act or rules adopted by the board."

Section 15. Section 50~1038, R.C.M. 1947, is amended
to read as follows:

“50~1038. Administration -- functions of department.

The department:

(1} shall exercise general supervision,
administration, and enforcement of this act and all rules
and orders adopted under this act;

(2) shall examine and pass upon all plans and
specifications submitted by the operator for the method of
operation, backfilling, grading, highwall reduction,
topsoiling and for the reclamation of the area of land
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affected by his operation;

(3) shall order the suspension of any pemit for
failure to comply with this act or any rule adopted under
this act;

(4) shall order the halting of any operation that is
started without first having secured a permit as required by
this act;

{5} shall make investigations and inspections
necessary to insure compliance with this act:

{(6) may encourage and conduct investigations,
research, experiments and demonstrations, and collect and
disseminate information relating to strip mining underground
mining and reclamation of lands and waters affected by strip

mining and underground mining;

(7) may adopt rules with respect to the filing of
reports, the issuance of permits and other matters of
procedure and administration.”

Section 16. Section 50-1039, R.C.M. 1947, is amended
to read as follows:

"50-1039. .Permit required to engage in strip mining or

underground mining -- application for permit -- contents -—

fee -—- bond. (1) An operator may not engage in strip mining
without having first obtained from the department a pemmit
designating the area of land affected by the cperation. The
permit shall authorize the operator to engage in strip
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mining upon the area of land described in his application
and designated in the permit for a period of one (1} year
from the date of its issuance. Such permit shall be
renewable from year to year thereafter upon application to
the department at least thirty (30) but not more than sixty
(60) days prior to the renewal date so long as the operator
is in compliance with the requirements of this act, the
rules hereunder, and the reclamation plan provided for in
section #8-$50-10433~ef-this-aety and agrees to comply with
all applicable laws and rules in effect at the time of
renewal. Such renewal shall further be subject to the denial
provisions of sections 9S-—eand~-33-450-1042 and 50-~1046}~ef
ehin-aete.

(2} An operator desiring a permit shall file an
application which shall contain a complete and detailed plan
for the mining, reclamation, revegetation, and
rehabilitation of the land and water to be affected by the
operation. Such plan shall reflect thorough advance
investigation and study by the operator and shall include
all known or readily discoverable past and present uses of
the land and water to be affected and the approximate
periods of such use and shall state:

{a} the location and area of land to be affected by
the operation, with a description of access to the area from
the nearest public highways;
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{b) the names and addresses of the owners of record of
the surface of the area of land to be affected by the permit
and the owners of record of all surface area within one-half
(.5} mile of any part of the affected area;

{c) the names and addresses of the,present owners of
record of all subsurface minerals in the land to be
affected; )

‘(d) the scurce of the applicant's legal right to mine
the mineral on the land affected by the permit;

(e) the permanent and temporary post-office addresses
of the applicant;

(f£) whether the applicant or any person assaciated
with the applicant holds ox has held any other permits under
this act, and an identification of those permits;

(g} whether the applicant is in compliance with
subsectien—{2}-ef section 2¥--{50-1050% and whether every
officer, partner, director, or any individual owner.of
record or beneficially (alone or with assocciates) if known,
ten percent (10%) or more of any class of stock of the
applicant, is subject tc any of the provisions of subseetien
£2}-ef section ##-$50-1050% and he shall so certify, and
whether any of the foregoing parties or persons have ever

had a strip mining or underground mining license or permit

issued by any other state or federal agency revoked, or have

ever forfeited a strip mining or underground mining bond or
?
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a security deposited in lien of a bond and if so, a detailed
explanation of the facts imnwlved in each case must be
attached;

{h) the names and addrecsses of any persons who are
engaged in strip mining activities on bLehalf of the
applicant;

(i) the annual rainfall and the direction and average
velocity of the prevailing winds in the area where the
applicant has reguested a permit;

(j) the results of any test borings or ‘core samplings
which the applicant or hig agent has conducted on the land
to be affected, including the nature and the depth of the

various strata or overburden and topsoil, the guantities amid
location of subsurface water and its quality, the thickness
of any mineral seam, an analysis of the chemical properties
of such minerals, including the acidity, sulphur content,
and trace mineral elements of any coal seam, as well as the
British thermal unit (B.T.U.) content of such seam, and an
analysis of the overburden, including topscil. If test
borings or core samplings are submitted, each permit
application shall contain two (2) copies each of two (2}
sets of geologic cross-sections accurately depicting the
known geologic makeup beneath the surface of the affected
land. Each set shall depict subsurface conditions at five
hundred (500} foot intervals across the surface and shall

-2 3=

. T B R R

[}

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LS 1283/1

run at a ninety (90) degree angle to the other set unless

the department determipes that c¢loser intervals  atre

reguired. Each cross-section shall depict the thickness and
geological character of all known strata begimming with ¢the

top soil; ipn addition, earh application for asn undegfground
mining permit shall be accompanied by cross-sections _and

maps  showing the underground locations of _all ghaftg,

entrigs, and haulagewsys or other excavations to be

excavated during the permit year. -~ Thede crossg~sections

shall also include all existing shafts, . entrxies and
haulageways.

{k}) the name and date of a daily newspaper of general

circulation within the county in which the applicant has
prominently published an announcement of his application for
a strip mining or underground mining permit, and a detailed
description of the area of land to be affected should a
permit be granted;

{1) such other or further information as the
department may require.

{3) The application for a permit shall be accompanied
by two (2) oopies of all maps meeting the requirements of
the subsections below. The maps shall:

(a) didentify the area to correspond with  the
application;

(b) show any adjacent deep mining or surface mining

- -
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and the boundaries of surface properties and names of owners
of record of the affected area and‘ within one thousand
(1,000} feet of any part of the affected area;

{c} show the names and locations of all streams,
creeks, or other bodies of water, roads, buildings,
cemeteries, cil and gas wells, and utility lines on the area
of land affected and within one thousand (1,0800) feet of
such area;

{d} show by appropriate markings the boundaries of the
area of land affected, any cropline of the seam or deposit
of mineral to be mined, and the total number of acres
involved in the area of land affected;

(e} show the date on which the map was prepared and
the north point;

{f} show +the drainage plan on and away from the area
of land affected. This plan shall indicate the directional
flow of water, constructed drainways, natural waterways used
for drainage, and the streams or tributaries receiving the
discharge;

{g) show the proposed location of waste or refuse
area;

{h} show the proposed location of temporary subsoil
and topsoil storage area;

(i) show the location of test boring holes;

(33 show the surface location lines of any geologic
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cross-sections which have been submitted;

(k} show a listing of plant varieties encountered in
the area to be affected and their relative dominance in the
area, together with an enumeration of tree varieties and the
approximate number of each variety occurring per acre on the
area to be affected, and the locations generally of the
various kinds and varieties of plants, including but not
limited to grasses, shrubs, legumes, forbs and trees;

(1) be certified as follows: "I, the undersigned,
hereby certify that this map is cormect, and shows to the
best of my knowledge and belief all the information required
by the strip mining laws of this state." The certification
shall be signed andé notarized. The department may reject a
map as incomplete if its accuracy is not so attested;

{m} oontain such other or further information as the
department may reguire. ‘

(4) In addition to the information and maps required
above, each application for a permit shall be accompanied by
detailed plans or propesals showing the method of operation,
the manner, time or distance, and estimated cost for
backfilling, grading work, highwall reduction, topsoiling,
planting, revegetating, and a reclamation plan for the area
affected by the operation, which proposals shall neet the
requirements of this act and rules adopted under this act.

(5} An application fee of fifty dollars ($50) shall be
i "w} & ~ 3
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paid before the permit reguired in this section shall be
issued. The operator shall file with the department a bond
payable to the state of Montana with sarety satisfactory to
the department in the penal sum to be detemmined by the
board (on the recommendation of the commissioner} of not
less than two hundred dollars ($200) nor more tham
twenty-five hundred dollars ($2,500) for each acre or
fraction thereof of the area of land affected, with a
mininum bond of two thousand dellars ($2,000), conditioned
upon the faithful perfommance of the reguirements set forth
in this act and of the rules of the board. In determining
tha amount of the bond within the above limits, the board
shall take into consideration the character and nature of
the overburden, the future suitable use of the land involved
and the cost of backfilling, grading, highwall reduction,
topsoiling, and reclamation to be reguired; but in no event
shall the bond be less than the total estimated cost to the
state o©of oompleting the work described in the reclamation
plan.®

Section 17. Section 50-1041, R.C.M. 1947, is amended
to read as follows:

"50-1041. Prospecting permit —-— application -
contents -- reclamation plan -- fee -=- bomd. {l1) On and
after the effective date of this act prospecting by any
person on land not included in a vwvalid strip mining oxr
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upderground mining permit shall be unlawful without

possessing a valid prospecting permit issued by the
department as provided in this section. No prospecting
permit shall be issued until the operator submits an
applioation, the application is examined, amended if
necessary, and approved by the department, and adequate
reclamation performance bond is posted, all of which
prerecquisites must be done in conformity with the
requirements of this act.

(2) an application for a prospecting permit shall be
made in writing, notarized, and submitted to the dJdepartment
in duplicate upon formg prepared and furnished by it. The
application shall include among other things, a prospecting
map and a prospecting reclamation plan of substantially the
same character as required for a surface mining or

underground mining map and reclamation plan under this act.

The department shall determine, by rules and regulations,
the precise nature of such required prospecting map and
reclamation plan. Any operator who intends to prospect by
mearis of core drilling shall specify the location and number
of holes to be drilled, methods to be used in sealing
aguifers, and such other information as may be required by
the department. 'The applicant must state what types of
prospecting and excavating techniques will be employed on
the affected 1land. The application shall also include any
-2 8=
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other or further information the department may regquire.
{3) The application shall be acéompanied by a fee of

one hundred dollars (5100). This fee shall be used as a

credit toward the strip mining or underxground mining permit

fee provided by this act if the area covered by the
prospecting permit becomes covered by a valid surface mining

or underground mining permit obtaineé before or at the time

the praspecting permit expires.

(4) Before the department gives final approval to the
prospecting permit application, the applicant shall £ile
with the department a reclamation and revegetation bond in a
form and in an amount as determined in the same manner for

strip mining ozr underground mining reclamation and

revegetation bonds under this act.
(5} In the event that the holder of a prospecting

permit desires to strip mine or underground mine the area

covered by the prospecting permit, and has fulfilled all the

requirements for a strip mining or underground mining

permit, the department may permit the postponement of - the
reclamation of the acreage prospected if that acreage is
incorporated into the complete reclamation plan submitted
with the application for a strip mining or underground
nining permit. Any land actually affected by prospecting or
excavating undGer a prospecting permit and not covered by the

strip mining or underground mining reclamation plan shall be
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promptly reclaimed.

(6) The prospecting permit shall be valid for one (1)
year, and shall be subject to renewal, suspension, and
revocation in the same manner as strip mining or unde rground
mining permits under this act.

(7) The holder of the prospecting permit shall file
with the department the same progress reports, maps, and
revegetation progress reports, as are required of strip

mining or underground mining cperators under this act.”

Section 18. Section 50-1042, R.C.M. 1947, is amended
to read as follows:

"50-1042. Refusal of pemit -- grounds. (1) an
application for a prospecting or strip mining or underground
mining permit shall not be approved by the department if
there is found on the basis of the information set forth in
the application, an on-site inspection, and an evaluation of
the operation by the department that the requirements of the
act or rules will not be cobserved or that the proposed
method of operation, backfilling, grading, highwall
reduction, topsoiling, revegetation, or reclamation of the
affected area cannot be carried out consistent with the
purpose of this act.

(2) The department shall not approve the application

for a prospecting e»®, strip mining or underground mining

permit where the area of land described in the application
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includes land having special, exceptional, critieal, or
unique characteristies, or that mining or prospecting en
that area would adversely affect the use, enjoyment, er
fundamental character of neighboring land having special,
exceptiomal, critical, or unigue characteristics. For the
purposes of this act, land is defined as having such
characteristics if it possesses special, exceptional,
critical or uniéue:

(a) biological productivity, the loss of which would
jeopardize certain species of wildlife or domestic stock; or

{b) ecological fragility, in the sense that the land,
once advérse.ly affected, could not return to its former
ecological role in the reasonable foreseeable future; or

{c) ecological Importance, in the smense that the
particular land has such a stvong influence on the total
ecosystem of which it is a part that even temporary effecte
felt by it could rprecipitate a system-wide reaction of
unpredictable scope or dimensions; or

{(d} scenic, historic, archeologic, topographic,
geologic, ethnologic, secientific, cultural, or recreational
significance. In applying this subsection, particular
attention should be paid to the inadequate preservation
previously accorded Plains Indian history and culture.

(3} If the department finds that the overburden on any
part of the area of land described in the application for a
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prospecting or strip mining or underground mining permit is

such that experience in the state with a similar type of
aperation upon land@ with similar overburden shows that
substantial deposition of sediment in streambeds,
landslides, or water pellution cannot feasibly be prevented,
the department shall delete that part of the land described
in the application upon which the overburden exists.

(4} If the department finds that the operation will
conptitute a hazard te a dwelling house, public building,
school, church, cemetery, commercial or institutional
building, public road, stream, lake, or other public
property, the department shall delete those areas from the

prospecting or strip mining o upnderground mining permit

appl ication before it can be approved.™

Section 19. Section 50-1043, R.C.M, 1947, is amended
to read as follows:

*50~1G43. Reclamation operations -- submisgion and
action on plan. (1) As rapidly, completely, and effectively
as the mcst> modern technology and the most advanced state of
the art will allow, each operater granted a permit under
this act, shall reclaim and revegetate the land affected by

his operation, except that underground tunnels, shafts, or

other subsurface excavations need not be revegetated. Under

the provisions of this act and rules adopted by the board,
an operator shall prepare and carry out a method of
-32=-
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operation, plan of grading, backfilling, highwall reduction,
topsoiling and a reclamation plan. for the area of land
affected by his operation. In developing a method of
operation, and plans of backfilling, grading, highwall
reduction, topsoiling and reclamation, all measures shall be
taken to eliminate damages to landowners and members of the
public, their real and personal property, public roéds,
streams and all other public property from soil erosion,
landslides, water pollution, and hazards dangercus to life
and property. The reclamation plan shall set forth in detail
the manner in which the applicant intends to comply with
this section and sections #iy-i3-and-33-450~1044, 50-1045
and 50~1046}-0f-this~aet, The plan shall be submitted to the
department and the department shall notify the applicant by
registered mail within one hundred twenty (120} days after
receipt of the plan and complete application if it is or is
not acceptable. The department may extend the one hundred
twenty (120} days an additional one hundred twenty {(120)
days upon notification of the operator in writing. If the
plan is not acceptable, the department shall set forth the
reasons why the plan is not acceptable and it may propose
modifications, delete areas, or reject the entire plan. A
land owner, operator, or any person aggrieved by the
decision of the department may, by written notice, redquest a
hearing by the board. The board shall notify the person by
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registered mail within twenty (20) days after the hearing of

its decision. Every reclamation plan shall be subject to

annual review and modification.

{2} 1In addition to the method of operation, grading,
backfilling, highwall reduction, topsciling and reclamation
requirements of this act and rules adopted under this act,
the operator, consistent with the directives of subsection
(1) of this section shall:

{a) bury under adeguate f£fill all toxic materials,
shale, mineral, or any other material detemmined by the
department to be acid producing, toxic, undesirable, or
creating a hazard;

(b} seal off, as directed by rules, any breakthrough
of water creating a hazard;

{c) impound, drain, or treat all runcff water so as to
reduce soil erosion, damage to grazing and agricultu;al
lands, and pollution of surface ané subsurface waters;

(d) remove or bury all metal, lumber, and other refuse
resulting from the operation;

(e} use explosives in connection with the operation
only in accordance with department regulations designed to
minimize noise, surface damage to adjacent lands and water
pollution, ensure public safety, and for other purposes.

(f) adopt measures to prevent land subsidence unless

the board approves a plan for inducing subsidence intc an

-34- H 5@ f; ;f {_j
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abandoned operation in a predictable and controlled manner

with measures for grading, topsoiling, and revegetating the

subsided land surface. In order for a controlled subsgidence

plan to be approved the applicant must show that subsidence

will not cause a direct or indirect hazard to any public or

private buildings, roads, facilities, or  use areas;

constitute a hazard to human life or health; constitute a

hazard to domestic livestock oxr to a viable agricultural

operation; or any other restrictions the board may consider

necessary.
{g) stockpile and protect from erocsion all mining and

processing wastes until such wastes can be disposed of

according to the provisions of this act.

th) deposit as much stockpiled waste -material as

possible back into the mine woids upon abandonment in such

mannexr as to prevent or minimize land subsidence. The

remaining waste material shall be disposed of as provided by

this act and the rules of the board.

(i) seal all portals, entryways, drifts, shafts or

other openings between the surface and underground mine

workings upon abandonment.

' (3) An operator may not throw, dump, pile or permit
the dumping, pilimg, or throwing or otherwise placing any
overburdep, stones, rocks, mineral, earth, soil, dirt,
debris, trees, wood, logs or any other materials or
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substances of any kind or nature beyond or outside of the
area of land which is under pemmit and for which a bend has
been posted under section €-—+450-103%%, or place the
materials described in this section in such a way that
normal erosion or slides brought about by natural physical
causes will permit the ﬁlaterials to go beyond or outside of
the area of land which is under permit and for which a bond
has been posted under section é-450-10393."

Bection 20. Section 50~1044, R.C.M. 1947, is amended
to read as follows:

"50-1044. Area mining required -- grading and
revegetation -- release of honé -~ altermative plan. (1)
Area strip mining, a method of operation which does not
produce a bench or f£ill bench, is reguired to obtain =a

surface mnining permit. 2All highwalls must be reduced and

the steepeat slope of the reduced highwall sball be no
greater than twenty (20) degrees from the horizontal.
Righwall reduction shall be commenced at or beyond the top
of the highwall and sloped to the graded spoil bank.
Reduction, backfilling, and grading shall eliminate all
highwalls and spoil peaks. The area of land affected shall
be restored to the approximate original contour of the land.
When directed by the department, the operator shall
construct in the final grading, such diversion ditches,
depressions, or terraces as will accumulate or control the
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water runcoff, Additicnal restoration work may be required by
the department according to rules adopted by the board.

(2) Im addition to the backfilling and grading
requirements, the operator's method of operation on steep
slopes may be regqulated and controlled according to rules
adopted by the board. These rules may require any measure
whatsoever to accomplish the purpose of this act.

{3) Aall available topsoil shall be removed in a
separate layer, guarded from erosicn and pollution, kept in
such a condition that it can sustain vegetation of at least
the guality and variety it sustained prior to removal, and
returned as the top layer after the operation has been
backfilled and graded; pfcvided that the operator shall
accord substantially the same treatment to any subsurface
deposit of material that is capable, as determined by the
department, of supporting surface vegetation virtually as
well as the present topsoil.

(4) BAs determined by rules of the board, time limits
shall be established requiring backfilling, grading,
highwall reduction, topsoiling, planting, and revegetation
to be kept current. All backfilling, grading, and topsoiling
shall be completed before necessary equipment is moved from
the operation.

{5} When the backfilling, grading, and topsoiling have
been completed and approved by the department, the
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commissioner may release sc much of the bond which was filed
for that portion of the operation as the commissioner may
determine, provided that no less than two hundred dollars
($200} per acre shall be retained by the department until
such time as the planting ané revegetation is done accoréing
to law and approved by the department, at which +time the
commissioner shall release the bond in the remaining amount.

{6) An operator may propose altemative plans other
than backfilling, grading, highwall reduction, or topsoiling
if the restoration will be consistent with the purpose of
this act. These plans shall be submitted to the department,
and, after consultation with the landowner, if ‘the plans are
approved by the board ané complied with within the time
limits as may be determined by the board as being reasonable
for carrying out the plans, the backfilling, grading,
highwall reduction, or topsoiling requirements of this act
may be modified by the board. An operator who prcpo§es
alternative plans that will affect an existing permit shall
comply with the notice requirement of section 6-+42%-+4k}
£50-1039 (2) (k)%+."

Section 21. Section 50-1045, R.C.M. 1947, is amended
te read as follows:

"50-1045. Planting of vegetation following filling of
stripped area. (1) After the cperation has been backfilled,
graded, topsciled, and approved by the department, the
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operator shall prepare the so0il and plant such legumes,
grasses, shrubs, and trees upon the area of land affected as
are necessary to provide a suitable permanent diverse
vegetative cover capable of:

(a} feeding and withstanding grazing pressure from a
guantity and mixture of wildlife and livestock at least
comparable to that which the land could have sustained prior
to the operation;

(b) regenerating under the natural conditions
prevailing at the site, including occasional drought, heavy
snocwfalls, and strong winds; and

(c} preventing soil erosion to the extent achieved
prior to the operation.

The seed or plant mixtures, gquantities, method of
planting, type and amount of lime or fertilizer, mulching,
irrigation, fencing, and any other measures necessary to
provide a suitable permanent diverse vegetative cover shall
be defined by rules of the board. /

{2) All underground shafts, tunnels, or other

excavations are excluded from the provisions of subsection

(1) of this section.”

Section 22. Section 50~1046, R.C.M. 1947, is amended
to read as follows:

"50-1046. Time of commencement of reclamation. The
operator shall commence the reclamation of the area of land
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affected by his operation as soon as possible after the

beginning of strip mining cor underground mining of that area

in accordance with plans previously approved Dby the
department. Those grading, backfillino, topsoiling, and
water management practices that are approved in the plans
shall be kept current with the operation as defined by rules
of the board and a permit or supplement to a permit may not
be issued, if in the discretion of the department, these
practices are not currvent.”

Section 23. Section 56-1053, R.C.M. 1947, is amended
to read as follows:

*50-1053. Funds received by board -- reclamation work
by board -- rehabilitation of unreclaimed lands. {1} The
board may receive any federal funds, state funds, or any
other funds for the reclamation of land affected by strip

mining or underground mining. The board may have reclamation

work done by its own enployees or by employees of other
govemmental agencies, soil conservation districts, or
through contracts with qualified persons.

(2) Any funds or any public works programs available
tc the board shall be used and expended to reclaim ané
rehabilitate lands that have been subjected to strip mining

or underground mining that have not been reclaimed and

rehabilitated in accordance with the standards of this act.”
Section 24. Section 50-1055, R.C.M. 1947, is amended
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to read as follows:

"50-1055. Mandamus to compel enforcement of law --
action for damage to water supply -- damage from surface
water -~ other remedies. A resident of this state, with
knowledge that a reguirement of this act or a rule adopted
under this act, is not being enforced by a public cfficer or
employee whose duty it is to enforce the requirement or rule
may bring the failure to enforce to the attention of the
public officer or employee by a written statement under oath
that shall state the specific facts of the failure to
enforce the requirement or rule, Knowingly making false
statements or charges in the affidavit subjects the affiant
to penalties prescribed under the law of perjury.

{2} If the public officer or employee neglects or
refuses for an unreasonable time after receipt of the
statement to enforce the reguirement or rule, the resident
may bring an action of mandamus in the district court of the
first judicial district of this state, in and for the county
of Lewis and Clark, or in the district court of the county
in which the land is located. The court, if it finds that a
requirement of this act or a rule adopted under this act, is
not being enforced shall order the public officer or
employee, whose duty it is to enforce the requirement or
rule, to perform his duties. If he fails to do so, the
public cfficer or employee shall be held in contempt of
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court and is subject to the penalties provided by law.

(3}) An owner of an interest in real property who
obtains all or part of his supply of water for domestic,
agricultural, industrial, or other legitimate use from an
underground source other than a subterranean stream having a
permanent, distinct, and known channel, may sue an operator
to recover damages for contamination, diminution, or
interruption of the water supply, proximately resulting from

strip mining or underground mining.

{4) A servient tract of land is not bound to receive
surface water contaminated by strip mining or underground
mining on a dominant tract of land, and the owner of the
servient tract may sue an operator to recover the damages
proximately resulting from the natural drainage from the
dominant tract of surface waters contaminated by strip

mining or underground mining on the dominant tract.

{5) This section does not create, modify, or affect
any right, 1liability, or remedy other than as expressly
provided in this section.”

—End-
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March 20, 1975
SENATE COMMLITTEE ON NATURAL RESOURCES AND FISH AND GAME
AMENDMENTS TO HOUSE BILL NO. 650

That House Bill No. 650, third reading, be amended as follows:

1. Amend title, line 4.
Following: "SECTIONS" \
Insert: "50-1601,"

2. Amend title, line 5.
Following: “"THROUGH"
Strike: "50-1609"
Insert: "50-1610"

3. Amend title, line 5.
Following: "50-1616,"
Strike: "50-1035"
Insert: "50-1034"

4, Amend title, line 6.
Following: "50-1046,"
Insert: "50-1052,"

5. Amend title, line 6.
Following: "50-~1053,"
Insert: "50-1054,"

6. Amend page 1, section 1, line 11.
Following: 1line 11
Insert: "Section 1. Section 50-1601, R.C.M. 1947, is
amended to read as follows:

"50-1601. Short title. This act shall be known

and may be cited as "The Strip and Underground Mine
Siting Act.""

Renumber: All subsequent sections

7. Amend page 3, section 2, line 3.
Following: "New"
Strike: ‘"strip"

8. Amend page 3, section 2, line 3.
Following: "means a strip"
Insert: "or underground"

9. Amend page 3, section 2, line 6.
Following: "operation”
Insert: "or their respective facilities"



10.

11.

12.

13.

14.

15.

l6.

Amend page 3, section 2, line 1l.

Following: "means"
Strike: "those"
Insert: "all"
Amend page 3, section 2, lines 17 and 18.
Following: "other"
Strike: Tsimilar work"
Insert: "associated facilities"

Amend page 4, section 2, lines 11 through 18.
Strike: Subsection (10) in its entirety
Renumber: Subsequent subsection

Amend page 9, section 6, line 2.
Following: "surface"
Insert: "and subsurface"

Amend page 9, section 6, line 4.
Following: "facilities,"
Insert: "subsidence stabilization, water controls,"

Amend page 11, section 8, line 9.
Following: 1line 9
Insert: "Section 10. Section 50-1610, R.C.M. 1947, is
amended to read as follows:

"50-1610. Receipts paid into special fund--use of
fund. (1) All fees, forfeit funds, and other moneys
available or paid to the department under the provi-
sions of this act shall be placed in the state treasury
and credited to a special agency account to be desig-
nated as the strip mining and reclamation fund. This
fund shall be available to the department by appropria-
tion and shall be expended for the administration and
enforcement of this act and for the reclamation and
revegetation of land and the rehabilitation of water
affected by any mining operations. Any unencumbered
and any unexpended balance of this fund remaining at
the end of any fiscal year shall not lapse but shall
be carried forward for the purposes of this act until
expended or until appropriated by subsequent legislative
action.""

Renumber: All subsequent sections

Amend page 12, section 11, line 25.

Following: 1line 25

Insert: "Section 14. Section 50-~1034, R.C.M. 1947, is
amended 'to read as follows: '

"50~1034. short title. This act shall be known

and may be cited as "The Montana Strip Mining and
Underground Mine Reclamation Act.""

Renumber: All subsequent sections




17.

1L8.

19.

20.

21,

22.

23.

24.

26.

27.

28.

29.

Amend page 14, section 12, line 7.
Following: "plan for"
Strike: "surface"

Amend page 15, section 13, line 4.
Following: "process of"
Strike: '"strip"

Amend page 16, section 13, line 2.
Following: "“facilities,"
Strike: "tailings, and"
Insert: "waste deposition areas,'

Amend page 16, section 13, line 19.
Following: "open pit"

Insert: ’

Amend page 17, section 13, line 13.
Following: "backfilling,"
Insert: "subsidence stabilization, water control,"

Amend page 18, section 13, line 20.

Following: 1line 20 ’

Insert: "(22) "subsidence" means a vertically downward
movement of overburden materials resulting from the
actual mining of an underlaying mineral deposit or
associated underground excavations."

Amend page 19, section 15, line 24.
Following: "operation,"
Inscrt: "subsidence stabilization, water control,"

Anend page 20, section 15, line 12.
Following: "mining"
Insert: “and to"

Amend page 20, section 16, line 22.
Following: "strip"
Insert: "or underground"

Amend page 20, section 16, line 25.
Following: ‘"strip"
Insert: "or underground"
!
Amend page 21, section 16, line 12.
Following: "50-1042"
Strike: "and"

Insert: ’

Amend page 21, section 16, line 12.

Following: "50-1046"
Insert: ", and 50-1050"

Amend page 23, section 16, line 5.
Following: "strip"
Insert: "or underground"



30.

31.

32,

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

Amend page 24, section 16, line 7.

Following: "showing the"

Insert: "proposed"

Amend page 25, section 16, line 15.
Following: "show the"
Insert: "final surface and underground water"

Amend page 25, section 16, line 16.
Following: "directional"
Insert: "and volume"

Amend page 26, section 16, line 12.
Following: "by the"
Strike: "strip"

Amend page 26, section 16, line 21.
Following: "backfilling,"
Insert: ‘“subsidence stabilization, water control,"

Amend page 27, section 16, line 15.
Following: "reduction,"
Insert: "subsidence stabilization, water control,"

Amend page 30, section 18, line 13.
Following: "prospecting”
” 1

Insert: P
Strike: Tor"

Amend page 30, section 18, line 19.
Following: '"grading,"
Insert: "subsidence stabilization, water control,"
)
amend page 32, section 18, line 1. I
Following: "prospecting"”

Insert: ’ .
Strike: "or"

Amend page 32, section 18, line 4.
Following: "streambeds,"
Insert: "subsidence,"

Amend page 32, section 18, line 13.
Following: ‘"prospecting" .
Insert: "," v
Strike: "or"

Amend page 33, section 19, line 1.
Following: ‘"reduction,"
Insert: "subsidence stabilization, water contrel,"

Amend page 33, section 19, line 4.
Following: ‘"backfilling,"
Insert: "subsidence stabilization, water control,"



43.

44,

By
2]

46.

47.

48.

19.

50.

51.

Amend page

33, section 19, line 8.

Following: ‘“erosion,"

Insert:

"subsidence,"

Amend page 34, section 19, line 5.

Following: "backfilling,"” . .
"gubsidence stabilization, water control,

Insert:

amend page 34, section 19, line 13.

'ollowing: "rules," _ )
"tunnels, shafts, olher openings oI

Inscrt:

Amend page

34, section 19, line 15.

Following: "runoff"

Strike:
Insert:

Amend page

"water"

"or underground mine waters"

34, section 19, line 22.

Following: "noise,"”

Strike:

"surface"

Amend page 36, section 20, lines 14 and 15.
Following: ‘"reguiired"

Strike:
Insert:

Amend page

"to obtain a surface"
"where strip"

36, section 20, line 15.

Following: "mining"
Strike: "permit"
Insert: "is proposed"

Amend page 37, section 20, line 19.
Following: "grading,"

Insert:

Amend page

"subsidfnce stabilization,

37, section 20, line 21.

Following: ‘"backfilling,"

Insert:

Amend page

"subsidence stabilization,

37, section 20, line 24.

Frollowing: '"grading,"

Insert:

Amend page

"subsidence stabilization,

38, section 21, line 23.

Following: "following"

Strike:
Insert:

Amend page
Strike:
Insert:

Amend page

"filling"
"grading"

38, section 21, line 24.
"stripped"
"disturbed"

40, section 22. line 4.

Following: "backfilling”

Insert:

"subsidence stabilization"

water control,"

sealing,"

water controls,'



56. Amend page 40, section 22, line 9,
Following: 1line 9
Insert: "Section 26. Section 50-1052, R.C.M. 1947, is
amended to read as follows:

"50-1052. Receipts paid into special fund--use of
fund. All fees, forfeit funds, and other moneys
available or paid to the department under the provisions
of this act shall be placed in the state treasury and
credited to a special agency account to be designated
as the st¥ip mining and reclamation fund. This fund
shall be available to the department by appropriation
and shall be expended for the administration and en-
forcement of this act and for the reclamation and
revegetation of land and the rehabilitation of watecr
affected by any mining operations. Any unencumbered
and any unexpended balance of this fund remaining at
the end of any fiscal year shall not lapse but shall
be carried forward for the purposes of this act until
expended or until appropriated by subsequent legislative
action.""

Renumber: All ﬁubsequent sections

57. Amend page 40, secgion 23, line 24,
Following: 1line 24
Insert: "Section 28. Section 50-1054, R.C.M. 1947, 1is
amended to read as follows:

"50~1054. Reclamation of lands after bond for-
feited. The board may reclaim, in keeping with the
provisions of this act, any affected lands with respect
to which a bond has been forfeited and to use moneys
appropriated from the strip mining and reclamation fund

_ for such purposes.""
Renumber: All subsequent sections

58. Amend page 42, section 24, line 11.
Following: line 10
Strike: "surface"

59. Amend page 42, section 24, line 15.
Following: "of"
Strike: "surface"
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HCUSE BILL NO. 850
INTRODUCED BY VINCENT, BRADLEY, SHELDEX,

FAGG, HUENNEKEN., DUSSAULT, STOLTZ, MELCY, HARPER

2 BILL FOR 2N ACT EHTITLED: "AN ACT TO AMEND SECTIONS
50-1601, 50-1602 THROUGH 86-%ee8 50-1610, 50~1614, 50-16l15,
50-1616, 58-~#035 50-1034 THROUGH 50-1039, 50-1041 THROUGH
50-1046, 50-1052, 50-1053, 50-1054, AND 50-1055, R.C.M.
1947, TO PROVIDE FOR CONTROL OF SURFACE EFFECTS OF
UNDERGROUND MINING OPERATIONS AND THE RECLAMATION OF LANDS

2ND WATERS AFFECTED BY UNDERGROUND MINING."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1. SECTION 50-1601, R.C.M. 1947, IS AMENDED TO

READ AS FOLLOWS:

"50-1601. Short title. This act shall be known and may
be cited as "The Strip and Underground Mine Siting Act.""

Section 2. Section 50-1602, R.C.M. 1947, is amended to
read as follows:

"50-1602. Policy of state -~ purposes of act -=
exercise of general police power. {l} It is the policy of
this state to provide adegquate remedies for the protection
of the environmental 1life support system from degradation
and provide adequate remedies <to prevent unreasonable

depletion and degradation of natural resources.
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{2) It is the purpose of this act:

(a} to vest in the department the authority to review
new strip sine and new npderground mine site locatioss and
reclamation plans and either approve or disapprove such
locations and plans and to exercise general adeinistration
and enforcement of this act; and

{b} +to vest in the board the authority to adopt rules,
to suspend and revoke permits, and to conduct hearings; and

(c) to satisfy the reguirement of article IX, section’
2 of the corstitution of this state, that all lands
disturbed by the taking of natural resources be reclaimed;
and

(@) to insure that adequate information is available
on areas proposed for strip mining or upde ound B so
that mining and reclamation plans may be properly formulated
to accommodate areas that are suitable for strip miping or
bpdeygroupd siping.

(3} This act is deemed to be an exercise of the
general police power to provide for the health and welfare
of the people.”™

Section 3. Section 50-1603, R.C.N. 1947, is asended to
read as follows:

®50-1603. Definitions. Shen used im this act, urless a
different meaning clearly appears from the context:

{1) *Operation™ means all of the premises, facilities,

-2 HB 650
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railroad leops, roads, power lines, and equipment used in
the process cof producing and removing mnmineral from a

designated strip mine or underaround mine area.

(2) "Board" means the board of land commissioners as
provided for in article X, section 4 of the constitution of
this state.

(3} “Department" means the department of state lands

provided for in Title 822, chapter 11,

(4) "New stwip mine™ means a strip OR UNDERGROQUND

mining operation proposed for an area of land which the
department determines, because of distance from an existing

strip mine or underground mine operation OR THEIR RESPECTIVE

FACILITIES or because of important differences in
topography, scoils, wildlife, geologic structure, aguifers or

vegetation from an existing strip mine or underground mine

operation, does not constitute an expansion of an existing
operation.

(5) T™Preparatory work” means +hese ALL on sSite
disturbances, excluding prospecting, asscciated with the

initiation of a new strip mine or underground mine,

including but not limited to the construction of railroad
spurs or loops, buildings toc house mining operations, roads,
storage and train load-out facilities, transmission lines,
erection of draglines and loading shovels and other siémiias

work ASSOCIATED FACILITIES.

-3- HB 650
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(6) %sStrip aining™ nmeans any part of the process
follovwed in the production o: mineral by the open cut aethod
includiag miring by the anger method or any similar aethod
which penetrates a amineral deposit and removes mineral
directly through a series of opemings made by a machine
which enters the deposit from a surface excavation, or any
other method or process im which the strates or overburden is
removyed or displaced in order to recover the aiperal.

{7) ®*Eiperal™ means aimeral as defined im section
50~1036 (1), B.C.B. 1987.

{8) *Ferson™ seans & persod, partnership, corpozation,
association or other legal entity, or any peolitical
subdirvision or agemcy of the state.

{%) ™Operator®™ means a person who intends to opexate a
new strip aine or Rev maderqrpupnd gine involwing the removal
of more than ten thansand (10,000) cabic yaris of mineral or
overburden.

—4— BB 650
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433> (10) "Underground mining" means any part of the

process followed in the production of a mineral such that -

vertical or horizontal shafts, slopes, drifts or incline

planes connected with excavations penetrating the mineral

stratum or strata are utilized."

Secticn 4. Section 50-1604, P,C.M. 1947, is amendeé to
read as follows:

"50-1604. Orders and rules of board -- hearings. The
board:

{1) shall issue after an opportunity for a hearing,
orders requiring an operator to adopt the remedial measures
necessary to comply with this act and rules adopted under
this act;

(2) shall issue after an opportunity for a hearing, a
final order directing the department tc revoke a permit,
when the requirements set forth by the notice of
noncompliance, order of suspension, or an order of the boara
requiring remedial measures have not been complied with
according to the terms herein;

(2) shall adopt after an opportunity for a hearing,

general rules pertaining to new strip mines and to new

underground mines and preparatory work to accomplish the

purposes of this act;
(4) shall conduct hearings under provisions of this
act or rules adopted by the board."
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Section 5. Sectios 50-1605, R.C.N. 1947, is amended to
read as follows:

"50~1605. Administration — functions of department.
The department:

{1y shall erercise general supervision,
administration, and enforcement of this act and all rules
and orders adopted under this act;

(2) shall order the suspemsion of any permit for
failure to comply witb this act, any rule adopted under this
act or perait issued pursuvant to this act;

(3) shall order the halting of any operation that is
started without first having secured a permit as required by
this act;

{8) shall nake isvestigqations and inspections
necessary to insure. compliiance with this act;

{5) shall encosrage and conduct investigatioms,
research, experiments apd desmoastrations, and collect and
disseainate information relating to nrev strip mines, pew
andegground mines and reclamation of lands and waters
affected by preparatory work:

(6) shall adopt rules vith respect to the filing of
reports, the issunance of peraits and other natters of
procedure and administratioa.®

Section 6. Sectiom 50-1606, B.C.K. 1937, is amended to

read as follows:

—— HB 650
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*50—1606. Permit rTegquired to engage in preparatory
work. Eo person may cos@ence preparatory work antil the
operator shall have first obtained from the departmeant a
mine site location perait for a rev strip mine or a_ _nev
apderground ®ine, or a permit umder chapter 10, Title 50,
BR.C.M. 1947, if the applicatiocan fer sach permit ander Title
50 includes ar appropriate long range mining plan acceptable
to the departaent."

Section 7. Section 50-15607, R.C.B. 1947, is amended to
read as follows:

*50-1607. Application for permit — contents — perait
anthorization — notification — fee — boad. {1} A perso:
desiring a mime site location permit shall file with the
depatrtsent an application which shall contain a reclamation
plan for any preparatory work and such other information the
departaent deess necessary to deteraine if the proposed area
to be affected by the operation is appropriate for the
location of a nev strip mine of a nev _underqgound mipe. The
departeent may require any information inciuvded in, bat not
limited to, an application for a strip sising perasit ¢f
upderyronsd mining perajt as required by chapter %10, Title
S0, E.C.B. 1947.

(2) A aine site location permit shall aanthorize the
applicant to engage in preparatory vork upon the area
described in the application and dasignated in the permit

L HB 650

-t

8 L T U D "YR V)

15
16
17
18

19

21
22
23

2%

HB 0650,02

for a period of cne (1) year from the date of issuvance and
is remewable wuntil the applicant bkas applied for and
received a strip aining of gpnderqround pining permit in
accordance with chapter 10, Title 50, R.C.N. 1947.

{3) The departasnt shall notify the applicant within
three hundred sixty-five {365) days of receipt of a complete
application if the proposed site is an acceptable location
for development of a pewv strip aine gor a aev undergrourd
Rine. If the site is approved, the departseat skall isaue
the applicant 2 sine site location permit. If the locatien
is not approwved, the departsent shall notify the applicant
in writing, settimg forth reasoas why the locatioa is not
acceptable. The department shall also aotify the applicant
within three hundred sixty-five (385) days of receipt of a
coaplete applicatior whether the proposed reclamation plan
is or is not acceptabie. If the plar is not acceptabdble, the
department shall set forth the reasoas for nosacceptance of
the plan. It say propose modifications, delete areas, or
reject the entire plan.

8) 1 fee of fifty dollars {$50) shall be paid before
the =aime site Jlocation permit reguired in this act may be
issued. The operator shall also file with the departmeat a
bond payablie to the state of BNomtana with surety
satisfactory to the departaeat 4$n the penal samn %0 be
deternined by the board (on the recoamendation of the
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coarissicner) of not less than two hundred dollars {$200)
nor more than ten thousaad dollars ($10,000) for each acre
or fraction thereof of the area of land to be disturbed by
preparatory work, wiih a minimum bond of five thousand
dollars ($5,000), conditioned upon the faithful performance
of the requirements set forthk in this act and of the rules
of the board. In determining the amount of the boad within
the above 1limits, the board shall take into consideration
the character and natare of the surface AND SUBSURFACE
disturbances, the future suitable nse of the lard involved
and the cost of remeving or borying facilities, SUBSIDERCE
STABILIZATIOE, RATRE CONTROLS, backfilling, grading,
topsoiling, and reclamation to be required. Hotwithstanding
the above limits the bond may not be less than the total
estimated cost to the state of coapleting the work described
in the reclamation plan.™

Section 8. Section 50-1608, R.C.E. 1347, is amended to
read as follows:

*50--1608. BHRefusal of permit -— grounds. (1) The
department may not issve a permit umder this act if it finds
that a nev strip mine or a _new__underqgroupd ajine is not
consistent with the purposes and policies of this act.

{2} The department shall not approve a new strip
mining site, a nev undergronnd mining site or preparatory
work site for any areas of land or water included in the

—5— 48 650
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application if the departsent detereimes that the area could
not be approved under the criteria specified in Section
50—10482, B.C.N. 1987,

(3) The departmeat shall not issue a pereit ander this
act 3if a proposed reclamation plan does not meet the
requiresents of Title 50, chapter 10, R.C.M. 19027.%

Section 8. Section 50-160%, E.C.M. 1947, is amended to
read as follows:

%50—%609. Notice of noncompliacce -~ suspension of
permits — conditions required for reinstatement of persits.
(1) If any of the requirerents of this act or rules or
orders ¢f the department and the board bhave not beenr
complied with within the tice limits set by the department
or the board or by this act, the department shall serve a
notice of noncompliance on the operator, or where foumnd
necessary, the commissicner shall ordexr the suspensioi of a
permit. The notice or order shall be handed to the operater
in person or served by registered sail addressed to the
permanent address shown on the applicationr for a permit. The
notice of noncompliance or order of suspension shall specify
in what respects the operator has failed to comply with this
act or the rules or orders of the department apd the board.
If the operator has not complied with the reguireaent set
forth in the notice of noncospliance or order of suspension
vithin time limits set therein, the perait may be revoked by

~1G— HB 650
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order of the board and the performance bond forfeited toc the
departesent.

{2) Any additionmal strip =miaing, or updergrosnd
piping, or mize site location peraits held by an operator
vhose mine site location perait has been revoked shall bDe
suspended and the operator is mnot eligible to receive
another perait or to have the suspended permits reinstated
antil bhe has complied with all the requirements of this act
in respect to former peraits issuved hin. An operator who has
forfeited a bond is not eligible to receive another permit
uwnless the land for which the bond was forfeited has been
reclaimed without cost to the state, or the operator bas
paid iato the reclamation account a ses together with the
value of the bond, the board finds adeguate to reclaia the
lands. The departmext may aot ;tssue any additional permits
t0 an coperator who has repeatedly been in noncoapliance or
vioclation of this act.™

k! E__ 501 sC.M. 195 5 ARPEDED
20 EEAD AS FOLLOES:

*50—36¥W. 3eceipts paid into special fmnd—ase of
fund. (1) All fees, forfeit fumds, and other Bmoaerys
available or paid to the department under the provisions of
this act shall be placed in the state treasury and credited
to a special agency accoast to be designated as the otwip
aining and reclamation fund. This fund shall be available to

-11- BB 650
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the departmaeunt by appropriatiosn and shall be expended for
the administration amd eaforcezent of this act and for the
reciasation and revegetation of land and the rebhabilitation
of water affected by any amining operations. Any unencusbered
and any vnexpended balance of this fapnd resaining at the eand
of any fiscal year shall not lapse but shall be carried
forwvard for the purposes of this act until expeaded or antil
appropriated by subseguent legislatiwve action.®

Section 11i. Section 50-161, E.C.M. 1947, is amended
to read as follews:

®"50-16M. Subaitted information may bDe accepted to
meet strip sining or gpdergrogpd sjiping permit requireseats.
The department aay choose to accept informatioca submitted
ander this act to tke exteamat it is applicable and relevant
as satisfying the requirements of chapter 10, Title 50.%

Section 12. Section 50-1615, H.C.M. 1987, is amended
to read as follows:

"50-~1615. Tersination of permit. A zipe site location
permit granted by the departsent iz accordance with the
provisions of this act shall reamain in full force and effect
aatil the provisions of the perait are complied with and the
bond is releasaed, except that those areas of land covered by
a mine site location perait for which a strip miniag g9r _an
apdergrouwnd _pinipg permit is gramted pursuaant to the
provisions of chapter 10, Title 50, shall be released froa
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the terms and provisions of the mine site location permit.,"

Section 13. Section 50-1616, P.C.M. 1947, is arended '

to read as follows:

"50-~1616. FEffect of strip mine or underarcund mnine

siting permit on subsequent strip wining or undercround
mining permits. ¥hen the department has sufficient
information to approve or disapprove a mine site location
permit application on either the entire area being
considered for a mine site location permit or a portion
thereof on the grounds listed in section 50-1042 (2) and
(4}, it shall so state in a written statement to the
operator. This decision is binding on the department with

regard to strip mining or underground mining permit

applications as specified in chapter 10, Title 50, R.C.M.
1947, unless:

(1) new information is subnitted or obtained in
compliance with chapter 10, Title 50, which indicates é
situation not existing or known at the time of the issuance
of a permit under this act;

(2) an applicaticon under this act misrepresented
information related to the criteria;

(3) a situation develops because of strip mining or

underground mining operations which was not in existence at

the time of the issuance of a permit under this act."

SECTION 14, SECTION 50-1034, R.C.M. 1947, IS AMENDED
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TO READ AS FOLLOWS:

"50-1034. Short title. This act shall be known and may

be cited as "The Montana Strip Mé¢méme and Underground Mine

Reclamation Act."”

Section 15. Section 50-1035, R.C.M. 1%47, is amended
to read as follows:

"50-1035. Policy of state -- findings. It being the
declared policy of this state and its people

--to maintain and improve the state's clean and
healthful environment for present and future generations,

--to protect its environmental life-support system from
degradation,

--to prevent unreasonable degradation of its natural
resources,

--to restore, enhance, and preserve its scenic,
historic, archeologice, scientific, cultural, and
recreational sites,

--to demand effective reclamation of all lands
disturbed by the taking of natural resources, and

--toc require the legislature to provide for proper
administration and enforcement, create adequate remedies,
and set effective requirements and standards (especially as
to reclamation of disturbed lands) in corder to achieve the
aforementioned objectives,

the legislature hereby finds and declares:

-14- HB 650
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{1} That, in order to achieve the aforementioned
policy objectives, promote the health and welfare of the
people, comtrol erosion and pollutiom, protect domestic
stock amd wildlife, preserve agricultural and recreational
productivity, save cultaral, historic, and aesthetic vaimes,
and assure a long-range dependable tax base, it is
reasonably necessary to require, after the effective date of
this act, that all strip aining and wpdepground eipning
operations be limited to those for vhich annual permits are
granted, that Do perait be issued until the operator,
presents a cosprehensive plan for e%sfeee reclasation and
restoration, together with an adeguate performance bond, and
the plam is approved, that certain other things must be
done, that certain remedies are available, and that certain
lands because of their unigue or unusual characteristics say
not be strip mined op upderground piped under any
circumstances, all as more particularly appears in the
reaaining provisions of this act.

{2} That this act be deemed to be an exercise of the
authority granted in the Montama constitution, as adopted
June 6, 1972, and in particular, a response to the mandate
expressed in article IX thereof, and alsoc be deemed to be an
exercise of the general police power to provide for the
health and welfare of the people.”

Section 16. Section 50-1036, E.C.M. 1987, is amended
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to read as ~llows:

®50-10326. DPefinitioer=. ZJaless the context Tequires
othervise in this act:

n ®gineral* acans coal and uraaniom;

{2) "overburden™ saseans all of the earth and other
materials vwhich lie above a natural mineral deposit and also
means such earth and other material after reaoval fros theix
natural state in the process of stsip aining;

(3) ™strip mining™ =means any part of the process
followed in the production of mineral by the open cut method
including wmining by the auger method or any similar method
which penetrates a aineral deposit and removes aimeral
directly througk a series of openings made by a machine
vhich enters the deposit from a surface excavation, or any
other wmining method or process in which the strata or
overburden is removed or displaced in order to recover the
mineral;

{3) “prospecting™ means the reaoval of overburden,
core drilling, construction of roads or any other
disturbance of the surface for the parpose of detersining
the location, guantity, or guality of a nataral sigeral
deposit;

{5) ®area of land affected®™ neans the area of lamd
from which overburden is to be or has been removed and uporn
vhichk the overburden is to be or has been deposited and
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includes all lapd overlyipa apy tunpels, shafts or other
excavations used fo extract the mineral, lands affected by

the coastructior of new railroad loops and reads or the
isprovement or uase of existing railroad loops and roads to
gain access and to haul the wmineral, _processing or_ other

e _associated facilities, teiliuwger,—and WASTE DEPOSITION

AREAS, treatmept nds ad er surfa r__subsurface
tur e _associated wit stri inin oxr_unde und
aiping:

(6) ®™operation® means all of the premises, facilities,
railroad loops, roads, and eguipmsent used in the process of
producing and removing aineral from a designated strip pine
or updergroupd msjne area, or prospecting for the purpose of
determining the location, guality, or guantity of a natural
nineral deposit;

{7} “operator®™ means a person engaged in strip mining
or undergroupd eipjing vho removes or intends to resove more
than ten thousand (10,000} cubic yards of ainexal or
overburden;

{8) ®person™ means a person, partnership, corporation,
association, or other legal entity, or any political
subdivision, or agency of the state;

{9) "method of operation® means the method or manner
by which the cut, e¥ open pit, shaft, or ezcavatjop is made,
the overburden is placed or handled, water is controlled and

. % 2 HB 650

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0650/02

other acts are performed by the cperator in the process of
uncovering and removing the minerals that affect +the
reclamation of the area of land affected;

{10) "topsoil" means the unconsolidated mineral matter
naturally present on the surface of the earth that has been
subjected to and influenced by genetic and envirconmental
factors of parent material, climate, "acro- and
micro-corganisms, and topography, all acting over a period of
time, and that is necessary for the growth and regeneration
of wvegetaticn on the surface of the earth;

{11) "department" means +he department of state lands
provided for in Title 82A, chapter 11;

(12} "commissioner” means the commissiconer of state
lands provided for in section 82Aa-1104;

{(13) "board" means the board o¢f land commissicners
provided for in article X, section 4 of the constitution of
this state;

(14) "reclamation”™ means backfilling, SUBS IDENCE

STABILIZATION, WATER CONTROL, grading, highwall reduction,

topsciling, planting, revegetation, and other work to
restore an area of laad affected by strip mining or

underground mining under a plan approved by the department;

{15) "degree” means from the horizontal, and in each
case is subject to a tolerance of five percent (5%) error;
{16) “contour strip mining" means that strip mining
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methoé commonly carried out in areas of rough and 3illy
topography inm whichk the coal or mineral seam outcrops azlong
the =side of the slope and entrance is zade to the seam by
excavating a bemch or table cut at and alomg the site of the
seam outcropping with the excavated overburden comaonly
being cast down the slope belov the mineral seam and the
operating bench;

{17) "bench™ means the ledge, shelf, table, or terraces
formed in the contour method of strip mining;

(18} ®£ill bemch™ means that portion of a beach or
table which is forsed by depositing overburden beyond or
down slope from the cut section as formed in the contour
method of strip mining:

{19) "abandoned™ means an operation where po mineral is
being produced and where the department detersmines that the
operation will not comtinue or resuae.

0] *u roend maiping®™ of CesSs

ed j ti [ i 5 4 tica
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123) DEgLE= 207" FERTSCALLY LOWRIAID MOVERMEFT

OF _OY¥EZIDUKDEE MATERIAZLS HESULI %4 FROM TRF ACTUAL EINING GF
AN UNDERLYING MIFRERAL DEPOSIT 0h _A5SQCIATED UEDERGEOTFL
EXCAVATIONS.®

Section 17. Section 50-1037, BR.C.M. 1987, is amended

to read as follows:

*50—-1037. oOrders and rules of board — hearings. The
board:

{f) shall isswe after an opportanity for a hearing,
orders requiring an opsrator to adopt the remedial seasures
recessary to comply with this act and rules adopted ander
this act;

€2) =sball issue after an opportunity for a hearing, a
final order dJdirecting the department to revoke a perait,
when the requirements set forth by the notice of
noncoapliance, order of suspension, or an order of the board
requiring resedial »easuvres have not been complied with
according to the terms kerein;

(3) shall adopt after an opportonity for a heariag,
general rules pertaining to strip simieg and to upderground
Rining to accoaplish the paurposes of this act;

{8) shall conduct hearings uader provisioms of this
act or rules adopted by the board."

Section 18. Section 50-1038, n.c.u.' 1987, is amended
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to read as follows:

#50-1038. Admimistration — fanctions of departzent.
Tthe departament:

{1) shall exercise general supervision,
adainistration, and enforcesent of this act and all rules
and orders adopted under this act;

{2} shall examine and pass upom all plapns and
specificatiors subritted by the operator for the method of
operation, SUBSIDENC STABILIZATTIOR RATER CONTRO
back£illing, grading, highvall reductiomn, topsoiling and for
the reclaszatior of the area of land affected by his
operation;

(3) shall order the suspension of anf permit for
failure to comply with this act or any rule adopted wunder
this act;

(8} shall order the bhalting of any operation that is
started without first having secured a permit as reguired by
this act;

(50 shall =make investigations and iespections
necessary to insure compliance with this act;

{6} wmay encourage and corduct irvestigations,
research, experiments and demoastrations, and collect and

disseminate informatiom relating to strip =mining AND %0

underground miring and reclamation of 1lands and waters
affected by strip mining and_ upderground minipg;
21 HB 650
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(7) may adopt rules with respect +to the filing of
reports, the issuance of permits and other natters of
procedure and adaijiaistration.®

Section 19. Section 50-103%, R.C.E. 1947, is amended
to read as follows:

"50—-1039. Perrit regquired to engadge in strip miming or

ppderground sining — applicaticn for perait — conteats —
fee — bonmd. (1) An operator may not engage in strip OB

UNDERGROUFD aining without having first obtained from the
departaent a permit designmating the area of land affected by
the operation. The perait shall anthorize the operator to
engage im strip CR_UNDERGROUND mining upon the area of land
described@ in his application and designated in the permit
for & period of one (1} year from the date of its issuance.
Such pereit shall be renewvable from year to year thereafter
upon applicatioz to the department at least thirty (30) but
not more than sixty (60) days prior to the renewal date so
long as the operator is im cospliance with the requireaents
of this act, the rules herennder, and the reclamation plan
provided for in section HW~f50—1083-}-efthis—aety and agrees
to comply with all applicable laws and rules in effect at
the time of renewval. Such renewal shall further be subject
to the denial provisiomns of sections 9-asd—33§50-1042, and
50-1086-}-of—tbis—aet AND S0--1050.

(2} Aan operator desiring a permit shall file an
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application which shall contain a coaplete agd detailed plan
for the mining, reclamation, revegetation, and
rehabilitation of the land and water to be affected by the
operation. Such plan shall raflect thorough advance
investigation and study by the operator and shall include
all known or readily discoverable past and present uses of
the land and water to be affected and the approxisate
periods of such use and shall state:

(a} the location and area of lamd to be affected by
the operation, with a description of access to the area froa
the nearest public highways;

(b} the names and addresses of the owners of record of
the surface of the area of land to be affected by the permit
and the owners of record of all surface area within ome-half
{+5) nile of any part of the affected area;

{c] the naases and addresses of the preseat owners of
rtecord of all sebsurface minerals in the land to be
affected; 7

{3) the source of the applicant®s legal right to mine
the mineral on the land affected by the permit;

(e} the permanent and tesporary post-office addresses
of the applicant;

{£} vhether the applicart or any person associated
with the applicant holds or has held any other permits under
this act, and an identification of those permits;
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{g) whether the applicant is in compliance with
sebsection—it2y—eof section IF-E50-1050-3 and whether every
officer, partner, directer, or any individual owner of
record or bemeficially f{alone or with associates) if known,
ten percent {10%) or more of any class of stock of the
applicant, is subject to any of the provisiors of sebscetien
43)—eoef section IF—ES50-10503 and he shall so certify, and
whether any of the foregoing parties or persons have ever
had a strip minisg or nnderdromnd ainipg license or perwit
issued by any cther state or federal agency revoked, or have
ever forfeited a strip sining g ppdercrousd siaipgg bond or
a gecurity deposited in liem of a bond and if so, a detailed
oxplanatior of the facts involved im eack case must be
attached;

(b} the sames and addresses of asy peérsons vwho are
engaged in strip QR DEDERGHOURD sining activities on behalf
of the applicast;

{i) the aznual rainfall and the direction and average
velocity of +the prevailing wiands in the area where the
applicant has requested a persit;

{}) thke results of any test borings or core samplings
vhich the applicaat or his agest kas covdacted ox the land
to be affected, including the nature and the depth of the
various strata or overburden and topscil, the guantities and
location of subsurface vater and its guality, the thiokhesis
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of any mineral seam, an analysis of the chemical properties
of such wmiperzls, including the acidity, sulphur coxntent,
and trace mineral elements of any coal seam, as vell as the
British thermal unit {(B.T.U.} content of sach seam, and an
analysis of the overbnrden, including topsoil. If test
borings or core samplings are submitted, each perait
application shall contain two (2} copies eack of two (2)
sets of geclogic cross—sections accurately depicting the
knovn geologic makeup beneath the surface of the affected
land. ERach set shall depict subsurface conditions at five
hundred (500) foot intervals across the surface and shall
run at a ninety {20} degree angle to the other set wpless
the department determipes that closer _intervals are
required. Each cross-—section shall depict the thickness and
geological character of all known strata beginning with the

top soil; in_addition, each applicatior for am upderground

miping permit shall be accompanied by cross-sectieps and
maps showing the_ PROPOSED apderground locations of all
shafts, entries, and hanlagevays or other eXxcavatiops to be

excavated dnripg _the permit year. These cross-ecectiors
hall O, include _all existins ft entries and

hau evays.

{x}) the name and date of a daily newspaper of gemneral
circulation within the county in which the applicant has
proaipently published an announcesent of his application fer
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a strip mining or underground mining permit, and a detailed

description of the area of land to be affected should a
permit be granted;

{1) such other or further information as the
department may regquire,

{3} The application for a permit shall be accompanied
by two (2) copies of all maps meeting the reguirements of
the subsections below. The maps shall:

(a} identify the area to correspond with the
application;

(b} show any adjacent deep mining or surface mining

and the boundaries of surface properties and names of owners
of record of the affected area and within one thousand
(1,060) feet of any part of the affected area;

(¢) show the names and locations of all streams,
creeks, or other bpodies of water, roads, bhkuildings,
cemeteries, cil and cas wells, and utility lines on the area
of land affected and within one thousand (1,000) feet of
such area;

{d} show by appropriate markings the boundaries of the
area of land affected, any cropline of the seam or deposit
of mineral to be mined, and the total number of acres
involved in the area of land affected;

{e) show the date on which the map was prepared and
the north point;
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(fy show the FINJL SUBPACE AND UNDERGROUND WATER

drainage plan omn and away from the area of land affected.
This plan shall imdicate the directional AND VOLPEE flow of
water, constructed drainvays, natural wvaterways used for
drainage, and the streams or tridbutaries receiving the
discharge;

(g) show the proposed location of waste or refuse
area;

{h) shov the proposed locatiorn of temporary subsoil
ané topseil storage area;

(i) shew the locatioa of test boring holes;

(}) shovw the surface locatiomn lines of any geologic
cross-eections vhich have been submitted;

{k} show a listing of plant varieties eacountered in
the area to be affected asd their relative dominasce in the
area, together with an enumerationm of tree varieties aad the
approximate nusber of each variety oocurring per acre on the
area tc be affaected, and the locations generalliy of thé
variows kinds and varieties of plants, includiamg but not
liaited to grasses, shrubs, leguses, forbs asd trees:

{1} be certified as follows: "I, the undersigned,
hereby certify that this map is correct, asd shows to the
best of ay knowledge and belief all the inforsstion required
by the stéwip nining laws of this state.®™ The certification
skhall be sigpned and notarized. The departaent may reject a
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map as incoeplete if its accuracy is not so attested;

{s} contain sech other or further ipformsation as the
department may require.

(%) In addition +to the information and maps reguired
above, each application for a persit shall be accospanied by
detailed plans or propusals showing the method of operation,
the manmer, time or distance, and estimated cost for
backfilling,
grading work, highwall redoction, topsoiling,. plaating,

revegetating, andé a reclasatiox plan for the area affected
by the operation, which proposals shall meet the
requireseats of this act and roles adopted under this act.
{5) An application fee of fifty dollars ($50) shall be
paid before the persit reguired in this section shall be
issoed. The operator shall file with the departaent: a- bonéd
payable to the state of Noatara with surety satisfactory to-
the departseat in the penal sua to be detersined by the
board (on the recommeamdatioa of the commissioner}) of not
less than two hundted dollars (5200} nor moTe: than
tventy-five huwndred dollars ($%,508). for each: acre or
fraction therwof of the area of land affected, with a
mirisan bomd of two thousand dollars ($2,000), coaditioned
upon the faithful perforsance of the regquiremeats set forth
in this act and of the rulem of the board. In determining
the amount of the bond within the above limits, the board
—28~ 88 650
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shall take inte copsideration the character and nature of
the overburden, the future suitable use of the land involved
and the cost of backfilling, grading, highwall reduction,
SUBSIDRBECE _STABILJZATION, WATER CONTROL, topsoiling, and
reclamation to be requized; but in no event shall the bond
be less than the total estimated cost to the state of
conpleting the work described in the reclamation plam.®

Section 20. Section 50-1041, B.C.H. 1947, is arended
to read as follows:

n50-1041%. Prospecting perait — application —
contents — reclasaticn plan — fee — bond. (1} Oan and
after the effective date of this act prospectimng by any
person on land mot included in a valid strip smining or
underground aining perait shall be unlawful without
possessing a valid prospecting perait issued by the
department as provided in this section. Eo prospecting
perait shall be issued auntil the operator submits an
application, the application is examined, amended if
necessary, and approved by the department, and adeguate
reclasation perforsance bond is posted, all of which
prereguisites =ust be done in conformity with the
requirements of this act.

(2) an application for a prospecting permit shall be
made in writing, notarized, and subaitted to the departaent
in duplicate upon forms prepared and furnished by it. The
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application shall include among other things, a prospecting
gap and a prospecting reclasation plan of substantially the
same character as reguired for =z surface sining or
undergrognd zining map and reclawation plan under tkis act.
The department shall determine, by rules and regulatiens,
the precise nature of suach required prospecting map and
reclamation plan. Any operator who intends to prospect by
means of core drillimg shall specify the leocation and number
of holes to be drilled, wsethods to be used in sealing
aquifers, and such other information as may be required by
the department. The applicant aust state what types of
prospecting and excavating technigues will be employed on
the affected 1land. The application shall alse include ahy
other or further information the department aay reguire.

{3} The application shall be accompanied by 2 fee of
ope hondred dollars ($100}. This fee shall be used as a
credit toward the strip mining or undergroupd mining permit
fee provided by this act 3if +the area covered by the
prospecting perait becoses cavered by a valid surface mining
or_underground Binipg permit obtained before or at the time
the prospecting perait expires.

{4) Before +the department gives final approval to the
prospecting permit application, the applicant shall £file
with the department a reclamation and revegetation bond in a
fora and in an amount as deteramined in the same amanner for

~30— BB 650



E w N

® - n

w0
n
12
13
%
15
16

18
19
20
21
22
23

BB 065G,/02

strip wmining of _undergroupd  miping reclaaation and
revegetation bomds under this act.
{(5) In the event that +the bholder of a prospecting

perait desires to strip sirne gor undergrovnd ajipe the area
covered by the prospecting permit, and has fulfilled alil the

requirements for a strip =mining or updergronpd mining
permit, the department may permit the postponement of the
reclamation of the acreage prospected if that acreage is
incorporated into the complete reclasation plan submitted
witk the application for a strip =aining or uadergronsd
2iging persit. Any land actually affected by prospecting or
excavating under a prospecting peramit aand not covered by the
strip sining or upderground sipjng reclamation plan shall be
proaptly reclaised.

{6} The prospecting perait =hall be valid for one (V)
year, and shall be subject to renewal, suspension, asad
revocation in the same sanner as strip sining or updergrogad
sipipg peraits ander this act.

{7} The holder of the prospecting pexasit shall file
with the departaent the same progress reparts, saps, and
revegetation progress reports, as are regunired of strip
sining or unapdergreopnd xising operators unader this act.®

Section Z21. Section 50-%82, R.C.B. 1947, 3is asended
to read as follows:

®50—-1082. Refusal of permit — gronnds. (1) Aa

-31— BB 650

w

L A

T
12
13
1w
5
16

18
19
20
21
22

‘23

28
25

HE 065002

application feor a prospecting, e® strip mining QL
gadergroned wminjpe permit shall pot be approved by the
departsent if there is found on the basis of the inforamation
set forth in the application, an on-site inspection, ard an
evaluation of the operation by the departaent that the
requirements of the act or rules will not be observed or
that the proposed method of operation, backfilling, grading,
SUBSIDENCE STABILIZAXION, WATER COWTROL, highwall redaoction,
topsoiling, revegetatioa, or reclamation of the affected
area canmot be carried out comsistent with the puarpose of
this act.

(2) The dJdepartaent shall not approve the applicstion
for 3 prospectiag em, strip aiaiag
perait where the area of lard described in the applicatien

includes lapd bhaving special, exceptioral, critical, or
unigue characteristics, or that wining or prospectirg on
that area would adversely affect the use, esnjoyasent, or
fuoadamental character of neighboring land baving special,
aexceptional, critical, or saigue chkaracteristics. Tor the
purpoges of this act, land is defined as heving such
characteristics if it possesees special, @xceptional,
critical or anigue:
(a) bioclegicel prodmctivity, the loss of which would
jecpardize certain species of wildlife or domestic stock; or
{b} ecological fragility, in the sense that the land,
P g8 650
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once adversely affected, could not returz to its former
ecological role in the reasonable foreseeable future; or

{c} ecological importance, ir the sense that the
particular land has such a strong inflnence on the total
ecosystes of which it is a part that even teaporary effects
felt by it could precipitate a system-wide reaction of
ubpredictable scope or disensions; or

{d) scenic, kistoric, archeologic, topographic,
geologic, ethnelogic, scientific, cultural, or recreational
significance. In applying this subsection, particular
attention should be paid to the inadequate preservation
previously accorded Plaims Indian history and culture.

{3} If the department firds that the overburden on any
part of the area of land described in the application for a
prospecting, o strip mining or underground minimng permit is
such that experience in the state with a similar type of
operation spon land with similar owverburden shows that
substantial deposition of sediment in streaabeds,
SUBSIDENCE, landslides, or water pollution cannot feasibly
be prevented, the departmeant shall delete that part of the
land described in the application upon which the overburden
exists.

(8) If the department finds that thé operatien will
constitute a hazard to a dwelling house, pudblic buildieg,
school, church, cenetery, comaercial or institational
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building, public road, streamn, lake, or other public
property, the department shall delete those areas from the

prospecting, e» strip mining or underground mining permit

application before it can be approved.”

Section 22. Section 50-1043, R.C.’t. 1947, is amended
to read as follows:

"50~1043. Reclamation operations -- submission and
action onr plan. {l1) As rapidly, completely, and effectively
as the most modern technclogy and the most advanced state of
the art will allow, each operator granted a permit under
this act, shall reclaim and revegetate the land affected by

his operation, except that underqground tunnels, shafts, or

other subsurface excavations need not be revegetated. Under

the provisicons of this act and rules adopted by the board,
an operator shall prepare and carry out a method of
operation, plan of grading, backfilling, highwall reduction,

SUBSIDENCE STABILIZATION, WATER CONTROL, topsciling and a

reclamation plan for the area c¢f land affected by his
operaticn. In developing a method of operation, and plans cf

backfilling, SUBSIDENCE STABILIZATION, WATER CONTRCL,

grading, highwall reduction, topsoiling and reclamation, all
measures shall be taken to eliminate damages to landowners
and members of the public, their real and personal property,
public roads, streams and all other public property from
soil erosion, SUBSIDENCE, landslides, water pollution, ané
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hazards dangerous to life and property. The reclamation plan
shall set forth in detail the manner in which the applicant
intends to comply with this section and sections #3;-ig--and
33--450-1044, 50-1045 and 50~1046}--ef-ehis-me:, The plan
shall be submitted to the department and the department
shall notify the applicant LY registered mail within one
hundred twenty (120) days after receipt of the plan and
complete application if it is or is not acceptable. The
department may extend the one hundred twenty (120} days an
additional one hundred twenty (120} days upon notification
of the operator in writing. If the plan is not acceptable,
the department shall set forth the reasons why the plan is
not acceptable and it may propose modifications, delete
areas, or reject the entire plan. A land owner, operator, or
any person aggrieved by the decision of the department may,
by written notice, request a hearing by the board. The board
shall notify the person by registered mail within twenty
{20} days after the hearing of its decision. Ewvery
reclamation plan shall be subject to annual review and
modification.

{2) In addition %o the method of operation, grading,

backfilling, SUBSIDENCE STABILIZATION, WATER CONTROL,

highwall reduction, topsociling and reclamation requirements
of this act and rules adopted under this act, the operator,
consistent with the directives of subsection (1) of this
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section shall:

{a) bury under adequate fill all +toxic materials,
shale, mineral, or any other material determined by the
department to be acid producing, toxic, undesirable, or
creating a hazard;

(b) seal off, as directed by rules, TUNNELS, SIAFTS,

OR OTHER OPENINGS OR any breakthrough of water creating a

hazard;
{c} impound, drain, or treat all runocff waker CR

UNDERGROUND MINE WATERS 30 as to reduce scoil erosion, damage

to grazing and agricultural lands, and pollution of surface
and subsurface waters;

{(d) remove or bury all metal, lumber, and other refuse
resulting from the operation;

(e) use explosives in connection with the operation
only in accordance with department regulations designed to
minimize noise, surfaee damage to adjacent lands and water
pollution, ensure public safety, and for other purpocses.

{f}) adopt measures to prevent land subsidence unless

the board approwes a plan for inducing subsidence into_ an

abandoned operation in a predictable and contrclled manner

with measures for grading, topsciling, and revecetating the

subsided land surface. In order for a controlled subsiuence

plan to be approved the applicant must show that subsidence

will not cause a direct or indirect hazard to any public or
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private buildings, roads, facilities, ox use arcas;

constitute a hazard to human life or health; constitute a

hazard to domestic llvestock or to a wviable acricultural

operation; or any other restrictions the board may consider

necessar‘g -

{g) stockpile and protect from erosion all mining and

processing wastes until suchh wastes can be disposed of

according to the provisions of this act.

(h) deposit as much stockpiled waste material as

possible back into the mine voids upon abandonment in such

manner as to prevent or minimize land subsidence. The

remaining waste material shall be disposed of as proviced by

this act and the rules of the board.

{i} seal all oportals, entryways, drifts, shafts or

1

other openings between the surface andéd underground mine

workings upcon abandonment.

(3) An operator may not throw, dump, pile or permif
the dumping, piling, or throwing or otherwise placinag any
cverburden, stones, rocks, mineral, earth, soil, dirt,
debris, trees, wood, logs or any other materials or
substances of any kind or nature beyond or outside of the
area of land which is under permit and for which a bond nas
been posted under section 6--450-1039%, or place the
materials described in this section in such a way that
normal erosion or slides brought about by natural physical
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causes will permit the materials to go beyond or outside of
the area of land which is under permit and for which a bond
has been posted under section 6-450-10393."

Section 23, Section 50-1044, R.C.M. 1947, is amended
to read as follows:

"50-1044. Area rnining required -— grading and
revegetation -~ release of bond -~ alternative plan. (1)
Area strip mining, a method of operation which does not
produce a bench or fill bench, is required +e--ektain--a

surface WHERE STRIP mining permte IS PROPOSED. 211

highwalls must be reduced and the steepest slope of the
reduced highwall shall be no greater than twenty (20)
degrees from the horizontal. Highwall reduction shall be
commenced at or beyond the top of the highwall and slioped to
the graded spoil bank. Reduction, backfilling, and grading
shall eliminate all highwalls and spoil peaks. The area of
land affected shall be restored to the approximate original
contour of the land. When directed by the department, the
cperator shall construct in the final grading, such
diversion ditches, depressions, or terraces as will
accumulate or control the water runcff. Additional
restoration work may be required by the departnent according
to rules adopted by the board.

(2) In addition to the backfilling and grading
requirements, the operator's method of operation on steep
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slopes may be regulated and controlled according to rules
adopted by the board. These rules may require any measure
whatsoever to accomplish the purpose of this act.

{3} All available topspil shall be removed in a
separate layer, guarded from erosion and pollution, kept in
such a condition that it can sustain vegetation of at least
the quality and variety it sustained prior to removal, and
returned as the top layer after the operation has bLeen
backfilied and graded; provided that the operator shall
accord substantially the same treatment to any subsurface
deposit of material that is capable, as determined by the
department, of supporting surface vegetation virtually as
well as the present topsoil.

(4) As determined by rules of the board, time limits
shall be established requiring backfilling, grading,

SUBSIDENCE STABILIZATION, WATER CONTROL, highwall reduction,

topsoliling, planting, and revegetation to be kept current.

All backfilling, SUBSIDENCE STABILIZATION, SEALING, grading,

and topsciling shall be completed before necessary eqguipment
is moved from the operation.
(5) When the backfilling, grading, SUBSIDENCE

STABILIZATION, WATER CONTROLS, and topsoiling have been

completed and approved by the department, the commissioner
may release so much of the bond which was filed for that
portion of the operation as the commissioner may determine,
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provided that no less than two hundred dollars ($200)} per
acre shall be retained by the department until such time as
the planting and revegetation is done according to law and
approved by the department, at which time the commissioner
shall release the bond in the remaining amount.

(6) An operator may propose alternative plans other
than backfilling, grading, highwall reduction, or topsoiling
if the restoration will be consistent with the purpose of
this act. These plans shall be submitted to the department,
and, after consultation with the landowner, if the plans are
approved by the board and complied with within the time
limits as may be determined by the board as being reasonable
for carrying out the plans, the backfilliag, grading,
highwall reduction, or topsciling requirements of this act
may be modified by the board. An operator who proposes
alternative plans that will affect an existing permit shall
comply with the notice requirement of section 6==42}=-<{itd
$50-1039 (2) (ki%."

Section 24. Section 50-1045, R.C.M. 1947, is amended
to read as follows:

*50~-1045. Planting of wvegetation following #$iidéine
GRADING of séeripped DISTURBED area. (1) After the operation
has been backfilled, graded, topsoiled, and approved by the
department, the operator shall prepare the scil and plant
such legumes, grasses, shrubs, and@ trees upon the area of
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land affected as are necessary to provide a suitable
permanent diverse vegetative cover capable of:

{a) feeding and withstanding grazing pressure from a
quantity and mixture of wildlife and livestock at least
comparable to that which the land could have sustained prior
to the operation;

(b) regenerating undexr the naturail coenditions
prevailing at the site, including occasional drought, heavy
snowfalls, and strong winds; and

{(c) preventing soil erosion to the extent achieved
prior to the operation.

The seed or plant mixtures, guantities, method of
planting, type and amount cof lime or fertilizer, mulching,
irrigation, fencing, and any other measures necessary to
provide a suitable permanent diverse vegetative cover shall
be defined by rules cf the board.

{2} Aall underground shafts, tunnels, or other

excavations are excluded from the provisions of subsection

{1) of this section.”

Section 25. Secticn 50-1046, P.C.M, 1947, is amended
to read as follows:

"50-1046, Time of commencement of reclamation. The
operator shall commence the reclamation of the area of lané
affected by his operation as scon as possible after the

beginning of strip mining or underground mining of that area
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in accordance with plans previously approved LY the
department. Those grading, backfillinga SUBSIDENCE
STABILIZATION, topsoiling, and water nmanagement practices
that are approved in the plans shall be kept current with
the operation as defined by rules of the board and 2 permit
or supplement to a permit may not pe issued, if in the
discreticon of the department, these practices are not

current.”

SECTION 26. SECTIOH 50-1052, R.C.M. 1947, IS5 AMEWDED

TO READ AS FOLLOWS:

"50-1052, Receipts paid intc special fund -~ use of
fund. (1) BAll fees, forfeit funds, and other moneys
available or paid to the department under the provisions of
this act shall be placed in the state treasury and credited
to a special agency account to be designated as the serip
mining and reclamation fund. This fund shall be available to
the department by appropriation and shall be expended for
the administration and enforcerent of this act and for the
reclamation and revegetation of land and the rehabilitation
of water affected by any mining cperations. Any unencumbered
and any unexpended balance of this fund remaining at the end
of any fiscal year shall not lapse but shall be carried
forward for the purposes of this act until expended or until
appropriated by subsequent legislative action.”

Secticn 31. Section 50-1053, R.C.M. 1947, is amended
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to read as follows:

"50-1053. Funds received by bcard -~ reclamation work
by board -- rehabilitation of unreclaimed 1lands. (1) The
board may receive any federal funds, state funds, or any
other funds for the reclamation of land affected by strip

mining or underground mining. ‘the board may have reclamation

work done by its own employees or by employees of cther
governmental agencies, soil conservation districts, or
through contracts with gualified persons.

{2} Any funds or any public works programs available
to the board shall be used and expended to reclaim and
rehabilitate lands that have been subjected to strip mining

or underground mining that- have not been- reclaimed. and.

rehabilitated in accordance-with the- standards of this act."”

SECTICN 28. SECTION- 50-1054, R.C.M:. 1947, IS AMENDED

TC. READ AS FOLLOWS:

"50~1054, Reclamation of lands after bond forfeited.
The board may reclaim, in keeping with the provisions. of
this act, any affected lands with respect to which a bond
has been forfeited and to use moneys appropriated from the
sérép mining and reclamation fund for such purposes.”

Section 29. Section 50-1055, R.C.M. 1947, is amended
to read as follows:

"50-1055. Mandamus to compel enforcement of law --
action for damage to water supply -- damage from surface
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water ~-- other rermedies. A resident of this state; with
knowledge that a requirement of this act or a rule adopted
under this agt, is not being enforced by a public officer or
employee whose duty it is to enforce the reguirement or rule
may bring the failure tc enforce to the attention of the
public officer or employee by a written statement under oath
that shall state the specific facts of the failure to
enforce the regquirement or rule, Knowingly making false
statements or charges in the affidavit subjects the affiant
to penalties prescribed under the law of perjury.

{2) If the public officer or employee neglects or
refuses for an unreasonable- time after receipt of the:
statement to enforce the requirement or rule;. the resident
may bring an- agtion of mandamus' in the’ district court cof the
first judicial district of'this state, in and fér- the county
of Lewis énd Claxrk, or in thée disteiet court of  tlie county
in which the land is located. The court, if it finds that a
requirement of this . act or a rule-adopted undér this aet, is-
not- being enforced shall order  the public officer or’
employee; whose duty it is to enforce the reguirement or
rule, to perform his duties. If he fails' to dé& so; the
public officer or employee shall be held in contempt of
court and is subject to the penalties provided by law.

{3) An owner of an interest in real property who
obtains all or part of his supply of water for domestic,
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agricultural, industrial, or other legitimate wuse from an
underground source cther than a subterranean stream having a
permanent, distinct, and known channel, may sue an operator
to recover damages for contamination, diminution, or
interruption of the water supply, proximately resulting from

strip mining or underground mining.

{4) A servient tract of land is not bound to receive

surfaee water contaminated by strip mining or underground

mining on a dominant tract of land, and the owner of the
servient tract may sue an operator to recover the damages
proximately resulting from the natural drainage from the
dominant tract of suwrface waters contaminated by strip

mining or underground mining on the dominant tract.

(5) This section does not create, modify, or affect
any right, liability, or remedy other than as expressly
provided in this sectican.”

=-End=-
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