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A BILL FOR AN ACT ENTITLED: •AN ACT 1U PROVIDE THAT ONE 

MEMBER OF THE BOARD OF PAROONS SERVE FULL-TIME AND THAT THE 

RESPONSIBILITY FOR FIELD SERVICES STAFF FOR PROBATION AND 

PAB:JLE BE TRANSFERRED TO THE DEPARTMENT OF INSTITUTIONS1 

AMENDING SECTIONS 82A-804, 95-3203 THROUGH 95-3206, R.C.M. 

1947; RENUMBERING AND AMENDING SECTIONS 95-3210, 95-3213 AND 

9 5-32201 R.C.M. 19471 AND REPEALING SECTIONS 95-32071 

95-3211, 95-3212 I AND 9 5-3219 I R.C.M. 19 4 7. II 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82A-804, R.C.M. 1947, is amended to 

read as follows: 

"82A-80 4. composition 

allocation 

Board of pardons 

designation. ( l) There is a board of 

pardons. 

(2) The board consists of three ( 3) members. 

(3) At least one of the board members shall serve 

full-time as determined by the governor. 

f~7 J!L The board is allocated to the department for 

administrative purposes only as prescribed in section 

82A-108. However, the board may hire its own personnel, and 

section 82A-108 (2) (d) does not apply. 
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t4t J2l The board is designated as a quasi-judicial 

board for purposes of section 82A-112." 

Section 2. Section 95-3203 1 R.C.M. 1947 1 is amended to 

read as follows: 

"95-3203. Act, how cited. This act shall be known and 

may be cited as the "Preba~ieft7 Parole and Executive 

Clemency Act•." 

Section 3. Section 95-3204, R.C.M. 1947, is amended to 

read as. follOIITS: 

"95-3204. Board of pardons. (1) The board of 

pardons ehaii--aemift~e~er--~he is responsible for executive 

clemency.,-!'*er.e.~~e!\ and parole eye<ee111:7 as provided in this 

chapter. ftft~---ehe.ii--efteeaver---ee--eee~re--~--eitee~~ve 

a~~~ea<e~eft-e.ft8-~~e¥emeft<e-et-~a~-eye~em-aftS-~e-ie.we-~peft 

wh~eh-~<e-ie-eaeee~ 

(2) The board shall meet at least once each month at 

the state prison. 

( 3) The principal office of the board shall be in Deer 

Lodge. • 

Section 4. Section 95-3205, R.c.~. 1947, is amended to 

read as follows: 

"95-3205. Definitions. Unless the context requires 

otherwise, in this e.~ chapter: 

(1) "Board" means the board of pardons provided for in 

section 82A-804. 
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(2) •Preea~~en•-aeaft&-~fte-Peieeee-&y-~e-e~r~--wi~~~ 

~~~eenMen~--eMee~--ae--~erwiee--pre¥~aea--&y--~a~-er-e 

ae~efteaft~-reefta-~~~~~~-ei-e--er~e--a~eft--¥era~~--er--~ee7 

ea~ee~--~e--eeft8i~iefte--iM~eea-~-~fte-~~-efte-eae;e~-~e 

~e-ewper¥ieien-er-~fte-eeare-apeft-a~e~~eft--ei--~ee--e&ar~T 

"Department• means the department of institutions provided 

for in Title 82A, chapter 8. 

(3) "Parole" means the release to the community of a 

prisoner by the decision of the board prior to the 

expiration of his tezm, subject to conditions imposed by the 

board and subject to !!.~e supervision of the department of 

institutions. 

(4) "Executive clemency• refers to the powers of the 

governor as provided by section 12 of article VI of the 

constitution of Montana.• 

Section 5. Section 95-3206, R.C.M. 1947, is amended to 

read as follows: 

"95-3206. Orders, records, report. Decisions of the 

board shall be by majority vote. The orders of the board are 

not reviewable except as to compliance of terms of this act. 

The department of institutions shall keep a record of the 

board's acts and decisions available to the public. However, 

all social records, including the pre-sentence report, the 

pre-parole report and the supervision history obtained in 

the discharge of official duty by eft~-Me~r-~-e·~~ee-er 
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~fte-~eare the department, shall be confidential and shall 

not be disclosed directly or indirectly to anyone other than 

the members of the board or a judge. The board or a court 

may in its discretion, when the best interest or welfare of 

a particular defendant or prisoner makes such action 

desirable or helpful, permit the inspection of the report or 

any parts thereof by the prisoner or his attorney. • 

Section 6. There is a new R.C.M. section numbered 

95-3301 that reads as follows: 

95-3301. Definitions. As used in this chapter, unless 

the context requires otherwise: {1) "Board" means the board 

of pardons provided for in section 82A-804. 

(2) "Department• means the department of institutions 

provided for in Title 82A, chapter 8. 

(3) "Probation• means the release by the court without 

imprisonment except as otherwise provided by law, of a 

defendant found guilty of a crime upon verdict or plea, 

sabject to conditions imposed by the court and subject to 

the supervision of the department upon direction of the 

court. 

(4) "Parole" means the release to the community of a 

prisoner by the decision of the board prior to the 

expiration of his term, subject to conditions imposec by the 

board and subject to supervision of the department. 

Section 7. There is a new R.C.F. section nurabered 
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95-3302 that reads as follows: 

95-3302. Powers of the department. The department 

may: (1) appoint probation and parole officers and other 

employees necessary to administer this chapter~ 

(2) adopt rules for the conduct of persons placed on 

parole or probation, except that the department may not make 

any rule conflicting with conditions of parole imposed by 

the board or conditions of probation imposed by a court. 

Section 8. Section 95-3210,. R.C.M. 19 47, is 

renumbered 95-3303, and is amended to read as follows: 

•9s~i!"S 95-3303. Duties of the eillllifti1!l~!!tl~e!!' 

department. ~fte--eellliftis~e~er-ie-~e-~eea~i¥e-eifieer-ef 

~)le--~e. .. --He The department is responsible for any 

investigation and supervision requested by the board or the 

courts. The &lilll.iftie~re~r7--e~e;~-~e--~--a~ee~ieft--tlfte 

eepe!!¥isieft--ef-~e department ~ftier-see~ieft-92~-±eaT shall: 

(1) s~h;ee~-~e-~fte-eppre¥e±-flf-~)le-heare7-ai¥iae ~ 

the state into districts, and assign probation and parole 

officers to serve in these districts and courts; 

(2) Cbtain any necessary office quarters for the staff 

in each district; 

(3) Assign the secretarial, bookkeeping, and accounting 

work to the clerical employees, including receipt and 

disbursement of money~ 

(4) Direct the work of the probation and parole 
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officers and other er:cployees essi~ftea-~e-ftilll; 

(5) Fonnulate methods of investigation, supervision, 

reoordkeeping, and reports; 

(6) Conduct training courses for the staff~ 

(7) Co-operate with all agencies, public and private, 

which are concerned with the treatment or welfare of persons 

on probation or parole~ 

(B) Administer the interstate compact for the 

supervision of parolees and probationers." 

Section 9. There is a new R.C.M. section numbered 

95-3304 that reads as follows: 

95-3304. Supervision on probation. (1) The department 

shall supervise persons during their probation period in 

accord with the conditions set by a court. 

(2) A copy of the conditions of probation shall be 

signed by the probationer and given to him and his probation 

and parole officer who shall report on his progress under 

rules of the court. 

( 3) The probation and parole officer shall regularly 

advise and consult with the probationer to encourage him to 

improve his condition and conduct, and inform him of 

restoration of his rights on successful completion of his 

sentence. 

(4) The probation and parole officer may recommend and 

a court may modify any condition of probation or suspension 
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of sentence at any time. Notice shall 

probation and parole officer before 

be given to the 

any condition is 

modified and he shall be given an opportunity to present his 

ideas or recommendations on any modification. A copy of a 

rrodification of conditions shall be delivered_ to the 

probation and parole officer and the probationer. 

(5) The probation and parole officer shall 

records as the department or the court may require. 

keep 

Section 10. There is a new R.C.M. section numbered 

95-3306 that reads as follows: 

95-3306. Supervision on parole. (1) The department 

shall retain custody of all persons placed on parole and 

shall supervise the persons during their parole period in 

accord with the conditions set by the board. 

(2) The department shall assign personnel to assist 

persons eligible for parole in preparing a parole plan. 

Department personnel shall make a report of their efforts 

and findings to the board prior to its consideration of the 

case of the eligible person. 

( 3) A copy of the conditions of his parole shall be 

signed by too parolee and given to him and to his probation 

and parole officer who shall report on his progress under 

the rules of the board. 

(4) The probation and parole officer shall regularly 

advise and consult with the parolee, assist him in adjusting 
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to comrnun ity life, inform him of the restoration of his 

rights on successful completion of sentence. 

(5) The probation and parole officer shall keep such 

records as the board or department may require. All records 

shall be entered in the master file of the individual. 

Section 11. There is a new R.C.M. section numbered 

95-3307 that reads as follows: 

95-3307. Parole services. To assist parolees the 

department may, in addition to other services, provide the 

following: (1) employment counseling, job placement, and 

assistance in residential placement; 

(2) family and individual counseling and treatment 

placement; 

(3) 

(4) 

financial counseling; 

vocational and educational 

placement: and 

counseling and 

( 5) referral services to any other state or local 

agencies. 

The department may purchase necessary services for a 

parolee if they are otherwise unavailable and the parolee is 

unable to pay for them. It may assess all or part of the 

costs of such services to a parolee in accordance with his 

ability to pay for them. 

Section 12. Section 95-3220, R.C.M. 194 7' 

renumbered 95-3308, and is amended to read as follows: 
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"9-s-a~i!Q 95-3308. Return of parole violator. ill At 

any time during release on parole or conditional release the 

~ea~e de~artment may issue a warrant for the arrest of the 

released prisoner for violations of any of the conditions of 

release, or a notice to appear to answer to a charge of 

violation. Such notice shall be served personally upon the 

prisoner. The warrant shall authorize all officers named 

therein to return such prisoner to the actual custody of the 

penal institution from which he was released, or to any 

other suitable detention facility designated by the bee~& 

departnent. Any probation and parole officer may a=est such 

prisoner without a warrant, or may deputize any other 

officer with power to arrest to do so by giving him a 

written statement setting forth that the prisoner has, in 

the judgment of said probation and parole officer, violated 

the conditions of his release. Such written statement 

deliverea with the prisoner by the arresting officer to the 

official in charge of the institution from which the 

prisoner ••as released or other place of detention, shall be 

sufficient warrant for the detention of the parolee or 

conditional releasee. The probation and parole officer, 

after making an arrest, shall present to the detaining 

authorities a similar stateG:ent of the circumstances of 

violation. Pending hearing, as hereinafter proviGed, upon 

any charge of violation, the prisoner may, if circumstances 
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warrant, be incarcerated in such institution. 

JlL After the arrest of said prisoner, a hearing shall 

be held within a reasonable time, unless such hearing is 

waived by the parolee, to determine whether there is 

probable cause or reasonable grounds to believe that the 

arrested parolee has committed acts which would constitute a 

violation of parole conditions. An ind~pendent officer, who 

need not be a judicial officer, must preside over this 

hearing. This hearing must be conducted at or reasonably 

near the place of the alleged parole violation or arrest and 

as promptly as convenient after arrest. The parolee must be 

given notice of this hearing and must be allowed to appear 

and speak in his own behalf and 

information to the hearings officer. 

introduce relevant 

J1l The hearings officer shall make a summary of what 

transpires at the hearing in terms of the responses of the 

parolee and the substance of the documents or evidence given 

in support of parole revocation and of the parolee's 

position. Based on the information given to him, the 

hearings officer must determine whether there is probable 

cause to hold the parolee for the final decision of the 

board of pardons as specified in section 95-3217. 

If the hearings officer determines that there is 

probable cause to believe that the prisoner has violated a 

condition of his parole, the probation and parole officer 

-10- \-t l3 t;Lf~ 
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shall immediately notify the board and shall submit in 

writing a report showing in what manner the prisoner has 

violated the conditions of release and this report shall be 

accompanied by the findings of the hearings officer. 

5 Thereupon, the board shall cause the prisoner to be promptly 

6 brought before it for a hearing on the violation charged, 

7 under such rules and regulations as the board may adopt. If 

8 the violation is established, the board may continue or 

9 revoke the parole or conditional release, or enter such 

10 other order as it may see fit. 

11 l!l A prisoner for whose return a warrant has been 

12 issued h:y--~1\e--),ee.re shall, after the issuance of such 

13 warrant, if it is found that the warrant cannot be served, 

14 be deemed a fugitive or to have fled from justice. If it 

15 shall appear that he has violated the provisions of his 

16 release, whether the time from the issuing of such warrant 

17 to the date of his arrest, or any part of it, shall be 

18 counted as time served under the sentence, shall be 

19 determined by the board. • 

20 Section 13. There is a new R.C.M. section numbered 

21 95-3309 that reads as follows: 

22 95-3309. Cases of juveniles excluded. The provisions 

23 of this chapter shall not apply to probation in the juvenile 

24 court or to parole from state institutions for juveniles. 

25 Section 14. Section 95-3213, 

-11-
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renumbered 95-3305. 

Section 15. Sections 95-3207, 95-3211, 95-3212, and 

5-3219, R.C.M. 1947, are repealed. 

-End-

-12-



I' 

"' 

44th Legislature HB 0646/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Approved by Committee 
on Judici•ry 

HOUSE BILL NO. 646 

INTRODUCED BY MCKITTRICK, HOLMES 

·p._ BILL FOR AN ACT ENTITLED: • AN ACT TO PROVIDE 'i'HA'l'--eNB 

MBMBBR--eF QUALIFICATIONS FOR THE BOARD OF PARDONS SBRYB 

PS~'i'~MB-ANB-'i'H~'l' AND PLACE THE RESPONSIBILITY FOR FIELD 

SERVICES STAFF FOR PROBATION AND PAROLE BB-'l'R~PBRRBB-'i'e IN 

THE DEPARTMENT OF INSTITUTIONS: AMENDING SECTIONS 82A-804, 

95-3203 THROUGH 95-3206, R.C.M. 1947: RENUMBERING AND 

~ENDING SECTIONS 95-3210, 95-3213 AND 95-3220, R.C.M. 1947: 

AND REPEALING SECTIONS 95-3207, 95-3211, 95-3212, AND 

95-3219, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82A-804, R.C.M. 1947, is amended to 

read as follows: 

·'B2A-804. Board of pardons composition 

allocation -- designation. (1) There is a board of pardons. 

(2) The board consists of three (3) members Z..T LEAST 

ONE OF WHOM SHALL HAVE A MASTER'S DEGREE IN EITHE?. 

SOCIOLOGY 1 CRIMINOLOGY 1 PSYCHOLOGY, CULTURAL ANTHROPOLOGY, 

POLITICAL SCIENCE, SOCIAL WORKr GUIDANCE A}lD COUNSELING, OR 

RELATED DISCIPLINE, AND AT LEAST ONE OF WHOM SHALL HAVE 

PARTICULAR KNOWLEDGE OF INDIAN CULTURE AND PROBLEMS. 

~3t--~~-~eas~-ene-e~--~e--8eara--membere--sfte~i--se~ve 
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~~i-~ime-ae--ae~ermiftea-er-~e-,ev~ne~~ 

~at 1!L The board is allocated to the department for 

administrative purposes only as prescribed in section 

82A-108. However, the board may hire its own personnel, and 

section 82A-108 (2) (d) does not apply. 

~4t (5) The board is designated as a quasi-judicial 

board for purposes of section 82A-112.• 

Section 2. Section 95-3203, R.C.M. 1947, is amended to 

read as follows: 

•95-3203. Act, how cited. This act shall be known and 

may be cited as the •p~e8a~ftT Parole and Executive 

Clemency ACt•. • 

Section 3. Section 95-3204, R.C.M. 1947, is amended to 

read as follows: 

•95-3204. Board of pardons. (1) The board of 

pardons shaii--a~ftis~e~--~e is responsible for executive 

clemency~-~eea~ieft and parole eye~~ as provided in this 

chapter. aft&---efta~i--eftaeave~-~e--eee~e--~e-~§ee~ve 

a~iea~ieft-&fta-im~evemeft~-&i-~~-sre~-aaa-~e-iawe-~eft 

Wft~eft-~~-ie-easeaT 

(2) The board shall meet at least 8ftee TWICE each month 

at the state prison. 

(3) The principal office of the board shall be in Deer 

Lodge.D 

SECTION 4. THERE IS A NEW R.C.M. SECTION THAT READS AS 

-2- HB 646 
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Qualifications of 
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probation and parole officers. 

Probation and parole officers shall have at least a college 

degree and shall have received at le~t some formal training 

in behavioral sciences. Exceptions to this rule lPUSt be 

approved by the department. All present employees will be 

exempt from this requirement but are encouraged to further 

their education at the earliest opportunity. 

Section ~ Section 95-3205~ R.C.M. 1947~ is amended to 

read as follow.: 

"95-3205. Definitions. Unless the context requires 

otherwise, in this eee chapter: 

[1) •soard• means the board of pardons provided for in 

section 82A-B04. 

( 2) .II£1J!'ehaei::eftJL-mel!t:te-et~e-~ase-hy-e.fte-ee1Sre--w!i: e.fte11e 

~~~efte--eMsepe--ae--oe.fterw;i:ee--prev~--hy--~wT-ei-a 

aeieft&afte-~~~;i:~y-oi-a--er~e--epen--•er~*ee--er--piea7 

~ee--ee--eoaa;i:~ne---.peaea-hy-e.fte-eo.re-aea-e11h;eee-ee 

~perv~e;i:e~-e&e-~-~pen-e;i:re~;i:en--e£--e.fte--ee1Srey 

•nepartment• means the departaent of institut_ions provided 

for in 'l'i tl.e 82A, chapter -8. 

(3) •Parole• means the release to the cammunity of a 

prisODBr by the decision of the board ~ior to the 

expiration of h.i.s tel:m., aub.}ect to conditions impos-ed by the 

board :ami ·aubjeet tD ~ aupervi.aion of the departaent of 
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inst.itutions. 

(4) •Executive clemency• refers to the powe~s of the 

governor as provided by section 12 of article VI of ti1e 

constitution of Montana.• 

Section~ Section 95-3206,~.C.M. 1947, is amended to 

read as follows: 

8 95-3206. Orders, records, report. Decisions of the 

board shall be by majority vote. The orders of the board are 

not reviewable except as to compliance of terms of this act. 

The department of institutions shall keep a record of the 

board's acts and decisions available to the public. However, 

all social records, including the pre-sentence report, the 

pre-parole report and the supervision history obtained in 

the discharge of official duty by llfty-aemher-er-~p~eyee-ei 

efte-eeera the department, shall be confidential and shall 

not be disclosed directly or indirectly to anyone other than 

the members of the board or a judge. The board or a court 

may in its discretion, when the best interest or welfare of 

a particular defendant or prisoner makes such action 

desirable or helpful, permit the inspection of the report or 

any parts thereof by the prisoner or his attorney.• 

Section ~ There is a new R.C.M. section numbered 

95-3301 that reads as follows: 

95-3301. Definitions. As used in this chapter, unless 

the context requires otherwise: (l) "Board• means the board 

-4- HB 646 
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of pardons provided for in section 82A-804. 

(2) "Department" means the department of institutions 

provided for in Title B2A, chapter B. 

(3} "Probation" means the release by the court without 

imprisonment except as otherwise provided by law, of a 

defendant found guilty of a crime upon verdict or plea, 

subject to conditions imposed by the court and subject to 

the supervision of the department upon direction of the 

court. 

(4} "Parole" means the release to the community of a 

prisoner by the decision of the board prior to the 

expiration of his term, subject to conditions imposed by the 

board and subject to supervision of the department. 

Section ~ There is a new R.C.M. section numbered 

95-3302 that reads as follows: 

95-3302. Powers of the department. The department 

may: (l) appoint probation and parole officers and other 

employees necessary to administer this chapter; 

(2) adopt rules for the conduct of persons placed on 

parole or probation, except that the department may not make 

any rule conflicting with conditions of parole imposed by 

the board or conditions of probation imposed by a court. 

Section~ Section 95-3210, R.C.M. 1947, is 

renumbered 95-3303, and is amended to read as follows: 

U~&-~~~~ 95~. Duties 

-5-
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!!~~tment. ~--e.emifti8~e.~P-i8-~fte-~ee~e~-e~~ieer-e~ 

~e--eee.reT---He The department is responsible for any 

investigation and supervision requested by the board or the 

courts. The aemiftis~Pa~P7--s~~~eee--ee--efte--eiPeeeieft--e.ne 

s~~er¥ieieft--ef-efte department ~ftdeP-seeeieft-6~A-i&8T shall: 

(1) s~~;eee-ee-eAe-a~~Pe¥e.i-ef-efte.-eee.PdT-di¥ide ~ 

the state into districts, and assign probation and parole 

officers to serve in these districts and courts; 

(2) Obtain any necessary office quarters for the staff 

in each district; 

(3} Assign the secretarial, bookkeeping, and accounting 

work to the clerical employees, including receipt and 

disbursement of money; 

(4} Direct the work of the probation and parole 

officers and other employees e.s8i~fted-e&-Aim; 

(5) Formulate methods of investigation, supervision, 

recordkeeping, and reports; 

(6} Conduct training courses for the staff; 

(7) co-operate with all agencies, public and private, 

which are concerned with the treatment or welfare of persons 

on probation or parole; 

(8) Administer the interstate compact for the 

supervision of parolees and probationers.• 

Section ~ There is a new R.C.M. section numbered 

95-3304 that reads as follows: 
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95-3304. Supervu;ion on probation. (1) The department 

shall supervise persons during their probation period in 

accord with the conditions set by a court. 

( 2) A copy of the conditions of probation shall be 

signed by the probationer and given to him and his probation 

and parole officer who shall report on his progress under 

rules of the court. 

(3) The probation and parole officer shall regularly 

advise and consult with the probationer to encourage him to 

improve his condition and conduct, and inform him of 

restoration of his rights on successful completion of his 

sentence. 

(4) The probation and parole officer may recommend and 

a court may modify any condition of probation or suspension 

of sentence at any time. Notice shall be given to the 

probation and parole officer before any condition is 

modified and he shall be given an opportunity to present his 

ideas or recommendations on any modification. A copy of a 

IIIO!llfication of conditions shall be delivered to the 

probation and parole officer and the probationer. 

(5) The probation and parole officer shall keep 

records as the department or the court may require. 

Section !L. There is ·II. new R.C.M. section nll!llbered 

95-3306 that reads a.s follows: 

9.5-3306. Supervision on paro~e. (1) The department 
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shall retain CU$tody of all persons placed on parole ancl 

shall supervise the persons during their parole p~iod in 

accord with the conditions set by the board. 

(2) The department shall assiqn personnel to assist 

persons eligible for parole in preparing a ~ole plan. 

Department personnel shall make a report of their efforts 

and findings to the board prior to its consideration of the 

case of the eligible person. 

(3) A copy of the conditions of his parole shall be 

signed by the parolee and given to him and to his probation 

and parole officer who shall report on his progress under 

the rules of the board. 

(4) The probation and paroJ.e officer shall regu~arly 

advise 11.nd consult with the parolee, assist him in adjusting 

to community life, inform him of the restoration of his 

rights on successful completion of sentence. 

(5) The probation and parole officer shall keep such 

records as the board or department may require. All records 

shall be entered in the master file of the individual. 

Section ~ There is a new R.C.M. section numbered 

95-3307 that reads as follows: 

95-3307. Parole services. To assist parolees the 

department may, in addition to other services, provide the 

following: (1) employment counseling, job placement, and 

assistance in residential placement; 
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(2) family and individual counseling and treatment 

placementi 

(3) financial counseling, 

(4) vocational 

placement; and 

and educational counseling and 

(5) referral services to any other state or local 

agencies. 

The department may purchase necessary services for a 

parolee if they are otherwise unavailable and the parolee is 

unable to pay for them. It may assess all or part of the 

costs of such services to a parolee in accordance with his 

ability to pay for them. 

Section ~ Section 95-3220, R.C.M. 1947, 

renumbered 95-3308, and is amended to read as follows: 

"9S-a~~& 95-3308. Return of parole violator. i!l 

is 

At 

any time during release on parole or conditional release the 

~ea~~ ~artment may issue a warrant for the arrest of the 

released prisoner for violations of any of the conditions of 

release, or a notice to appear to answer to a charge of 

violation. Such notice shall be served personally upon the 

prisoner. The warrant shall authorize all officers named 

therein to return such prisoner to the actual custody of the 

penal institution from which he was released, or to any 

other suitable detention facility designated by the heard 

~~~ Any probation and parole officer may arrest such 
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prisoner without a warrant, 

officer with power to arrest 

or may deputize any other 

to do so by giving him a 

forth that the prisoner has, in written statement setting 

the judgment of said probation and parole officer, violated 

the conditions of his release. Such written statement 

delivered with the prisoner by the arresting officer to the 

official in charge of the institution from which the 

prisoner was released or other place of detention, shall be 

sufficient warrant for the detention of the parolee or 

conditional releasee. The probation and parole officer, 

after making an arrest, shall present to the detaining 

authorities a similar statement of the circumstances of 

violation. Pending hearing, as hereinafter provided, upon 

any charge of violation, the prisoner may, if circumstances 

warrant, be incarcerated in such institution. 

~ After the arrest of said prisoner, a hearing shall 

be held within 

waived by the 

a reasonable time, unless such hearing is 

parolee, to determine whether there is 

probable cause or reasonable grounds to believe that the 

arrested parolee has committed acts which would constitute a 

violation of parole conditions. An independent officer, who 

need not be a judicial officer, must preside over this 

hearing. This hearing must be conducted at or reasonably 

near the place of the alleged parole violation or arrest and 

as promptly as convenient after arrest. The parolee must be 
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given notice of this hearing and must be allowed to appear 

and speak in his own behalf and introduce relevant 

information to the hearings officer. 

ill Tne hearings officer shall make a sun:mary of what 

transpires at the hearing in terms of the responses of the 

parolee and the substance of the documents or evidence given 

in support of parole revocation and of the parolee's 

position. Based on the information given to him, the 

hearings officer must determine whether there is probable 

cause to hold the parolee for the final decision of the 

board of pardons as specified in section 95-3217. 

If the hearings officer determines that there is 

probable cause to believe that the prisoner has violated a 

condition of his parole, the probation and parole officer 

shall immediately notify the board and shall submit in 

writing a report showing in what manner the prisoner has 

violated the conditions of release and this report shall be 

accompanied by the findings of the hearings officer. 

Thereupon, the board shall cause the prisoner to be promptly 

brought before it for a hearing on the violation charged, 

under such rules and regulations as the board may adopt. If 

the violation is established, the board may continue or 

revoke the parole or conditional release, or enter such 

24 other order as it may see fit. 

25 J!L A prisoner for whose return a warrant has been 
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issued ey-t:fte--eeari shall, after the issuance of sucn 

warrant, if it is found that the warrant cannot be served, 

be deemed a fugitive or to have fled from justice. If it 

shall appear that he has violated the provisions of his 

release, whether the time from the issuing of such warrant 

to the date of his arrest, or any part of it, shall be 

counted as time served under the sentence, shall be 

determined by the board.• 

Section 14. There is a new R.C.M. section numbered 

95-3309 that reads as follows: 

95-3309. Cases of juveniles excluded. The provisions 

of this chapter shall not apply to probation in the juvenile 

court or to parole from state institutions for juveniles. 

Section 15. Section 95-3213, R.C.!1. 1947, is 

renumbered 95-3305. 

Section ~· Sections 95-3207, 95-3211, 95-3212, and 

95-3219, R.C.M. 1947, are repealed. 

-End-
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HOUSE BILL NO. 646 

INTRODUCED BY !>iCKITTRICK, I!OLM.ES 

p_ BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE 'i'HA'f--9NI3 

MBMB13R--9P QUALIFICATIONS FOR THE BOARD OF PARDONS SI3RYI3 

P8~~lf~ME-ANB-'i'HA'f AND PLACE THE RESPONSIBILITY FOR FIELD 

SERVICES STAFF FOR PROBATION AND PAROLE BB-lfR~SPI3RRI3B-lf9 IN 

THE DEPARTMENT OF INSTITUTIONS; AMENDING SECTIONS 82A-804, 

95-3203 THROUGH 95-3206, R.C.M. 1947; P~NUMBERING AliD 

AMENDING SECTIONS 95-3210, 95-3213 AND 95-3220, R.C.M. 1947; 

AND REPEALING SECTIONS 95-3207, 95-3211, 95-3212, AND 

95-3219, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82A-804, R.C.H. 1947, is amended to 

read as follows: 

"82A-804. Board of pardons composition 

allocation -- designation. (1) There is a board of pardons. 

(2) The board consists of three (3) members P.T LEAST 

Ol~E OF NHOH SHALL HAVE A MASTER'S DEGREE IN EITHER 

SOCIOLOGY, CRIMINOLOGY, PSYCHOLOGY, CULTURAL ANTHROPOLOGY, 

POLITICl\L SCIENCE, SOCIAL WORK, GUIDANCE AND COUNSELING, OR 

P£LATED DISCIPLINE, AND AT LEAST ONE OF WHOM SHALL HAVE 

Pl\l'.TICULAR KNOWLEDGE OF IJ:.iTIIAN CULTURE AND PROBLEMS. 

f3+--~~-%ees~-efte-e~--efte--&eera--m~ers--s~a%i--serve 

T H 1 R D R E fl. D 1 N G 
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~H~i-~ime-ee--ae~ermiftea-&x-~e-,everfter~ 

f3t 1!L The board is allocated to the department for 

administrative purposes only as prescribed in section 

82A-108. However, the board may hire its own personnel, and 

section 82A-108 (2) (d) does not apply. 

f4t 121 The board is designated as a quasi-judicial 

board for purposes of section 82A-112.• 

Section 2. Section 95-3203, R.C.M. 1947, is amended to 

read as follows: 

"95-3203. Act, how cited. This act shall be known and 

may be cited as the •pre8e~iefty Parole and Executive 

Clemency Act•.• 

Section 3. Section 95-3204, R.C.M. 1947, is amended to 

read as follows: 

"95-3204. Board of pardons. (1) The board of 

pardons ske~i--eamiftis~er--~e is responsible for executive 

clemencyT-pre&e~eft and parole sys~~ as provided in this 

chapter. eft&---s~aii--efteea.er--~e--see~e--~e--eiiee~i¥e 

ap~iee~ieft-efta-im~e¥emeft~-ei-~~-sys~m-aft8-~e-iawe-~peft 

wkie~-i~-ie-~asea~ 

(2) The board shall meet at least eftee TWICE each month 

at the state prison. 

(3) The principal office of the board shall be in Deer 

Lodge.• 

SECTION 4. THERE IS A N~~ R.C.M. SECTION THAT READS AS 
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FOLLOWS: 

Qualifications of probation and parole officers. 

Pro~tion and paro~e officers shall have at least a co~1eqe 

degree iiiMi shall have received at least SQIIIa formal training 

in behavioral sciences. Exceptions to this rule must be 

approved by the department. All present· employees will be 

exempt frQIIl this requirement but are encouraged to further 

their education at the earliest opportunity. 

Section 5. Section 95-3205, R.C.M. 1947, is amended to 

read as follows: 

•gs-3205. Definitions. Unless the context requires 

otherwise, in this ae~ chapter: 

(1) "Board• means the board of pardons provided for in 

section 82A-B04. 

( 2 l •Preeee~aJ'-I'IIeeB-~he-re2:eaee-e:r~he-eeiH'~--wieaewe 

UlpPieeJlllleB-e--eJtee~--as--eMift_,iee-pPe¥!:«etl--e,.--2:a,.,-H-a 

ae£en&aftoe-iel!~~aiioe,.-e£-a--erime--1!peft--¥ereiee--er--~ieaT 

ewe;ee-e---ee--ee~~iefte--~eea-e:r-efte-eewre-aft«-sae;ee-e-~ 

~e-ewper¥ieieft-ei-efte-eeare-w~n-eireeeien--ef--efte--eeare~ 

"Department" means the department of institutions provided 

for in Title 82A, chapter B. 

(':3'~ "Parole,. me<lll'ts the release to the COilllllunity of a 

prisoner by the decision of the board prior to the 

expiration of his term, subject to conditions imposed by the 

board and subject to iee supervision of the department of 
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institutions. 

(4) •Executive clemency• refers to the powers of the 

governor as provided by section 12 of article VI of the 

canatitution of Montana.• 

Section ~ Section 95-3206, R.C.M. 1947, is amended to 

read as follows: 

•gs-3206. Orders, records, report. Decisions of the 

board shall be by majority vote. The orders of the board are 

not reviewable except as to compliance of terms of this act. 

The department of institutions shall keep a record of the 

board's acts and decisions available to the public. However, 

all social records, including the pre-sentence report, the 

pre-parole report and the supervision history obtained in 

the discharge of official duty by Sft:r-memeer-er-~e:ree-ef 

ehe-beare the department, shall be confidential and shall 

not be disclosed directly or indirectly to anyone other than 

the members of the board or a judge. The board or a court 

may in its discretion, when the best interest or welfare of 

a particular defendant or prisoner makes such action 

desirable or helpful, permit the inspection of the report or 

any parts thereof by the prisoner or his attorney.w 

Section ~ There is a new R.C.M. section numLered 

95-3301 that reads as follows: 

95-3301. Definitions. As used in this chapter, unless 

the context requires otherwise: (1) "Board" means the board 
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of pardons provided for in section B2A-804. 

(2) "Department• means the department of institutions 

provided for in Title B2A, chapter 8. 

(3) "Probation" means the release by the court without 

imprisonment except as otherwise provided by law, of a 

defendant found guilty of a crime upon verdict or plea, 

subject to conditions imposed by the court and subject to 

the supervision of the department upon direction of the 

court. 

(4) "Parole• means the release to the community of a 

prisoner by the decision of the board prior to the 

expiration of his term, subject to conditions imposed by the 

board and subject to supervision of the department. 

Section ~ There is a new R.C.M. section numbered 

95-3302 that reads as follows: 

95-3302. Powers of the department. The department 

may: (1) appoint probation and parole officers and other 

employees necessary to administer this chapter; 

(2) adopt rules for the conduct of persons placed on 

parole or probation, except that the department may not make 

any rule conflicting with conditions of parole imposed by 

the board or conditions of probation imposed by a court. 

Section ~ Section 95-3210, R.C.M. 1947, is 

renumbered 95-3303, and is amended to read as follows: 

"95'-3iH9 95-3303. Duties of the at!ba:i:!'l:i:si:raeer ---
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!!~<;.!:~· ~fte--at!ba:i:l'l:i:si:!!aeer-:i:e-1:fte-eMe~i::i:¥e-e~~:i:eer-ef 

efte--beardT---He The department is responsible for any 

investigation and supervision requested by the board or the 

courts. The aamil'l:i:si:rai:er,--e~b~eee--ee--i:fte--d:i:reei::i:e!'l--a!'ld 

s~~r¥:i:e:i:e!'l--er-efte depaLtment ~l'lder-eeee:i:e!'l-9zA-~&e7 shall: 

(1) S~b~eee-ee-efte-ap~reya:-er-ene-heara7-d:i:¥:i:de Divide 

the state into districts, and assign probation and parole 

officers to serve in these districts and courts; 

(2) Obtain any necessary office quarters for the staff 

in each district; 

(3) Assign the secretarial, bookkeeping, and accounting 

work to the clerical employees, including receipt and 

disbursement of money; 

(4) Direct the work of the probation and parole 

officers and other employees ase:i:~ed-ee-ftim; 

(5} -Formulate methods of investigation, supervision, 

recordkeeping, and reports; 

(6) Conduct training courses for the staff; 

(7) co-operate with all agencies, public and private, 

which are concerned with the treatment or welfare of persons 

on probation or parole; 

(8) Administer the interstate compact for the 

supervision of parolees and probationers.• 

Section !9...:. There is a new R.C.H. section numbered 

95-3304 tnat reads as follows: 
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95-3304. Supervision on probation. (1) The department 

shall supervise persons during their probation period in 

accord with the conditions set by a court. 

(2) A copy of the conditions of probation shall be 

signed by the probationer and given to him and his probation 

and parole officer who shall report on his progress under 

rules of the court. 

(3) The probation and parole officer shall regularly 

advise and consult with the probationer to encourage him to 

improve his condition and conduct, and inform him of 

restoration of his rights on successful completion of his 

sentence. 

(4} The probation and parole officer may recommend and 

a court may modify any condition of probation or suspension 

of sentence at any time. Notice shall be given to the 

probation and parole officer before any condition is 

modified and he shall be given an opportunity to present his 

ideas or recommendations on any modification. A copy of a 

modification of conditions shall be delivered to the 

probation and parole officer and the probationer. 

(5) The probation and parole officer shall 

records as the deparement or the court may require. 

keep 

Section ~ There is a new 

95-3306 that reads as follows: 

95-3306. Supervision on parole. 

-7-
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shall retain custody of all persons placed on parole and 

shall supervise the persons during their parole period in 

accord with the conditions set by the board. 

(2) The department shall assign personnel to assist 

persons eligible for parole in preparing a parole plan. 

Department personnel shall make a report of their efforts 

and findings to the board prior to its consideration of the 

case of the eligible person. 

(3) A copy of the conditions of his parole shall be 

signed by the parolee and given to him and to his probation 

and parole officer who shall report on his progress under 

the rules of the board. 

(4) The probation and parole officer shall regularly 

advise and consult with the parolee, assist him in adjusting 

to community life, inform him of the restoration of his 

rights on successful completion of sentence. 

(5) The probation and parole officer shall keep such 

records as the board or department may require. All records 

shall be entered in the master file of the individual. 

Section ~ There is a new R.C.M. section numbered 

95-3307 that reads as follows: 

95-3307. Parole services. To assist parolees the 

department may, in addition to other services, provide the 

following: (1) employment counseling, job placement, and 

assistance in residential placement; 
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(2) family and individual counseling and treatment 

placement~ 

(3) financial counseling~ 

(4) vocational 

placement; and 

and educational counseling and 

(5) referral services to any other state or local 

agencies. 

The department may purchase necessary services for a 

parolee if they are otherwise unavailable and the parolee is 

unable to pay for them. It may assess all or part of the 

costs of such services to a parolee in accordance with his 

ability to pay for them. 

Section ~ Section 95-3220, R.C:M. 1947, is 

renumbered 95-3308, and is amended to read as follows: 

w95-3~~& 95-3308. Return of parole violator. i!L At 

any tir~ during release on parole or conditional release the 

bee~a ~~tment may issue a warrant for the arrest of the 

released prisoner for violations of any of the conditions of 

release, or a notice to appear to answer to a charge of 

violation. Such notice shall be served personally upon the 

prisoner. The warrant shall authorize all officers named 

therein to return such prisoner to the actual custody of the 

penal institution from which he was released, or to any 

other suitable detention facility designated by the beare 

~~~· Any probation and parole officer may arrest such 
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deputize any other 

by giving him a 

prisoner without a warrant, 

officer with power to arrest 

written statement setting forth that the prisoner has, in 

the judgment of said probation and parole officer, violated 

the conditions of his release. Such written ·statement 

delivered with the prisoner by the arresting officer to the 

official in charge of the institution from which the 

prisoner was released or other place of detention, shall be 

sufficient warrant fo.r the detention of the parolee or 

conditional releasee. The probation and parole officer, 

after making an arrest, shall present to the detaining 

authorities a similar statement of the circumstances of 

violation. Pending hearing, as hereinafter provided, upon 

any charge of violation, the prisoner may, if circumstances 

warrant, be incarcerated in such institution. 

J1L After the arrest of said prisoner, a hearing shall 

be held within a reasonable time, unless such hearing is 

waived by the parolee, to determine whether there is 

probable cause or reasonable grounds to believe that the 

arrested parolee has committed acts which would constitute a 

violation of parole conditions. An independent officer, who 

need not be a judicial officer, must preside over this 

hearing. This hearing must be conducted at or reasonably 

near the place of the alleged parole violation or arrest and 

as promptly as convenient after arrest. The parolee must be 
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given notice of this hearing and must be allowed to appear 

and speak in his own behalf and introduce relevant 

information to the hearings officer. 

i!L The hearings officer shall make a summary of what 

transpires at the hearing in terms o£ the responses of the 

parolee and the substance of the documents or evidence given 

in support of parole revocation and of the parolee's 

position. Based on the information given to him, the 

hearings officer must determine whether there is probable 

cause to hold the parolee for the final decision of the 

board of pardons as specified in section 95-3217. 

If the bearings officer determines that there is 

probable cause to believe tha~ the prisoner has violated a 

condition of his parole, the probation and parole officer 

shall immediately notify the board and shall submit in 

writing a report showing in what manner the prisoner has 

violated the conditions of release and this report shall be 

accompanied by the findings of the hearings officer. 

Thereupon, the board shall cause the prisoner to be promptly 

brought before it for a hearing on the violation charged, 

21 under such rules and regulations as the board may adopt. If 

22 the violation is established, the board may continue or 

23 revoke the parole or conditional release, or enter such 

24 other order as it may see fit. 

25 J!L A prisoner for whose return a warrant has been 
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issued ~y-~e--~ shall, after the issuance of such 

warrant, if it is found that the warrant cannot be served, 

be deemed a fugitive or to have fled from justice. If it 

shall appear that he bas violated the provisions of his 

release, whether the time from the issuing of such warrant 

to the date of his arrest, or any part of it, shall be 

counted as time served under the sentence, shall be 

determined by the board. • 

Section 1!· ~re is a new R.C.M. section numbered 

95-3309 ~t reads as follows: 

95-3309. Cases of juveniles excluded. The provisions 

of this chapter shall not apply to probation in the juvenile 

court or to parole from state institutions for juveniles. 

Section ll· Section 95-3213, R.c.n. 1947, is 

renumbered 95-3305. 

Section~· Sections 95-3207, 95-3211, 95-3212, 

95-3219, R.C.M. 1947, are repealed. 

-End-
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March 17, 1975 

SENATE COMMITTEE ON STATE ADMINISTRATION 

AMENDMENTS TO HOUSE BILL NO. 646 

That House Bill No. 646, third reading, be amended as follows: 

1. Amend page 1, section 1, lines 20 through 24. 
Following: "HAVE" 
Strike: "A MASTER'S DEGREE IN EITHER SOCIOLOGY, CRIMINOLOGY, 

PSYCHOLOGY, CULTURAL ANTHROPOLOGY, POLITICAL SCIENCE, SOCIAL WORK, 
GUIDANCE AND COUNSELING, OR RELATED DISCIPLINE, AND AT LEAST ONE 
OF WHOM SHALL HAVE PARTICULAR KNOWLEDGE OF INDIAN CULTURE AND 
PROBLEMS" 

Insert: "particular knowledge of Indian culture and problems. 
Members of the board shall possess academic training which has 
qualified them for professional practice in a field such as crimi
nology, education, psychiatry, psychology, law, social work, 
sociology, or guidance and counseling. Related work experience 
in the areas listed may be substituted for these educational 
requirements" 

2. Amend page 2, section 1, line 2. 
Following: "i3r" 
Strike: "(4)" 
Insert: "(3)" 
Renumber: Subsequent subsection 

3. Amend page 2, section 1, line 7. 
Following: "82A-112" 
Insert: ", except board members shall be compensated as pro-

vided by legislative appropriation" 

4. Amend page 3, section 4, line 6. 
Following: "department." 
Insert: "Related work experience 1n the areas listed in 

section 1, subsection (2) of this act may be substituted for 
educational requirements at the rate of one (1) year of experience 
for nine (9} months formal education, if approved by the depart
ment." 

5. Amend page 12, .section 15, line 15. 
Following: line 15 
Insert: "Section 16. The provisions of sections 82A-116 

through 82A-122 are applicable to this act." 
Renumber: Subsequent section 
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HOUSE BILL NO. 646 

INTRODUCED BY MCKITTRICK, HOL!~S 

A BILL FOR AN ACT ENTITLED: "~< ACT TO PROVIDE ~HA~--9NE 

MBMBER--SF' QUALIFICATIONS FOR THE BOARD OF PARDONS SERVE 

P~~-~~MB-ANB-~HA~ AND PLACE THE RESPONSIBILITY FOR FIELD 

SERVICES STAFF FOR PROBATION AND PAROLE BB-~HANSF'BRRBB-~9 IN 

THE DEPARTMENT OF INSTITUTIONS; AMENDING SECTIONS 82A-804, 

95-3203 THROUGH 95-3206, R.C.M. 1947; RENUMBERING AND 

AMENDING SECTIONS 95-3210, 95-3213 AND 95-32 20 1 R.C .H. 194 7; 

AND REPEALING SECTIONS 95-3207, 95-3211, 95-3212, AND 

95-3219, R.C.M. 1947.~ 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section l. Section B2A-604, R.C.M. 1947, is amended to 

read as follows: 

"82A-804. Board of pardons composition 

allocation designation. (l) There is a board of pardons. 

(2) The board consists of three (3) members AT LEAST 

ONE OF l'ffiOI-! SHALL HAVE A--KA8'i'BRL6--BI36RBH--!E:H--B:£'i'HER 

~%9~96¥r-€R!E:M!E:N9~96¥r-PS¥€H9~96¥r--€H~'i'HRAh--AH'i'HR9P9~e6¥r 

P6~:£'i'i€A~--S€rBH€Br-S9€:£A~-WSRn7-6H!E:BAH€B-ANB-€6HHSE~!E:H6 7-9R 

RB~'i'BB-B!E:S€iP~!E:HE 7-AHB-A'i'-=EAS'i'--9NI3--6F--WH9M--6HA~=--HAVB 

PAR'i'r€B~R---NH9WbEB6E---9F---iHB!E:AN--€Hb'i'BRB--ANB--PR9Bb£HS 

PARTICULAR KNOWLEDGE OF INDIAN CULTURE AND PROBLE~IS. 

R E F E R E N C E 
Corre,I)TE'd 
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~~MEERS OF THE BOARD SHALL POSSESS ACADEMIC TRAINING WHICH 

HAS QUALIFIED THEM FOR PROFESSIONAL PRACTICE IN A FIELD SUCH 

AS CRIMINOLOGY, EDUCATION, PSYCHIATRY, PSYCHOLOGY, LAW, 

SOCIAL WORK, SOCIOLOGY, OR GUIDANCE AND COUNSELING. RELATED 

\'IORK EXPERIENCE IN THE AREAS LISTED MAY BE SUBSTITUTED FOR 

THESE EDUCATIONAL REQUIREMENTS. 

*3t--Ae-~eeee-efte-e~--efte--ee~e--me~ere--efta~~--eerve 

£~~~-e~e-ae--&eeerm~ftee-ex-efte-,everfter~ 

~3t*4r(3) The board is allocated to the department for 

administrative purposes only as prescribed in section 

82A-l08. However, the board may hire its own personnel, and 

section 82A-108 (2) (d) does not apply. 

*4r~~r(4) The board is designated as a quasi-judicial 

board for purposes of section 82A-ll2, EXCEPT BOARD MEMBERS 

SHALL BE C0!1PENSATED AS PROVIDED BY LEGISLATIVE 

APPROPRIATION. n 

Section 2. Section 95-3203, R.C.M. 1947, is amended to 

read as follows: 

"95-3203. Act, how cited. This act shall be known and 

may be cited as the "Prebae~eftr Parole and Executive 

Clemency Act"." 

Section 3. Section 95-3204, R.C.H. 1947, is amended to 

read as follows: 

"95-3204. Board of pardons. (l) The i.Joard of pardons 

sfta~~--eem~ft~eeer-efte is responsible for executive clemency7 

-2- HB 646 
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pre&aeieft and parole ~~~ee~T as provided in this chapter. 

ane--~aa~~--e~eaYer-e&-see~re-ehe-erieee~ve-app~~eae~eft-aft6 

~prevemefte-&r-eaae-s~se~-a~-eae-~aws--~p&ft--wa~ea--~e--~s 

easee ... 

(2) The board shall meet at least eftee TWICE each month 

at the state prison. 

(3) The principal office of the board shall be in Deer 

Lodge." 

SECTION 4. THERE IS A NEW R.C.M. SECTION THAT READS AS 

FOLLOWS: 

Qualifications of probation and parole officers. 

Probation and parole officers shall have at least a college 

degree and shall have received at least some formal training 

in behavioral sciences. Exceptions to this rule must be 

approved by the department. RELATED WORK EXPERIENCE IN THE 

AREAS LISTED IN SECTION l, SUBSECTION (2) OF THIS ACT MAY BE 

SUBSTITUTED FOR EDUCATIONAL REQUIREMENTS AT THE RATE OF ONE 

(1) YEAR OF EXPERIENCE FOR NINE (9) MONTHS FORMAL EDUCATION, 

IF APPROVED BY THE DEPARTMENT. All present employees will 

be exempt from this requirement but are encouraged to 

further their education at the earliest opportunity. 

Section 1· Section 95-3205, R.C.M. 1947, is amended to 

read as follows: 

"95-3205. Definitions. Unless the context requires 

otherwise, in this aee chapter: 
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(l) "Board" means the board of pardons provided for in 

section 82A-804. 

(2) •Preeae~eft•-meafts-efte-Pe~ease-e~-efte-ee•re-w~efte~e 

~mpr~S&~fte-eMeepe-as--eefterw~se--previdea--e~--2awT--er--a 

dereftiafte--rew~--~·~~e~--er--a--er~e-~p&ft-ve~~ee-er-p~eaT 

~weyeee-e&-e&ftd~e~efts-~pesed-8~-eae-eewre--and--ewe~eee--ee 

eae--e~perv~sieft--er--eae-eeard-wpeft-d~reeeieft-er-eae-ee~e ... 

"Department• means the department of institutions provided 

for in Title 82A, chapter 8. 

(3) •parole" means the release to the community of a 

prisoner by the decision of the board prior to the 

expiration of his term, subject to conditions imposed by the 

board and subject to ~es supervision of the department of 

institutions. 

(4) •Executive clemency• refers to the powers of the 

governor as provided by section 12 of article VI of the 

constitution of Montana." 

Section ~· Section 95-3206, R.C.M. 1947, is amended to 

read as follows: 

"95-3206. Orders, records, report. Decisions of the 

board shall be by majority vote. The orders of the board are 

not reviewable except as to compliance of terms of this act. 

The department of instit~tions shall keep a record of the 

board's acts and decisions available to the public. However, 

all social records, including the pre-sentence report, the 
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pre-parole report and the supervision history obtained in 

the discharge of official duty by afty-Membe~-eP-em~~eyee--er 

~fte--eeaPd the department, shall be confidential and shall 

not be disclosed directly or indirectly to anyone other than 

the members of the board or a judge. The board or a court 

may in its discretion, when the best interest or welfare of 

a particular defendant or prisoner makes such action 

desirable or helpful, permit the inspection of the report or 

any parts thereof by the prisoner or his attorney." 

Section 7. There is a new R.C.M. section numbered 

95-3301 that reads as follows: 

95-3301. Definitions. As used in this chapter, unless 

the context requires otherwise: (1) "Board" means the board 

of pardons provided for in section 82A-Q04. 

(2) "Department" means the department of institutions 

provided for in Title 82A, chapter 8. 

(3) "Probation• means the release by the court without 

imprisonment except as otherwise provided by law, of a 

defendant found guilty of a crime upon verdict or plea, 

subject to conditions imposed by the court and subject to 

the supervision of the department upon direction of the 

court. 

(4) "Parole" means the release to the community of a 

prisoner by the decision of the board prior to the 

expiration of his term, subject to conditions imposed by the 
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board and subject to supervision of the department. 

Section !· There is a new R.C.M. section numbered 

95-3302 that reads as follows: 

95-3302. Powers of the department. The department 

may: (1) appoint probation and parole officers and other 

employees necessary to administer this chapter; 

(2) adopt rules for the conduct of persons placed on 

parole or probation, except that the department may not make 

any rule conflicting with conditions of parole imposed by 

the board or conditions of probation imposed by a court. 

Section 9. Section 95-3210, R.C.M. 1947, is 

renumbered 95-3303, and is amended to read as follows: 

"9S-3z~& 95-3303. Duties of the ~*ft*e~Pa~eP 

department. ~fte-aem*ft*e~Pe~e~-ie-~fte-eMee~~*•e--eri*ee~--er 

~fte--&eerer---He The department is responsible for any 

investigation and supervision requested by the board or the 

courts. The aeM*ft~e~Pe~e~T--e~e~eee--ee--efte-e~~eee*eft-efte 

e~~eP¥~e*eft-er-efte department ~ep-eeee*eft-8zA-:eeT shall: 

(1) s~e~eee-ee-efte-e~~peve~-ef-efte-eeeP~T-a~¥~ee ~ 

the state into districts, and assign probation and parole 

officers to serve in these districts and courts; 

(2) Obtain any necessary office quarters for the staff 

in each district; 

(3) Assign the secretarial, bookkeeping, and accounting 

work to the clerical employees, including receipt and 
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disbursement of money; 

(4) Direct the work of the probation and parole 

officers and other employees aee~fte&-ee-ft~1 

(5) Formulate methods of investigation, supervision, 

recordkeeping, and reports; 

(6) Conduct training courses for the staff; 

(7) Co-operate with all agencies, public and private, 

which are concerned with the treatment or welfare of persons 

on probation or parole; 

(8) Administer the interstate compact for the 

supervision of parolees and probationers.• 

Section !£· There is a new R.C.M. section numbered 

95-3304 that reads as follows: 

95-3304. Supervision on probation. (1) The department 

shall supervise persons during their probation period in 

accord with the conditions set by a court. 

(2) A copy of the conditions of probation shall be 

signed by the probationer and given to him and his probation 

and parole officer who shall report on his progress under 

rules of the court. 

(3) The probation and parole officer shall regularly 

advise and consult with the probationer to encourage him to 

improve his condition and conduct, and inform him of 

restoration of his rights on successful completion of his 

sentence. 
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(4) The probation and parole officer may recomnend and 

a court may modify any condition of probation or suspension 

of sentence at any time. Notice shall be given to the 

probation and parole officer before any condition is 

modified and he shall be given an opportunity to present his 

ideas or recommendations on any modification. A copy of a 

modification of conditions shall be delivered to the 

probation and parole officer and the probationer. 

(5) The probation and parole officer shall keep 

records as the department or the court may require. 

Section 11. There is a new R.C.M. section numbered 

95-3306 that reads as follows: 

95-3306. Supervision on parole. (1) The department 

shall retain custody of all persons placed on parole and 

shall su·pervise the persons during their parole period in 

accord with the conditions set by the board. 

(2) The department shall assign personnel to assist 

persons eligible for parole in preparing a parole plan. 

Department personnel shall make a report of their efforts 

and findings to the board prior to its consideration of the 

case of the eligible person. 

(3) A copy of the conditions of his parole shall be 

signed by the parolee and given to him and to his probation 

and parole officer who shall report on his progress under 

the rules of the board. 
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(4) The probation and parole officer shall regularly 

advise and consult with the parolee, assist him in adjusting 

to community life, inform him of the restoration of his 

rights on successful completion of sentence. 

(5) The probation and parole officer shall keep such 

records as the board or department may require. All records 

shall be entered in the master file of the individual. 

Section l£• There is a new R.C.M. section numbered 

95-3307 that reads as follows: 

95-3307. Parole services. To assist parolees the 

department may, in addition to other services, provide the 

following: (1) employment counseling, job placement, and 

assistance in residential placement; 

{2) family and individual counsPling and treatment 

placement; 

(3) financial counseling; 

(4) vocational 

placement; and 

and educational 

(5) referral services to any other 

agencies. 

counseling and 

state or local 

The department may purchase necessary services for a 

parolee if they are otherwise unavailable and the parolee is 

unable to pay for them. It may assess all or part of the 

costs of such services to a parolee in accordance with his 

ability to pay for them. 
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Section 13. Section 95-3220, R.C.M. 1947, is 

renumbered 95-3308, and is amended to read as follows: 

"9S-iH!i9 95-330a. Return of parole violator. ill At 

any time during release on parole or conditional release the 

8eare department may issue a warrant for the arrest of the 

released prisoner for violations of any of the conditions of 

release, or a notice to appear to answer to a charge of 

violation. Such notice shall be served personally upon the 

prisoner. The warrant shall authorize all officers named 

therein to return such prisoner to the actual custody of the 

penal institution from which he was released, or to any 

other suitable detention facility designated by the eea~e 

department. Any probation and parole officer may arrest such 

prisoner without a warrant, or may deputize any other 

officer with power to arrest to do so by giving him a 

written statement setting forth that the prisoner has, in 

the judgment of said probation and parole officer, violated 

the conditions of his release. Such written statement 

delivered 

official 

with the prisoner by the arresting officer to the 

in charge of the institution from which the 

prisoner was released or other place of detention, shall be 

sufficient warrant for the detention of the parolee or 

conditional releasee. 

after making an arrest, 

authorities a similar 

The probation 

shall present 

stat;ement of 
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violation. Pending hearing, as hereinafter provided, upon 

any charge of violation, the prisoner may, if circumstances 

warrant, be incarcerated in such institution. 

~ After the arrest of said prisoner, a hearing shall 

be held within a reasonable time, unless such hearing is 

waived by the parolee, to determine whether there is 

probable cause or reasonable grounds to believe that the 

arrested parolee has committed acts which would constitute a 

violation of parole conditions. An independent officer, who 

need not be a judicial officer, must preside over this 

hearing. This hearing must be conducted at or reasonably 

near the place of the alleged parole violation or arrest and 

as promptly as convenient after arrest. The parolee must be 

given notice of this hearing and must be allowed to appear 

and speak in his own behalf and introduce relevant 

information to the hearings officer. 

J1l The hearings officer shall make a summary of what 

transpires at the hearing in terms of the responses of the 

parolee and the substance of the documents or evidence given 

in support of parole revocation and of the parolee's 

position. Based on the information given to him, the 

hearings officer must determine whether there is probable 

cause to hold the parolee for the final decision of the 

board of pardons as specified in section 95-3217. 

If the hearings officer determines that there is 
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probable cause to believe that the prisoner has violated a . 
condition of his parole, the probation and parole officer 

shall immediately notify the board and shall submit in 

writing a report showing in what manner the prisoner has 

violated the conditions of release and this report shall be 

accompanied by the findings of the hearings officer. 

Thereupon, the board shall cause the prisoner to be promptly 

brought before it for a hearing on the violation charged, 

under such rules and regulations as the board may adopt. If 

the violation is established, the board may continue or 

revoke the parole or conditional release, or enter such 

other order as it may see fit. 

Jil A prisoner for whose return a warrant has been 

issued ~~--ehe--eeara shall, after the issuance of such 

warrant, "if it is found that the warrant cannot be served, 

be deemed a fugitive or to have fled from justice. If it 

shall appear that he has violated the provisions of his 

release, whether the time from the issuing of such warrant 

to the date of his arrest, or any part of it, shall be 

counted as time served under the sentence, shall be 

determined by the board.~ 

Section 14. There is a new R.C.M. section numbered 

95-3309 that reads as follows: 

95-3309. Cases of juveniles excluded. The provisions 

of this chapter shall not apply to probation in the juvenile 
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1 court or to parole from state institutions for juveniles. 

2 Section 1~. Section 95-3213, R.C.M. 1947, is 

3 renumbered 95-3305. 

4 SECTION 16, THE PROVISIONS OF SECTIONS 82A-ll6 THROUGH 

5 82A-122 ARE APPLICABLE TO THIS ACT, 

6 Section ll· Sections 95-3207, 95-3211, 95-3212, and 

7 95-3219, R.C.M. 1947, are repealed. 

-End-
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