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THE LEGISLATURE OF 

Section 1. creation of office of patients' attorney 

allocation. {1) There is created the office of patients' 

attorney. The office is allocated to the department of 

institutions for administrative purposes only as prescribed 

in section 82A-108. 

{2) A committee composed of the governor, speaker of 

the house, president of the senate, majority and minority 

leader from the house and senate, two (2) employees from 

state mental health institutions, and two 

representatives of families with relatives who 

institutionalized, shall appoint the patients' attorney 

(2) 

are 

for 

a term of two (2) years. A vacancy shall be filled in the 

same manner as the original appointment. 

(3) The patients' attorney shall: 

(a) be an attorney licensed to practice law in the 

24 state of Montana: and 

25 (b) devote full time to his duties as patients• 
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LC 0993 

attorney and not engage in the private practice of law. 

(4) The salary for the patients' attorney shall be set 

by the legislature. 

Section 2. Powers and duties of patients' attorney. 

(l) The patients' attorney shall: 

(a) counsel patients at the state of Montana's mental 

health care institutions concerning their human and civil 

rightsl 

(b) bring any action that he considers appropriate to 

safeguard the patients' human or civil rights against any 

person or agency; 

(c) have complete and free access to patients in 

Montana's mental health care institutions at all times: and 

(d) be the attorney for any patient in any of 

Montana's mental health care institutions. 

Section 3. Operating expenses. The patients• attorney 

may employ such employees as may be required to carry out 

his duties under this act. All 

patients• attorney, included but not 

expenditures of the 

limited to salaries, 

traveling expenses, office rent, office equipment and 

supplies, shall be paid out of the appropriations to the 

office the legislature may appropriate. 

-End-
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HOUSE 3ILL NO. 640 

INTRODliCED BY MURPHY, LESTER, KANDUCH, LYNCH, KELJ,Y, 

O'CONNELL, hUENNEKENS, MENAliAN, QUILICI, SOUTH, TRAVIS, 

TEAGUE, MCFADDEN, VINCENT, DUSSAULT, HARPER, TROPILA, 

HCKl'r'l'RICK, KIMaLE, MULAR, JAMES MOORE 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE OFFICE OF 

PATIENTS' ATTORNEY FOR MONTANl\' S MENTAL HEl'.LTli CARE 

PATIENTS." 

BE IT ENACTED 3'1 'l'HE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Creation of office of patients' attorney 

allocation. (1) There is created the office of patients' 

attorney. The office is allocated to the department of 

institutions for administrative purposes only as prescribed 

in section 82A-108. HOWEVER, THE OFFICE MAY HIRE ITS OWN 

PERSONNEL, AND SECTION 82A-108(2)(D) DOES NOT APPLY. 

(2) A committee composed of tne governor, speaker of 

the house, president of the senate, majority and minority 

leader from the house and senate, ~wo--t~t--em~ioyee~--~~om 

~~a~e----me~~ai----heai~h----~a~~~~~~~oft~T---e~e---~wo---t%t 

~e~~e~eft~a~~ve~--o~--£em~i~e~---w~~h---~eia~~¥e~---whe---a~e 

~ft~~~~~~~e~ai~zee7 shall appoint the patients' attorney for 

a term of two (2) years. A vacancy shall be filled in the 

same manner as the original appointment. 
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(3) The patients' attorney shall: 

(a) be an attorney licensed to practice law in the 

state of Montana; and 

(b) devote full time to his duties as patients' 

attorney and not engage in the private practice of law. 

(4) The salary foil" the patier.ts' attorney shall be set 

by the legislature. 

Section 2. Powers and duties of patientF' attorney. 

tit The patients' attorney shall: 

(a) counsel patients at the state of Montana's mental 

health care institutions concerning their human and civil 

rights; 

(b) bring any a~tion that he considers appropriate to 

safeguard the patients' human or civil rights against any 

person or agency; 

(c) have complete and free access to patients in 

Montana's mental health care institutions at all times; and 

(d) be the attorney for any patient in any of 

Montana's mental health care institutions, UNLESS THE 

PATIENT SELECTS ANOTHER ATTORNEY. 

Section 3. Operating expenses. The patients' attorney 

may employ such employees as may be required to carry out 

his duties under this act. All expenditures of the 

patients' attorney, included but not limited tc salaries, 

traveling expenses, office rent, office equipnent and 

-2- l-IB 640 
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1 J·Wff'H~.'il, s):l~lJ. !;>~ p•id out of the apprQp~iations to the 

2 Qfti~~ w~e legislat¥re m~y appropriate. 

-End,-
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HOUSE 3ILL NO. 640 

INTRODUCED BY MURPHY, LESTER, KANDUCH, LYNCH, KELLY, 

O'CONNELL, HUENNEKENS, I>lENAHAN, QUILICI, SOUTH, TRAVIS, 

TEAGUE, MCFADDEN, VINCENT, DUSSAULT, HARPE.~, TROPILA, 

~ICKITTRICK, KIM3LE, MULAR, JAMES MOORE 

A 3ILL FOR AN ACT ENTITLED: 

PATIENTS' 

PATIENTS." 

ATTORNEY FOR 

"AN ACT CREATING THE OFFICE OF 

MONTANA 1 S MENTAL HEALTH CARE 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Creation of office of patients' attorney 

allocation. (1) There is created the office of patients' 

attorney. The office is allocated to the department of 

institutions for administrative purposes only as prescribed 

in section 82A-108. HOWEvtR, THE OFFICE MAY HIRE ITS OWN 

PERSONNEL., AND SECTION 82A-l08 (2) (D) DOES NOT APPLY. 

(2) A committee composed of the governor, speaker of 

the house, president of the senate, majority and minority 

leader from the house and senate, ewe--~~t--emp~e~ee~--~rem 

see~e----meft~e~----hee~~b----~ftse~e~~~eftsT---efta---ewe---t~t 

rep~esefteee~¥es--e~--~em~~~es---w~eh---rele~~¥es---whe---a~e 

~ftse~e~eiefte~~~ea7 shall appoint the patients' attorney for 

a term of two (2) years. A vacancy shall be filled in the 

sam~ manner as ti1e original appointment. 
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(3) The patients' attorney shall: 

(a) be an attorney licensed to practice law in the 

state of Montana; and 

(b) devote full time to his duties as patients' 

attorney and not engage in the private practice of law. 

(4) The salary for the patients' attorney shall be set 

by the legislature. 

Section 2. POwers and duties of patients' attorney. 

~~t The patients• attorney shall: 

(a) counsel patients at the state of Montana's mental 

health care institutions concerning their human and civil 

rights; 

(b} bring any action that he considers appropriate to 

safeguard the patients' human or civil rights against any 

person or agency; 

(c) have complete and free access to patients in 

Montana's mental health care institutions at all times; and 

(d) be the attorney for any patient in any of 

Montana's mental health care institutions, UNLESS THE 

PATIENT SELECTS 1\NOTHER ATTORNEY. 

Section 3. Operating expenses. The patients' attorney 

may employ such employees as may be required to carry out 

his duties under this act. All expenditures of the 

patients• attorney, included but not limited to salaries, 

traveling expenses, office rent, office equipment and 

-2- HB 640 
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