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BE IT ENACTED BY THE LEGISLATURE OF n1E STATE OF MONTANA: 

Section 1. Section 95-2217, R,C,M. 1947, is amended to 

read as follows: 

"95-2217. Prisoner furlough program purpose and 

intent. The purpose and intent of this act is to establish a 

·program for the rehabilitation, education, and betterment of 

selected prisoners confined in the state prison; to increase 

their res~onsibility to society; to make it possible tnat 

~~ey may, while serving their se~tences, work gainfully to 

supJort their dependents in whole or in part; and providing 

for a ~ minimum hourly wage required by law e~--efte--afta 

49fi9&--~~iT49t--d&iiars-aft-he~ to be paid to said convicts 

while so employed; continue their education or training; and 

at the same time fulfill the obligations of the sentence of 
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imprisonment imposed; placing the establishment, regulation, 

guidance, and control of such program under the direction of 

the wareeft--e~--~he-s~a~e-~r~sen department of institutions 

with the advice and consent of the e~~e--heara--e~--pard&ns 

furlough committee created in section 4 of this act which 

program shall operate by supplementing and not replacing 

established penal procedures now or hereafter established by 

law and shall serve to extend the limits of confinement for 

treatment as well as jurisdictional purposes. This act is 

to be liberally construed to effect the over-all objectives 

set forth above.w 

Section 2. Section 95-2218, R.C.M. 1947, is amended to 

read as follows: 

"95-2218. Definitions. Unless the context requires 

otherwise, in this act: 

(1) "Beare Department" means the e~~--beara--e~ 

paraens department of institutions provided for in section 

a:A-994 82A-B01; 

{2) "State prison" means the Montana state prison at 

Deer Lodge and any adult correctional facility under the 

direction of the department; 

{3) "Prisoner" means a person sentenced by a district 

court to a term of confinement in the state prison; 

{4) "Sher~~f Supervising agency" means any ee~n~y 

e"er~f~--~ftei~e~"~--aii--eep~~~ee--er--e~her-~ersens-wer~~"~ 
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~r-h~s-a~ree~ieft--er--~~~aftee federal, state, county, 

local or private agency, Indian tribe and reservation, or 

any person, group, association or organization approved by 

the department to undertake the supervision of prisoners 

participating in the furlouqh program; 

( 5) 

(6) 

•Jail• means any county jail; 

•wareea Furlough committee• means the 

e~~er~ft~e~e~-ei-~fte-e~a~e-~r~sea-ap~e~ft~ea-h~-~he-hea~-er 

~fts~~~~~ieftsr committee established in section 4 of this 

act; 

(7) "Applicant• means any prisoner who has signed an 

application to participate in the prisoner furlough 

program." 

Section 3. Section 95-2219, R.C.M. 1947, is amended to 

read as follows: 

"95-2219. wa~ea Department to establish program and 

rules ---~r~.~~~ee-~raft~ee-pr~eeftere. The wa~ea department 

is authorized and directed to establish a furlough program 

and rules to implement and control the same, in accordance 

with the provisions of Title 82, chapter 42, R.C.M. 1947. A 

~r~eefter--sefteeaeee--~--~he-e~a~e-pr~eeft-m&~-ee-~raft~ea-~he 

~r~.~~~e-ei Rules shall include provisions for: 

(1) Working at paid employment for a rate of pay not 

· less than eae--a~--+~f:~&-~~:r+~t-ae~~ars-aft-he~r-er the 

minimum hourly wage as required by law; 
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(3) Ap~roval of supervising agency; and 

or 
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training 

(4) Review of determinations in furlough application.• 

Section 4. There is a new R,C.M. section numbered 

95-2219.1 that reads as follows: 

95-2219.1. Creation of furlough committee 

composition. There is created a prisoner furlough committee 

at the state prison. It shall be composed of the following 

staff members of the prison: 

(1) The warden or his designated representative; 

(2) Employment counselor; 

(3) Applicant's social case worker; 

(4) Psychologist (or psychiatrist); 

(5) Member chosen by the applicant. 

Each member shall have an equal vote in all 

proceedings. The furlough committee shall meet on a regular 

monthly schedule which shall be adopted, printed and 

circulated throughout the prison. Each inmate of the prison 

shall be notified of any variation in the schedule at least 

one week in advance of the rescheduled meeting. 

Section 5. Section 95-2220, R.C,M. 1947, is amended to 

read as follows: 

"95-2220. Application for participation in furlough 

program. Any prisoner confined in the state prison may make 
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application to participate in the furlough program aeeere~~ 

ee-~~~es-aae~eee-ey-e~-wareeR-w~h-efte-~~ee--aft&--eeRsefte 

e~--ehe-eeare after having served at least one-half (1/2) of 

the time required to be considered for parole.ft 

Section 6. Section 95-2221, R.C.M. 1947, is amended to 

read as follows: 

"95-2221. Consideration of application ~li:~~&~']Jft 

~~aR------eeftsefte--e~-efter~~~-fteeesea~r duties of committee. 

(1) At the monthly meeting of the furlough committee 

following the signing of any prisoner's application, ~he 

beare the committee shall approve or deny the application of 

ehe ~ prisoner after careful study of ehe--p~~eeft~Ls 

eeRs~ee7--aee~eH«e--aft&--eeft&Y~r-~R-ehe-~~~eeR-~R-wh~eh-ehe 

pr~eefte~-~e--eeft~~ftee his furlough plans, his criminal 

history, and all other pertinent case material. The 

following rules shall be observed when the committee meets 

to consider any application: 

(a) every applicant shall be allowed to call two (2) 

witnesses from outside the institution to testify as to his 

general attitude, participation in self-help activities, or 

his character or job references, 

(b) every applicant shall be allowed one summary 

dismissal of any committee member for reason of personality 

conflict, in which event an appropriate ana mutually 

agreeable substitute shall be made; 
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(c) every applicant shall remain present during the 

discussion of his application by the committee and be given 

an oral decision on his application before the adjournment 

of the committee. Nothing contained herein shall be 

construed to allow an executive session of the committee to 

be held in the absence of the applicant; 

(d) every applicant shall be viewed singly, and shall 

be recognized as an individual, with individual problems, 

and individual capabilities; the decision of the committee 

shall take into account the potential of the individual and 

shall determine the course which is most likely to provide 

optimum benefit to both society and the individuall 

(e) each applicant shall be allowed to discuss any 

specific problem areas with any member of the furlough 

committee; 

(f) a secretary shall be in attendance at each meeting 

to record the entire proceedj.pgs_L_ including the 

determination of the committee, and the record shall be sent 

to each person participating in the meeting within ten (10) 

days following the meeting and the original copy shall be 

filed with the department. 

(2} If the application is approved, the wareeft 

department shall, aeepe--a--i~~:r~h-p~aR-~er-ehe-pr~eeRer 

within the shortest possible period of time, locate an 

agency capable of supervising the prisoner applicant. The 
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supervising agency, the department, and the prisoner 

applicant shall enter into a written agreement setting out 

the conditions and purposes of the furlough and specifying 

the responsibility assumed by each of the parties. The 

agreement shall be executed, signed by the parties before a 

notary public, in triplicate, with one copy each to be filed 

with the committee and the department and one copy to be 

retained by the applicant. Upon the signing of the 

agreement, the prisoner will be released to the supervising 

agency, which shall constitute an extension of the limits of 

confinement. 

(3) Ne-~r~ee&er-eha~~-ee-~e~eaeee-w~~he~e-~he--wr~e~en 

eeneen~--e~-~he-ehe~i~~-e~-~he-ee~ney-~eee~vin~-~he-p~ieene~ 

If the application is denied the prisoner may reapply after 

six (6) months time. After an applicant has been denied 

three (3) times he may appeal to the department for a 

hearing by the board of pardons.• 

Section 7. Section 95-2222, R.C.M. 1947, is amended to 

read as follows: 

•95-2222. Disposition of prisoner's earnings -- trust 

fund -- schooling costs. (1) A prisoner employed in the 

community under a work furlough plan shall e~reneer-~e-ehe 

eheri~~-ftie-~~a~-earnin~e-~eee-payre~~-eee~e~iene--re~irea 

~--~awr--~ft8-eherirr-eha~~-eee~~-rrem-e~h-earniB~e-iB-~he 

~~~~ft~-eraer-e~-prieriey enter into a written financial 
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agreement with the supervising agency and the department 

concerning the acquisition and disposition of his earnings. 

This financial agreement shall provide for the payment of: 

(a) A standard charge for a~~-prieenere-eeeerminee-ey 

~e-ee~ey-eemmieeieaere-ee-ee-~he-eeee--~--~ft8--ee~ey--er 

providing food, lodging and clothing for e~eh the prisoner 

if incurred and if applicable; 

(b) The actual and necessary travel and other expenses 

of e~eh the prisoner under furlough from actual confinement 

under the program; ana 

(c) S~h ~ amount ae-ehe-prieeBer-may-ee-ae~erminee 

by-~he--&ieerie~--i~e to pay for the support of his 

dependents, which 

dependents; and 

amount shall be paid to e~eh the 

(d) A-minima~ An allowance for personal items~ 

other expenses or disbursements agreed upon by the prisoner 

and the supervising agency. 

(2) Unless the financial agreement specifically 

provides for other disbursement of the money, Afty ~ 

balance remaining after e~eh deductions and payments shall 

be deposited to an interest-bearing account held in trust 

for ea~ the prisoner and shall be paid to him upon release. 

(3) If no other sources of support are available, ~he 

aeeve ~ costs of a prisoner under furlough who is in 

training or school shall be the responsibility of the 
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state.• 

Section B. Section 95-2223, R.C.M. 1947, is amended to 

read as follows: 

•95-2223, Administrative rules -- co-operation by 

state agencies. (1) The waraeft department is authorized to 

make rules for the administration of the provision of this 

act wieh-~he-ae¥iee-aft«-eeftsefte-e~-~fte-aeare in accordance 

with Title 82, chapter 42, R.C.M. 1947. 

(2} All state, county and local agencies shall 

co-operate wi~ft-~he-wareeft-a~-sheri~~ in the administration 

of the furlough program.• 

Section 9. Section 95-2224, R.C.M. 1947, is amended to 

read as follows: 

•95-2224, Prisoner not agent, eap~ree or involuntary 

servant e~--wareeft--er-sfteri~~. No prisoner emp~eree in the 

community under the provisions of this act shall be deemed 

to be an agent, eMp~~eeT or involuntary servant of the 

wareeft-er-sheri~~ department or of the supervising agency 

while released from confinement pursuant to the terms of the 

furlough program. Abuse of this section shall be deemed 

official misconduct pursuant to 94-7-401, R.C.M. 1947.• 

Section 10. There is a new R.C.M. 

95-2226.1 that reads as follows: 

section numbered 

95-2226.1. Responsibility of department and 

supervising agency -- revocation of furlough -- escape. 
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The department shall be responsible for the activities of a 

prisoner participating in a furlough program under this act. 

The supervising agency shall be responsible for those 

activities of a furloughed prisoner for which it is 

responsible in the written furlough agreement. 

(2) If any prisoner released from actual prison 

confinement under the furlough program fails to comply with 

the rules and regulations of the furlough agreement, he 

shall be called by the department or by the supervising 

agency to appear before the department or supervising 

agency. If a conference is not sufficient to resolve the 

situation and if the prisoner continues in his 

noncompliance, the department shall file an affidavit in the 

district court of the county in which the violation took 

place charging the prisoner with a violation of the rules 

and regulations of the furlough agreement. The district 

court shall hold a hearing on the charge at which the 

prisoner is entitled to have counsel appointed to represent 

him. U?On determining that the prisoner has violated the 

rules and regulations of the furlough agreement, the court 

shall order the prisoner returned to prison. 

(3) If the department determines that a prisoner 

presents an immediate grave threat to the community in which 

he is furloughed, it may order the prisoner returned to 

prison before a hearing is held, but in this case a hearing 

-10-
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on the charges against the prisoner, as provided for in the 

above subsection, must be held in the district court no 

later than ten (10) days after the return of the prisoner to 

the state prison. 

{4) If a prisoner, while not disabled from working by 

temporary illness, is unemployed for a period of thirty {30) 

days, or more, after his availability for employment is 

reported in writing by the supervising agency to the 

department of labor and industry office serving the area in 

which the prisoner is furloughed and to the union to which 

the prisoner belongs, or if a prisoner has become so 

disabled as to be unemployable, or if a prisoner is on an 

educational furlough and has demonstrated for a period of 

six (6) weeks or more tl1at he is unable to benefit from 

schooling or training, then the prisoner, the department, or 

the supervising agency may request that a conference be held 

with the department, the prisoner, and a representative of 

the supervising agency to consider the problem of the 

prisoner's unemployment, disability, or inability to benefit 

from schooling or training. At this conference the prisoner 

may request that his supervision be transferred to another 

supervising agency, and a representative of the new agency 

may be at the conference. If the conference does not result 

in a resolution of the problem of the prisoner's 

unemployment, disability, or inability to benefit, the 
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department may file an affidavit in the district court of 

the county in which the prisoner is furloughed, stating that 

the prisoner is not benefiting from the furlough program and 

will not benefit from continued participation in the program 

and requesting a hearing to determine an alternate proposal. 

In this hearing the prisoner is entitled to have counsel 

appointed to represent h~. Upon determining that the 

prisoner is not benefiting from the furlough program and 

will not benefit from continued participation in the 

program, the court shall order the prisoner returned to the 

prison. 

(5) For the purpose of this act, the provisions 

relating to escape in section 94-7-306, R.C.M. 1947, shall 

apply, unless aggravating circumstances require a more 

severe penalty. 

Section 11. Section 82-4202, R.C.M. 1947, is amended 

to read as follows: 

"82-4202. Definitions. For purposes of this act: 

(1) "Agency• means any board, bureau, commission, 

department, authority or officer of the state government 

authorized by law to make rules and to determine contested 

cases, except that the provisions of this act shall not 

apply to the following: 

(a) the legislature and any branch, committee or 

officer thereof: 

-12-
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(b) the judicial branches and any committee or officer 

thereof; 

(c) the governor, except that an agency otherwise 

covered by this act shall not be exempt because the governor 

has been designated as a member thereof; 

(d) the state military establishment and agencies 

concerned with civil defense and recovery from hostile 

attack; 

(e) the state board of pardons, except that said board 

shall be subject to the requirements of section 3 [82-42031 

and 5 [82-4205] of this act and its rules shall be published 

in the Montana administrative code and register; 

(f) the supervision and administration of any penal, 

mental, medical or eleemosynary institution with regard to 

the admission, release, institutional supervision, custody, 

control, care or treatment of inmates, prisoners or 

patients, except as provided in sections 95-2219 and 

95-2223, R.C.M. 1947; 

(g) the administration and management of educational 

institutions; 

(h) the financing, construction and maintenance of 

£"Ublic works. 

(2) "Rule" means each agency regulation, standard or 

statement of general ap£"licabili ty 

interprets, or prescribes law or policy 
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organization, procedures, or practice requirements of an 

agency. The term includes the amendment or repeal of a prior 

rule, but does not include: 

(a) statements concerning only the internal management 

of an agency and not affecting private rights or procedures 

available to the public; 

(b) declaratory rulings issued pursuant to section 18 

[82-4218] of this act; 

(c)· intra-agency memoranda; 

(d) rules relating to the use of public works, 

facilities, streets and highways, when the substance of such 

rules is indicated to the public by means of signs or 

signals; 

(e) seasonal rules adopted annually relating to 

hunting, fishing and trapping when· there is a statutory 

requirement for the publication of such rules, and rules 

adopted annually relating to the seasonal recreational use 

of lands and waters owned or controlled by the state when 

the substance of such rules is indicated to the public by 

means of signs or signals; 

{f) rules relating to personnel standards, job 

classifications or salary ranges for agency employees; 

(g) uniform rules adopted pursuant to interstate 

compact, except that such rules shall be filed in accordance 

with section 10 [82-4210] of this act and shall be published 

-14-
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in the Montana administrative code and register. 

(3) •contested case• means any proceeding before an 

agency in which a determination of legal rights, duties or 

privileges of a party is required by la~ to be made after an 

opportunity for hearing. The term includes, but is not 

restricted to, rate making, price fixing and licensing. 

(4) "License• includes the whole or part of any agency 

permit, certificate, approval, registration, charter or 

other form of permission required by law, but does not 

include a license required solely for revenue purposes. 

(5) "Licensing• includes any agency process respecting 

the grant, denial, renewal, revocation, suspension, 

annulment, withdrawal, limitation or amendment of a license. 

(6) •party• means any person or agency named or 

admitted as a party, or properly seeking and entitled as of 

right to be admitted as a party1 but nothing herein shall be 

17 construed to prevent an agency from admitting any person or 

18 agency as a party for limited purposes. 

19 (7) "Person• means any individual, partnership, 

20 corporation, association, governmental subdivision or public 

21 organization of any character other than an agency.• 

22 Section 12. Section 95-2226, R.C.M. 1947, is repealed. 

-End-

-15-



.,. 

44t~ Legislature [!'3 0637/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 637 

Approved by Committee 
on Judiciary 

IN'i'RODUCE:D 3Y nOLMl.S, HUENNEKENS, MELOY, WOLFE, VINCENT, 

JACK MOORE, JOHNSOFI, HALVORSON, SHELDEN, GUNDERSON, 

DRISCOLL, KEH!>IIS, GUTHRIE, MCKITTRICK, BRADLEY, RASMUSSEN, 

MERCER, SLOAN', 3ARDANOUVE, DUSSAuLT, C.R. ANDERSON, 

FINLEY, LORY, KENDALL, ELLIS, RICli&~DS, LUEBECK, 

O'CONNELL, KIMaLE, TEAGUE 

A 3ILL FOR Ml ACT EllTI'rLED: wAN ACT TO AMEND THE PRISONER 

FL'RLOUG!: PROGRM\ PROVIDING FOR SUPERVISION OF PRISONERS 3Y 

PU3J.IC AND PRIVATE SUPERVISING AGENCIES, AND PLACING 

RESPONSI3ILITY FOR THE PROGRAM WITH TnE. DEPARTMENT OF 

INSTITUTIONS 3Y AMENDING SECTIONS 82-4202, 9 5-2217 THROUGH 

95-2224, R.C.M. 1947, AND REPEALING SECTION 95-2226, R.C.M. 

1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 95-2217, R.C.M. 1947, is amended to 

read as follows: 

"95-2217. Prisoner furlough program purpose and 

intent. The purpose and intent of this act is to establish a 

program for the rehabilitation, education, and betterment of 

selected ~risoners confined in the state prison; to increase 

their responsibility to society; to make it possible that 

they may, while serving their sentences, work gainfully to 
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support their dependents in whole or in part; and providing 

for e the minimum hourly wage required by law OR THE 

PREVAILING RATE OF PAY FOR PERSONS EMPLOYED IN SIMILAR 

OCCUPATIONS BY THE SAME EMPLOYER of-OBe-eftd--~ef*~~--i~*T~ 

~*ere--a~-~ to be paid to said convicts while so 

employed; continue their education or training; and at the 

same time fulfill the obligations of the sentence of 

imprisonme~~ imposed; placing the establishment, regulation, 

guidance, and control of such program under the direction of 

the we~een-e~-~~e-~~e~e-pr~ee~ department of institutions 

~~ft-~--eev~ee--afte-eefteen~-e£-~~~~~e-~e-e~-Pftrdefte 

~~e!9h eem.i~ee-e~ea~ed-~ft-eee~~~~-~~ftie--a~ wh*eft~ 

THE PRISONER program shall operate by supplementing and not 

replacing established penal procedures now or hereafter 

established by law and shall serve to extend the limits of 

confinement for treatment as well as jurisdictional 

purposes. This act is to be liberally construed to effect 

the over-all objectives set forth above.• 

Section 2. Section 95-2218, R.C.M. 1947, is amended to 

read as follows: 

•95-2218. Definitions. Unless the context requires 

otherwise, in this act: 

(1) •aea~d Department" means the ~~e~e--~d--e£ 

~ree~~ department of institutions provided for in section 

25 ~A-6~ 82A-801; 

-2- HB 637 
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(2} "BOARD" MEANS THE BOARD OF PARDONS PROVIDED FOR IN 

SECTION 82A-804. 

~i+ J1l "State prison" means the Montana state prison 

at Deer Lodge and any adult correctional facility under the 

direction of the department~ 

i3t J!l "Prisoner• means a person sentenced by a 

district court to a term of confinement in the state prison~ 

~4t J2l "Bke~*££ Supervising agency" means any eeaB~~ 

eAeri££-*fte~~a*ft~-a~~--ae~~*e~--er--e~e~-persefte--werk*ft~ 

~ee~-k*e--~ree~iee--e~-g~ieaaee federal, state, county, 

local or private agency, Indian tribe and reservation, or 

any person, group, association or organization approved by 

the department to undertake the supervision of prisoners 

participating in the furlough progr«mf 

i5+ J!l "Jail" means any county jail~ 

t~t--•wa~ft P~~~e~,k----e~i:ee• meaft•-----i:Ae 

supe~ifti:eftaefti:-e£-~e-si:~e-prieee-appeift~ed-ey-~e-eea~-e£ 

iftei:i~~i:*eeeT e~i:~ee--esi:ae~ieaee--ift--see~eB-+-e£-i:ftie 

e.ei:; 

(7} "Applicant" means any prisoner who has signed an 

aeplication to participate in the prisoner furlough 

program.• 

Section 3. Section 95-2219, R.C.M. 1947, is amended to 

read as follows: 

"95-2219. we.~eeft Department to establisi• program and 
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rules --~iri~~--~e.Mea-~ieetters. The wariea department 

is authorized and directed to establish a furlough program 

and rules to implement and control the same, in accordance 

with the provisions of Title 82, chapter 42, R.C.M. 1947. A 

~seeer--e~eaeee--i:e-~e-s~~e-~see-may-ee-~a~ee-~ 

pri~~e£ Rules shall include provisions for: 

(1} working at paid employment for a rate of pay not 

less than efte--efta--4~~~t9*T~~-e~*are-e.B-keer;-~ the 

minimum hourly wage as required by law OR THE PREVAILING 

RATE 0~ PAY FOR PERSONS EMPLOYED IN SIMILAR OCCUPATIONS BY 

THE SAME EMPLOYERf 

(2} Participating in an educational, TREATMENT, or 

training programL 

(3} Approval of supe!:'Vi.sing agency~ and 

(4) ~view of determinations in furlough applicatio,,." 

8ee~iee-4T--~~e-ie--a--ftew-RT€TMT--e~iee--ft~e~ 

~~~~-~-~eaee-ae-~~*eweT 

~5-i~~~T~T--€~~iee----e£----£~~~gft---e~~i:ee-----

eei"Pe~i:ieBT--~k~e-ie-~ea~ei-e.-~eee~-£~~~~~ft-eemmi~~ee 

e~-~fte-e~e~e-~i~eftT--~~-~fte~~-&e-eempe~ee-e£-~fte--£e±~ew~ft~ 

~i:e.££-~~e-e£-i:fte-pri~eftT 

~~t-~fte-we.~--~-ftie-~eeigfte.~ed-~epreeeai:e~~•e; 

-t~+--B~eM-ee-t~ei~-r 

-t~t--A~ieefti:~~-eeeie~-eaee-w~ke~; 

-t~t--Pe~e~~e~~e~--te~~yekia~ri~~t1 
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t-st- Memeer e!leeet'l-~-~appi~ft 

~ft---meMber---efta22---fta9e---aB-~~2--~e--ift--~2 

preeeee~~--~e-~~ee~~e~~ee-eM22-me~-eB-e-re~eier 

-~y-ee~e--wftiel\--eft422--l!le--ae~ed'F~!JI!!-iMed--ftd 

eiree2a~~Mie~-~ft1!-t~r~~--'13eeit--iftl'lle.~e-eoi~fte-~-i

MIIri2--De-~~-ie2-eoi-tlfty-~-t.-ieB--ift--t.fte-~e2e-a-+.-2eae~ 

ett.e-weeft-<Hl-a.-aee-e£--+.ft1!-~eiieddeS-me~-i~-r 

Section !• Section 95-2220, R.C.M, 1947, is amended to 

read as follows; 

•95-2220. Application for participation in furlough 

program. Any prisoner' confined in the state prison may make 

application to participate in the furlough program eeeera~ 

te-ntiee-~e«~~wartlett-ri~ft-tfte-ed.'lt'iee--aftd--eeBtle!\t 

eoi~'lle-eeer« a~~er-N!.'It'i!lfj-s~-at least BY THE TIME THE 

INMATE HAS SERVED one-half (1/2) of the time required to be 

considered for parole.• 

~-i--~--eeet-i~~~~27-~T£-r~-2~~~7--is-ameft~--+.e 

~~.rM2ewe~ 

~5-Z~2~--eett.siaere~-ieft--eoi--appiiea~-ieft------~~~ft 

~aft------eeftS~--~-sfte~-i~£-fteeee1!ery e.~~ee-eoi-~~eeT 

t2t ~-~~--meft~2y--meeeift,--e£--~--~~2~,ft--eemmi~~ee 

£M~"!i-~fte--s-i~-iPI!J=-e~--x-prieeP~~'S-appHeet-ieft7 flte 

~e. -tfte-eellllll'i~ee tsfta22-a~e¥e-M"-aefl%~fte-a~-iee~ieft~ 

~'lle ~ ~-er-a£~er--e~d--st~y--e£--tfte--priseP~er~ 

eeftd.~e-+.7--a-t.t-it~-aft«--befta¥'ier--ift-tfte-priseft-ift-¥fti~~ 
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~M2ewi!lfJ-rMee-sM-i2-De-e:Mter'W'eli-'lf'heft-~fte--~~ee--l'l!eet'\!l 

~'S'ieer-aftX=enUea-t.-ieft't 

~at-~x--am!eaft~-s~-De-e2~--e&-ee22-twe-~ 

ri~ee-ften~e-iae-tfte-iftl!luft~-iett.--e&-~ee-t.-H'r---ee--Me 

~-i--etufte.erJ!!Ir-t.-ie-ipa;:-iet~-ift~~-ftei.p=eet-i'ri~-iee'T'er 

h-is eha-~-~er~--~ 

t~--e¥erX am!eaft~--eMH--IIIe--~2eweli--eBe--~y 

e.~ri-e£-am=eemtri.~~ee-!lle!M:ter-~reeeeft-M-peH~:ity 

eeft'f~-i--wMeit--eote!'lt--eft-t!lf!!t!l!ep!'it!lte--eml---~eH.,. 

!!Eee!Hrioe-ees~-itete-sN!.ii-llle-med.eT 

~tl'iet~-ef-ft-i'S-etppiiee-t.ieB-hy-~eellllri<t-eee-tltld-be--!!"f'eft 

-erei-~-ieft-et~-ft-is-eppioieat-ieft-~~~~ 

~fte--eetl'lritteeT----Metfti!lfJ--eeBtllifted.--fterei!l--~ft!l2i--fte 

«m~ed.-~e-di:ew---ezeeft-ifl!-eeti'Sieft-eoi-~~ttee-t~ 

ee-+te:lti--ift-tfte-e.iM!eftee-eoi-~fte-eppiieeft~~ 

tet--eYery-a~-ie-~-sftaii-ee-newea-eoiftsir7-a!le--ehai2 

be--reeev!-i~eli--e~--eft-iftd.-i¥'id.~ei7-w-itft--i~~~2-?!eeiemtsT 

IHid--iftli-i'riaeM-ee~ii~iee~-tfte-aeeis-ieB-e-f--~fte--ee!lllft'i~ 

emii-~e--iftte-aeee1!M-tfte-pe:!:~a2-M-~-iftlioi'rid'l:l!t'i-eftd 

sfte.-ii-~ermifte-~e-e~ree-wftoieft--ie-mee-+.-i-i~~r--te--P!e'riae 

~-~~-~e-~ft-seeie~x-e!\S-~e--ifta-in:Seri-r 

iet--eeeft--appioieeftt--efte±i--~i2ewea--te-a-i~~--x 
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s~ei~ie-pre~~em-areae--wieh--aay--mem8e~-~-~he--~~rie~~ft 

el!lll!lllti:~~ee.,. 

~~t--a-eeere~ary-eha~~-~e-ia-a~~eaeaaee-a~-eaeh-mee~in~ 

~e----reeera---ehe---en~ire---~reeeeeia~e,---ine~~eia~---~e 

ee~erm*na~iea-$i-~e-ee~~~ee,-aaa-ehe-reeera-eha~i-~e-een~ 

~e-eaeh-~ereen-pa~ieipa~in~-in~~e-mee~in~-wi~ia-~ea--~~et 

aaye--~&i~ew*ft~--~ke--mee~in~-aaa-ehe-eri~ina~-eepy-skasi-~e 

~i~ea-wi~-~e-aeperemea~T 

~it--~~--ehe--appiiea~i~-ie--appre.ea,---ehe---waraen 

eapa~~ eea~~.--aa~--a--~arioa~e-~aa-~er-ehe-prisener 

wi~in-~ek~e~--peesieie--eeriee--e~--~imey--~e--aa 

-,eaer--eapal?!e=-M-sl1perrisi~-~prieeaer-epe¥eaab--'Rile 

sl!.pe~iein,--~z--~e--eeper~~~,--aaa---~--~seaer 

aeptieeB~--ehasi--eft~er-in~e-~~eeR-a1reeaeae-~~ft1-oa~ 

eke-eeaai~ieae-afti-p!!pe&ee-M-~-~,.r~el1,S--en4--epeei~%ift' 

~e--reepea&i~r--eeel!.Mea--Dt--eaek--M-.Se-P!!'iesT--~e 

~reemen~-eha~s-~e-eMeel1~at-ei,fte8-!y-~-p!!eiee-Daiere--a 

ne~a;x-~iez-ia-~~p!ie~ez-wi~-eae-eepr=eae~~o-~e-~iiea 

wi~--~--eemmi~~ee--aa&--~e-eepa~a~-aaa-eae-eopr-~e-~e 

re~ainea-~r~-ehe--app~ieaa~T----S!Oft--ehe--ei,aia,--e~---ehe 

a'reemea~z--~he-p~eener-wi~~-~e-re~eesee-~e-~ee-sl!.perrieia' 

a1eaeyr whiee-sha~s-eens~i~,.~e-aa-eK~eaeiea-e~-~ke-simi~e-e~ 

eea~iaellleft~T 

~~t--Ne-priseae~-ekess-~e-~eieeeee-wi~kel1e-~e--wrieeea 

eenseae--e~-eke-eheri~~-e~-~e-eel!.ftey-~eeeiYia~-~e-~~iseae~ 
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~~-~e-appsieaeiea-is-eenieG-~e-prieeaer-!!1-reeppiy--a~~er 

eiK--~6t--mea~he--~imeT---A•eer-aa-a!!!ieaa~-eas~eea-eeniea 

~ree-~~t-eimee-he--ma:--eppeai--~e--~e--aepe~men~--~er--a 

kearia,-by-ehe-eearrl-M-pa~aeasT~ 

SECTION 5. SECTION 95-2221, R.C.M. 1947, IS AMENDED TO 

READ AS FOLLOWS: 

•95-2221. consideration of application--furlough 

plan--notification or consent of sheriff neces_sary--duties 

of board. (1) 'Rhe At the meeting of. the board following the 

signing. of any prisoner's application the board shall 

approve or deny the application of ~e ~ prisoner after 

careful study of the prisoner's eea~ee,--~~e~e--aaa 

~ekaYier--i~-~e--prisen-ift-Wkieh-efte-prisener-%s-ee~ineat 

hie furlough plans, criminal history, and all other 

pertinent case material. The following rules shall be 

observed when the board meets to consider an application: 

(a) each applicant may call two (2) witnesses from 

outside the institution to testify as to the applicant's 

general attitude, participation in self-help activities, or 

his character or job references: 

(b) each applicant shall remain present during the 

discussion of his application by the board and be given an 

oral decision on his application before the adjournment of 

the board as well as a written decision including a thorough 

statement of reasons for the decision: 
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(c) each applicant shall be viewed singly, and shall 

be recognized as an individual; 

(d) each applicant shall be allowed to discuss any 

specific problem areas with any member of the board. 

(2) If the application is approved, the 'wa~eft--sha~~ 

e~epe---e--f~~~&a~--p~aft--fe~--~he--p~sefte~--wh~eh--she~~ 

eefts~~~~~e--aft--eK~efts~eft--ef--~e--i~mi~s--e£--eeftf~ftemeft~~ 

department shall: within the shortest possible time, locate 

an agency capable of supervising the applicant. 

(3) Ne--p~~sefte~-she~~-be-re~ease~~w~~ft&a~-~e-w~~~~eft 

eeftseft~-e£-~he-she~£f:e£-~ke-ee~~y-reeei¥ift~-~he-pr*sefter~ 

The supervising agency, the department, and the applicant 

shall enter into a written agreement setting out the 

conditions and purposes of the furlough and specifying the 

responsibility assumed by each of the parties. The 

agreement shall be executed, signed by the parties before a 

notary public, in triplicate, with one copy to be filed with 

the supervising agency and the department and one copy to be 

retained by the applicant. 

(4) Upon the signing of the agreement, the prisoner 

shall be released to the supervising agency. 

(5) Final authority in all matters pertaining to 

prisoner furloughs is in the department. 

(6) When an inmate is to reside in the county jail, 

the consent of the sheriff in the receiving county is 
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necessary. However, when the inmate is to reside in a 

community corrections center or some other supervised 

setting the sheriff of the receiving county shall be 

notified. 

(7) If the application is denied the prisoner may 

reapply after six (6) months time. After an applicant has 

been denied three (3) times he may appeal to the department 

for a hearing~" 

section !• section 95-2222, R.C.M. 1947, is amended. to 

read as follows: 

"95-2222. Disposition of prisoner's earnings trust 

fund schooling costs. (1) A prisoner employed in the 

community under a war~ furlough plan shall ~~~er-~e--~fte 

eher~£i--fti~-~~eerft~ft9s-~e~~-peyr~~-8ee~~eft~-req~red 

by-~a~~~~her~££-ehe~~-~~~-£~~~e~~ft~--ift--~ 

~~ft~--~der--e£-pr~~~ey enter into a written financial 

agreement with the supervising agency and the department 

=ncerning the ac:quisi tion and disposition of his earnings. 

This financial agreement shall provide for the payment of: 

(a) A standard charge for a~~-prisefter~-<!le~erlltiftee--by 

~--e~~--eemm~~s~eft~--~e--~~e-~~-~e-~he-eeuft~y-e£ 

providing food, lodging and clothing for s~eh the prisoner 

if incurred and if applicable; 

(b) The actual and necessary travel and other expenses 

of s11eh the .prisoner under furlough from actual confinement 
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under the program; 'ISM 

(c) S11.ei!. !!! amount e1!!1-~i!.e-p!!isefter-l'llay-~-e.e~ermiftea 

ey-~:he-oii1!!1U~~-.;ee.fje to pay for the support of his 

dependents, which amount shall be paid to 

dependents ; and 

1!!111.eft the 

(d) 1!.-nift~ An allowance for personal items, and 

other e?q>enses or disbursements agreed U!;)on by the prisoner 

and the supervising agencz. 

(2) Unless the finanpial agreement specifically 

provides for other disbursement of the money, ltfty ~ 

balance remaining after 1!!1eeh deductions and payments shall 

be deposited to an interest-bearing account held in trust 

for said the prisoner and shall be paid to him upon release. 

( 3) If no other sources of support are available, 'l'i!:e 

abo¥e the costs of a prisoner under furlough who is in 

training or school shall be the responsibility of the 

state." 

Section 1· Section 95-2223, R.C.M. 1947, is amended to 

read as follows: 

"95-2223. Administrative rules co-operation by 

state agencies. (1) The werdet~ department is authorized to 

make rules for the administration of the provision of this 

act wi~il.--~e-ad~ee-aftd-eeft1!!1~-o£-~e-bes~ in accordance 

with Title 82, chapter 42, R.C.M. 1947. 

( 2) All state, county and local agencies shall 
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co-operate -~~e-werdeft-eftli-1!!1il.eri££ in the administration 

of the furlough program.• 

Section ~· Section 95-2224, R.C.H. 1947, is amended to 

read as follows: 

"95-2224. Prisoner not agent, ~oyee or involuntary 

servant e£-weroieft-er-1!!1il.erit£. NO prisoner ~eyee. in the 

community under the provisions of this act shall be deemed 

to be an agent, empieyeer or involuntary servant of the 

werdeft--er--~i££ department or of t.'le supervising agenct 

while released from confinement pursuant to the terms of the 

furlough program. Abuse of t;pis section shall be deemed 

official misconduct gursuant to 94-7-401, R.C.M. 1947." 

Section 2· There is a new R.C.M. section numbered 

95-2226.1 that reads as follows: 

95-2226.1. Responsibility of department and 

supervising agency CHANGE OR revocation of furlough --

escape. (1) The department shall be responsible for the 

activities of a prisoner participating in a furlough program 

under this act. THE DEPART!-!ENT MAY DELEGATE JURISDICTIONAL 

SUPERVISION OF WORK FURLOUGH PARTICIPANTS TO THE ADULT 

PAROLE AND PROBATION FIELD SERVICE. The supervising agency 

shall be responsible for those activities of a furloughed 

prisoner for which it is responsible in the written furlough 

agreement. 

(2) If any prisoner released from actual prison 
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confinement under the furlough program fails to comply with 

the rules and regulations of the furlough agreement, he 

snall be called by the department or by the supervising 

agency to appear before the department or supervising 

agency. If a conference is not sufficient to resolve the 

situation and if the 9risoner continues in his 

noncompliance, ~he-d~~~ft~-~~~~-~i~e-eft-a£~ida~~~-~ 

ei~~ee-e~~-~-~e-e~~y-ift--w~~eft--~he--~e~a~ien--~ek 

~aee--e~~ift~--~he--~i~efte~-wi~~-a-~~a~ieft-~-~fte-~~~~ 

aftd-~~~~a~ieft~-~-~~e--£~~~e~~--a~~eemeft~~---~e--di~~i~ 

~ THE BOARD shall, hold a hearing on the charge at which 

the prisoner is entitled to have counsel appointed to 

represent him. Upon determining that the prisoner has 

violated the rules and regulations of the furlough 

agreement, the ee~~~ BOARD shall order the prisoner returned 

to prison. 

( 3) If the department determines 

ADVISED BY THE SUPERVISING AGENCY OR THE 

AFTER HAVING BEEN 

~~ULT PAROLE AND 

PROBATION FIELD SERVICE, 

immediate grave threat to 

that a prisoner 

the community in 

presents 

which he 

an 

is 

furloughed, it may order the prisoner returned to prison 

before a hearing is held, but in this case a hearing on the 

charges against the prisoner, as provided for in the above 

subsection, must be he~d in the district court no later than 

~eft-+i~ THIRTY (30) days after the return of the prisoner 
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to the state prison. 

(4) IF, AFTER A REASONABLE TIME, A FURLOUGHED PRISONER 

DETERMINES THAT HIS FURLOUGH PLAN IS UNSATISFACTORY DUE TO 

PERSONALITY CONFLICT, A VIOLATION OF HIS RIGHTS BY HIS 

SUPERVISOR, OR A CHANGE OF INTEREST OR EMPLOYMENT STATUS, 

THE DEPARTMENT SHALL GRANT HIM A HEARING TO DETERMINE 

WHETHER OR NOT A NEW FURLOUGH PLAN SHOULD BE EXECUTED. 

+4r ill If a prisoner, while not disabled from working 

by temporary illness, is unemplayed for a period of thirty 

(30) days, or more, after his availability for employment is 

reported in writing by the supervising agency to the 

department of labor and industry office ser-.ring the area in 

which the prisoner is-furloughed and to the union to which 

the prisoner belongs, or if a prisoner has become so 

disabled as to be unemplayable, or if a prisoner is on an 

educational furlough and has demonstrated for a period of 

six (6) weeks or more that he is unable to benefit from 

schooling, TREATMENT, or training, then the prisoner, the 

department, or the supervising agency may request that a 

conference be held with the department, the prisoner, and a 

representative of the supervising agency to consider the 

problem of the prisoner's unemployment, disability, or 

inability to benefit from schooling or training. At this 

conference the prisoner may request that fti~ supervision be 

transferred to ano~her supervising 
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representative of the new agency may be at the conference. 

If the conference does not result in a resolution of the 

prob~em of the prisoner's unemployment, disability, or 

inability to benefit, the department may £-i-ie--e.ft-a£fie~ 

ift ti\e-ai~ft-e~~-e'f-~fl.e-ee~r--itt-wMeft-~e-~er-i~ 

.ferle~heeT-~~~~-~~~fl.~i~etter-ie-tt~ 8efteti~itt~-~ 

~M--£1!r-ie"'!J'h-~r--aft!--ri-ioi-ft~-~-i~-.frem-eett<Hft11elii 

par~ie*"at:iett--itt--~e-~~----e.-r~~~ifl~--a-~ 

REQUEST A HEARING BY THE BOARD OF PARDONS to determine an 

alternate proposal. In this hearing the prisoner is 

entitled to have counsel appointed to represent him. Upon 

determining that the prisoner is not benefiting from the 

furlough program and will not benefit from continued 

participation in the program, the ~ ~ shall order 

the prisoner returned to the prison. 

~~ ill For the purpose of this act, the provisions 

relating to escape in section 94-7-306, R.C.M. 1947, shall 

apply, unless aggravating circumstances require a more 

severe penalty. 

Sl!lftiett-oioi~--eee~iett-8i-4i~T-RT€TMT--i94~T--i~--ametteee 

~e-reae-ae-£e-i-i~~ 

~&i-4i~~--Be£-ifti~i-~~--~er-~~-e£-~fti~-~~ 

t-tt--•A~ey&--meatte--afty--heere7--8~ee~--eemmieeiettT 

~ett~~~~fl.eri~y-er-M£ieer--e-I--~fl.e--e~a~e--~e.erft~ 

a~+teri~-8y--iew-~e-make-ra-iee-atte-~e-e~ermitte-eett~ee~ 
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eaeeeT-~-~~-~e-~e~eiett~-e.f--~+tie--ae~--efl.a-i-i--tte~ 

~y-~~e-£&.1-iewi~~ 

tat--~fte--oi~ie-ia~ere--attd--atty--8re~efi.T-eemmi~~ee--er 

e££ieer-~ce£? 

~ht~fte-~ieifl-i-erattehee-etld-aftY-eemmi~~ee-er-e££ieer 

~'heree£-7-

tet-~e-~&Ye~erT--eKeepe--~ftl!l~--aft--a~etter--~+terwiee 

ee¥eree-8y-~hie-a~-e+ta-ioi-ft~-ee-eKem~~-8eea~ee-~+te-~&¥erfter 

ftl!le-~aee~ftl!t~ea-es-«-memher-~~ee£? 

tet-~fte--~~~e-~iii~~--es~eeiiaftMett~--l!lftd--a~efteiee 

eefteerttee-wi~fl.-ei¥i-i--de.fett~--afte--ree&Yery--£rem--hee<H-ie 

a~~~ 

t~-~fte-~e-beere-e-I-~raetteT-eKeepe-~a~-eaid-Deare 

~i-he-~~l!lft-~e-~fte-r~iremett~e-e-I-eee~ieft-~-i8i-4i&3i 

e~-5-f&i-4i&§t-e£~ftie-ae~-ette.-i~-raies-eftl!l-ii-he-~efted 

ift-<t:fte-MeM!.aftll-adllliltieot:r«~i--eeee-eflli-r~-ie~~ 

~£t--~~r~e~ett~-edmittie~l!l~iee-e£--etty--~tla-iT 

m~eiT--me«iea-i--er-eleemeeyttl!lrY--ift~~~ee-wi~ft-~~are-~ 

~-eam~~~-ieft7-re-ieaseT--ifte~i~~ieea-i-~~~aiettT--~~edy7 

eeft-t:rei~--eare---e~--~~~--e£--iftma~eeT--pri~etter~--er 

~ieft~ST--eK~--ee--pre¥i~ee--itt--~ee<Heee--~-~ii9---atta 

95-iii~T-R~€TMT-i~4~~ 

~t-~fl.e--admiflieera~iett--l!lfta-m«fta~emett~-e£-eeaee~ieftl!l~ 

~tt~i~~iefte? 

t~--~he-£-ittafteitt~T--eefte~a~iett--atte--meift~ettaftee--~ 
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~~~e-we~k~~ 

~~t--LR~eA--meaft8--eeeft-e~efte~-~~~e~i~T-~~eftderd-~ 

~~~eft~--~---~eftere~---e~~~~~±~y---~~e~---~~emeft~~T 

~ft~~~e~~T--er-~es~~be~--~ew--~-~~±ey-er-deeer±bes-~fte 

er~eft~~e~±eft7-~eeed~reeT-er--~ree~~ee--~~~~eft~s--~--eft 

~efteY~-~fte-~erm-~fte~~des-~fte-emeftdmeft~-er-repea~-~-e-~r~er 

r~~eT-~~-dee~-ft~-~fte~~de~ 

~et--~~e~emeft~s-eefteerftift~-eft~y-~e-~ft~erfte~-mefta~~ 

e~--aft-e~efte~-eftd-ft~-e~~ee~±ft~-~~¥e~e-r~~~~~-er-~eeed~ree 

e~~~e~e-~e-~fte-~:~eT 

tbt--dee~~e~er~-r~:~ft~s-~~s~ed-~rs~ft~-~e-~ee~~eft--~Q 

te~~~at-e~-~~e-a~T 

~et--~~e-e~efte~-memeraftdftT 

tat--r~~es---reie~~ft~--~e--~e--~ee--&f--~iie--werksT 

~ee~±~~~-s~~s-eftd-h~~ftWftY~T-W~eft-~~e-~~~eftee-~-~~eft 

~~iee-~~-~ftd~e~ed-~e--~fte--~~~e--er--meaft~--&f--s~~ft~--er 

s~~ftei~ 

+e+--~easeftai---~~iee---e~ed--eftft~~~y--re~e~~ft~--~e 

h~~±ft~T-~~~~ft~-eftd-~e~ift~--~eft--~~~e--i~--e--s~e~~~ery 

r~~~remeft~--~er--~fte--~iee~ieft--e~-s~h-~~~e~7-eftd-r~:es 

ade~ed-aftft~:~~-reie~ift~-~e-~fte-seesefte~--ree~ee~~eft~--~se 

e~--~eftd~--eftd--wa~er~-eWfted-e~-eeft~e:iea-ey-~~e-~~e~e-wheft 

~he-s~~ftee-&f-etteh-r~~es-~~-iftd~ee~ed-~e--~fte--r~~e--ey 

meafte-e~-s~~ft~-e~-~±~fte~~~ 

t~t--~~es---reie~±ft~---~e---pe~ftei--~ftderdsT--jee 
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e±eesi~iee~~eft~-er-~eie~-reft~es-~er-e~eftey-~~eyeesT 

t~t--~i£e~m--r~~ee--ede~ed--~r~~eft~--~e---~ft~er~~e~e 

~e~T-eKeep~-~~~-~~h-r~ies-~he~~-~e-£~ied-ift-eee~deftee 

wi~h-~~~eft-ie-te~-4~±et-e£-~h~~-ee~-aftd-sheii-ee-~~ie~ 

i~~~e-Meft~fta-edmiftis~e~i¥e-eede-aftd-~e~~~~er~ 

~~t--A€eft~~ed--ee~e•--meefts--eft~-~eeeed±ft~-ee£e~e-eft 

~eftey-~ft-~~eh-e-d~ermifte~ieft-e£-i~e~-ri~~~~T--d~~ie~--er 

~~Yii~ee-e~-e-ra~~y-is-r~~irea-e~-iew~e-ee-maae-e£~er-aft 

e~~~~i~~--£er--heerift~~--~he--~erm--ifte~eeT--btt~-~~-ft~ 

re~rie~ed-~7-re~e-mekift~T-~iee-~i~~~-eftd-iieefteift~~ 

t4t--a~~eA-iftei~aee-~fte-whe~e-er-par~-e£-afty-a~eft~ 

~i~;--e~~i£~ea~~--e~e¥e~7--r~is~e~ieftT--eft8r~~--er 

~her--£erm--e£--~~mi~sieft--r~~ed--~--~eWT-~-dees-ft~ 

~eittde-a-±~e&ftse-r~uired-seieiy-~er-r~eftue-~~peses7 

t5t--Lb~eefts~ft~•-iftei~es-afty-e~eftey-~eeeee-~pee~~ft~ 

~be--~reft~7---d&ft~a~T---reftewa~T---~e¥ee~~eft7---euepeftsieft7 

ftftft~eft~7-w~ftd~awe~T-i~~~e~~eft-e~-ameftdmeft~-~-e-~~eeftee7 

~~t--•Pe~~y•--meefte--ftfty--~~eeft--er--e~efte~--ftemed--~ 

edmi~~ed-ee-e-rer~~T-er-~~e~i~-~eekift~-aftd-eft~~~ied-ae--e~ 

~i~~-~e-be-e~~~ed-ae-a-~r~~,-~~-ft~~ft~-ftere±ft-~hai~-ee 

eefte~r~ed--~e-~e¥eft~-aft-a~eftey-£rem-adm±~~±ft~-afty-~ereeft-e~ 

a~ey-ae-a-~y-£er-:~~ed-~~peeee~ 

tTr--&P~see•--meeft~---aft~---±ftdi~id~i7~--~~er~h~~T 

e~~~a~~eft;-a5eee~e~ieft7-~e~e~emeft~e~-e~~±~~e~eft-er-p~~ie 

e~ftfti~a~~eft-e~-afty-eharee~~-~h~-~-aft-a~eft~7a 
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1 SECTION 10. ALL RULES PROMULGATED UNDER THIS ACT SHALL 

2 COMPLY WITH THE MONTANA ADMINISTRATIVE PROCEDURE ACT. 

3 SECTION 11. SEVERABILITY. IF A PART OF THIS ACT IS 

4 INVALID, ALL VALID PARTS THAT ARE SEVERABLE FROM THE INVALID 

5 PART REMAIN I.N EFFECT. IF A PART OF THIS ACT IS INVALID IN 

6 ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS IN EFFECT 

7 IN ALL VALID APPLICATIONS THAT ARE SEVERABLE FROM THE 

8 INVALID APPLICATIONS. 

9 Section 1£• Section 95-2226, R.C.M. 1947, is repealed. 

-End-
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HOt;SE diLL !JO. 637 

Iil'.i.'RODUCi:;D :3Y l-iOL~lliS, HUEi~NE!>EFiS, i1ELOY, WOLFE, VINCENT, 

JACK t100RE, JOH:lSON, HALVORSO:·i, SELLDE1i, GUi.JuERSON, 

DRISCOLL, i\LIH1IS, GUT1JRIE, MCiGTTRICK, aRADLEY, RASUUSSEN, 

NERChR, SLOAi'!, 3ARDANOUVE, DUSSALL'r, C.R. Al>!DERSON, 

FINLEY, LORY, KLlmALl., ELLIS, RICi-;&.l.DS, LUE»ECK, 

O'CO:mELL, KIM3LE, TEAGUE 

A 3ILL FOR &'! ACT EHTI'rLED: "&'I ACT TO &"'!END TiiE PRISONER 

FGRLOUGE PROGRAM PROVIDING FOR SUPERVISION OF PRISONERS 3Y 

PUBLIC AND PRIVATE SUPERVISING AGENCIES, 

RES PONS BILITY FOR THE PROGRM! WITH T;n:; 

INSTITUTIONS 3Y AMEi.>mH:G SECTIONS 82-4202, 

AND PLACING 

DEPARTMENT OF 

01 5-2 217 THROUGil 

9 5-2224, R.C.M. 1::!47, AllD REPEl\LE>G SECTION :JS-22~6, R.C.M. 

1947.n 

3~ IT ENACTED BY THL LEGISLATURE OF THE STATE OF i10clTA1~A: 

Section 1. Section 93-2217, R.C.M. 1947, is amended to 

read as follows: 

"95-2217. Prisoner furlough program purpose and 

intent. The purpose and intent of this act is to establish a 

program for the renabilitation, education, and betterment of 

selected ~risoners confined in e"e state prison~ to increase 

their responsibility to society; to make it possible that 

they may, while serving their sentences, work gainfully to 
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support their dependents in \¥hole or in part; and providing 

for a tl"e minimum hourly -.. age required by la;• OR THE 

PREVAILING RA~E OF PAY FOR PERSONS EMPLOYED IH" SHULAR 

OCCUPATIONS BY THE SAl"ill El,JPLOYER M-ette-aftd.-~~iHl--f.;;~ ... -4-Qt 

~~~--1!lft~ to be paid to said convicts while so 

employed; continue their education or training; and at the 

same time fulfill the obligations of the sentence of 

imprisonment imflosed; placing the establishment, regulation, 

guidance, and control of such program under the direction of 

the war<iet!-M-e~e-MMe-~-i!!!eft department of institutions 

~~-~~---a<i~--aft4-eeft!!!eft~-M-~~!!!~~e-eeare-e~-~en!!! 

£~e~gh eemmi~ee-ereate<i--ift-!!!ee~~eft-~-M-~fti~ ~ w~~. 

THE PRISONER program snall O;?erate by supplementing and not 

replacing established penal procedures now or hereafter 

established by law and shall serve to extend the limits of 

confinement for treatment as well as jurisdictional 

~urposes. This act is to be liberally construed to effect 

the over-all objectives set forti" above.• 

Section 2. Section 95-2218, R.C.M. 1947, is amended to 

read as follows: 

M95-2218. Definitions. Unless the context requires 

otherwise, in this act: 

(1) "Bear<i Department" means the !!!~~e--~<i--e£ 

~~eft!!! department of institutions provided for in section 

25 ~~-6~4 82A-80l; 
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( 2) "BOARD• MEANS THE BOARD OF PARDONS PROVIDED FOR IN 

SECTION 82A-804. 

t~t Jll "State prison" means the Montana state prison 

at Deer Lodge and any adult correctional facility under the 

direction of the department; 

t~t J!l "Prisoner" means a person sentenced by a 

district court to a term of confinement in the state prison; 

t4t ill "Slier!:££ Supervising agency" means any ee~~y 

el\eri££-!:fte±~e~ft~-a±±--de~~~es--~eefter--pereefte--we~~ft~ 

~der--1\~e--d~ree~~eft--er--~e~aaftee federal, state, county, 

local or private agency, Indian tribe and reservation, or 

any persan, group, association or organization approved by 

the department to undertak~ the supervision of prisoners 

earticipating in the furlough program; 

t5t ill "Jail" means any county jail; 

t6t--.awarieft PHr±ee,l\----~~~ee• Jllee.fts-----~he 

ettper!:ft~eftrleft~-e£-tl\e-ete.te-~~&eft-e.~~e!:ftted-~y-~e-~ee.r~-e£ 

~ftet~ttt~~efte~ e~t~ee--este.b±iel\ed--~ft--eeee~eft-4-e£-tl\ie 

aet7 

(7) "Applicant" means any prisoner who has signed an 

aiplication to participate in the prisoner furlough 

program." 

Section 3. Section 9 5-2219, R.C .11. 1g4 7, is amended to 

read as follows: 

"9 5-2219. narieft Department to establisi1 program ana 
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rules ---~±~ee-~ftft~-pr~eene~. The ward~ de?artmant 

is authorized and directed to establish a furlough ;_.>rogram 

and rules to implement and control the same, in accordance 

with the provisions of Title 82, cilapter 42, R.C.N. 1947. .., 

~eefter--~tefteed--~--tl\e-e~e.~e-~rieeft-may-he-~re.fttee~he 

~~~ Rules shall include provision3 for: 

(lJ Working at paid eiD?loyment for a rate of pay not 

less than efte--e.~--4~±~t~~~~-ae±±ar~-ftft-ft~r,~ ~ 

minimum hourly wage as required by law OR THE PREVAILidC 

RATE OF PAY FOR PERSONS EMPLOYED IN SIMILAR OCCUPATIONS BY 

THE SAME EMPLOYER; 

(2) Participating in an educational, TRLATNENT, or 

training programL 

(3) Approval of supervising agency; and 

( 4) Review of deteminations in furlough a:>plica~io>1." 

Seet~ft-4~--~here-~e--a--~ew--R~€~~--~eet~eft--ft~e~~ 

~~~~±~~~-t~at-reaae-e.e-~e~~ewe~ 

~~~~±~~±~-€rea~~eft----e£----£er~~~ft---e~~t~ee----

eem~~~~--~her~~-eree.~~-a-~~eefter-£~~~~~-e~~~ee 

e.t-~fte-ete.~e-pr~eeft~--%t-ehe.~~-ee-eempeeed-e£~he--£~~ 

e~a££-~re-e£-~1\e-prieeft~ 

~~t--~he-we.~eft-er-h~e-~eei~fte.t~-r~eeeftta~~¥~ 

~~r--Emp±eymeft~-ee~se±erT 

t~--~pp±iee.ft~~e-eee~a±-eaee-werkerT 

~~t--Peye~±e~~st-ter-~ye~e.tr~s~tT 
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+~--Memeer-e~eseft-by-~~e-e~~~eeft~~ 

£aeri---m~---~~~±---~~---ftft--~~a~--~~e--~ft--a~~ 

~~eeeed~ftg~~--~~e-~~~e~~~-eemm~~~ee-~~~~-~-eft-a-r~~~ar 

meft~~y--sehe~~e--~e~--~~~~--be--ae~edT--~~~ed---aftd 

e~~~a~ed-~ftre~~~-~he-~~~eft~--£aeh-~ftMe~e-&£-~he-~~~eft 

~~~~--~fte~~~ed-of-aft~-~~e~~eft-~ft-~fte-~efted~~~ea~~ 

efte-week-~-e~~ftee-e£-~~-r~e~ee~~ed-mee~~ft~ 

Section!· section 95-2220, R.C.M. 1947, is amended to 

read as follows: 

•gs-2220. Application for participation in furlough 

program. Any prisoner confined in the state prison may make 

application to participate in the furlough program e~~~ 

~e-~es-ed~ed-0!-~he-war~~w~~ft-~fte-ed~ee--aftd eeftseft~ 

e.fi--e.fte--~ et~er-han~~ed-at least-BY THE TIME THE 

INMA1'E HAS SERVED one-half (1/2) of the time required to be 

considered for parole.• 

s~~~~--s~~eft-~5~~7-~€7~~~~~-~~-emeftdea-~e 

re!!td-a-s-o£&.l.~'lr.!l-t 

~~~±7--Sefta~dere~~eft--~--a~~~~eft-----~±~h 

p±eft------!!eft~eft~--e~~her~££-fteee~~arr d~~es-of-~~~ 

+it'-~--e~--~My-~:!ft:;r-e£--~e-11=*~~h--eemmi~~ee 

~±ewift~--~~-~~s~fts--e£-~x-~~6ft~a-a~~~~ ~~ 

~ 'l:he-eel'!llll'i~~ee aftfl±*-a~er-~efiY-~he-et~P'Hea~~eB-e£ 

~~ ~ ~r~eeBer-e£ter-e~±--~~~r--e£--~he--~~-~ 

eeftd~--e~~~-aftd--~er-~ft-~fte-pri~eft-~ft-~eh-~fte 
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~~efter--~a--eeft£~fted h~~-£~±~sh--~aft~, h~~--~~Mifte± 

h~Y7---eftd--a±±--e~~er-per~~ft~-eeae--me~~a±~---~he 

1lei±~fts~eies-~he±±-ee-~~wrteft-~~e--eemm~~~-~~ 

~e-eeft~er-e!f-eppi~ee~~ft't 

~at--e¥er~--eppi~eeft~--~fte±*-be-e±*ewed-~e-ee±~~we-~~t 

w~~ftes~es-~ea-e~~~~e-~~e-~~~~~~~eft-~e-~e~~~~-ea-~-h~~ 

g~~-e~~~~e7-~r~~~eft-~ft-~~p=a~~n~~ea7-er 

M-e-ehe!l!'ee~er-~;ee-~erefteea-t 

~~-e.erx--appiiea~--sha~~--ee--ai~~-ene--~~r 

d~~~e±--e£-aft%-eemm~~~membe!l!'-~reaaen-e£-eersefte±~~% 

~~e~7--~ft--~eh--e¥eft~-eft--ePfrepria~e--eft~- ~~*T 

~eeebie-~uhsM~e-~i!eH-ee-mad.e-r 

~et--e¥e~H.eftft~--~-i~--rf!!ll'!rift-preaeft~d-'!!r~!S-~~e 

e±.!eMS~~ft-e.fi-m~-app:t.~ee.~~eB-h;r-'i:.he-ee!lll!l~~~ee-eft~-be--.,~":reft 

eB--ere±--de~ft-en-~~-ert!~ea~~eft-~re-~he-e~~~ 

e~~~--eemm~ebe~----M~~ftS:-eeft~~-her~ft--aft!!±±---ee 

eeft~~ed--~e-a*±ew-eft-ezee~~¥e-ee~~e£-~~-~~~ee-~ 

~d-~ft-~ehaeftee-ef-~he-a~~eeft~? 

tdt--e¥ery-e~pi~eeft~ahai-i-~ewed-~~'lix~-eftd--~he±-i 

ee--ree~ft~~ed--a~--eft-~ftd~¥idua±~-~~~e~¥~~~eme, 

aftd-~ftd~¥-id~*-eeraei±~~es?-~~-~eeisieft e£--~~-eemm±~ 

~~±±--ee~e-~~-eee~~-~e~a±-e£-~e-~fta~¥id~e~a~ 

~~~erm~fte-~e-e~r~e-~~-~e-m~-~k~r--~-~re¥'ide 

~-~e£~~-~-~ft-aeei~:r-eftd-~e-~ftd~ne~e-:1-r 

~et--ee~--aepi~eaft~--aftfl±±--~a±*ewed-~e-a~a~e-eft1 
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speei-H:e-~,J:e~~~-e~-e--w~--llftT"-IIIelllbe~--1:1\e--~ett~h 

e~~eeT 

~£t--e-eee~~rr-ehe~-be-~ft-e~~eftdanee-e~-eaeh~e~~ft~ 

~e----ree~---1:Ae---en~~~e---preeeeeift~7---~fte~~ft~--1:l\e 

ae~e~fte~~en-e£-~he-ee~~~ee7-aftft-~he-reee~d-sha~~~e-een~ 

~e-eaeh-pe~eft-~~e~pe~ft~-~n-~he-mee~~~-~1:l\~ft-~n--t~et 

deya--f~iew~ft~--~fte--mee~~ftg-eftft-~he-e~~ftai-ee~-eh~ii-ee 

£~iee-w~1:l\-~e-5epa~ft~~ 

t~t--~£--~e--eppiiea~icn--is--appre¥ed7---~e---wa~een 

depa~ft~ shaii;--~d~--a--£~e~~h-p,J:aft-~e~~e~eefte~ 

w~~in-~he-eh~es~--peesibie--pe~ied--e£--~~me7--~e--an 

a'enex--ea~ie--er-s~pe~sift;-~he-pris~e~-arpiieaa~-~he 

e~per¥.ie~n,--esefte%T--~he--d7E~ft~7--and---~he---~ene~ 

aEEt~ean~--ehaii--en~e~-~ft~e-a-w~i~~en-a;~eeme9~-ee~~ift5-e~~ 

~he-e0ftai~~efte-ane-P?rpeeee-e£-efte-~~~ieash--and--spee~£Iift; 

~e--~spOfte~eiii~r--aeeamed--br--eaeh--e£-~he-pa~ies~--~he 

a,~emeft~-shaii-be-eKee~~edT-e!9ned-by-1:Ae-par~ee-be~e~e--a 

n~ary-p~iie7-~ft-~~~riiea~e;-wi1:l\-Ofte-eopr-eaeh-~e-be-£iied 

~1:A--1:l\e--ee~ttee--aftd--1:l\e-depar~meft~-ead-efte-eepr=~e-be 

~e~a~aea-er--1:1\e--eppiiean~~----Bpen--~e--ei;nift~--e£---~e 

a'~emeft~;--~=r~efte~w~ii-ee-re~eased-~e-ehe-s~pe~¥is~ft2 

a9eney; whieh-sh~i-eefts~~~~~e-an-eK~ens~eft-e£-~he-iimies-e£ 

e0ft£~neme!'l~-;-

+3t--Ne-~~sel'le~shaii-be-~eieased-wi~he~~-~he--w~~~~eft 

eeneen~--e£-~he-eheri~£-e£-ehe-ee~~y-reeeivift~-~he-p~sOfter 
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~£-~e-a~~~ft-is-dea*ea-~e-pr~eeer-!!Y-reappix--o£~~ 

s~x--t6t--mea~--~~me7---A£~er-an-aPE!iean~-hae-beeB-deft~eO 

~ree-t~t-~~he--mer--appee:=-~e--~e··-dep~mefte--~e~--a 

heerin,-br-1:l\e-Beerd-e£-paraeaeT• 

SECTION 5. SECTION 95-2221, R.C.~ 1947, IS AMENDED TO 

READ AS FOLLOWS: 

"95-2221. Consideration of application--furlough 

plan--notification or consent of sheriff necessary--duties 

of board. (1) ~he At the meeting of the board following the 

signing of any prisoner's application the board shall 

approve or deny the application of ~e each prisoner after 

careful study of the prisoner's ~e~;--a~ei~de--and 

eeka~ier--~n--~he--prisen-ift-whieh-~he-prisener-is-een£ifted; 

his furlough plans, criminal history, and all other 

pertinent case material. The following rules shall be 

observed when the board meets to consider an application: 

(a) each applicant may call two (2) witnesses from 

outside the institution to testify as to the applicant's 

general attitude, participation in self-help activities, or 

his character or job references; 

(o) each applicant shall remain present during the 

discussion of his application by the board and be given an 

oral decision on his application before the adjournment of 

the board as well as a written decision including a thorough 

statement of reasons for the decision; 

-B- HB 637 
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(c) each applicant shall be viewed singly, and shall 

be recognized as an individual; 

(d) each applicant shall be allowed to discuss any 

specific problem areas with any member of the board. 

(2) If the application is approved, the Wd~fteft--~hd~~ 

~de~~---d--£~~±e~~--~±dft--£e~-~he--~~~~ener;--wh~eh--~h~~: 

een~~~~~--aft--e~~eft~~eft--e£--~--~~mi~~--e£--eeft£~ftemeft~T 

department shall: within the shortest possible time, locate 

an agency capable of supervising the applicant. 

(3) Ne--~~~sefte~~ftd%~-he-re±ed~ee-w~~e~~-~he-w~~~~eft 

eeft~eft~e£-~he-~he~~££-e£-~he•eewa~y-reee~ft~-~he-~~eefte~T 

The supervising agency, the department, and the agplicant 

shall enter into a written agreement setting out the 

conditions and purposes of the furlough and ~pecifying the 

respqnsibility assumed by each of the parties. The 

agreement shall be executed, signed by the ~rties before a 

notary public, in triplicate, with one copy to be filed with 

the supervising agency and the department and one copy to be 

retained by the applicant. 

(4) Upon the signing of the agreement, the prisoner 

shall be released to the supervising agency. 

(5) Final authority in all matters pertaining to 

prisoner furloughs is in the department. 

(6) When an inmate is to reside in the county jail, 

the consent of the sheriff in the receiving county is 

-9- HB 637 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

n 

12 

13 

L4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0637/02 

necessary. However, when the inmate is to reside in a 

community corrections center or some other supervised 

setting the sheriff of the receiving county shall be 

notified. 

(7} If the application is denied the prisoner may 

reapply after six (6) months time. After an agplicant has 

been denied three (3) times he may appeal to the department 

for a hearing. n 

Section~· Section 95-2222, R.C.M. 1947, is amended to 

read as follows: 

w95-2222. Disposition of prisoner's earnings -- trust 

fund -- schooling costs. (1) A prisoner employed in the 

community under a work furlough plan shall ~~~~e--~he 

efter~~£--~e-~~a%-eerft~~s-:~~-~ayre~~-d~~~~eft~-~~~~ 

by-~a~·~~~fter~~~-sfte~%-a~~-£~~~ea~~ft~e--ift--~he 

~~ewift~--eraer--e£-~r~e~~~y enter into a written financial 

agreement with the supervising agency and the department 

concerning the acquisition and disposition of his earnings. 

This financial agreement snall provide for the payment of: 

(a} A standard charge for a~~-pH\Sel!-s-e~erlltiftee-by 

oehe eeiH'!ey--eetl!l'lli~s~eftefll--<f!e-~~--~-~-~fie-~~M 

providing food, lodging and clothing for ~~fl. the prisoner 

if incurred and if applicable; 

(b) The actual and necessary travel and other expenses 

of s11eh ~ prisoner under furlough from actual confinement 
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under the program; 'I!1M 

(c) S12dl. !!!_ amount e~-otae-priseft~y-~-~erftl'ift~ 

ey-tite--«-ie<Uieot-;t~.S<Je to pay for the support of his 

dependents, which amount shall be paid to 

dependents ; and 

~ the 

(d) A-m~ An allowance for personal items, and 

other expenses or disbursements agreed UJ;on by the prisoner 

and the supervising agency. 

(2) ~ the financial. agreement s2ecifically 

provides for other disbursement of the money, My any 

balance remaining after ~t!eh deductions and payments shall 

be deposited to an interest-bearing account held in trust 

for ~-i~ the prisoner and shall be paid to him upon release. 

(3) If no other sources of sup;t>m:·t are available, 'l'ae 

abe¥e the costs of a prisoner under furlough who is in 

training or school shall be the responsibility of the 

state." 

Section 2· Section 95-2223, R.C.M. 1947, is amended to 

read as follows: 

"95-2223. Administrative rules co-operation by 

state agencies. (1) The war~eft department is authorized to 

make rules for the administration of the provision of this 

act wioth--~e-e~~nee-~Ni-eeft~e!'lot-e£-'l:lole-eea~ in accordance 

with Title 82, chaoter 42, R.C.~1. 1347. 

(2) All state, county and local agencies shall 
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co-operate w~waraeft e~~fteri££ in the administration 

of the furlough program." 

Section !• Section 95-2224, R.C.H. 1947, is amended to 

read as follows: 

"95-2224. Prisoner not agent, ~eyee or involuntary 

servant e£-ward-eft-er-~+ler<iH. i-10 prisoner ~ee in the 

community under the provisions of this act s:Uall ne deemed 

to be an agent, ~eyeeor or involuntary servant of the 

~M!ft--er-~heri££ derartment or of t.'le su:;>ervising agencg 

while released from confinement pursuant to the terms of ti1e 

furlough program. Abuse of this section shall be deemed 

official misconduct ~ursuant to 94-7-401, R.C.H. 1947." 

Section 9. There is a new R.C.H. section numbered 

95-2226.1 that reads as follows: 

95-2226.1. Responsioility of department and 

supervising agency CHANGE OR revocation of furlough --

escape. (l) Tne department shall be resflonsible for t'.1e 

activities of a prisoner participating in a furlough ;,:-rograJl 

under this act. THE DEPARTHENT HAY DELEGATE JURISDICTIONAL 

SUPERVISIOi-l OF o\'OPJ< FURLOUGH PARTICIPANTS TO THE ADuLT 

PAROLE AND PROBATION FIELD SERVICE. The supervising agency 

shall be responsible for those activities of a furloughed 

prisoner for which it is responsible in the written furlougil 

agreement. 

(2) If any prisoner released from actual prison 
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confinement under the furlough program fails to comply with 

the rules and regulations of the furlough agreement, he 

snall be called by the department or by the supervising 

agency to appear before the department or supervising 

agency. If a conference is not sufficient to resolve the 

sit_uation and if the [)risoner continues in his 

noncompliance, ~fte-ae~~~ft~-~ftai~-~~~e-ftft-~~~a~Yi~-ift-~ 

~~~-e~~-ef-~e-e~~y-~ft--wft~eh--~--¥i~e~en--~ek 

~-ei\e:~~'!f--~--~~efte!e-~ft-a-ri~~~en-eo£-~fte-r~:~~ 

aftd-~~~~e~~eft~-ef-~fte--£~~~'!fft--e'!f~~~--~-e~~~ 

~ THE BOARD shall hold a hearing on the charge at which 

the prisoner is entitled to have counsel appointed to 

represent 

violated 

him. Upon detennining that the prisoner has 

the rules and regulations of the furlough 

agreement, the ee~ ~ shall order the prisoner returned 

to prison. 

{3} If the department determines AF'l'ER HAVr&G BEEN 

ADVISED BY THE SUPERVISING AGENCY OR THE ADULT PAROLE AND 

PROBATION FIELD SERVICE, that a prisoner presents an 

immediate grave threat to the conmumity in which he is 

furloughed, it may order the prisoner returned to prison 

before a hearing is held, but in this case a hearing on the 

charges against the prisoner, as provided for in the above 

suosection, must be held in the district court no later than 

-t::eft-~~ THIRTY (30} days after the return of the prisoner 
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to the state prison. 

(4) IF, AFTER A REASONABLE TIME, A FURLOUGHED PRISONER 

DETER!1INES THAT HIS FURLOUGH PLAN IS UNSATISFACTORY DUE TO 

PERSONALITY CONFLICT, A VIOLATION OF HIS RIGHTS BY HIS 

SUPERVISOR, OR A CHANGE OF INTEREST OR EMPLOYMENT STATUS, 

THE DEPARTNENT SHALL GRANT HIM A HEARING TO DETERMINE 

NHETHER OR NOT A NEW FURLOUGH PLAN SHOULD BE EXECUTED. 

:f4t- ill If a prisoner, while not disabled from working 

by temporary i1lness, is unemployed for a period of thirty 

(30} days, or more, after his avai1ability for emp1oyment is 

reported in writing by the supervising agency to the 

department of labor and industry office serving the area in 

which the pxisoner is furloughed and to the union to which 

the prisoner belongs, or if a prisoner has become so 

disabled as to be unemployable, or if a prisoner is on an 

educational furlough and has demonstrated for a period of 

six ( 6) weeks or more that he is unable to benefit fr0111 

schoo1ing, TREATMENT, or training, then the prisoner, the 

department, or the S\JI?ervising agency may request that a 

conference be held with the department, the prisoner, and a 

representative of ti1e supervising agency to consider the 

problem of the prisoner's unemployment, disability, or 

inability to benefit from schooling or training. At this 

conference 

transferred 

the prisoner may request that ftie supervision be 

to another supervising 

-14-
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representative of the new agency may be at the conference. 

If the conference does not resul.t in a resolution of the 

problem of the prisoner's unemployment, disability, or 

inability to benefit, the department may £i2ce--ef£t~~ 

~~-s'MH!UJ~~fte-f'l!'~-e:r-is-<Aei!-eeftef:h:ift~~ 

~1Sr':l~~r--I!!IM--wiii-fteot eeneftt-£--eeB-ei-ea 

~rieipai:i---~--tite ~fJl'llll!--llftt'i-re;ueM'ift.,-e--ftet!rittfj 

REQUEST A HEARING BY THE BOARD OF PARDONS to deter.mine an 

alternate proposal. In this hearing the prisoner is 

entitled to have counsel appointed to represent l;im. Upon 

deter.mining that the prisoner is not benefiting from the 

fur~ough program and will not benefit from continued 

participation in the program, the ~ ~. ~1all order 

the prisoner returned to the prison. 

~~t J§l For the purpose of this act, the provisions 

relating to escape in section 94-7-306, R.C.M. 1947, shall 

apply, unless agyravating circumstances require a more 

severe penalty. 

s~ieft-i2:,--seei:ieft-ez-4ieiT-RT€~M~-2:~4TT--is--ameftaea 

~e-reat'l-es-fei~ews~ 

~ai-4i~~--Se£~i~i-~--~~~pee~-e£-~ftis-eei:~ 

tit--•A~er•--me&fts--afty--~ert'IT--b~ee~--eemmissi-7 

t'iepel'~ft~7-aee~i~y-er-ef£ieer--e£--i:~e--e~e~e--~~meft~ 

~~i~~--ey--iew-~e-make-r~~es-a~~e-d~ermifte-eeft~ee~ 
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eetSel!l'7 ell~eepi:-~-~Y'i15-iefte-O'f-~s-e~H;---shri.l~ 

~i:e tate £eHeriftt}1 

tat--tite~ii!l~~-"t'I--1H!Y-ilr.meftT-eeJM~i~~ee--er 

~~., 

~~-~;'l!liieift.l-ilraBe'hee-aftli-Mt7--*~ee-~-e££i1:er 

~'heree£? 

tet--i:he-~e..ernerT--eK~~~-Ilft--e~ey--~erwiae 

-• lsj ~illl a~ ·sftft;i:.l-!IM-H-elll:em~-l!leeft-e-t!.M-fJ&¥er-!l! 

'he-s-beeft-eesifjftftotea-ee-a-~-~iteree£? 

~t--i:fte--s~~e--mi2~rr--esi:~i~~--aes--a~iee 

c;onc= ueo!i-ri~ft--e-iri.l~e£efttle--tlftt'i--r~y-iretlt--'hee-eioie 

rli:aft? 

ofet--ot~~i:e-hees!t'l-e£-?eriefte'7-etteepE-~saiel-e-e 

~2:2-ee-s~e~-~e-~fte-r~~emefti:s-ef--s~te!l-~-ie~-4~7 

tlftd-5-t6z-4:&St-e£-~~e-ae~-aftd-i~-~ee-sftai.l-ee-~s~ 

t~-~~Ba-at'lmiftis~aoti~eet'le-&ftd-~egis~er? 

t£t--~sper¥isieft-aftd-ftt'imiftttl~a~ieft-ei--afty--peft~T 

~a.1:7--M~iea.l--er-e2ceemeeyftary-ifttl~i~~ie!l-wi~~-~efjer~~ 

e'he-~s~ft~~eieeee~ifts~i~~~iena2-seper~t!lftT--~~ 

~ei~--eare---er--~~e~--of--iftmtl~et!IT--~etlftere--~ 

paotie!l~t17--~--ae--pre¥iaea--~--eee~t!lfts--~izi~--a~ 

~5-zi~-R~~MT-i~~~ 

~t--~fte--a~iftie~ra~ieft--aftd-mefta~efti:-~ee~a~itlftei 

tftMi~11~iMlt!T 

t~--~~e-fiftafteift~T--eefts~~ei:it!lft--aftd--meift~eftttftee--e£ 

-16- JIB G37 



"' 0 ' I'-
M

 
\!) 
0 

M
 

N
 

M
 

~
 
~
 
~
 

I'-
00 

m
 

0 
~
 

N
 

M
 
~
 

~
 

~
 
~
 
~
 

m
 

0 
M

 
N

 
~
 

~
 
~
 

M
 

M
 

M
 

M
 

M
 

M
 

M
 

M
 

M
 

M
 

N
 

N
 

N
 

N
 

N
 

N
 



HB 0637/02 

l SECTION 10. ALL RULES PROMULGATED UNDER THIS ACT SHALL 

2 COMPLY WITH THE MONTANA ADMINISTRATIVE PROCEDURE ACT. 

3 SECTION 11. SEVERABILITY. IF A PART OF THIS ACT IS 

4 INVALID, ALL VALID PARTS THAT ARE SEVERABLE FROM THE INVALID 

5 PART REMAIN IN EFFECT. IF A PART OF THIS ACT IS INVALID IN 

6 ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS IN EFFECT 

7 IN ALL VALID APPLICATIONS THAT ARE SEVERABLE FROM THE 

8 INVALID APPLICAT~ONS. 

9 Section !!• Section 95-2226, R.C.M. 1947, is repealed. 

-End-
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March 18, 1975 

SENATE COMMITTEE ON JUDICIARY 

AMENDMENTS TO HOUSE BILL NO. 637 

That House Bill No. 637, third reading, be amended as follows: 

1. Amend page 3, section 2, line 15. 
Following: "jail" 
Insert: "or tribal jail" 

2. Amend page 4, section 3, lines 3 and 4. 
Following: "same" 
Strike: lines 3 and 4 in. their entirety 
Insert: "." 

3. Amend page 8. section 5, line 18. 
Following: "outside" 
Insert: "or inside" 

4. Amend page 9, section 5, line 24. 
Following: "county" 
Insert: "or tribal" 

5. Amend page 9, section 5, line 25. 
Following: "sheriff" 
Insert: "or tr1bal chief of police" 

6. Amend page 9, section 5, line 25. 

7. 

8. 

9 0 

Following: "county" 
Insert: "or reservation" 

Amend page 10, section 5, line 
Following: "sheriff" 
Insert: "or tribal chief of 

Amend page 10, section 5, line 
Following: "county" 
Insert: "or reservation" 

Amend page 11, section 7' line 
Following: "shall" 
Insert: "be encouraged to" 

3 0 

police" 

3. 

25. 

10. Amend page 13, section 9, line 11. 
Followinq: "ee~r~" 
Strike: · line 11 in its entirety 
Insert: "The prisoner shall be granted a hearing on the 

violation within a reasonable time on or near 
the site of the alleged violation to determine 
whether a violation of the furlough agreement exists." 



11. Amend page 13, section 9, line 12. 
Following: r line 11 
Strike: "the" 
Insert: "The" 

12. Amend page 13, section 9, lines 13 thorugh 16. 
Following "him" 
Strike: lines 13 through 16 in their entirety 
Insert: " at the hearing. The hearing shall be conducted by 

a hearing officer of the board of pardons. The prisoner on 
furlough shall have all opportunities provided under section 
95-3220, R.C.M. 1947, pertaining to on-site hearings .for 
parole revocation. If reasonable grounds are established 
for violation of the furlough agreement, the furlough shall 
be cancelled and the prisoner shall be returned to the prison. 
At the next meeting of the board of pardons after the return 
of the prisoner to the prison, the prisoner shall be granted 
a due process hearing in order to determine if the prisoner 
has, in fact, violated the terms of the prisoner's 
furlough release. If it is determined that the prisoner has, 
in fact, violated the terms of the prisoner's furlough, the 
prisoner shall remain at the prison. If the terms, of the 
prisoner's release have not been violated, the prisoner's case 
shall be assigned to a parole agent and a new furlough 
arrangement shall be worked out." 

13. Amend page 13, section 9, line 24. 
Following: "held" 
Strike: "in the district court" 
Insert: "by the board" 

14. Amend page 14, section 9, line 13. 
Following: "and to" 
Strike: "the" 
Insert: "any" 

15. Amend page 19, section 10, lines 1 through 2. 
Strike: Section 10 in its entirety 
Renumber: All subsequent sections 
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HOUSE BILL NO, 637 

INTRODUCED BY HOLMES, HUENNEKENS, MELOY, WOLFE, VINCENT, 

JACK UOORI:, JOHNSON, HALVORSON, SHELDEN, GUNDERSON, 

DRISCOLL, KEMMIS, GUTHRIE, NCKITTRICK, BRADLEY, RASMUSSEN, 

MERCER, SLOAN, BARDANOUVE, DUSSAULT, C.R. ANDERSON, 

FINLEY, LORY, KENDALL, ELLIS, RICHARDS, LUEBECK, 

O'CONNELL, KIMBLE, TEAGUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND THE PRISONER 

FURLOUGH PROGRAM PROVIDING FOR SUPERVISION OF PRISONERS BY 

PUBLIC AND PRIVATE SUPERVISING AGENCIES, AND PLACING 

RESPONSIBILITY FOR THE PROGRAM WITH THE DEPARTMENT OF 

INSTITUTIONS BY AMENDING SECTIONS 82-4202, 95-2217 THROUGH 

95-2224, R.C.M. 1947, AND REPEALING SECTION 95-2226, R.C.M. 

194 7." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section 95-2217, R .c.r-1. 194 7, is amended to 

read as follows: 

"95-2217. Prisoner furlough program purpose and 

intent. The purpose and intent of this act is to establish a 

program for the rehabilitation, education, and betterment of 

selected prisoners confined in the state prison; to increase 

their responsibility to society; to make it possible that 

they may, while serving their sentences, work gainfully to 

R E F E R l N C E B I L L 
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support their dependents in whole or in part; and providing 

for a the minimum hourly wage required by law OR THE 

PREVAILING RATE OF PAY FOR PERSONS EMPLOYED IN SIMILAR 

OCCUPATIONS BY THE SAME EMPLOYER ei-efte-aft&--49f~99--~$~T49t 

ee~~are--aft--Aear to be paid to said convicts while so 

employed; continue their education or training; and at the 

same time fulfill the obligations of the sentence of 

imprisonment imposed; placing the establishment, regulation, 

guidance, and control of such program under the direction of 

the wareeft-ei-~he-e~a~e-~rieeft department of institutions 

wi~A--~he--ee¥iee--afte-eefteeft~-ef-~he-e~a~e-eeara-ei-paraefte 

iar~e~h-eemmi~~ee-erea~ea-ift-see~ieft-4-ei-~hie--ae~ whieh~ 

THE PRISONER program shall operate by supplementing and not 

replacing established penal procedures now or hereafter 

established by law and shall serve to extend the limits of 

confinement for treatment as well as jurisdictional 

purposes. This act is to be liberally construed to effect 

the over-all objectives set forth above.• 

Section 2. Section 95-2218, R,C.M. 1947, is amended to 

read as follows: 

"95-2218. Definitions. Unless the context requires 

otherwise, in this act: 

(1) "Bea.Pii Department" means the e~a~e--eea.Pii--e!i 

~a.Peefte department of institutions provided for in section 

Q~A-Q94 82A-801; 

-2- HB 637 
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(2) •BOARD" MEANS THE BOARP OF PARDONS PROVIDED FOR IN 

SECTION B2A-804. 

ii* JlL •state prison• means the Montana state prison 

at Deer Lodge and any adult correctional facility under the 

direction of the department; 

ie? ill "Prisoner• means a person sentenced by a 

district court to a term of confinement in the state prison; 

t4* J1L "She~~if Supervising agency• means any ee~~y 

she~iif--ifte~~i~--a~s--eepw~iee--e~--e~e~-pePeefte-wePft~ft~ 

~~e~-hie-ai~ee~ieft--eP-~~iesBee federal, state, county, 

local or private agency, Indian tribe and reservation, or 

any person, group, association or organization approved by 

the department to undertake the supervision of prisoners 

participating in the furlough program; 

t5~ ~ "Jail" means any county jail OR TRIBAL JAIL; 

t6+--•wa~8eft P~~~~,h----eeMMi~~ee• meefte-----~he 

ewpe~ift~eft8eft~-ef-~he-e~a~e-p~ieeft-appeift~e8-ey-~he-hea~d-ef 

ifte~i~~~iefte~ eemai~~ee--ee~ae~iehed--ift--eee~ieft-4-ef-~hie 

~ 

(7) •Applicant" means any prisoner who has signed an 

application to participate in the prisoner furlough 

program." 

Section 3. Section 95-2219, R.C.M. 1947, is amended to 

read as follows; 

"95-2219. We~aeft Department to establish program and 
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rules ---pri•i*e•ee-~~·ft~·r••eefte~e. The we .. eft depar~1cnt 

is authoriaed and directed to establish a furlough program 

and rules to implement and control the s~Je~ ift·-aeee~eftee 

wt~h-•he-p .. ¥ie~fte-ei-9ie~e-iir-ehapeer-4iy-Rr9wMw-*94~T A 

p~ieefte~--eeft~eftee~--~--~ke-e~e~e-pPieeft---~-ae-~reft~ee-eke 

~·~i!e~e-ef Rules shall include provisions for~ 

(1) Working at paid employment for a rate of pay not 

less than efte--efte--49fz98-t$~~49+-ae~~a~e-eft·fte~~r-er the 

minimum hourly wage as required by law OR THE PREVAILING 

RATE OF PAY FOR PERSONS EMPLOYED IN SIMI~R OCCUPATIONS BY 

THE SAME EMPLOYER 1 

(2) Participating in an educational, TREATMENT, or 

training programL 

(3) Approval of supervising agency; and 

(4) Review of determinations in furlo~gh application.• 

See~ieB-4T--~he~e-ie--a--Rew--RT€TMT--eee~ieft--ft~erea 

9S-dd~9T~-~kee-reaae-ae-iei~ewe• 

9S-dd~9~~T--erea~teft----•i----i~~~·•~h---....i~eee----

eempeei~teftT--~here-ie-erea~ed-e-prieefte~-i~~•••~h-eeMMieeee 

·~-~he-•~•••-p~ieeft~--fe-eaa!z-ee-eeapesee-ei-ehe--ie~!ew~ft~ 

eeaif-aemee~e-ef-eae-pr, .. ft. 

~!+--fhe-w.r4eft-er-hie-ieei~~••ee-eef*eeefte.••~·~ 

~it-•Bap!eymefte-eewftseler~ 

iit--Ap~ieefte~•-eo••••-••••-we~fter~ 

i4t--Pereae!e~ie~-~er-peyehia~rie~+~ 
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i§t--MeMeer-eheeen-ey-ehe-a~~~ieane~ 

Beeh---meMeer---ehe~~---have---aft--e~sa~--veee--ift--8~~ 

~reeee&~n!eT--~he-~sr~e&!h-eeMM~eeee-eha~~-meee-eft-a-re!a~ar 

meneh~y--eehe&&~e--whieh--eha~~--ee--aee~eeaT--~rineee---ana 

e~re&~aeea-ehre&!heae-ehe-~rieenT--Baeh-inmaee-ef-ehe-prieen 

ehe~~--ee-ftee~f~ea-ef-efty-var~aeien-~ft-ehe-eehees~e-ee-~eaee 

ene-wee~-~n-a&vanee-er-ehe-reeehees~ea-meetift!T 

section !· Section 95-2220, R.C.M. 1947, is amended to 

read as follows: 

"95-2220. Application for participation in furlough 

program. Any prisoner confined in the state prison may make 

application to participate in the furlough program eeeereift! 

ee-ra~ee-aaepeee-ey-ehe-weraen-wieh-ehe-aav~ee--efte--eefteene 

ef--ehe--eeere efeer-hev~n,-eervee-at least BY THE TIME THE 

INMATE HAS SERVED one-half (1/2) of the time required to be 

considered for parole.• 

seeeien-6~--seee~en-9§-~~~~T-RTeTMT-~94~T-ie-emefteee-ee 

reee-ee-fe~~eweT 

~9§-~~~~~--eefteieeree~eft--ef--a~p~~eeeien------r&r~ea!h 

~~&ft------e&ftSeftt--ef-eheriff-fteeeee&Py e&e~ee-ef-eeMM~tteeT 

~~t--Ae--ehe--Meneh~y--meeeinz--ef--ehe--rar~ea,h--eeMM~eeee 

re~~w~ft,--ehe--e~,ft~ft,--er--eny-pr~eefter~s-app~~eee~eftT ~he 

beere ehe-eemmieeee ehe~~-ep~reve-er-aeny-ehe-e~p~~eae~en-ef 

~he eeeh ~r~eener-ereer--earefH~--eesay--er--ehe--prieefter~e 

eene&eeT--eee~eaee--ene--eehav~er-ift-ehe-pr~een-~n-wh~eh-ehe 
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prieefter--ie--eenfinea h*e--~ar~a,h--p~ane, h*e--e•~*fta~ 

h~eeerrT---efta--a~~--eeher--pere*nefte--eaee--maeerie~T---~he 

~e~~ewin,-rs~ee-eha~~-ee-eeeervea-when-ehe--eemm~eeee--meeee 

ee-eefte~aer-anx-app~*eae~eftT 

~at--every--epp~*eafte--ehe~~-ee-e~~wee-ee-ea~i-ewe-i~+ 

witfteeeee-~rem-eaeei~e-ehe-~ftet~~seieft-ee-eee~ify-ae-ee--hie 

'eftere~--aee~eseeT-pereieipe~~eft-ift-ee~~-fte~p-aeeiv~e*eeT-er 

hie-efteraeeer-er-;ee-referefteeet 

i~r--e¥ery--epp~~eaB~--eha~~--~e--a~~wea--eBe--esmmaPy 

e~emieee~--e~-efty-eemm~eeee-memeer-fer-reaeeft-ef-pereeB&~iey 

eeftf~*eeT--~ft--wh~eh--e¥efte--eB--a~prepP~aee--eft8---maeae~~y 

~~eeab%e-e~eei~~ee-efta~i-ee-meeet 

ier--every--app~ieafte--efta~~--remaiB-preeefte-e~ri~-ehe 

e~eeaeeieft-e~-hie-epp~~eaeieft-hy-ehe-eemmieeee-aft~-he--,~¥eft 

aB--ere~--aeeieieft-eft-hie-epp~ieaeieft-be!ere-ehe-aa;e~rnmeBe 

ef-ehe--eeMMi~eee~----Neehift,--eeftt&*ftee--hereift--efta~~---he 

eefte~rsee--ee-e~~w-aft-eMee~e~¥e-eeee~eB-er-ehe-eemm*eeee-ee 

he-he~e-*ft-ehe-aeeeftee-ef-efte-app~ieaft~t 

iet--everr-ap~~~eeftt-efta~~-ee-v~ewea-eift,~XT-afte--eha~~ 

be--reee,ftieea--ae--aft-ifte~vieaa~T-w~eh-iftaiv~esai-pree~emeT 

&ft8-ifteiviaaei-eapee*~~eieet-~he-8eeieieft-ef--ehe--eemmi~~ee 

eha~~--ea~e-iftee-eeee~ne-ehe-peeefte~e~-e!-ehe-ifteivieae~-afta 

ehai~-eeeermiBe-ehe-eearee-wh~eh-ie-meee-~iMe~y--~e--prev*ae 

ep~~·~-eefte~ie-ee-heeH-eee~eey-afte-ehe-iftaiv~a~a~t 

ier--eeeh--epp~~eafte--eha~~--he--a~~ewea-ee-eieeaee-efty 
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epeeifie-prebie.-areae--wi~k--anx--memaer--ef--~he--f~•ie~,h 

eeMMi~~ee~ 

~f~--a-eeere~rr-ehaii-be-in-a~~e~anee-a~-eaeh-mee~in' 

~e----reeere---~e---en~ire---preee~in!a7---ineiaei~---~he 

ae~eraina~ien-ef-~he-eemmi~~eer-ane-~he-reeere-ahaii-be-aen~ 

~-eaeh-peraen-par~ieipa~in,-in-~he-mee~in!-wi~hin-~en--~%6+ 

eaxe--feiiewin,--~he--mee~in,-aRa-~he-eri,inai-eepy-ehaii-be 

fiiee-wi~h-~he-&epar~eft~T 

~2~--~f--~he--a~~iiea~ien--ie--a~~reveer---~he---wareen 

depar~en~ ahaiir--aae~~--a--f~rie~~h-~ian-fer-~he-~rieener 

wi~hin-~he-aher~ee~--peeeibie--periea--ef--~imer--ieea~e--an 

e!eney--eepabie--ef-a~per¥iain!-~fte-prieener-appiiean~~--~he 

a~pervisin,--a,eney7--~he--depar~en~r--and---~he---prieener 

eppiiean~--ehaii--en~er-in~-a-wri~~en-a!reemen~-ae~~*"!-e~~ 

~he-eenai~iena-ana-p~rpeeea-ef-~he-f~rie~!h--ana--epeeifyin! 

~he--reepenaibiii~y--aaeHMed--&r--eaeh--ef-~he-par~ieaT--~he 

a!reemen~-ehaii-be-eMee~~ear-ei!nea-ey-~ke-par~iee-befere--e 

ne~arx-p~biiey-in-~ripiiea~er-wi~h-ene-eepy-eaeh-~e-be-fiied 

wi~h--~he--eemmi~~ee--aBft--~he-aepar~en~-ana-ene-eepy-~e-be 

re~ain~-by--~he--appiiean~T----epen--~he--ei!"*"!--ef---~he 

a,reemen~r--~he-prieener-wii%-be-reieae~-~-~he-e~per¥iein! 

a,eneyr whieh-ehaii-eene~i~~~e-an-eM~eneien-ef-~he-iimi~e-ef 

eenfinemen~T 

~a+--Ne-~rieener-ehaii-&e-reieaeed-wi~he~~-~he--wri~~en 

eeneen~--ef-~he-eheriff-ef-~he-ee~n~y-reeei¥in,-~he-~rieener 
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~f-~he-appiiea~ien-ie-denie6-~ha-prieener-max-reapp~y--e~~~~ 

aiM--~6~--Beft~ha--~imeT---~f~er-an-a~P!'ean~-hae-been-&enied 

~ee-~i~-~*-ee-he--aax--appeai--~--~he--de~areaen~--fer--a 

hearin,-er-~he-beard-ef-pareenaya 

SECTION 5. SECTION 95-2221, R.C.M. 1947, IS AMENDED TO 

READ AS FOLLOWS: 

"95-2221. Consideration of application--furlough 

plan--notification or consent of sheriff necessary--duties 

of board. (1) ~he At the meeting of the board following the 

signing of any prisoner's application the board shall 

approve or deny the application of ~he each prisoner after 

careful study of the prisoner's eend~e~7--a~~i~Hde--ane 

bekavier--in--~he--~risen-in-whieh-~ke-~rieener-ie-eeniined7 

hie furlough plans, criminal history, and all other 

pertinent case material. The following rules shall be 

observed when the board meets to consider an application: 

(a) each applicant ~ay call two (2) witnesses from 

outside OR INSIDE the institution to testify as to the 

applicant's general attitude, participation in self-help 

activities, or his character or job references: 

(b) each applicant shall remain present during the 

discussion of his application by the board and be given an 

oral decision on his application before the adjournment of 

the board as well as a written decision including a thorough 

statement of reasons for the decision: 
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(c) each applicant shall be viewed singly, and shall 

be recognized as an individual: 

{d) each applicant shall be allowed to discuss any 

specific problem areas with any member of the board. 

(2) If the application is approved, the wa~aeft--e~a~~ 

aeep~---a--f~~~e~~~--p~aft--fe~--~~e--p~~eefte~T--w~~e~--e~a~~ 

eefte~~~~~e--aft--eK~efte~eft--ei--~~e--~iM~~e--ei--eefti~fteMeft~T 

department shall: within the shortest possible time, locate 

an agency capable of supervising the applicant. 

(3) He--p~~eefte~-e~a~~-be-~e~eaeee-w~~~~~-~~e-w~~~~eft 

eefteeft~-ei-~he-e~er~ir-er-~~e-ee~ft~y-~eee~¥~ft~-ehe-pr~sefterT 

The supervising agency, the department, and the applicant 

shall enter into a written agreement setting out the 

conditions and purposes of the furlough and specifying the 

responsibility assumed by each of the parties. The 

agreement shall be executed, signed by the parties before a 

notary public, in triplicate, with one copy to be filed with 

the supervising agency and the department and one copy to be 

retained by the applicant. 

(4) Upon the signing of the agreement, the prisoner 

shall be released to the supervising agency. 

(5) Final authority in all matters pertaining to 

prisoner furloughs is in the department. 

(6) Hhen an inmate is to reside in the county OR 

TRIBAL jail, the consent of the sheriff OR TRIBAL CHIEF OF 
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~ in the receiving county OR RESERVATION is necessary. 

However, when the inmate is to reside in a community 

corrections center or some other supervised setting the 

sheriff OR TRIBAL CHIEF OF POLICE of the receiving county OR 

RESERVATION shall be notified. 

(7) If the application is denied the prisoner may 

reapply after six (6) months' time. After an applicant has 

been denied three (3) times he may appeal to the department 

for a hearing.• 

Section~· Section 95-2222, R.C.M. 1947, is amended to 

read as follows: 

8 95-2222. Disposition of prisoner's earnings trust 

fund schooling costs. (1) A prisoner employed in the 

community under a work furlough plan shall s~rreft~e~-~e--~~e 

she~~ii--h~s-~~e~-ea~ft~ft~e-~ess-~yre~~-eee~e~iefts-re~~~ree 

ey-~aWT-~fte-Sfte~ifi-ehe~~-eee~e~-frem-e~eh-ee~ftift~S--ift--~fte 

ie~~ewift~--e~~e~--ei-~~er~~y enter into a written financial 

agreement with the supervising agency and the department 

concerning the acquisition and disposition of his earnings. 

This financial agreement shall provide for the payment of: 

(a) A standard charge for e~~-~~~~efte~~-ee~e~iftea--ey 

~~e--ee~ft~y--eemm~~~~eftePe--~e--be-~he-ee~~-~e-~he-ee~ft~y-ef 

providing food, lodging and clothing for e~eh the prisoner 

if incurred and if applicable: 

(b) The actual anu necessary travel and other expenses 
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of •~eft ~ prisoner under furlough from actual confinement 

under the program; aft& 

(c) S•eft ~ amount ae-efte-~rieefter-May-ee-ae~ePMifteft 

ey-~fte--aie~rie~--;•a~e to pay for the support of his 

dependents, which amount shall be paid to ••eft ~ 

dependents1 and 

(d) A-miftimaz ~ allowance for personal items~ 

other expenses or disbursements agreed upon by the prisoner 

and the supervising agency. 

(2) Unless the financial ag~e~e~t specifically 

provides for other disbursement of the money, Afty ~ 

balance remaining after e•eh deductions and payments shall 

be deposited to an interest-bearing account held in trust 

for eaia the prisoner and shall be paid to him upon release. 

(3) If no other sources of support are available, ~he 

aeeve the costs of a prisoner under furlough who is in 

training or school shall be the responsibility of the 

state." 

Section 2· Section 95-2223, R.C.M. 1947, is amended to 

read as follows: 

"95-2223. Administrative rules co-operation by 

state agencies. {1) The waraeft department is authorized to 

make rules for the administration of the provision of this 

act wi~ft-~fte-aeviee-aft4-eefteeft~-e~-~fte-eeara in accordance 

with Title 82, chapter 42, R.C.M. 1947. 
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(2) All state, county and local agencies shc.ll ;;r: 

ENCOURAGED TO co-operate wi~ft-efte-waraeft-afta-eha.iff in the 

administration of the furlough program.• 

Section!· Section 95-2224, R.C.M. 1947, is amended to 

read as follows: 

"95-2224. Prisoner not agent, empZ&yee or involuntary 

servant ef-wa.Seft-er-efteriff. No prisoner empzereft in the 

community under the provisions of this act shall be deemed 

to be an agent, empzeyee7 or involuntary servant of the 

wareeft--er--eheriff department or of the sugervising agency 

while released from confinement pursuant to the terms of the 

furlough program. Abuse of this section shall be deemed 

official misconduct pursuant to 94-7-401, R.C.~l. 1947." 

Section ~- There is a new R.C.M. section numbered 

95-2226.1 that reads as follows: 

95-2226.1. Responsibility of department and 

supervising agency CHANGE OR revocation of furlough --

escape. (1) The department shall be responsible for the 

activities of a prisoner participating in a furlough program 

under this act. THE DEPARTMENT MAY DELEGATE JURISDICTIONAL 

SUPERVISION OF WORK FURLOUGH PARTICIPANTS TO THE ADULT 

PAROLE AND PROBATION FIELD SERVICE. The supervising agency 

shall be responsible for those activities of a furloughed 

prisoner for which it is responsible in the written furlough 

agreement. 
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(2) If any prisoner released from actual prison 

confinement under the furlough program fails to comply with 

the rules and regulations of the furlough agreement, he 

shall be called by the department or by the supervising 

agency to appear before the department or supervising 

agency. If a conference is not sufficient to resolve the 

situation and if the prisoner continues in his 

noncompliance, ~ae-~e~er~eft~-sha~i-~i~e-eft-e~~i~a¥i~-ift-~he 

~is~rie~-ee~r~-e~-~he-ee~ft~y-ift--whieh--~e--¥ie~e~ieft--e&eft 

p~eee--eaar~ift~--~he--~risefter-wi~h-a-¥ieia~ieft-e~-~he-r~~es 

&ft~-re~~~e~iefts-e~-~he--~~r~e~~h--e~reemeft~T---~he--eie~ie~ 

ee~r~ ~HB-B8ARB eha~~-heie-e-heerift~-eft-~he-eher~e-a~-whieh 

THE PRISONER SHALL BE GRANTED A HEARING ON THE VIOLATION 

WITHI!l P.. REASONABLE TIME ON OR NEAR THE SITE OF THE ALLEGED 

VIOLATION TO DETERMINE WHETHER A VIOLATION OF THE FURLOUGH 

AGREEl1ENT EXISTS. ~e THE prisoner is entitled to have 

counsel appointed to represent him~--S~ft--ee~eraiftift~--~he~ 

~he--~rieefter--hee-¥ieie~ee-~he-r~iee-&ft~-re~~~e~iefte-ei-~he 

~~riea~h-a~reeMeft~T-~he-ee~r~ ~ ehe~i-er~er-~he-~rieefter 

re~~PfteH-~e-~riseftT AT THE HEARING. THE HEARING SHALL BE 

cn~!DCCTI:D BY A HEi\Rn!G OFFICER OF THE BOARD OF PARDONS. THE 

PRISONER ON FURLOUGH SHALL HAVE ALL OPPORTUNITIES PROVIDED 

UNDER SECTION 95-3220, R.C.M. 1947, PERTAINING TO ON-SITE 

liEl\RI:iGS FOR PAROLE REVOCATION. IF REASONABLE GROUNDS ARE 

ESTABLISHED FOR VIOLATION OF THE FURLOUGH AGREEMENT, THE 
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FURLOUGH SHALL BE CANCELLED AND THE PRISONER SHALL BE 

RETURNED TO THE PRISON. AT THE NEXT MEETING OF THE BOARD OF 

PARDONS AFTER THE RETURN OF THE PRISONER TO THE PRISON, THE 

PRISONER SHALL BE GRANTED A DUE PROCESS HEARING IN ORDER TO 

DETERMINE IF THE PRISONER HAS, IN FACT, VIOLATED THE TERMS 

OF THE PRISONER'S FURLOUGH RELEASE. IF IT IS DETERMINED 

THAT THE PRISONER HAS, IN FACT, VIOLATED THE TERMS OF THE 

PRISONER'S FURLOUGH, THE PRISONER SHALL REMAIN AT THE 

PRISON. IF THE TERMS OF THE PRISONER'S RELEASE HAVE NOT 

BEEN VIOLATED, THE PRISONER'S CASE SHALL BE ASSIGNED TO A 

PAROLE AGENT AND A NEW FURLOUGH ARRANGEMENT SHALL BE WORKED 

OUT. 

(3) If the department determines 

ADVISED BY THE SUPERVISING AGENCY OR THE 

AFTER HAVING BEEN 

ADULT PAROLE AND 

PROBATION FIELD SERVICE, that a prisoner presents an 

immediate grave threat to the community in which he is 

furloughed, it may order the prisoner returned to prison 

before a hearing is held, but in this case a hearing on the 

charges against the prisoner, as provided for in the above 

subsection, must be held ift-~he-~ia~rie~-ee~r~ BY THE BOARD 

no later than ~eft-~ie~ THIRTY (30) days after the return of 

the prisoner to the state prison. 

(4) IF, AFTER A REASONABLE TIME, A FURLOUGHED PRISONER 

DETElli1INES THAT HIS FURLOUGH PLAN IS UNSATISFACTORY DUE TO 

PERSONALITY CONFLICT, A VIOLATION OF HIS RIGHTS BY HIS 
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SUPERVISOR, OR A CHANGE OF INTEREST OR EMPLOYMENT STATUS 1 

THE DEPARTMENT SHALL GRANT HIM A HEARING TO DETE~1INE 

WHETHER OR NOT A NEW FURLOUGH PLAN SHOULD BE EXECUTED. 

~+t l1L If a prisoner, while not disabled from working 

by temporary illness, is unemployed for a period of thirty 

(30) days, or more, after his availability for employment is 

reported in writing by the supervising agency to the 

department of labor and industry office serving the area in 

which the prisoner is furloughed and to ~he ANY union to 

which the prisoner belongs, or if a prisoner has become so 

disabled as to be unemployable, or if a prisoner is on an 

educational furlough and has demonstrated for a period of 

six (6) weeks or more that he is unable to benefit from 

schooling, TREATMENT, or training, then the prisoner, the 

department, or the supervising agency may request that a 

conference be held with the department, the prisoner, and a 

representative of the supervising agency to consider the 

problem of the prisoner's unemployment, disability, or 

inability to benefit from schooling or training. At this 

conference the prisoner may request that h~s supervision be 

transferred to another supervising agency, and a 

representative of the new agency may be at the conference. 

If the conference does not result in a resolution of the 

problem of the prisoner's unemployment, disability, or 

inability to benefit, the department may ~~le-sft-a~f~aav~~ 
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~ft-~he-a~s~P~ee-ee~r~-ef-~he-e&~ft~1-~ft-wh~eh-ehe-~P~ee~e~-is 

f~rle~hee7-a~ae~ft~-ehse-ehe-~rieefter-ie-fte~-eefte~i~ift~-freM 

~he-f~rle~~h-~re~ram-afta-w~ll--ft&e--eeftef~~--frs~--eeft~~ft~eft 

~aP~ie~~~~ft--ift--~he--~re~Pa~--aft8--r~~eaei~--a--heaPift~ 

REQUEST A HEARING BY THE BOARD OF PARDONS to determine an 

alternate proposal. In this hearing the prisoner is 

entitled to have counsel appointed to represent him. upon 

determining that 

furlough program 

the prisoner is not benefiting from the 

and will not benefit from continued 

participation in the program, the ee~r~ ~ shall order 

the prisoner returned to the prison. 

iSt J!L For the purpose of this act, the provisions 

relating to escape in section 94-7-306, R.C.M. 1947, shall 

apply, unless aggravating circumstances require a more 

severe penalty. 

See~~eft-llT--See~~eft-9~-+~&~T-RT€TMT-l9+~T--~e--~eftftea 

~e-Pea~-aa-fellewe~ 

A&~-4~9~T--Befifti~ieft9T--P&P-~9P~ees-ef-~hfe-ae~~ 

ilt--•A~eftey•--meafte--afty--hear~T--e~rea~T--e&MMisaieftT 

aepap~eft~T-a-~rf~y-er-ef~feep--ef--~he--a~a~e--!&¥eP~eft~ 

·~~herieee--ey--iaw-~e-MSfte-P~lee-afta-~-~e~ermifte-eeft~ee~e~ 

eaaee7-eftee~~-~ha~-~he-~revie*ene--e~--~his--ae~--ehali--fte~ 

·~~ly-~e-~he-~eliewi"~~ 

iat--~he--±e~iela~~re--~--any--erafteh7--ee~~~~ee--er 

effieer-~hereef~ 
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~~*--~he-j~e~e~e~-&refteftee-efte-efty-eeMM~~~ee-e~-e~i~eer 

~heree~~ 

~et--~he-~everfter7--e~ee~~--~ha~--eft--e~eftey--e~herw~ee 

eeveree-~y-~h~e-ee~-ehe~~-fte~-~e-eHeM~~-~eea~ee-~he-~everfter 

hae-beeft-eee~~fte~ee-ae-e-me~er-~heree~~ 

~st--~he--e~e~e--m~~~~ery--ee~e~l~eftmeft~--efte--a~efte~ee 

eefteerftee-w~~--e~vii--ee~eftee--afte--reeevery--~rem--hee~~~e 

e~~aek~ 

~et--~he-e~e~e-bee~-e~-~ereefte7 -eMee~~-~he~-eeie-beare 

eha~~--be-e~jee~-~-~he-re~~ireMeft~e-e~-eee~ieft-~-f82-42&~t 

ftfte-S-f82-428St-e~-~hie-ee~-efte-~~e-r~~ee-eha%~-~e-~~:iehee 

ift-~he-Meft~efte-eemiftie~re~ive-eeee-afte-re~ie~er~ 

~~t--~he-e~~ervie~eft-efte-eem~ftie~ra~ieft-e~--efty--~efta~ 

meft~a%7--meeiee~--er-eieemeeyftery-ifte~i~~~ieft-wi~h-re~are-~e 

~e-aemieeieny-re~eaeey-ifte~i~~~iefta~-e~pervieiefty--e~e~eeyy 

eeft~re~ 7---eare---er--~rea~eft~--e~--iftMft~eey--prieenere--er 

~a~~en~e7--eHeep~--ae--previeee--ift--eee~iefte--9S-22~9---afte 

9S-i2i~y-RT€~M~-~94~~ 

~~*--~he--aeminie~ra~~eft--afte-meftft!eMeft~-e~-ee~ee~iefta~ 

ine~i~~~iefte~ 

~h*--~he-~iftefteift!7--eefte~r~e~iaft--&ftd--maift~eftaftee--ef 

~~b~ie-werke~ 

~it--AR~~eA--meafte--eeeh-e~eftey-re!~~a~ien7-e~efteare-er 

e~a~eMeft~--e~---~efterai---ap~iieabi~i~y---~ha~---im~iemeft~e 7 

ift~er~re~eT--er--preeeri~ee--law--er-~eiiey-er-eeeeri~ee-~he 
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er~efti~a~ieft7-preeee~reeT-er--~rae~iee--re~~iremeft~e--e£--aa 

&9eftey~-~he-~erm-ifte~~eee-~he-ameftemeft~-er-repea~-e£-a-~rier 

~:e7-be~-eeee-fte~-~ftei~ee~ 

~at--e~a~emeft~e-eefteerft~ft~-eft:y-~he-ift~erfta%-mafta~emeft~ 

e£--aft-a~eftey-afte-fte~-a££ee~ift~-pri.a~e-ri~h~e-er-~reeee~ree 

a¥aiiabie-~e-~he-p~~~~e7 

*bt--eeeiara~ery-r~~ift~e-~eeaee-pare~aft~-~e-eee~eft--:e 

~ei-4ii&t-e£-~ie-ae~7 

fe*--~ft~ra-a~eftey-memeranda7 

fet--raiee---re:a~ift~--~e--~he--aee--e£--p~iie--werke7 

£aei:i~~eeT-e~ree~e-and-hi~bwaye7-wheft-~he-eabe~aftee-e£-eaeh 

r~:ee-ie-iftdiea~ed-~e--~he--pabiie--by--meafte--e£--ei~fte--er 

ei~fta:e7 

*et--eeaeeftai---~iee---adep~ee--anftaaiiy--reia~ift~--~e 

han~ift~7-£±ehift~-afte-~rappift~--wheft--~ere--ie--a--e~a~a~e~ 

re~airemeft~--~er--~he--p~iiea~ieft--e£-e~eh-raieeT-aftd-raiee 

aeep~ed-aftftaaiiy-reia~ift~-~e-~he-eeaeeftei--reerea~iefta~--aee 

e£--~aftde--eftd--we~ere-ewfted-er-eeft~reiied-by-~he-e~a~e-wheft 

~he-e~he~eftee-e£-eaeh-raiee-~e-iftdiea~ed-~e--~he--p~iie--by 

meefte-e£-ei~fts-e~-si~fteie7 

t£t--~~~es---reie~ift~---~e---pe~seftftei--e~aftaarae7--~eb 

eieesi£*ea~~efte-er-ee~ery-raft~ee-£er-e~eftey-empieyeeeT 

*~t--~fti£erm--raiee--aae~~ed--p~re~eft~--~e---ift~ere~a~e 

eempae~7-eHeep~-~ha~-e~eh-r~~ee-ehaii-~e-~iied-~ft-aeeereeftee 

wi~h-eee~ieft-19-i&~-~~iet-e~-~h~s-ee~-afta-eha~i-be-pabi~ehed 

-18- HB 637 



1 

2 

3 

4 

5 

6 

7 

B 

9 

HB 0637/03 

~ft-~fte-Meft~afta-a4ftiftis~a~~¥e-eeee-ene-~e~is~ery 

~a+--•eeft~ee~ee--ease&--aeafte--efty-~.aeeeei~-eefe•e-sft 

a~eaey-ift-Wftieft-a-8eee~Be~~ft-e~-~~a~-~~~ftee7-~~~ies--er 

~~~¥i~e~ee-e~-a-~a~~y-~e-re~~ire~-hy-~aw-ee-he-maee-e~~er-aft 

e~per~HBiey--~er--fteer~ft~y--~fte--~erm--iaei~~ee7--h~e-ie-eee 

reserieee~-~e7-raee-mefti~7-~riee-~~Mift~-aft8-~ieeftsift~T 

~4+--•~ieeftse•-iBei~~es-efte-wft&~e-er-~are-e~-efty-e~eftey 

~ermi~7--eerei~ieaee7--e~~P&¥&~7--re~~eeree~ft7--eftsr~er--er 

eefter--~erm--e~--~ermies~ft--~~~iree--hy--isw7-h~~-~es-fte~ 

10 ifte~~~e-a-~ieeftee-•~~iree-ee~eiy-Eer-•evea~e-~~rpeeeeT 

11 ~5+--•~ieeft&ift~A-iftei~~ee-afty-e~eftey-preeese-reepee~ift~ 

12 efte--~·sfte~--~efti&~7---reftew&i7---re¥eese~ft~--s~speftei&ft7 

13 Sftft~imeft~7-w~e~rswa~7-~imieae~ft-er-ame~fte-e~-e-~ieefteeT 

14 ~6+--•Parer•--meafts--afty--~erseft--e•--a~eftey--ft&me~--er 

15 s~ieee8-as-a-~erey7-e•-~·e~e•iy-seeftift~-sfte-efteieie~-as--e~ 

16 ri~fte-ee-he-s~ieeee-ae-a-~arey~-&~e-fte~ftift~-ftereift-sftaii-he 

17 esfte~~ee--~e-pre¥efte-aft-a~eftey-~rem-a8mieeift~-SBy-~ereeft-er 

18 s~eftey-se-e-parey-~r-iimi~ee-~~•peeeeT 

19 ~~+--•Pereeft•--mesfte---sfty---ift~i¥i~~si7---psr~ftereftip7 

20 eerpe•ae~ft7-saeeeis~~ft7-~everameftes~-e~ivieieft-er-~~iie 

21 er~sftieaeiea-e~-sfty-eftsrse~er-e~er-~sft-&ft-s~efteyTa 

22 8~9~%9N-i&T--AD~-RSD88-PR~~SA~BB-SNSBR-~H~S-~-S~~ 

23 e9MP~¥-W%~H-~HB-M9~ANA-ABM~N~S~RA~~-PR98B9SRB-A9~T 

24 SECTION 11. SEVERABILITY. IF A PART OF THIS ACT IS 

25 INVALID, ALL VALID PARTS THAT ARE SEVERABLE FROM THE INVALID 
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PART REMAIN IN EFFECT. IF A PART OF THIS ACT IS IN\?\i.I:; r:. 

ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS IN EFFECT 

IN ALL VALID APPLICATIONS THAT ARE SEVERABLE FROM THE 

INVALID APPLICATIONS. 

Section~· Section 95-2226, R.C.M. 1947, is repealed. 

-End-

-20- HB 637 



ll4th Legislature BB 0637/(14 

1 

2 

3 

4 

5 

& 

7 

8 

9 

10 

11 

12 

13 

lq 

15 

1& 

17 

18 

19 

20 

21 

22 

23 

211 

25 

BOUSE BILL HO. 637 

Il~iODUCED B~ BOLaES, HUEIKEXEHS, !BLOT, I(LPE, friCEM~, 

JAC~ &OO&E, ~OBISOI, HALYOBSOI, SBELDEH, GUIDBRSOI, 

DRISCOLL, KEBMIS, GU~HBIE, ftC~ITrBICK, BlilDL~, BASftUSSEN, 

BEBCEB, SLOAI, BABDAHOOYE, DDSSAUL~, C.B. AIDBBSOR, 

FilLEY, LOBI, ~EJDALL, ELLIS, BICHABDS, LUBBECK, 

0 1 COIIELL, KIBBLE, TEAGUE 

A BILL FOB AI ACT EITITLED: •AB ACT TO AftEJD THE PBISOJEB 

7UBLOUGH PKOGBAB PROYIDING FOB SUPBBTISIOH OF PBISONEKS Bl 

PUBLIC AHD PBIYATE SUPEBYISIIG AGEICIES, AID PLACiliG 

BESPOIISIBILI'l'Y fOB TH! PBOGRlll IIITB THE DEPlB~IIEllT OF 

IHSTITOTIOBS BY AIIEHDIIG SECTIOIS 82-4202, 9S-2217 THROUGH 

9S-2224, B.C.II. 191l7, AID REPEALIIG SECTIOI 95-2226, H.C.!I. 

19111.• 

bE I'l' ENACTED BY THE LEGISLATURE OF THE STA'l'E OF ftORTAIA: 

Section 1. Section 9S-2217, B.c.a. 1947, is aaended to 

read as t.ollovs: 

•9S-2217. Prisoner furlough prograa purpose and 

intent. The purpose and intent ot. this act is to estab1ish a 

prograa for the rehabilitation, education, and betteraent of 

selected prisoners confined in the state prison; to increase 

their responsibility to society; to aake it possible that 

they aay, while serving their sentences, work gainfully to 
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suppo~:t their dependents in vhol.e or in part; and providing 

~o~,• ~ ainiana ~ wage required by law OR THE 

PiRYAILIJG BATE Ol Pll FOE P!RSONS EHPLOlBD II SIMILAR 

OCcoPA~IOJS BJ filE SABJ EAPLOlJi ef eee a.ea 't0/190 151.•10) 

della•s aa hea• to be paid to said convicts while so 

eaployed; continue their education or training; and at the 

saae tiae fulfill the obligations of the sentence of 

iaprisonaent iaposed; placing the establishaent, regulation, 

guidance, and control of such prograa under the direction of 

the va~iea ef ~e s~~e p~iBee depa[taent of institutions 

vi~h ~ke aiYiee aed eeasee$ ef 'ae s~&$e Beard ef paFdees 

f&fl&teh ptaai-~ee, eFeatei &• seetiet q et -his aet ~~ 

THE PRISO!BR prograa shall operate by suppleaenting and not 

replacing established penal procedures nov or hereafter 

established by law and shall setye to extend the liaits of 

coptineaent for treataent as vell as jurisdictional 

. purposes. This act is to be liberally construed to effect 

the over-11 objectives set forth above.• 

Section 2. ·Section 9S-2218, B.C.!l. 1947, is aaended to 

read as follows: 

•9>-2218. Definitions. Un1ess the context requires 

otherwise, in this act: 

(1) ~ Departaep.t• ~~eans the sw•e luaaFii et 

J>ariees depart•ent of institutions provided tor in section 

821--801; 
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(2) •BO)BD• §EANS TBE BOAjD OF PA&DOHS PiOYlDED FOB lH 

SECTION 62&-804. 

~ill •state prison• Beans the !!ontana state prison 

at!~r Lodge aag any adult correctional facility under the 

direction of !he departBent; 

~ jil •Prisoner• Beans a person sentenced by a 

district court to a tera of confineBent in the state prison; 

-f4+- ill "She&Nii Sllperyi§ing agency" Beans any ~ 

she£i£f iaelQiiB~ a*l depe•iee aE e~he£ pe£SBB& veEkiB! 

vader his dire~iea BE 9&iiaaee federal, stape, county, 

local or priu.te aqencr. IndiSP tribe and resenation, or 

any person, group, association or organization epprored by 

the departBent to undertake the supervision of prisoners 

participating in the fudoqqh proqraB; 

~ J§L •Jail• aeans any county jail OB TBIBAL JAIL; 

(e) •liaE'ilea fVKl!!!ft !9B!i~~BB11 

sapeEiBteeiea~ et •ae sta•e pEisaa appeia~ed Bf .ee sea£9 at 

iaetit.atie&so eeaait~ee e&!@Bli@!e4 ia se~iea q ef this 

~ 

171 •Applicant" 1eans apy prisoner who has signed an 

application to paiticipate in the prisoner furlough 

Section 3, Section 9>-2219, s.c.M. 1947, is amended to 

read as follows: 

•9>-2219. ~ Departaent to establish program and 
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:.ales 

is authorized and directed to establish a fnr~ough prograa 

and 

wi'tlt t.!oe pFe9isie&s a£ Title !!i!t ehut.e£ 11ii!r liirGwll 1!1117. lr 

pFisaae£ seat.eaaed ta t.!oe ~a~ pFisaa aay Be !Eaat.es t.!oe 

pri•ilete at Rules shall include provisions for: 

(1) ior~ing at paid eaployaent for a rate of pay not 

less than > • 9) iellaEs aa Ilea£, a£ the eae aad ~Q qog f$ ~ 11 

aini•9• hourly vaqe as required by lav OR THE PRE~AlLING 

BATE OF l'AT FIDt_ l' EltSVI S_ l!lll'LQ"t t~L_lll~ !l~l!U.AIL_O~!:_DPA TIOJS_l! l 

THE SlBE EftPLOJER; 

(2) Participating in an educational, TREATftEHT, or 

training progra•.i. 

131 Apppoval of superyising Agency: and 

(41 Review of deterBinations in furlonqh applicatiop.• 

Seat.iea •• ~!oeEe is a &ell 8a€allo se~iaa aaahe£e8 

9§ 2219.1 tltat. reass as iellaws• 

eaapasit.iea. ~lteEe is eFeat.ei a prieeaeF ta£leaglt ae&&it~ee 

at the st.ate prisea. It skall Be aeapased ef •Ita fellevie§ 

statt aeasere ei t-11e l'£ieeat 

( 1) l'lte ¥&Edell &E !tiS de&iiJ&at.eEI E8f'Ee&BIItati•e f 

(2) i!pleyaeat aeaasele£1 

(3) Applieaat.•e saeial ease va£5e£r 

Ill) PsyslteleliJ ist. 1&£ psyehiat£ist) r 
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1 (§) EeaheF eaesea hy ~he applieaa~. 

2 Bash aeahel' sllall llal'e aa eEJ&aJ Yet:e ia all 

3 

4 aea~llly sell eli ale wiliell sllall lie aaeptea 1 pJ?iatea aaa 

5 

6 shall he aet;itie& ef aay YaFia~iea ia t;he seileaale at least 

7 eae veek iB ali¥aaee ef ~he Feeehelialed aeetiag. 

8 Section~- Section 9S-2220, R.c.e. 1947, is aaended to 

9 read as to~~ovs: 

10 ft95-2220. Application for participation in fur~ough 

11 prograa. Any prisoner confined in the state prison aay aake 

12 application to participate in the fnrlongh prograa aeee£aia~ 

13 

111 sf the 83aFa afte£ ftaYiB§ seFl'eS at least BY THE TIEE TBE 

15 INMATE BAS SERVED one-ha~f (1/2) of the time required to be 

16 considered for parole.n 

17 Seetiea lio Seetisa !Hi :60£;!1 1 lloGol!.o 19'17 1 is a11oeaaea te 

18 £ead as fe~ 

19 

20 fllaa eeaseat af sheEiff aeeeesaEy aaties ef eeaait~ee. 

21 ( 1) At; the aeathly aeetiag at t:l!.e faElev.glt eeaait.tee 

22 felleviag the ei~pia~ ef aay pfiseaeE"s a~plisatiea, ~ 

23 ~ the eeaaittee s&all &ppreve 9£ aeRy the a~plisatiea ef 

2q ~ ~ fiFiseaeE after sarefel eteay e! the ~£iseaer's 

25 eea~aet, attiteee aaa hehavier is the prisss ie waieh tae 
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f'Fiseaer is eeatiaea his f&Fl@tg! plaas, 

his~ery, aaa &11 etlteE pertiaeat ease aate£ial, ~he 

te eeasidef apy tftlieatieaa 

geaeral ajt%j8ae 1 @&f~ipipatiaa ia se±£ helf aet&vities, eF 

ltis ejaEasjer Bf ieb Eefe¥eBeest 

l@) el'eFy afpljeopt shpll ee allevea eae saaaaEy 

~Eeeahle sallstitate shall he aa~J 

ef tae eea11ittee. lietltiB'! eoo:..aiaee lte£eis sh.,11 l!e 

eeaptFae8 ~e allev aa eaeeati¥e sessiea ef the eeaaitt.ee te 

be @e18 is the atiseaee ef the afplieaata 

aai isai¥iaaal sa@aailitiest the aesi@iea ef the eaaaittee 

shall take iate aeeeeat the feteatisl at the iaaiviaaal aaa 

lei eae& ar~lieaat sl!pll be allewea te aiseess aay 
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speeifie p~~lea a!ea& yii;a aar aeahe£ e£ t.ae farle§gh 

eeaait.t;eea 

If) ilt saeret.ary shall .II eo i• at.t.eaaaaee at. ea.eh aeet.His 

t;e reE!era toke ealiE"e JIE'!!eeaiags, aeladias the 

deteEaioat.iea af tfte eeaait.t.ee, !li the Eeeerd saall tie seat; 

te eaeh pe!SBB J!l£$ieipat.iag iB ~~ aeet;iag v%§kil tea !1Qt 

iaYs iellewiag tae aeetiaa aad tke eE"itiftal espy skall he 

II! I H 1cae ilf'l'lis.at.iea is app Eeved 1 i;lte "iUo8ea 

aenftaept. saa11, adeft. a faP.Lea~h fla& feE 1che pEiseaeE" 

•ie!i• t.ke she£ee~ pessi@le peE"iei ef t;iae, lesate aa 

age& Sf eapaele ef sapeati;itt tile j!E"iseae£ apploieaat.. 'ike 

BUj!aE'YisiB!f ageaey, tae olefaE"ueat., aaa iolte f£isaaer 

applieaat saalol eat.eE iate a vEittea agEe,.eat; se1ctiag eat 

the eeDiitieps aaa J!&Epeses ef t.ae tarleagh aaa speeifyia~ 

a~eeeteat. shall he eaeeq1cedr si!&ei hy 1cae par1cies aefeE"e a 

ae!p!J paelie, ie ioriplieat.e, vi'l;h eae ee~y eaea •s se filed 

vi,P the eeaaiio,ee aai Eke 8ept~eai; aas eae eepy i;e se 

reS~iBea ey t.he applieaa~. Ypea i;he sigaiag ef the 

ag§eete&E+ ike pFiseaeE will se Feleased i;e t.ae sapeF¥isiat 

(6) He ~Fiseaee shall se releases wit.sea~ t.ke VE"iio1cea 

eaaeea1c sf 1che sheEiff at iohe &B&at.y eeseivia~ iohe p£iseBe£ 
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hea£iag sy Ehe @eaJ8 a! pa£aeae,• 

SEC~IOK 5. SECTXOK 95-2221, R.C.ft. 1947, XS AftEKDED TO 

READ .lS FOLLOIIS; 

•95-2~21. consideration of app~ication~ur~ongh 

plan--notification or consent of sheriff necessary--duties 

of board. (1) ~ At the aeeting of the board following the 

signing of ant prisoner's app~ication the board shall 

approve or deny the application of ;i;ft.e. eacb. prisoner after 

careful study of the prisoner's BBBBB91> 1 a~'l;itaee aBB 

se!avier ia the r£ieea ia vkieh iohe p£iseaer is eeafiaea, 

~ furlough plans, criainal history, and all other 

pertinent case aaterial. The following roles shall be 

ob§eryed when the boapd aeets to consider ap application: 

fa! each tPPlicant aay call two (21 witnesses fro• 

outside OR XBSl~ the institution to testify as to the 

applicapt•s general attitude, participation in self-help 

activities, or his character or job references; 

fft eaeh tpplieaat shaE1 Fetaia fEeseat aa£iag i;&e 

di§passiea af his applieatiea ay iohe bapEa aaa ee ~ivea aa 

sioeteaeat ef Eep§B&s fa£ 1cae eeeisieae 

--8- HB 637 
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(B) AN APPLICANT MAY REMAIN PRESENT DL'.ING THE BOARD 

PROCEJ::D:NGS ON HIS APPLICATION; HOWEVER, Ttlli BOARD HAY MEET 

IN EXECUTIVE SESSION WITHOUT THE l.PPLICANT FOR FINAL 

DECISION ON THE APPLICATION; 

(C) THE BOARD SHALL CAUSE THE APPLICANT TO BE NOTIFIED 

OF ITS DECISION IMMEDIATELY AND SHALL PROVIDE THE APPLICANT 

WITH A w~ITTEN DECISION INCLUDING A THOROUGH STATEMENT OF 

THE REASONS FOR THE DECISION WITHIN TWO (2) DAYS FOLLOWING 

ADJOURNMENT; 

~et--(D) each applicant shall be viewed singly, and 

shall be recognized as an individual; 

*at--(E) each applicant shall be allowed to discuss 

any specific problem areas with any member of the board. 

(2) If the application is approved, the w~~eeft--s~~±± 

~ee~e---~--E~±e~~a--~±~ft--Ee~--e~e--p~~sefte~y--wa~eh--sh~±~ 

eeftse~etee--~ft--e~eefts~eft--eE--tae--±~mies--e~--eeftr~ftemeftt~ 

uepart.JIJent shall: within the shortest possible time, locate 

an agency capable of supervising the applicant. 

(3) He--~~~sefte~-eh~~~-be-~eie~eee-wiehe~e-the-w~ieeeft 

eeftseftt-er-ehe-ehe~irr-er-ehe-ee~ftey-~eeeivi"~-ehe-~~ieefte~~ 

The supervising agency, the department, and the applicant 

shall enter into a ~Titten agreement setting out the 

conditions and purposes of the furlough and specifying the 

responsibility assumed by each of the parties. The 

agreement shall be executed, signed by the parties before a 
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notary poplic, in triplicate, vith one copy to be filed with 

the supervising agepcy and the departaent and one copy to be 

retained by the applicapt. 

fill Upop tbe signing of the agreeaent, tbe prisoner 

shall be released to tbe §opervising agency. 

!51 Final authority in all aatters pertaining to 

prisoner furloughs is in tbe depart~ent. 

161 When ag inaate is Pa reside in ihe county OR 

~ ~ tbe consent of the sheriff OR TRIBAL CHIEF OP 

f21!&! ip tbe receiving county Oh RESERVATION is necessary. 

BoveYer, when tbe inaate ie to reside in a coaaunity 

corrections center or soae oth~ supervised setting the 

sheriff OR TRIBAL CHIEF OF POLICE of the receiving county Oh 

RESERYATIOi shaLl be notified. 

f7l If the application is denied the prisoner 1ay 

reapply after six (6) aonths 1 tiae. After an applicant has 

been denied three f3l tiaes be aay appeal to the departaent 

for a hearipg.• 

Section §. ·Section 9S-2222, R.C.~. 1947, is aaended to 

read as follows: 

•95-2222. Disposition of prisoner•s earnings trust 

fund schooling costs. (1) A prisoner eaployed in the 

coaaunity under a work furlough plan shall suEFeaeep *a *he 

sheEi:H his teta 1 ea£BiB<js :tess paype11 lieliuetia&s Fe'l&i£eli 

~¥ law. ihe sheEii£ shall 4eliae~ f£sa sash ea£Biees is tee 

-10- HB 637 
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te*lewia~ e~ie~ e( p~ie~ity enter into a written financial 

aqruaent with the supeuisinq agency and the departaent 

concernipq the acqnisitiop apd disposition ot his earnings. 

This financial aqpeeaent shall proyide for the payaent of: 

(a) 1 standard charge £or all p~iseae~s aeteeaiaea •t 

the aeaa~y aeaaiBeieaeE& te •e ~he see~ te the eeanty ef 

providing food, lodging and clothing for ~ ~ prisoner 

if incurred and if applicable; 

(b) The actual and necessary travel and other eipenses 

of ~ ~ prisoner under furlough fro• actual confineaent 

under the prograa; ... 

(c) Saeit- All. a BOD II t aa ~he peiseae~ aay he aetePaiaei 

l!y Wile iistP.ie4; ::i9i9e to pay for the support of his 

dependents, which aaount shall be paid to seee. ~ 
dependents; and 

(d I A ltA.aiaal !a allowance for personal iteas~ 

other eipenses or disburseaents agreed upon by the prisoner 

and the supervising agepcy. 

(2) Dsless the financial aqreepent specifically 

provides for other disburseaept of the aoney, ~ S!U_ 

balance reaaining after 6Qfi deductions and payaents shall 

be deposited to an interest-bearing account held in trust 

for &&i& the prisoner and shall be paid to hit upon release. 

(3} If no other sources of support are available, ~ 

~ ~ costs of a prisoner under furlough vho is in 
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training or school shall be the responsibility of the 

state.• 

Section 1· Section 95-2:<23, B.C .I!. 1947, is aaended to 

read as follows: 

•95-2223. ldainistrative rules ~peration by 

state agencies. (1) The ~4eptrtaent is authorized to 

aake rules for the adainistration of the proYision of this 

act wi~h ~he ai~ee aaa eeasea~ ef the hea£a in accordance 

vith title B2. chapter 112. R.c.e. 19117. 

(2) All state, copnty and local agencies shall ~ 

EJCOURAGED TO ~perate vieh the vaP&ea aaa sheEi~f in the 

adainistration of the furlough prograa.• 

Section §.. Section 95-22211, R.C.!!. 1947, is aaended to 

read as follows: 

•95--22211. Prisoner not agent, eaple:ree or involuntary 

servant et vaeiea e£ she~iff. Jo prisoner eapleyea in the 

coaannity under the provisions of this act shall be deeaed 

to be an agent, 91}'l8f88t or involuntary serYant of the 

va£ie& ee sae£i~t departtent or of the supervising agency 

while released froa confineaent pursuant to the teras of the 

furlough prograa. Abuse of this section shall be deeaed 

official aisconduct pursuant to 94 7-401, B.C.!. 19117.• 

Section i· There is a new h.C.ft. section nnabered 

95-2226.1 that reads as follows: 

95-2226.1. Responsibility ot departaent and 
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supervising agency -- CHABGR OR revocation of furlough 

escape. ("f) The departaent shall be resr onsible for the 

activities ot a prisoner participating in a furlough prograa 

under this act. ?a~ DEPABTBEJT ftll DELEGAT£ JUBISDICTIOJAL 

SDPBBflSION Ot WORK FURLOUGH PABTICIIARTS TO· THE ADULT 

PAROLE AJD PROBATION FIELD SEMfiCJ, The supervising agency 

shall be responsible for those activities o£ a furloughed 

prisoner for which it is responsible in the written furlough 

agree•ent. 

(2) If any prisoner released frOII actual prison 

confineaent under the furlough pr09raa fails to coaply vith 

the rules and regulations of the furlough agreeaent, he 

shall be called by the departaent or by the supervising 

agency to appear before the departaent or supervising 

agency. If a conference is not sufficient to resolve the 

situation and if the prisoner continues in his 

plaee shar~ia~ ~he priseee£ w~h a viela~iee ef the r~les 

aai re~&latiees ef ~he f&ele~h a~£eeaea~. The dis~ris~ 

~ THE BQABB sha11 he18 a &ea£ia~ ea ~he ehaF~e at vhieA 

THE PlllSOJIEE SHALL BE G!!AJTED A HEARING Oli THE YIOLA'l'ION 

WITHIN A hEASONABLE TI~E 011 OR !lEAR THE SITE OF THE ALLEGED 

VIOLATION TO DETEkHINE WHETHEh A VIOLATION OF THE FURLOUGH 

AGREEnENT EXISTS. ~ THE prisoner is entitled to have 
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counsel appointed 

faplea~h a~£ee•eat1 the ee&Ft ~ aaall BPier ~he pPiseaeP 

pe~&Eaei ~B p£~see. AT THE BEARING. THE HEARING SHALL BE 

COliDDCTlD 51 A HElilNG OP?ICEB OF THE BOARD OF PARDONS. TdE 

PMISOJIEB OK FDRLODGH SHALL HAVE ALL OPPORTOliiTIES PROVIDED 

UNDER SECTIOI 9?=3220. R.c.a. 1947, PRRTAINIIG TO 01-SITR 

BEARIIGS lOB PAROLE REVOCATIOI. IF JIEASONABLE GNODliDS ARE 

ESTABLISHED FOR VIOLATION OF T~E FDRLODGR AGR8E8EJIT, THE 

PORLODGB SHALL ijE CAICELLED AKP THE PhiSO&ER SHALL BE 

RE'l'IJRIBD TO THE PRISON. AT THE liEX'l' I!EE'liiG OF :tHE BOARD 01" 

PARDOWS AFrER THE HETUR~ OF THE PRISONER~ THE PRISOR, THE 

PRISONER S§ALL BE GRANTED A DOE PBOCESS HEARING 18 ORDER TO 

DETERI!IliiE IF 'l'!lE PRISO!IEB HAS, 111 FACT, YIOLA'IED THE TEh~S 

OF THE PRISONEB 1 S FURLOUGH REkEASE. IF IT IS DETERKLNED 

THAT THE PRISONER RAS, 16 Y!C~. VIOLATED ~HE TE'B~S OF THE 

PRIS08ER 1 S FURLOUGH, THE PiiSOBBR SHALL RE!AIN A'I THE 

PRISON. IF THE TEhi!S OF THE PBISOI!Eli 1 S ERLEASB HAVE NOT 

BEEN VIOLATED, THE FRISONE& 1 5 CASE SHALL BE ASSIGNED TO A 

PAROLE AGENT AID A HEW FDSLODGH ARBA&GBI!ENT SHALk BE WOhKED 

OUT. 

(3) If the departaeat. deteraines AFTER HAVING BEEk 

ADVISED BY THE SUPERVISING AGKHCY OR THE ADULT PAROLE AND 

PROBATION FIELD SERVICE, that a prisoner presents an 

iaaediate grave threat to tbe coamunity in vbich he is 
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furloughed, it aay order the prisoner returned to prison 

before a hearing is held, but in this case a bearing on the 

charges against the prisoner, as provided for in the above 

subsection, aust be held ia ~e iis~e~ eea~ Bt THE BOABp 

no later than ~ea 119) tHIRTY C30l days after the return of 

the prisoner to the state prison. 

i4l lP, A7!Ei 1 iElSOIABLB Jl8E, A PURLOOGBI» PilSOBER 

DETEBeiJES THAT UlS fUBLODGB PL&J IS UISlfiSFlCTOHt DUE TO 

PE!SOIALITt COIPLICT, A YIOLATIOI OP HIS RIGHTS Bt HIS 

SUPEBYISOB, OB A CBAIGE Of INTEREST OB E!PLOt!EIT STATOS1 

fHE pEPlkT!EIT SHALL Gi!Mt BI! A HEARING TO DETEBeiRE 

~BITHER OR JOT l lEi FURLOUGH PLAB SBODLD BE EXECUTED. 

~ J2l If a prisoner, while not disabled froa working 

by teaporary illness, is uneaployed for a period of thirty 

(30) days, or aore, after his availability for eaployaent is 

reported in writing by the sapervising agency to the 

departaent of labor and industry office serving the area in 

which the prisoner is furloughed and to ~ A!! union to 

which the prisoner belongs, or if a prisoner has becoae so 

disabled as to be uneaployable, OE if a prisoner is on an 

educational 1urlough and has deaonstrated tor a period of 

six (6} weeks or aore that he is unable to benefit froa 

schooling, TBEATnENT, or trainiDg, then the prisoner, the 

departaent, or the supervising agency aay request that a 

conference be held vith the departaent, the prisoner, and a 
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representative of the supervising agency to consider the 

problea of the prisoner's uneaployaent, disability, or 

inability to benefit froa schooling or U.aininq. lt this 

conference the prisoner aay request that ~ supervision be 

transferred to another supervising agency, and a 

representative of the new agency aay be at the conference. 

If the conference does not result in a resolution of the 

problea of the prisoner's uneaployaent, disability, or 

inability to benefit, the departaent aay fi*e aa affidavi~ 

ia t;he liiM:d,.,. ee&R et tlroe ee&iftf iB vhieh t.lle ~J?iseaeE is 

~he fa£1&119& pJ&9£a• a&i will ae~ aeaefi~ fEe• ee&~iBaei 

paRiei~a~ie& ie ~he p£9§~• aad Ee§&esti&9 a heaJ?i&9 

REQUEST l BBA@XBG BJ THE BQARD OP PABDOIS to deteraine an 

alternate proposal. In this hearing the prisoner is 

entitled to have counsel appointed to represent hia. Upon 

deteraining that the prisoner is not benefiting troa the 

furlough prograa and will not benefit fro• continued 

participation in the proqraa, the~ BOARD shall order 

the prisoner returned to the prison. 

~ 1§L Por the purpose of this act, the provisions 

relating to escape in section 94-7-306, B.c.~. 19117, shall 

apply, unless aggravating circuastances require a aore 

severe penalty. 

Seetiel! 11. .See~~ 82 112921 &o6o!lo 19'11 1 i6 aae&ilea 
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te ~eaa as fellevs• 1 patoieetsa BleeP! as ffBYid~ ia eeatiaps 9i 2219 aua 

2 8 8i! II~Gi!w Detifiit.ieasw Fe£ plU1f'II&IIS el t.lois aet1 2 9§ iii~r lwGw!e 19q71 

3 (1) "'A!!BiiBf• ae&B& aay llea£11 1 JIIIFeaaw eeaaiesiea 1 3 f!J) tohe ailaiaietEat.iea alii aaea~eaeat. ef eilaeat;i,eeal. 

II iepartaeat 1 a9thepity BE etfiee£ ef ~~~ state ~e9e£&aeat II ias•i.tat.i.aast 

5 aat.~eFieea Jly law t.e aake Eales aai t.e aet.e~iae eeat.estei 5 fh) the fiaaaeiag, eeast.Faetiea aaa aaiateaaaee et 

6 eases, eaeept. that t.he p•••ieieas e~ this aet saall set 6 fliSlie WBI1AS o 

7 apply te the fellswi&!il 7 (i!) •&ale• aeaae eaeh a~easy Eegala~ee 1 etaeaa£8 eE 

8 8 st.ateaeat. 8f !iB&eEal apfHeUii.li\y tea\ iaJ11eaeat.6 1 

9 9 iet>el'fEet>e, er preeBE'illes lav nE' pe1iey .e11 aesel'iloes t.he 

10 (l!J tlte j&oiisial laEa&ehes a&ii aey aeaaiU:ee eF eftiee£ 10 eE~aaiaa•iea, preeeiiapes, eE pEaetiee Ee,aiEeaeet.e ef aa 

11 t.heEe&fl 11 A!i&B9f• ~e tepa iaelaiiee tee aaeaiaeat. 8£ Eepea~ ef a pEieE 

12 (e) t.he ~11¥11'£&&£ 1 eaeep'fi "at aa ageeey et.heEwise 12 Fale, eat aees aet iaelaeet 

13 ee•eEea ey thi6 aet sha1l eat. he eaeapt Jleeaese the !B¥eEBeE 13 {a) st.at.eaeats eeaeeEBieg eely the iBteEBal .aeagea&Bt 

14 has laeea iesi~aat.ea as a aeaJieE ~eEeeft 111 

15 15 a¥ailalole te the pasliet 

16 16 (&) aeelaEateEJ P&liags issaea f&E6aaet te seetiea 18 

17 at.t.asi:1 17 [ 82 q;ua] ef this aet. 1 

18 (e) t.he stat-e JleaPii ef paEoieas, eaeept t.laat saii eea£8 18 (e) i&tFa ageeey aeaeFaadat 

19 shall lie saejeet. te the Ell!i&iEeaea\s ef seetiee 5 [8i! -~G5J 19 (ii) Eales Eelatia!i te .. e lise ef paalie weEks, 

20 aea !i [8~ q;oQ!i] ef tllis aet aa& lee Eu1es shall loe pah1isaea 20 faeilities, storeets aea higavays, vhea tlae sahstaaee af sasa 

21 21 E'Qles is iaii8atea te the pae1ie ay aeaae ef sigas 8¥ 

22 22 si~Balss 

23 aeatal, aeaiaal e£ eleeaesyeaEy iestit.lltiee with Ee!ja£8 ~e 23 (e) eeaseaal Eules a<ieFt.ea aaeaally Eela~iag toe 

24 •he aoiaissiee 1 EeLease 1 ias~it&t.ieaal s11pervisiea 1 eastedy, 24 ha&t>ie~ 1 fishi&~ aaa t£a,,ia~ whee *heEe is a s~atateEJ 

25 eeat£el 1 saFe e£ ~£eatae&t ef iaaates, pPisaaeFs er 25 Ee~uiEeaea\ te~ the pa&lieatiea at saeh Ealas1 aea £eles 
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aaept;ei aaaaalif Feiatiag ~e t;he seaaaaal EesFeatieaal &ee 

at laais aai va~eEe avaea aF se&sEallaa ~J t;ha st~a•e vhea 

aeaaa af sigas sF sigaal&t 

(f) Ales !' elatiag te p eE'Se&a e* s to aaia Bl e , je II 

elaesifieatiaae a!' ealarJ Pa&fe& feF age&&f eaplayeest 

(g) aaife.- Eales aiaptea pa!'saaat te iete£state 

--~-.a. ----""'"----~ ~:a...., .... """-"""-'L.- .-... '1. __ ........_ .... '1, "'-""'- .&-_.:_..:1.--..il _ _....___ "'"'---~-a----...,._ 

vita seatiea 19 [Ba qa19] at this aet aai shall he pahlishei 

ie 41he !e~aaa aiaiai&tEatiYe eeae aai £egiste£o 

(3J •seateatei ease• aeaaa aay pEaeeeaieg llefaEe aa 

p!'i•ileges ef a pa!'ty is Eeg&iEea hy lav ta he aaie afteE aa 

eppe~aaity fee heaPi&f• ~he tel!'& iaalaies 1 sat is eat 

Pee.-wiet;eil \.e 1 Hte aakiag 1 prise fHiBf aei H:eeasieljo 

f') BLieease• iaelaias tae vhale ew pa£t ef aay ateasy 

pe.-it, eeEtifieate1 app!'e•al, £egistEatiea1 ehawteE eE 

e~e!' fee. &L peHiesioea Fe-:~aiEei l!ly lev, hat ieee ae't 

iaelaie a lieease Ee~aiEei selely feE Ee•eaae p&Fpe&es. 

(§I •J.iaeasiat• iaelalies aay a!Jeaey pEeeeee EBSfle&MB!J 

the IJFaat, ieaioal, Feaev&l, E'e•eeatiea, saepeasiea, 

aaaalaeat 1 vitaaEaval 1 liaitatiea eE aaeaiaea't ef a lieeasea 

T""7---------.----~~r ..................... -'jl---~ 

aiaittei as a f'AEty, &P f'E'&f'eEly eeekioB!J aed eati'tlee as ef 

Pight te he aiaittea as a pa~fl sat aetaio&!~' aeEeia shall l!le 
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eeas'tEaei te pwevea't aa a~eaey f!'aa aaaittia§ aay peEsea eE 

ageaey as a pa.ty fa£ liaitei pampeses. 

(~ •PeE&ea• aeaas aay iaai•iiaal 1 paFt&eEsaip, 

eeE'asEa'tiea. aseeeiatiea, ~e•eE&Beatal sasiio•isiea e£ pal!llie 

eEgaaioma'tiea ef aay eeaEaete£ etheE 'thaa aa alje&Sfo 8 

SBC!i9! J9o ILL ftULBS f89BQkGI9BD VI9BR ~HIS IGW &HlLL 

G91PLJ W1WB ~~~fa!l IP811!5fi&!1VB PMQ2&9URR AG9, 

S!£TIOJ 11. SEYBBAlllLlfY. IF A PARt OF THIS ACT IS 

IBYlLJD• ALL YlLID PARTS THAT ABE S!Y!~ABLE FRO! THE lNYALlD 

PABT BBBA!» I! IFPECT. IF A PART OP THIS ACT IS INYA~ID IN 

Oil QB !OBE OF ITS APPLICATIOIS, THE PART BE!AIIS II EFFECT 

IN ALL YlLIP APPL!CATIOIS THAT ARE SEVERABLE FBO! THE 

liYAtlp APPLICATIOJS, 

Section Jl. Section 95-2226. R.C.ft. 19117. is repealed. 

-End-
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