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VINCENT M BIL} NO. 6_3_7

INTRODUCED BY

Aok JU A, Beadiay

A BILL FOR AN zCT ENTITLED: "ANW
FURLGUGH PROG ?ROVIDING FOR

THE PRISONER -~

OF PRISONERS BY

‘(éﬁﬁﬁszbkﬁﬁqugnizfgg SUPERVISING AGENCIES, AND  PLACING

RESPOWSIBILITY FOR THE PROGRAM WITH THE DEPARTMENT

INSTITUTIONS BY AMENDING SECTIONS 82-4202, 95-2217 THROUGH

95-2224,
1947, ’fwﬁ}u@f

R.C.M. 1947, AND REPEALING SECTION 95-2226, R.C.M.
o'Comnell TFaLls

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 95-2217, R.C.M. 1947, is amended to
read as follows:
"95~2217.

Prisoner furlough program -- purpose and

intent. The purpose and intent of this act is to establish a

-program for the rehabilitation, education, and betterment of

selected prisoners confined in the state prison; to increase

their responsibility to society; to make it possible thnat

they may, while serving their sentences, work gdainfully to
support their dependents in whole or in part; and providing

for a the minimum hourly wage reguired by law ef--ene--and

40£208--{61748)——detiars-an-heur to be paid to said convicts
while so employed; continue their education or training; and

at the same time fulfill the obligations of the sentence of
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imprisonment imposed; placing the establishment, regulation,

guidance, and control}l of such program under the direction of

the warden—-of--the-state-prisen department of institutions

with the advice and consent of the state--board--ef--pardens

furlough committee created in section 4 of this act which

program shall operate by supplementing and not replacing
established penal procedures now or hereafter established by

law and shall serve to extend the limits of confinement for

treatment as well as jurisdictional purposes, This act is
to be liberally construed to effect the over-all objectives
set forth above.™

is amended to

Section 2. Section 95-2218, R.C.M. 1947,

read as follows:

"95-2218. Definitions. Unless the context requires
otherwise, in this act:
(1) "Beara Department” means the seate--board--of

section

pardons department of institutions provided for in
82A-094 82A-801;
{2} "State

prison™ means the Montana state prison at

Deer Lodge and any adult correctional facility under the

direction of the department;

{3) “Prisoner" means a person sentenced by a district

court to a term of confinement in the state prison;
(4) "Sheri£f Supervising agency"

means any eeunty

sheriff--inctuding--aii--deputies--or--ether-persens-working
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under-his—direction-—er-—guis federal, state, county,

local or private agency, Indian tribe and reservation, or

any person, group, association or organization approved by

the department to undertake the supervision of prisoners

participating in the furlough program;

(5} ™Jail" means any county jail;

(6) "Warden Furlough committee" means the

superintendent-ef-the-state-prisen-appeinted-by-the-board-of

tnstieatiteonsry committee established in section 4 of this

acty

(7) _“Applicant™ means any prisoner who has signed an

application to  participate in the prisoner furlough

program.”
Section 3. Section 95-2219, R.C.M. 1947, is amended to

read as follows:

"95-2219, Warden Department to establish program and
rules ---priviieges-granted-priseners. The warden department
is authorized and directed to estabiish a furlough program

and rules to implement and control the same, in accordance

with the provisions of Title 82, chapter 42, R.C.M, 1947. A

pri sene &--po--the-state-prisen-may-be-granted-the

privitege-of Rules shall include provisions for:

(1} Working at paid employment for a rate of pay not

“less - than ene--and-—-48/:86~{6irédr-detiaras-an~houry-ar the

minimum hourly wage as required by law;
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(2) Participating in an educational or training
program;

(3) Approval of supervising agency; and

(4) Review of determinations in furlough application.®

Section 4. There is a new R.C.M. section numbered
95-2219.1 that reads as follows: —

95~2219.1. Creation _of furlough committee -
composition. There is created a prisoner furlough committee
at the state prison. It shall be comﬁosed of the following
staff members of the prison:

{1) The warden or his designated representative;

(2) Employment counselor;

(3) Applicant's social case worker;

(4) Psychologist (or psychiatrist};

{5} Member chosen by the applicant.

Each member shall have an egual wvote in all
proceedings. The furlough committee shall meet on a regular
rmonthly schedule which shall be adopted, printed and
circulated throughout the prison. Each inmate of the prison
shall be notified of any variation in the schedule at least
one week in advance of the rescheduled meeting.

Section 5. Section 95-2220, R.C.M. 1947, is amended to
read as follows:

"95-2220.  Application for participation in furlough
program. Any prisoner confined in the state prison may make

-8~
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application to participate in the furlough program aeecording
to-putes-adepted-by-the-warden-with-the-gdvice--and--consent

of--the~pearé after having serwved at least cne-half (1/2) of

the time required to be considered for parole.”™

Section 6. Section 95-2221, R.C.M. 1947, is amended to
read as follows:
"95-2221. Consideration of application == §£urieagh

piap-—————— consent--of-sheriff-necessary duties of committee.

{1} At the monthly meeting of the furlough committee

following the signing of any priscner's application, The

beard the committee shall approve or deny the application of
the each prisoner after careful study of ¢the~-prisonerls
cenducty--aptitude—~and--behavior-in-the-prison-tn-wnieh-the

prisones--is--eonfined his furlough plans, his criminal

history, and all other pertinent case material. The

following rules shall be observed when the committee meets

to consider any application:

(a) every applicant shall be allowed to call twec (2)

witnesses from outside the institution to testify as to his

general attitude, participation in self-help activities, or

his character or job references;

(b} every applicant shall be allowed one summary

dismissal of any committee member for reascn of personality

conflict, in which event an appropriate and mutually

agreeable substitute shall be made;
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(c) every applicant shall remain present during the

discussion of his application by the committee and be given

an _oral decision on his application before the adjournment

of the committee. Nothing contained herein shall be

construed to allow an executive session of the committee to

be held in the absence of the applicant;

(d) every applicant shall be viewed singly, and shall

be recognized as an individual, with individual problems,

and individual capabilities; the decision of the committee

shall take into account the potential of the individual and

shall determine the course which is most likely to provide

optimum benefit to both society and the individual;

(e) each applicant shall be allowed to discuss any

specific problem areas with any member of the furlough

committee;

(f) a secretary shall be in attendance at each meeting

to record the entire proceedings, including the

determination of the committee, and the record shall be sent

to each person participating in the meeting within ten (10)

days following the meeting and the original copy shall be

filed with the department.

(2) If the application is approved, the warden
department shall, aéepe--a-—furleugh-p}an-fé!-the-prisener

within the shortest possible period of time, locate an

agency capabie of supervising the priscner applicant. The
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supervising agency, the department, and the prisoner

applicant shall enter into a written agreement setting out

the conditions and purposes of the furlough and specifying

the responsibility assumed by each of the parties. The

agreement shall be executed, signed by the parties before a

notary public, in triplicate, with one copy each to be filed

with the committee and the départment and one copy to be

retained by the applicant. Upon the signing of the

agreement, the prisoner will be released to the supervising

agency, which shall constitute an extension of the limits of
conf inement.

{3) Ne-prisenep-shail-be-reieased-withount—the~—writcten
eenaent——ef-ehe-ahe!ifE—eé-the-eeunty-zeeeiv#ng—the-présener

If the application is denied the prisoner may reapply after

six (6) months time. After an applicant has been denied

three (3) times he may appeal to the department for a

hearing by the board of pardons.”

Section 7. Section 95-2222, R.C.M. 1947, is amended to
read as follows:

®95-2222, Disposition of prisoner's earnings -~ trust
fund -- schooling costs, (1) A prisoner employed in the
community wunder a work furlough plan shall susmender-—te-the
sheriff-his-total-ecarnings-itess-payreti-deduotions--reguired
by-~tawr--fhe~sheriff-gshalti-deduet-fren-such-carnings~in-the

£oiltowing-order-of-prieriky enter into a written financial
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agreement with the supervising agency and the department

concerning the acquisition and disposition of his earnings.

This financial agreement shall provide for the payment of:

{a) A standard charge for aii-priseners-determined-by
the~county -semmissioners—-to-be~the-cose--to--the--county-~of
providing food, 1lodging and clothing for esueh the prisoner

if incurred and if applicable;

(b} The actual and necessary travel and other expenses
of suel the prisoner under furlough from actual confinement
under the program; ané

(c}) sBueh An amount as-the-prisener-may-be-determined
py-the~-diseriet--judge to pay for the support of his
dependents, which amount shall be paid to sueh the
dependents; and

(d) A-mimimat An allowance for personal items, and

other expenses or disbursements agreed upon by the prisoner

and the supervising agency.

(2) Unless the financial agreement specifically

provides for other disbursement of the money, Anmy any

balance remaining after swel deductions and payments shall
be deposited to an interest-bearing account held in trust
for saie the prisoner and shall be paid to him upon release.

(3} If no other sources of support are available, Fhe

above the costs of a prisoner wunder furlough who is in
training or school shall be the responsibility of the

-g-
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state,"

Section 8. Section 95-2223, R.C.M. 1947, is amended to
read as follows:

"95-2223, Administrative rules -- co-operation by
state agencies. (1) The wawrden department is authorized to
make rules for the administration of the provision of this
act with-the-adviee-and-consent-of-the-board in accordance

with Title 82, chapter 42, R.C.M. 1947,

(2) All state, county and local agencies shall

co-operate with-the-warden-and-sheriff in the administration
of the furlough program."

Section 9. Section 95-2224, R.C.M. 1947, is amended to
read as follows:

*95-2224, prisoner not agent, empieyee or involuntary
servant eof--warden--eor-sher:+éf. No prisoner empieyed in the
community under the provisions of this act shall be deemed
to be an agent, empreyeey or involuntary servant of the

warden-er-sheriéf department or of the supervising agency

while released from confinement pursuant to the terms of the

furlough program. Abuse of this section shall be deemed

official misconduct pursuant to 94=7-401, R.C.M. 1947."

Section 10. There is a new R.C.M., section numbered

95-2226.1 that reads as follows:

95=2226.1., Responsibility of department and
supervising agency -=- revocation of furlough -- escape. (1)
-G-
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The department shall be responsible for the activities of a
priscner participating in a furlough program under this act.
The supervising agency shall be responsible for those
activities of a furloughed prisoner for which it is
responsible in the written furlough agreement.

(2) If any prisoner released from actual prison
confinement under the furlough program fails to comply with
the rules and regulations of the furlough agreement, he
shall be called by the dJepartment or by the supervising
agency to appear before the department or supervising
agency. If a conference is not sufficient to resolve the
situation and if the prisoner continues in his
noncompliance, the department shall file an affidavit in the
district court of the county in which the violation tock
place charging the prisoner with a violation of the rules
and regulations of the furlough agreement. The district
court shall hold a hearing on the charge at which the
priscner 1is entitled to have counsel appointed to represent
him. Upon determining that the prisoner has wviolated the
rules and regulations of the furlough agreement, the court
shall order the prisoner returned to prison.

(3) If the department determines that a prisoner
presents an immediate grave threat to the community in which
he 1is furloughed, it may order the prisoner returned to

prison before a hearing is held, but in this case a hearing

//é’éeﬁ/
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on the charges against the prisoner, as provided for in the
above subsection, must be held in the district court no
later than ten (10} days after the return of the prisoner to
the state prison.

{4) If a prisoner, while not disabled from working by
temporary illness, is unemployed for a period of thirty (30}
days, or more, after his availability for employment is
reported in writing by the supervising agency to the
department of labor and industry office serving the area in
which the prisoner is furloughed and to the union to which
the prisoner belongs, or 1if a prisoner has become SO
disabled as to be unemployable, or if a prisoner is on an
educational furlough and has demonstrated for a period of
six (6) weeks or more that he is unable té benefit from
schooling or training, then the prisoner, the department, or
the supervising agency may reguest that a conference be neld
with the department, the prisoner, and a representative of
the supervising agency to consider the problem of the
prisoner's unemployment, disability, or inability to benefit
from schooling or training. At this conference the prisoner
may request that his supervision be transferred to another
supervising agency, and a representative of the new agency
may be at the conference. If the conference does not result
in a resolution of the problem  of the prisoner's
unemployment, disability, or inability to benefit, the

-11-
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department may file an affidavit in the district court of
the county in which the prisoner is furloughed, stating that
the prisoner is not benefiting from the furlough program and
will not benefit from continued participation in the program
and requesting a hearing to determine an alternate proposal.
In this hearing the prisoner is entitled to have caunsel
appointed to represent him. Upon determining that the
prisoner is not benefiting from the furlough program and
will not benefit from continued participation in the
program, the court shall order the prisoner returned to the
prison.

(5) For the purpose of this act, the provisions
relating to escape in section 94-7-306, R.C.M. 19247, shall
apply, unless aggravating circumstances require a more
severe penalty.

Section 11. Section 82-4202, R.C.M, 1947, is amended
to read as follows:

"g2-4202, Definitions. For purposes of this act:

(1} "Agency" means any board, bureau, commission,
department, authority or officer of the state government
authorized by law to make rules and to determine contested
cases, except that the provisions of this act shall not
apply to the following:

(a} the legislature and any branch, committee or
officer thereof;

~12-
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(b) the judicial branches and any committee or officer
thereof;

(c}) the governor, except that an agency otherwise
covered by this act shall not be exempt because the governor
has been designated as a member thereof;

{d) the state military establishment and agencies
concerned with civil defense and recovery from hostile
attack; ‘

(e} the state board of pardons, except that said board
shall be subject to the requirements of section 3 [82-4203}
and 5 [B82-4205] of this act and its rules shall be published
in the Montana administrative code and register;

{(f) the supervision and administration of any penal,
mental, medical or eleemosynary institution with regard to
the admission, release, institutional supervision, custody,

control, care or treatment of inmates, prisoners or

‘patientsl except as provided in sections 95-2219 and

95-2223, R.C.M. 1947:

{g} the administration and management of educational
institutions;

{h) the financing, construction and maintenance of
public works.

(2) "Rule" means each agency regulation, standard or
statement of general applicability that implements,
interprets, or prescribes law or policy or describes the

-13-
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organization, procedures, or practice requirements of an
agency. The term includes the amendment or repeal of a prior
rule, but does not include:

(a) statements concerning only the internal management
of an agency and not affecting private rights or procedures
available to the public;

(b} declaratory rulings issued pursuant to section 18
[82-4218] of this act;

{¢) intra-agency memoranda;

(d) rules relating to the use of public works,
facilities, streets and highways, when the substance of such
rules is indicated to the public by means of signs or
signals;

(e) seasonal rules adopted annually relating to
hunting, fishing and trapping when there is a statutory
requirement for the publication of such rules, and rules
adopted annually relating to the seasonal recreational use
of lands and waters owned or controlled by the state when
the substance of such rules is indicated to the public by
means of signs or signals;

{£}) rules relating to personnel standards, job
classifications or salary ranges for agency employees;

(g) uniform rules adopted pursuant to interstate
compact, except that such rules shall be filed in accordance
with section 10 [82-4210] of this act and shall be published

//45'67
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in the Montana administrative code and register.

(3) "Contested case” means any proceeding before an
agency in which a determination of legal rights, duties or
privileges of a party is required by law to be made after an
opportunity for hearing. The term includes, but "is not
restricted to, rate making, price fixing and licensing.

(4) "License™ includes the ﬁhole or part of any agency
permit, certificate, approval, registration, charter or
other form of permission required by 1law, but does not
include a license required solely for revenue purposes.

{5) "Licensing" includes any agency process respecting
the grant, denial, renewal, revocation, suspension,
annulment, withdrawal, limitation or amendment of a license.

(6) “Party" means any person or agency named or
admitted as a party, or properly seeking and entitled as of
right to be admitted as a party; but nothing herein shall be
construed to prevent an agency from admitting any person or
agency as a party for limited purposes.

{7) "Person" means any individual, partnership,
corporation, association, governmental subdivision or public
organization of any character other than an agency.”

Section 12. Section 95-2226, R.C.M. 1947, is repealed.

-End-~
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Approved by Committee

on Judiciary

HOUSE BILL NO. 637
INTRODUCED 3Y HOLMES, HUENNEKENS, MELOY, WOLFE, VINCENT,
JACK MOORE, JOHNSON, HALVORSON, SHELDEN, GUNDERSON,
DRISCOLL, KEMMIS, GUTHRIE, MCKITTRICK, BRADLEY, RASMUSSEN,
MERCER, SLOAWN, 3ARDANOUVE, DUSSAULT, C.R. ANDERSON,
FINLEY, LORY, KENDALL, ELLIS, RICHARDS, LUEBECK,

O'CONNELL, KIM3LE, TEAGUE

A 3ILL FOR AN ACT ENTITLED: “AN ACT TO AMEND THE PRISONER
FURLOUSE PROGRAM PROVIDING FOR SUPERVISION OF PRISONERS 3Y
PUBLIC AKD PRIVATE SUPERVISING AGENCIES, AWD PLACING
RESPONSISILITY FOR THE PROGRAM WITH THE. DEPARTMENT OF
INSTITUTIONS 3Y AMENDING SECTIOWS 82-4202, 95-2217 THROUGH
95-2224, R.C.M; 1947, AN¥D REPEALING SECTION 95-2226, R.C.M.

1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 95-2217, R.C.M. 1947, is amended to
read as follows:

ng5-2217. Prisoner furlough program =-- purpose and
intent. The purpose and intent of this act is to establish a
program for the rehabilitation, education, and betterment of
selected prisoners confined in the state prison; to increase
their responsibility to society; to make it possible that

they may, while serving their sentences, work gainfully to
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support their dependents in whole or in part; and providing

for e« the minimum hourly wage required by law OR THE

PREVAILING RATE OF PAY FOR PERSONS EMPLOYED IN SIMILAR

OCCUPATIONS BY THE SAME EMPLOYER of~ene-and--487/160—4{51c46}

dodiars-—an--heur to be paid to said convicts while so
enmp loyed; continue their education or training; and at +the
same time fulfill the obligations of the sentence of
imprisonment imposed; placing the establishment, regulation,
guidance, and control of such program under the direction of

the warden—ef-the-state-prison department of institutions

with-~the-—ndvice-—and-eceonsent-of-the-state—board-ef-pardens

furicugh-commitice-ereated-in-section-4-of-this——act which,

THE PRISONER program shall operate by supplementing and not

replacing established penal procedures now or hereafter

established by law and shall serve to extend the limits of

confinement for treatment as well as jurisdictional

purposes. This act is to be liberally construed to effect
the over-all objectives set forth above.®

Section 2. Section 95-2218, R.C.M. 1947, is amended to
read as follows:

"95-2218. Definitions. Unless the context requires

otherwise, in this act:

(1} "Beerd Department®™ means the state--beard--of

pardons department of institutions provided for in section

82Aa-884 82A-801;

-2= HB 637



n

- e W

10
11
12
13
14
15
1ls
17
18
19
20
21
22
23

24

HB 0637/02

(2) "BOARD" MEANS THE BOARD OF PARDONS PROVIDED FOR IN

SECTION 82A-804.

423 (3) "State prison” means the Montana state prison

at Deer Lodge and any adult correctional facility under the

direction of the department;:

3% (4) "Prisoner"™ means a person sentenced by a
district court to a term of confinement in the state prison;

44} (5} “"eheriff Supervising agency" means any eouney

shariff-inetuding-ali--deputies-—-er-—other--persene--working

under--hig-—~direction--or--gquidanee federal, state, county,

local or private agency, Indian tribe and reservation, or

any person, group, association or organization approved by

the department to undertake the supervision of prisoners

participating in the furlough program;

£5% (6) *"Jail"” means any county Jjail;

{6y——Warden Furiough—-——conmitteal mepng-—-——= the

superintendent-of-the-state-prison-appointed-by-the-board-of

instituttonss committee--established--tn--section-4-of-this

aet-!

(7) "Applicant" means any priscner who has signed an

application to participate in the prisoner furlough

pregram. "
Section 3. Section 95-2219, R.C.M, 1947, is amended to

read as follows:
"55-221%. wawden Department to establish program and

-3 ™ 637
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rules =—-privileges-granted-priseners, The warden department
is authorized and direcfed to establish a furlougn program

and rules to implement and control the same, in accordance

with the provisions of Title 82, chapter 42, R.C.M. 1947. &

prisener--sentenced--eo--the-state-prisen-may-be-granted-the

priviiegqe-of Rules shall include provisions for:

(1} Wworking at paid employment for a rate of pay not
less than ene——and--d8¥388-t6izd8i-dodinrs-an-heowry-er the

minimum hourly wage as required by law OR THE PREVAILING

RATE OF PAY FOR PERSONS EMPLOYED IN SIMILAR OCCUPATIONS BY

THE SAME EMPLOYER;

(2) Participating in an educational, TREATMENT, or
training program;

{3) Approval of supervising agency; ang

(4) Review of determinations in furlough application.”

Section—dr--Fhere-is——a—new-——R7E3Mz——section-~numbered
45~223 93—~ +hat-reads-as-Ffoliowss

§5-2218ciz--Erention-~~—gf-~—efuricugh-—commit oo ~——~n
composition—-—-Fhere-is-ecreated-a-prisener-furicusn-committee
at-the-state-prisens-~It-shali-be-compesed-of-the—4foliowineg
staff-members-of-the-prisons

<1} -~Fhre-warden—or-his-dessignated-representntives

{23--Empieyrent-counsetors

43y --Appiteantis-sectai-case-workers

{t4r—-Psychelogist—{for-psyehiatrisess

=4- I 637
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45 ——Member-chosen—by-the-applicants

Haeh-—-nember-—-shail---hare-——an--egquei-~veie-—in--ail
preceedingst——Fhe-furiough-committee-shaii-meet-on-a-reguiar
monthiy-—scheduie--which--shali--pe--adepteds—printed-——and
cireviated-throughout-the-prisent--Bach-inmate-of-the-prisen
s-ha-];i—be—aett‘-ﬁe’.ed-ef—any—mihtien—in—t-he—se-heduie—at—-lzeast
one-week-in-advance—of-the-rescheduied-meetings

Section 4. Section 95-2220, R.C.M. 1947, is amended to
re'ad as follows:

"95=2220. Application for participation in furlough
program, Any prisonef confined in the state prison may make
application to participate in the furlough Program eccerding
+o-puies-adepted-by-the-warden—-with-the-advice-—and-~consent

of-——the—board after-having-serwed-at least BY THE TIME THE

INMATE HAS SERVED one-half {1/2) of the time required to be

considered for parole.”

Seetion-6s--Section—95-2223y-Ry€r Mz -1 94T -4 a-amended—te
read-as—fotiowsr
195wt c—~Conaideration~-—of--application-——————furicugh

pian-—-——-—consent-—of-shekifé-necessery duties-of-commitices

43y ——At——the-—monthly-—-mecting-—-ef-—the-—furiough--commitéee

foliowina——the—-sianing——of-—any-prisoneris-appiicatien; The

Poard the-committee shaii-approve-eor-deny-the-application-of
the each prisoner-after--carefui-—siundy—of--the--prisenerlis
conduety--atittude-—and-—hehovior-in-the-prison-in-whieh—the
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prisoney—is——confined his——furicugh--plans, his-—eriminal

histor:nr-——an&——a-l-}.—-othee--pertinent—-eése--md:eria-l—. ———Fhe

£feiiowing~ruies-shali-be-observed-when-+the-——commitbee——meets

to-consider-any-applicationt

{tai-—every-—appiicant——siali-be—aitewed-+to-calti-+we—£24

witnesses-frem-outside—the-institution-to-testify-as-to——his

general-—atitiuder-partieipation-—in-self-heln-activitiesy—on

fdin-character-or-4ob-referencess

FIne 1é . Jnm b Iy 3 -
Xe7 =2

erery-——app e~ one-—summary

démmissai-—of-any-commitece-member—for-reauon—of-personality

confitety—in--which--event~—an-—appropriate-——and--—-mutuatiy

agr irie-substitnte-shalti-be-mades

fer——every——appiicant-—shali-—remain-sresene—during-+he

discussion-of-his-application—bhy-the-committee-and-be-~given

an—eoral--decision-on-his-applieation-before-the-adjcurnments

of—4tire——committeng-——-Nothing-—contained—-—herein--shali-———pe

eonserued-—te-nitow-an-enecutive—session-of-the-committee—to

pe-heid-in-the-abasence—of-the-appiicants

{éy-—every-—applicant-shati-be-yriewed-singiys-and-——shall

be--receqnized-——as-—an-indévidunty-with-sndividuat-propiensy

and-individuai-—ecapabititiess—the-decision-eof-—the-—commitéee

nti-—take-ints

unt-the-potentini-of-the-individwai-and
sheli-determine—the-course-which—ss—most-Iikeiy-—to——preovide

eptinum—lenefit—te-poti-secicty-and-the-individuais

{e)-—cach——appiicant—-shati--be-—aileowed-to—disenss-any
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specific-problien-areas--with~-any~-menber--of-~the--furioungh
committees
{£}-—a-secretary-shaii-be-tn-ateendance-at-cach-meeting
to-——-record---the-——entitre---proceedingsy-—-tneiuding-—-the
determination—-of-the-committees-and-che~record-shati-be-sent
to~each~poerson-participating-in-the-meeting-within-ten—--£{36%
days--{foilewing--the--meeting-and-the-originai-copy-shati-be
$filad-with-the-depariments
t2)—=Ff-—~the~—appliication--is-—approved;-~-the-~~warden
department shaiiy--edeopt--a--furiough~pien-for-the-prisener
within-the-shortest--possiblie-—period--of-—tiney~-locate--an

agency--eapabie—-ef—sgge:vising—tha—prisenez-qggiéeante--Qhe

supervising--~agencyy-—the--depertmenty——and---the-—-prisoner

appticant--shait--enter-inte—a-writhen-ngreonent-setiing—out

the-conditions~and-purpeses—-of-the~furiough--and--speeifying

the--respoensibitity--ansguned--by--cach-~of-the-partiess—~Ehe

agreement-shati-be-enccutedy-signed-by-the-pareses-pefore--a

notary-publiey-in-tripiicatey-with-one-copy-each—to-be-fited

With--the-—-commitice——and-—-the-department-and-one-copy-teo-be

retained-by--the--appiicantr--—-Gpon-~the--signing--of--—the

agreementy-~the-prisorer-witl-be-~wveicased-to-the-supervissng

agency; which-shali-conastituke-an-extension-of-the-iimiea-of
confinemenes

£33 ~-No-prisener-shati-be-reteased-without-the--written
econsent--of-the-sheriff-of-the-county-receiving-the-prisoner
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if-the—ggpiieation—is—denée&-the-ptisener-nay-zegggiy--aiter

six--46}—~months——times~—-After—an-appiicant-has-been-denied

three-{3}-times—he--~may--appeai-—-te-~the-- department——for——a

hearing-by-the-board-ef-pardensci

SECTION 5. SECTION 95-2221, R.C.M. 1947, IS AMENDED TO

READ AS FOLLOWS:

"95~2221. Consideration of application--furlough

plan--notification or consent of sheriff necessary--duties

of board. (1) ®he At the meeting of the board following the

signing. of any prisoner'’s application the board shall

approve or deny the application of tke each prisoner aftex
careful study of the prisoner's econrdusty—-atéttude--and
behavéee--ih——the—-pzisen—in-whieh-the-prisenez-is-eenfined1

his furlough plans, c¢riminal history, and all other

pertinent case material. The following rules shall be

observed when the board meets to consider an application:

{a} each applicant may call two (2) witnesses from

outside the institution to testify as to the applicant's

general attitude, participation in self-help activities, or

his character or job references;

(b) each applicant shall remain present during the

discussion of his application by the board and be given an

oral decision on his application before the adjournment of

the board as well as a written decision including a thorough

statement of reasons for the decision:
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{c} each applicant shall be viewed singly, and shall

be recognized as an individual:

{d) each applicant shall be allowed to discuss any

specific problem areas with any member of the board.

(2) If the application is approved, the warden—-sheil
adept---a--furicugh--pian--for-—-the--prisener;--which--sheii
constitute-—an--extension--of--the--iimita--of--confinements

department shall: within the shortest possible time, locate

an agency capable of supervising the applicant.

{3) Ne--prisoner-shati-be-released-witheut-the-written
consent-of-the-sheriff-of-the-county-recerving-the-prisoners

The supervising agency, the department, and the applicant

shall enter into a written agreement setting out the

conditions and pugposes of the furlough and specifying the

responsibility assumed by each of the parties. The

agreement shall be executed, signed by the parties before a

notary public, in triplicate, with one copy to be filed with

the superwvising agency and the department and one copy to be

retained by the applicant.

(4) Upon the signing of the agreement, the prisoner

shall be released to the supervising agency.

{5) Final authority in all matters pertaining to

prisoner furloughs is in the department.

(6) When an inmate is to reside in the county jail,

the consent of the sheriff in the receiving county is

. HA 637
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necessary. However, when the inmate is to reside in a

community corrections center or some other supervised

setting the sheriff of the receiving county shall be

notified. B

(7) If the application is denied the prisoner may

reapply after six (6) months time, After an applicant has

been denied three (3} times he may appeal to the department

for a hearing."
Séction 6. Section 95-2222, R.C.M. 1947, is amended to

read as follows:

"95-2222., Dispositior of prisoner's earnings -- trust
fund =~ schooling costs. {1I) A prisoner employed in the
cammunity under a work furlough plan shall surrendep—te-——ihe
sheriff-—his-totai-earnings-tesa-payroii-deduceiona-required
by-iaw:—Phe-sheriff-shali-deduct-fremsuech-ecarnings——in—+the

feliewing——eorder-~ef-prioriey enter into a written financial

agreement with the superwvising agency and the department

concerning the acquisition and disposition of his earnings.

This financial agreement shall provide for the payment of:

(a) A standard charge for eti-prisoners-determined—iy
the-—county--commissioners——to—-be-the-cose-to-the-county-of
providing food, lodging and clothing for sueh the prisoner

if incurred and if applicable;

{b} The actual and necessary travel and other expenses
of swueh the prisoner under furlough from actual confinement

=10~ HB 637



h

o W W -

12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0637/02

under the program; and

{c} Bueh An amount es-the-prisener-may--be-—-determined
by —+the—diserdet—sgudge to pay for the support of his
dependents, which amount shall be paid to such the
dependents; and

{(d) A--minimai An allowance for personal items, and

other expenses or disbursements agreed upon by the prisoner

and the supervising agency.

(2) Unless the financial agreement specifically

provides for other disbursement of the money, #Amy any

balance remaining after suweh deductions and payments shall
be deposited to an interest-bearing account held in trust
for seid the prisoner and shall be paid to him upon release.

{3) If no other sources of support aré available, Fhe

ebeve the costs of a prisoner under furlough who is in
training or school shall be the responsibility of the
state."

Section 7. Section 95-2223, R.C.M. 1947, is amended to
read as follows:

"95-2223, Administrative rules -- co-operation by
state agencies. (1) The wearden department is authorized to
make rules for the administration of the provision of this
act with-—the-advice-and-consent-of-the-beard in accordance

with Title 82, chapter 42, R.C.M. 1347.

(2) All state, county and local agencies shall
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co-operate with-the-worden-and-sheri€€ in the administration
of the furlough program."

Section 8. Section 95-2224, R.C.M. 1947, is amended to
read as follows:

"95-2224. Prisoner not agent, empieyee or involuntary
servant ef-warden-or-sher+f£f. No prisoner employed in the
community wunder the provisions of this act snall be deemed
to be an agent, empieyeey or involuntary servant of the

warden-—-or—--sheriff department or of the supervising agency

while released from confinement pursuant to the terms of the

furlough program. Abuse of this section shall be deemed

official misconduct pursuant to 94-7-401, R.C.M. 1947."

Section 9. There is a new R.C.M. section numbered
95-2226.1 that reads as follows:

95-2226,1. Responsibility of department and
supervising agency =-- CHANGE OR rewvocation of furlough --
escape. (1} The department shall bhe responsible for the

activities of a prisoner participating in a furlough program

under this act. THE DEPARTHMENT MAY DELEGATE JURISDICTIONAL

SUPERVISION OF WORK FURLOUGH PARTICIPANTS TO THE ADULT

PAROLE AND PROBATION FIELD SERVICE. The supervising agency

shall be responsible for those activities of a furloughed
prisoner for which it is responsible in the written furlough
agreement.

{2y 1If any prisoner released from actual prison
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confinement under the furlough program fails to comply with
the rules and regulations of the furlough agreement, he
shall be called by the department or by the supervising
agency to appear before the department or supervising
agency. If a conference is not sufficient to resolve the
situation and if the prisoner continues in his
non¢ompliance, the~deparement-sheit-fite-an-affidavit—in-the
distkriet-cour - of-the~-county-in-~-which——~the-—viotation—-took
piace—echarging--the--prisener-with-a-viotatien-of-the—rules
and-reguiations-of~the--furiough--agreement: —--Fhe--distries
eouwr+ THE BOARD shall. hold a nearing on the charge at which
the prisoner is entitled to have counsel appointed to
represent him. Upon determining that the prisoner has
violated the rules and regulations of the furlougn
agreement, the eeure BOARD shall order the prisoner returned
to prison.

{3} If the department dJdetermines AFTER HAVING BEEN

ADVISED BY THE SUPERVISING AGENCY OR THE ARDULT PARCLE AND

P ROBATION FIZLD SERVICE, that a prisoner presents an

immediate grave threat to the community in which he is
fﬁrloughed, it may order the prisoner returned to prison
before a hearing is held, but in this case a hearing on the
charges against the prisoner, as provided for in the above
subsection, must be held in the district court no later than
+en-£36> THIRTY (30) days after the return of the prisoner

13- HB 637
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to the state prison.

{4) IF, AFTER A REASONABLE TIME, A FURLOUGHED PRISONER

DETERMINES THAT HIS FURLOUGH PLAN IS UNSATISFACTORY DUE TO

PERSONALITY CONFLICT, A VIOCLATION OF HIS RIGHTS BY HIS

SUPERVISOR, OR A CHANGE OF INTEREST OR EMPLOYMENT STATUS,

THE DEPARTMENT SHALL GRANT HIM A HEARING TO DETERMINE

WHETHER OR NOT A NEW FURLOUGH PLAN SHOULD BE EXECUTED.

44y (5} If a prisoner, while not disabled from working
by teﬁporary ililness, is unemployed for a period of thirty
{30} days, or more, after his availability for employment is
reported in writing by the supervising agency to the
department of labor and industry office serving the area in
which the prisoner is- furloughed and to the union to which
the prisoner belongs, or if a prisoner has become so
disabled as to be unemployable, or if a prisoner is on an
educational furlough and has demonstrated for a period of
six (6) weeks or more that he is unable to benefit from
schooling, TREATMENT, or training, then the prisoner, the
department, or the supervising agency may reguest that a
conference be held with the department, the priscner, and a
representative of the supervising agency to consider the
problem of the prisoner's unemployment, disability, or
inability to benefit from schooling or training. At this
conference the prisoner may regquest that ®hés supervision be
transferred ' to another supervising agency , and a
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representative of the new agency may be at the conference.
If the conference does not result in a resolution of the
problem of the prisoner's unemployment, disability, or
inability to benefit, the department may €iie——an—affidavie
Sn-tire-district-court-of-the-county-in-which-the-prisoner-is
farioughedy-stating-that-the-prisener—is-net-benefiting-—Erem
the~—~furiongh--program—and--wiiit-not-benefit-from-continued
participation——in--the——prosram--end—requesting--a-—hearing

REQUEST A HEARING BY THE BOARD OF PARDCNS to determine an

alternate proposal. In this hearing the prisoner is
entitled to have counsel appointed to represent him. Upon
determining that the prisoner is not benefiting from the
furlough program and will not benefit from continued
participation in the program, the ecours ggéég shall order
the prisoner returned to the prison.

454 (6) For the purpose of this act, the provisions
relating to escape in section %94-7-306, R.C.M, 1947, shall
apply, unless aggravating circumstances require a more
severe penalty.

Seetion-iiz~~Section-82-42623-RrE€sMs-194Fy——ia-—amended
to-rend-as-foilowss

4g2~4262z--Befinttionas——For-purposes-of~+his-acts

€3} ~-2Ageneyl--means--any--boardj-~buresuy-—-cormissiony
deparimenty-anthority-or-officer—-gf--the--state——gevernment
authorized —by~——inw-to-make-rules-and-+to-determine—contested
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ecasesy-exeept-that-the-provisions—of—ihis-—act-—~shaii-—net
appiy-to-the-foliowings

tar-~the--legisinture——and-—any--braschy——cemmittce——or
efficer—thercess

‘i3 -—the-judicial-pranches-and-any-committee—or-officer
thereefs ' '

ter-—the-governery-——except--that--an——agency--otherwise
covered-by-thts-act-shali-net-be-exempt-because-the-governor
has—been-designated-es—a-member-thercofs

{ér-—the-~state-—military--estaphiishment-—and--agencies
eeaeerned-with——eivii--defenée——end-;reeewezy--irem--hestiie
attacks

{e%--£he—state—beezd-ef-pardens1—exeept—that—said—bear&
shali-—be-subject-to-the-requirements-of-seetion-3-462-42633
and-5-{82-4265}-of-this-act-and-tts-rutes-shaii-be-pubisshed
sn-the-Montana-administrative-code-and-registers

<€} -—the-supervision-and-adminsstration-of--any--penaiy
menta§1--medieei--er-e&eemesyne:y—institutien-with—regard-to
the-admisatony-reienser-institutionai-supervisiony——custodyy
controiy-—eare-—or-—treatnent-—of——inmates; —prisoners——or

patientsy—except--aas-—-provided--in--sections~--55~-243 §~——and

95=-2233y-RsEaMr—-2947¢

49} -—-the--admninistration—-and-management-of-caueationad
nstitutionss
+hi——the-financingy——constrnetion-—and--maintenance-—of
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pubite-—workss
423 -—-SRuiel ——means--each-tgeney-reguiatieny-standard-or
statement--of---generat---appitcability-——that-—-implementsy
interpretar-~or-—preseripes-——itaw--or-peiicy-or-describes—tne
organizatienT-preeeduzes7-er-praetiee—-requizéments--ef--an
agencys-Fhe-term-inciudes-the-amendment-or-repeal-of-a-srier
ruter-but-does-not-ineiundes
+4ar-—statements-concerming-onty~the-internai-management
sf--an-ageney-and-net-affectina-private-rights-or-procedures
avatiable-to~-the-pubisier
{iy-—deetaratory-rulings-tssued-pursuant-+o-section——348
+82-4218}-0f-this—aects
‘et ~~intra-agency-memer andas
4dy--rulea-——peiating--to--the-—-use-—of-——pubiic——weoris;
faciiitieny—-astrectas-and-highwayss-when-the-substance—of-such
rates-ia-indieanted-to-——the-—-pubiie--by--means—--of--signs-—or
signates
fep-—scasonni~---ruies—-adopted--annuaiiy--reteaking-—teo
huntingy-fiahing-and-trapping-—when-—-there-——is--a-—-statutory
reguirement-——£for-—the--publication--of-such-ruiesy-and-rutes
adopted-annuatiy-retating-to-the-seasonai--reerentionnt--use
of-—tanda--and —waters-owned-er-controiied-by-the-seete-when
the-substance-of-such-ruies-is-indicated-to—-che——pubiie—-by
means-ef-stgns-or-signatss
t£i--rutes-—-retating---to---personnei--standerdsy-—-job
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elassifications-or-saiary-ranges-fer-ageney-employeess
tgr—~uniferm--ruies--adeopted--pursvant-——+o---snterstate
comprety-encept-thae-such-ruies-shaii-he-fited-in-nccordanee
with-section-30-{62-4238}-of-this—act-and-shati-be-pubiiahed
tm-the-Montana-edmintstrative-code-and-regiasters
£33--tEontested-——casel-—means--any-prececding-before—an
egeney-in-which-a-determination-ef-iesni-rightay;—duiies-——or
priviteges—of-a-parey-is-requived-hy-law-to-be-mada-—afeer-an
oppertunity—for--hearingz —-Fhe-——term-—-incivudesy——but-is-neoe
resericted-toy-rate-makingy-price-fixing-and-iicensinegs
tip-—ifieensel-inctudes-the-whoite-or-pare—ef-any—-agency
rermits-—cerdificater——approvaly——registrationy~~charter——or
other--ferm--of--permission——-required-—hy--taws-but-dees—-not
incinde-n—iieeﬁse-required-seieiy-fﬂr-revenue—pu:peses1
£+5¥--Lhicensingli-ineiudes-any-agency-process-respoching
the-—granty——-dentaiz-—-renewaij---revecation)-—suspensions;
anauntmentr-witadrawalir-timication-or—amendment-of-a-iicenses
46+--LPareyS——means--any-—persoen--or--agency-—names-—or
admitted-as-a-partyy-or-properiy-seeking-and-entitied-as--of
rignt-—to-be~admitted-as-a-pareyr-but-nothing-herein-sheii-pe
econstrued-—to-prevent-an-ageney-from—admitting-any-person-or
ageaey—as-a—party-feé-iémited—purpeses:
13 r-—3Peraonil-—means--—-any~~-individuats-——-parinerahipy
corperation;-assecintiony-governmentai-subdivisien-er-publtie
erganization-of-any-character-other-than-an-agency<d
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SECTION 10. ALL RULES PROMULGATED UNDER THIS ACT SHALL

COMPLY WITH THE MONTANA ADMINISTRATIVE PROCEDURE ACT.

SECTION ll. SEVERABILITY. IF A PART OF THIS ACT IS

INVALID, ALL VALID PARTS THAT ARE SEVERABLE FROM THE INVALID

PART REMAIN IN EFFECT. IF A PART OF THIS ACT IS JINVALID IN

ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS IN EFFECT

IN aALL VALID APPLICATIONS THAT ARE SEVERABLE FROM THE

INVALID APPLICATIONS.

Section 12. Section 95-2226, R.C.M. 1947, is repealed.

-End-
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HOGSE 3ILL NHO. 637
IiTRODUCED 3Y HOLMES, HUEWNEKENS, MELOY, WOLFE, VINCENT,
JACK MOORE, JOHNS0W, HALVORSCON, SELLUEW, GUWNDERSON,
DRISCOLL, KEMMIS, GUTURIE, MCKITTRICK, 3RADLEY, RASMUSSEXN,
MERCLR, SLOAi{, 3ARDANOUVE, DUSSALLY, C.R. ANDERSON,
FINLEY, LORY, KLHDALL, ELLIS, RICHARDS, LULSECK,

Q'CONNELL, KIM3LE, TEAGUE

A 3ILL FOR AN ACT ENTITLED: "AN ACT TO AMEND THE PRISONER
FURLOUSE PROGRAM PROVIDING FOR SUPERVISION OF PRISONERS 3Y
PUSLIC AND PRIVATE SUPERVISING AGENCIES, AND PLACING
RESPONSIZILITY FOR THE PROGRAM WITH TiID DEPARTMENT OF
INSTITUTIONS 3Y AMEWDING SECTIONS 82-4202, 35-2217 THROUGH
95-2224, R.C.M. 1247, AID REPEALING SECTION J5-2226, R.C.M.

1947." -

32 IT ENACTED BY THL LEGISLATURE OF THE STATE OF MOWTANA:

Section 1. Section 23-2217, R.C.M. 1947, is amended to
read as follows:

"g5-2217. Prisoner furlough program -- purpose and
intent. The purpose and intent of this act is to establish a
program for the renabilitation, education, and betterment of
selected prisoners confined in the state prison; tc increase
their responsibility to society; to make it possible that

they may, while serving their sentences, work gainfully to

THIRD READING

[ S

10
11
12
13
14
15
le
17
18
19
20
21
22
23
24

25

4B 0637/02

support their dependents in whole or in part; and providing

for a the minimum hourly wage reguired by law OR THE

PREVAILING RATE OF PAY FOR PERSONS EMPLOYED IW SIMILAR

OCCUPATIONS BY THE SAME ElMPLOYER ef-one-and-—-487388--<5313463

deliars——an——hemer to be paid to said convicts while so
employed; continue their education or training; and at the
same time £ulfill the obligaticns of the sentence of
imprisonment imposed; placing the establishment, regulation,
guidance, and control of such program under the direction of

the wardem-ef-the-seate-prisoen department of institutions

with-—-tite—adviee--and-eonsent-of-the-state-board-of-pardons

furiough-committee—created—in-seetion-d-ecf-this—aet which.

THE PRISONER program siall operate by supplementing and not
replacing established penal procedures now or hereafter

established by law and shall serve to extend the limits of

confinement for treatment as well as jurisdictional

purposes. This act is to be liberally construed to effect
the over-all objectives set fortih above.”

Section 2. Section 95-2218, R.C.M. 1947, is amended to
read as follows:

"95~-2218, Definitions. Unless the context regquires
otherwise, in this act:

(1) “"Boeard Department” means the state--board--of

pardens department of institutions provided for in section

82a—864 82A~-801;

2= 4B 637
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(2) "BOARD" MEANS THE BOARD OF PARDONS PROVIDED FOR IN

SECTION 82A~804.

+2% {3) "State prison” means the Montana state prison

at Deer Lodge and any adult correctional facility under the

direction of the department;

+3% (4) "Prisoner" means a person sentenced by a
district court to a term of confinement in the state prison;

t4¥ (5) "Sheriff Supervising agency" means any eounty

sheriff-ineinding~aii--deputies-—or-—othcr--persons--working

under--hio--direction-—or--guidanece federal, state, county,

local or private agency, Indian tribe and reservation, or

any person, group, association or organization approved by

the department to undertake the supervision of prisoners

participating in the furlough program;

+5% (6) "Jail" means any county jail;

+63-~SWarden Purieugh-——~commisbacl means—~———+he

superintendent~sf-the-state-priseon-appotnted-by-the-board-of

instiEuttonss committce—-estapiished--in--section-4~of-tchis

acts

{7) "“applicant™ means any prisoner who has signed an

application to participate in tne prisoner furlough

program. "

Section 3. Section 35-221%, R.C.iM. 1247, is amended to
read as follows:
"$5-2212, wardem Department to establish program and

-3= '3 63

& wN

~N o w

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

;iB 0637/02

rules =~-priviieges-granted-priseners, The warden department
is autborized and directed to establish a furlough program

and rules to implement and control the same, in accordance

with the provisions of Title 82, chapter £2, R.C.M. 1947, 4

prisomrer—sentenced——to-—the~state-prisen-may-be-granten~tae

privideqge—ef Rules snall include provisions for:

{1} Working at paid employment for a rate of pay not
less than ene-—and--487386-¢63<48)-detiiars—an—neurs-or the

minimws hourly wage as required by law OR THE PREVAILINC

RATE OF PAY FOR PERSONS EMPLOYED IN SIMILAR OCCUPATIONS BY

THE SAME EMPLOYER;

(2} Participating in an educational, TREATMENT, or
training program;

{3) Approval of supervising agency; and

(4) Review of determinations in furlough ad>plication.™

Section—dz—-Fhere-is—a-——new-——Rr€rir~-section——numberes
JE—-2239cd-that~reads-as-foiiowss

85~2218v3v——Ereation~———-of - ~—furionch-~-commit pee—~m—m-
composttion;-~Phere-ds-ereated-a-prisoner- furiengin~commiteee
at-the-state-prisons—-ft-shati-pe-composed~of~the~—foiiowing
stafé-members-af-the-prisons

41 -—FPhe-warden-or-iis-designated-representativer

{2r-—Smpleyment-counsetors

43r--Appiicantis-secini-case-workers

44r--Peycrologist-{or-psychiatrisers

4= 4B 637
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+5)~~Mempber-chosen—by-the-appticants
Eaen memsey netd have: an--equat--vyore——in-——~aid

proceedingss—-Fhe-furicugh-committee—shati-meet-on-a-reqguier
menthiy~~schedute-—~which--shait-—pe-—adeptedy—printed--—and
eireuinted-threughout-the-prisens--Each-inmate-of-the-prisen
shmit——pe-netified-of-any-variatien—in-the-scheduie—at-teast
ene—vweek-in-advance—of-the-rescheduied-meetings

Section 4. Section 95-2220, R.C.M. 1947, is amended to
read as follows:

®35-2220. Application for  participation in furlough
program. Any prisoner confined in the state prison may make
application to participate in the furlcugh program secording
to~raiea-adopted-hy-the-warden-vwith—+the—advrice-~and-~consent

fe—tte-——hoard after-having-served-at lecast.BY THE TIME THE

IHMATE HAS SERVED one-half (1/2) of the time required to be

congidered for parole."

Seetion—-Gz~-fection-85-22834-Rr €M7 ~2947 5~ ts—~amended-+o
read-as—-foliowse
B855-223} - ~~Conatderation-——of--application——~————éuriough

pian-———--consent——ofé-sheriff-necessary duties—cf-committens

$ip—At-—the—-monthiv-—-meeting——ef-—the-—furiongh--commities

fotiowing——tie—-signing-—of——any-prisonerls-appiicationy Fhe

board the-committes shail-appreve-or-deny-the-appliicacion-of
the each prisemer-afier--careful—study--of--the--priseneris
conduet; ~~attitude—and~--behmvior-in-the-prisen-in-wirieh-tie

-5= HB 637
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prisener——ig——econfined his--furiough--pians, his--erimined

historys——-and--aili--other—pertinent-——case--materiat:———Phe

fediowing~rutes-shnli-be-observed-wnen-the—-committee——meetrs

te~ecensider—any-applications

“‘ai-—avyery-—apmpiteant-—aail-be-aliowed-to-cati—+twe—{24+

witnesses-from-outaide—the—institnbion-to-teats fy-ag=—ifro-—pnds

generai--ateitndey-pareicipation—in-seif<help-activitieng—om

his—-chararter-ar—gop-referencess

Lk --every-—apeticant-~shaii-—be-~aitowed--ene~~summary

dismissai--of-any-commiteece-memben-for-reasen-of-persenatity

confliety——in-—pihich--eyent-—an~—~anorepriase--and-—matuaiiy

agr ok hatitute-shaii-pe-mades

{ei-—every—appiicant--shaii--remain-present-durineg—the

discussion—of-is-appiitention—by~the-commitioa—and-bo——agitven

an—erai-—deeision-on-his-application-before-the—adjeurnment

of-the-—~comitiees—~——jHotiring- —contained——herein--sihrati-——isa

constrged--te-ailow-an-executive-session-of-the-committec—te

be-held-in~the-absence—of-the—npplicants

{tdy=—every-applicant-shati-be—viewed-singdyg-and--shaid

be-—recognized-—as-—an-individuniy-witih-individuad-probiemss

and-individuni-capabitieiesr-the-~decistion—eof--the~~commitiee

shaii-—-toke-into-account—ihe-potentind-of-tihe-individuni-and

shaii-determine-—the-course-whteh—is-mest-tifkely-~to——provide

optimum—benefit-to-ibanth-sacicty—and-ihe—indiriduats

4ey-- h~—appdi t-—sirati--be-vatioved-to~diassuss-any

-6 HB 637
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specifie-probiem-areas--with-~any-—member-—of--the--furiough
committeaT

+4£;-~a-secretary-shaii-be—in-attendance-nb-cach-mesting
to-——~record-——-the---entire-—preceedingsy-——ineluding--~the
determination-of-the-commitiaa;—and-the-record-shaii-pe-sent
to-each-person-participating~in-the-meeting-within-een——{363%
days——fo&iewiﬁg——the——maeting~ané—the-eriginai—cepy-shaii-be
£4ied-with-the-departments

{2y -~ Ff-—the-~application-~igs-—approved;-—-the-——warden
deparimant shaliy--adopt—a-—furiough-pian-for-the-prisoner

within-the-shertast-——possibie-~peried-~of~—time-~-isenke-~an

ageney~~capabie-—of-suseryisting-the-prisoper-eppiicant-~-¥he

supervisinag——agencyy-—the-—~departmenty——and---the-—-prisoner

appiicant—-shati-—enter—inte—a-written—agreement—setting-cunt

the-contitiions—and-purposes—nf-tpne—furicugh—-and-——-speeifying

the-—respensibitity-—assumed-—py--each-~of-the-partiear—~Fae

agresment—sinali-be-—exscutedrz—stgned-by-the-pariies-pafore——n

notary-publies-in-tripiicater—with~one—copy-ench-teo-be—fiied

with-—the--coemmitice——and-—the—depariment-and-one-copy—to-be

retaine&-by--the-:gggggeunt=—---ngn-—the--ségning—-ei--—the

agreements--therprissner-wiii-he-released-to-the-superyiaing

agsney; which-shaii-constitute-an—extension—of-the-iimits-of
confinements

{33 --Ne-prisener-shaii-be-reteased-withont-the--—written
eensent—-af-the—sheréif-ef-the-couné&—:eeeiviag—the—ptisener

-7- H3 637
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F£-the~nppiication-is-denied-the-prisener-may-—reappiy-—after
six——{Gr—~monthe——times———Afber-an—appiicant-has-been~dented

three-{3}-times-he--may--appeai~-to--the-—department-—for——a

hearing-by-the-board-of-pardonssd

'SECTION 5. SECTION 95~2221, R.C.M. 1947, IS AMENDED TO

READ AS FOLLOWS:

"g5-2221. Consideration of application--furlough

plan--notification or consent of sheriff necessary--duties

of board. (1) ®he At the meeting of the board following the

signing of any prisoner's application the board shall

approve or deny the application of the each prisoner after
careful study of the prisoner's eceaduety;——attitude-—and
behavior——in-—the-—prizon-in-which-the-prisener-is-confineds;

hiés furlough plans, cxriminal history, and all other

pertinent case material. The following rules shall be

observed when the board meets to consider an application:

{(a) each applicant may call two (2) witnesses from

outside the institution to testify as to the applicant's

general attitude, participation in self-help activities, or

his character or job references;

(o) each applicant shall remain present during the

discussion of his application by the board and be given an

oral decision on his application before the adjournment of

the board as well as a written decision including a thorough

statement of reasons for the decision;

—g- HB 637
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{c) each applicant shall be viewed singly, and shall

be recognized as an individual;

{d) each applicant shall be allowed to discuss any

specific problem areas with any member of the beoard.

(2) If the application is approved, the warden--shaid
adopt—-—a--furicugh~-pian--for--the--prisonery-—-which--shaii
constituee-——an--extension-—ef~—the--iintts——of-~-confinements

department shall: within the shortest possible time, locate

an agency capable of supervising the applicant.

(3) Ne~-prisenew~shalti-be-reiensed-without-the-written
wonsent-af-the-shereff-of~the-county-recesving—tha-priseners

The supervising agency, the department, and the applicant

shall enter into a written agreement setting out the

conditions and purposes of the furiocugh and specifying the

responsibility assumed by each of the parties. The

agreement shall be executed, signed by the parties before a

notary public, in triplicate, with one copy to be filed with

the supervising agency and the department and one copy to be

retained by the applicant.

(4) uUpon the signing of the agreement, the prisgner

shall be released to the supervising agency.

(5) Final authority in all mattexs pertaining to

prisoner furloughs is in the department.

(6) When an inmate is to reside in the county jail,

the consent of the sheriff in the receiving county is

-9- HB 637
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necessary. However, when the inmate is to reside in a

comnuni ty corrections center or some other supervised

setting the sheriff of the receiving county shall be

notified.

(7} If the application is denied the prisoner may

reapply after six {6) months time. After an applicant has

been denied three (3) times he may appeal to the department

for a hearing.™
Section 6. Section 95-2222, R.C.M. 1947, is amended to

read as follows:

"95-2222. Disposition of prisoner's earnings -- trust
fund =~-- schooling costs. (1) A prisoner employed in the
community under a work furlough plan shall surrendep~eo-~—the
sheriff—his—total-corningas-tess-payroti-deductions-reguived
y-iaws~-Phe-sheriff-shali-deduet-fromsueh-carnings——sin——the

foitewing--order—-of-prior+ty cnter into a written financial

agreement with the supervising agency and the department

concerning the acqguisition and disposition of his earnings.

This financial agreement shall provide for the payment of:

(a} A standard charge for ali-priseners-determined-——jy
the~—county--commissioners——to—ie-the-cont-Lo-the-county-of
providing food, lodging and clothing for sweh the prisoner

if incurred and if applicable;

(b} The actual and necessary travel and other expenses

of sueh the prisoner under furlough from actual confinement

~10~ HB 637



w

W ~N o W\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0637/02

under the progrem; anéd

{c} Sweh An amount ee—the-prisonesr—may-—be—determined
py—+the——diseriet-—iudge to pay for the support of his
dependents, which amount shall be paid +to sueh the
dependents; and

(d) A-—mimdmad 2an allowance for personal items, and

other expenses or disbursements agreed upon by the prisoner

and the superwvising agency.

(2) Unless the financial agreement specifically

provides for other disbursement of the money, Any any

balance remaining after sueh deductions and payments shall
be deposited to an interest-bearing account held in trust
for setd the prisoner and shall be paid to him upon release.

{3) If no other sources of support are available, The

abeve the costs of a priscner under furlough who is in
training or school shall be the responsibility of the
state.”

Section 7. Section 95-2223, R.C.M. 1947, is amended to
read as follows:

"95-2223. BAdministrative rules -- co-operation by
state agencies., (1) The wawrden department is authorized to
make rules for the administration of the provision of this
act with--the-advice-and-censent-ef-the-doard in accordance

with Title 82, chapter 42, R.C.M. 1347.

(2} All state, county and local agencies shall

-11- 438 637
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co-operate with-tie-warden-and-shersf€ in the administration

of the furlough program,®

Section 8. Section 95-2224, R.C.M. 1947, is amended to
read as follows:

"95-2224. Prisoner not agent, empieyee or involuntary
servant gf—wcrden—of-sheriéf. o prisoner empievyed in the
community under the provisions of this act saall se deemed
to be an agent, empieveey oy involuntary servant of the

warden-—or--shersfs department or of the supervising agency

while released from confinement pursuant to the terms of the

furlough program. Abuse of this section shall be deemed

official misconduct pursuant to 94-7-401, R.C.M. 1947."

Section 3. There is a new R.C.M. section numbered
95-2226.1 that reads as follows:

95-2226.1. Responsibility of department and
supervising agency =-- CHANGE OR revocation of furlough -~
escape. (1) Thne department shall be respconsible for the

activities of a prisoner participating in a furlough program

under this act. THE DEPARTMENT MAY DELEGATE JURISDICTIONAL

SUPERVISION OF WCORK FURLOUGH PARTICIPARTS TO THE ADULT

PAROLE AND PROBATION FIELD SERVICE. The supervising agency

shall be responsible for those activities of a furloughed
prisoner for which it is responsible in the written furlcugh
agreement.

{2y 1If any prisoner released from actual prison

-12- 4B 637
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confinement under the furlough program fails to comply with
the rules and regulations of the furlough agreement, he
snall be called by the department or by the supervising
agency +to appear before the department or supervising
agency. If a conference is not sufficient to resolve the
situation and if the prisoner continues in his
noncompliance, the-deparement~sheii-fite-an-afféidarte—in—-tihe
dirstriet-cour - ofi-the- county-tn-—which-~the--viotation-—~tock
piace—charging——the--~prisener-with-a-viclatiton-of-che-rutes
and-regutations-of-the-—furicugh--agreenents ———-fFhe—~district
eewre THE BOARD shall hold a hearing on the charge at which
the prisoner is entitled to have counsel appointed to
represent him. Upon determining that the prisoner has
vioclated the rules and regulatioms of - the furlough
agreement, the eourt BOARD shall orxder the prisoner returned
to prison.

{3y If the department determines AFTER HAVING BEEN

ADVISED BY THE SUPERVISING AGENCY OR THE ADULT PAROLE AND

P ROBATION FICZLD SERVICE, that a priscner wvpresents an

immediate grave threat to the community in which he 1is
furloughed, it may oxder the prisoner returned to prisaon
before a hearing is held, but in this case a hearing on the
charges against the prisomner, as provided for in the above
sudsection, must be held in the éistrict court no later than
ten~+4328r THIRTY (30} days after the return of the prisoner

-13- HB 637
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to the state prison.

(4) IF, AFTER A REASONABLE TIME, A FURLOUGHED PRISONER

DETERMINES THAT HIS FURLOUGH PLAN IS UNSATISFACTORY DUE TO

PERSONALITY CONFLICT, A VIOLATION OF HIS RIGHTS BY HIS

SUPERVISOR, OR A CHANGE OF INTEREST OR EMPLOYMENT STATUS,

THE DEPARTMENT SHALL GRANT HIM A HEARING TO DETERMINE

WHETHER OR NOT A NEW FURLOUGH PLAN SHQULD BE EXECUTED.

#4¥ (5) 1If a prisoner, while not disabled frcm_working
by temporary illness, is unemployed for a pericd of thirty
(30} days, or more, after his availability for employment is
reported in writing by the supervising agency to the
department of labor and industry office serving the area in
which the prisoner is furloughed and to the union to which
the prisoner belongs, or if a priscner has become so
disabled as to be unemployable, or if a prisoner is on an
educational furlough and has demonstrated for a period of
six (6) weeks or more that he is wunable +toc benefit from
schooling, TREATMENT, or training, then the prisoner, the
department, or the supervising agency may reguest that a
conference be held with the department, the prisoner, and a
representative of the supervising agency to consider the
problem of the priscner's unemployment, disability, or
inability to benefit from schooling or training. At this
conference the prisoner may request that #4¢s supervision be
transferred to another supervising agency , and a

-14- HB 637
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representative of the new agency may be at the conference.
If the conference does not result in a resoiution of the
problem of the prisoner‘'s unemployment, disability, or
inability to benefit, the department may #iie——an--effidavie
n~the-district-cour&-of-the-county~in-whiech-the-prisoner-ins

forIoushedy~stating-thnt-the—persi er-is-not-benefibing—£frem
the-—~Efurioush—progran—eand--wiiti-not—henefit-from-continued
orbicipation—in-—the—program--and—reguesting—a~-hearing

REQUEST A HEARING BY THE BOARD OF PARDONS to determine an

alternate proposal. In this hearing the prisoner is
entitled to have counsel appointed to represent him. Upon
determining that the prisoner is not benefiting from the
furiough program and will not benefit from continued
participation in the program, the ecourte BOARD shall order
the prisoner returned to the prison.

5% (6) For the pwrpose of this act, the provisions
relating to escape in section 94-7=306, R.C.M. 1947, shall
apply, unless aggravating circumstances require a more
severe penalty.

Seetiea-iiv--Seetiea-92-4aé£7-ﬁreeﬁe-i94?7—-is-—amended
to-read-as-fotiowss

182=4282v--Befinitions: ~—For-purpeses-of-tnis-acts

tiF ~-EAgeneyd -—means--any--boardy~-bureauy --commissiony
deparimenty-authority-or-officer——of-—the--atate—~gevernment
anthorized——by--iaw-to-make-ruies—and-+eo-determine——contestad
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casesy-except-that-the-provisiens—~of-—thta~——act-—-shali-—not
appiy-to-the-foitowing
‘o -~the—3iegintature——~and--any~brunchy-——committes—en
officer-+therents
+tbr——the-4udicial-branches-and-any-cemmittce-or-afficer
thereofs ‘

{er-—the-governery——excepe—thnt—an——agency--ctherwise

covered-py—thin-act-shadi-not-be-exempi-becnuse—the~governoy

hes-been-designated-as—a-member-thereofs
tdy——the-—state-~mititary-—estaplisiment-—and--agenciesn
concerned-with--citvii-—defense~—and——-recovery—from——hoatile
attacie
fer-—the-state-board-eof-pardonsy-except-that—said-board
shnali-—be-subject-to-the-requirenents-of-section-3-182-4263%
ané-5-{82-42851-of-this-aet-and-its-rutes-shaii-be-pubiishesd
tn-the-Montana-admintstrative-code~and-registers
+£}-—the-supervisson-and-administration-of--any--penaty
mentaty--medieal-——-or-eicemeosynary—insticution~with-regard-te
the-admissiony-reieaser-institutionat-supervissony ——custodyy
controlty-——~care-~-or--tregtment-~of--inmates; -—prisencrs-—or

patientsy——execept——as-—provided--in-—seetions—-95-223153-——and

G L2237 R ExMr—2 9477

{9} ——the——adniniastration~—and-managerent-of-cducational
tnstsrubsonss
it ——the-finaneing s -—construetion-~and--maintenance——of

-16=~ HB 637
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pubite-woriss

424 -~iputeld ——means~—-each-agency-regulationy-standard-or
seatement-——eof---generai---appiicapiitty-—Ethae--~-impliementas
interpretsy-—-or-~preseribes—-law—eor-poiicy-or-describes—the
erganizationy-preceduresy-or——praceiec——reguirenents——of-—an
ageneys-Fhe-tarm-incindes—the-amendiment-or—repeail-of-avprier
rutey-but-docs—noe—inetndes

“aP-—-statenents-concerning-oniy-the—intemai-management
of-—an-ageney-and-not-affecting—private-righta-or-preocedures
arailabie—te—the-pubiier

{hr—-declaratery-rulings-issued-pursunnt-+to—section—3i8
$+82«4218}-of-this-aets

{er-—intra-ngency-memerandas

+d+-—zuies--—reiaténg--te—-the-ase—-of::puhiie-—week31

facilitiesy-sereets~-and-highwaysy-when-the-substance-ef-such

ruies=is-indicated-to~~the-~pubite~~by——m of . or
stgnatss
+tef—seasonai-——rajies—-adopted—annuaiiy-—relating-—to
hantingy-fishing-and-trapping-—-when--there—ig-—a——stntuntory
requirement--for -~ the--pubiication——of-such~ruies;-and-ruieas
edopted-annuaiiy-relating—to-the-sensonal-—recrentionai-—nse
of--iands-—and —weters-ewned-or—contreilted-by-the—state-when
the—substance-of-such-ruies- is-indiented-Lo-—-the-~public--by

means—of-stgna-or-signatses

4 8y——ruien relating-~——fg-——par 3 ~—standeawds;-—iab
=17~ 48 637
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elassifications-or-saiary-ranges-for-ageney-emplioyeess
toF-~uniform-—rules--adeptad-—pursuant-——to-—-inberstate
conpacty-except-that-sueh-rules-shati-be-filed-in-accordance
with-section-16-182-4218}-of-thte~act—and-sheii-he-pubiished
in-the—tHentane-adminiserative-coda-and-reginters
{33~-—Sgentested-—casel-——means--—any-proceeding-before—-an
agency-in-whtch-a—determination-ef-legal-rightay~—-dutiea——or
priviieges-of-a-parey-ta-required-by-iawv-to~be-made-afber-an
eppertunity-—for—acarings --Fhe-—-term—~includess——jhut-is-noe
res¢ricted-toy-rate—makingy-price-fixing-and-iicensings
t4r-—-Liicensel-ineivdes—the-whoie—or-part-of-anv-ageney
permity——certificater—approval;-—registretiony——charser——op
other-——form——of-—permission—-required—by--law;-but-does—-ne+
sncltude—-a-ticense-required-soltely-for-revenne-purpeses:
$+5)——Lhiecensingl-ineindes-any-agency-process-respecting
the——graney-—-denialy———renewniy-——reyveeationy-——susmensions

annuiments-withdrawaty-imitation-or-anendment-of-a-34

“63—-IPareyli—means——any-—person——or ~——agency-—-named——ow
admiteed-as-a-partyy-or-properiy-sechking-and-entiticd-as-—of
right~to-be-admitted-as-a-pareys-but-nothing-herein-shaii-pe
econstrued -—+o-prevent-an—ageney-from-admititing-any-pexsan-or
agency-as-a-party—for—-iimited-purpesess

$+7y--lpersent —means-—any-—individuni;~-—parenershipy
corporationy-asssciationy~governmentat-supdivision-or-publiie
organization-of-any-character-cther—than-an-egeneysl
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SECTION 10. ALL RULES PROMULGATED UNDER THIS ACT SHALL

COMPLY WITH THE MONTANA ADMINISTRATIVE PROCEDURE ACT.

SECTION 11, SEVERABILITY. IF A PART OF THIS ACT IS

INVALID, ALL VALID PARTS THAT ARE SEVERASLE FROM THE INVALID

PART REMAIN IN EFFECT. JIF A PART OF THIS ACT IS INVALID IN

ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS IN EFFECT

IN 2ALL VALID APPLICATIONS THAT ARE SEVERABLE FROM THE

INVALID APPLICATIONS.

Section 12. Section 95-2226, R.C.M. 1947, is repealed.
-End-
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March 18, 1975

SENATE COMMITTEE ON JUDICIARY

AMENDMENTS TO HOUSE BILL NO. 637

That House Bill No. 637, third reading, be amended as follows:

1.

10.

Amend page 3, section 2, line 15.
Following: "jail" '
Insert: "or tribal jail"
Amend page 4, section 3, lines 3 and 4.
Following: "same"
Strike: lines 3 and 4 in their entirety
Insert: "."
Amend page 8. section 5, line 18.
Following: "outside"
Insert: "or inside"
Amend page 9, section 5, line 24.
Following: "county"
Insert: "or tribal"
Amend page 9, section 5, line 25.
Following: "sheriff"
Insert: "or tribal chief of police"
Amend page 9, section 5, line 25.
Following: "county"
Insert: "or reservation"
Amend page 10, section 5, line 3.
Following: "sheriff"
Insert: "or tribal chief of police"
Amend page 10, section 5, line 3.

Following: "county"

Insert: "or reservation"

Amend page 11, sectien 7, line 25.
Following: '"shall"
Insert: "be encouraged to"

Amend page 13, section 9, line 11.
Following: "eoure"

Strike:
Insert:

line 11 in its entirety

"The prisoner shall be granted a hearing on the
violation within a reasonable time on or near

the site of the alleged violation to determine
whether a violation of the furlough agreement exists."



11,

Amend page 13, section 9, line 12.
Following: , line 11
Strike: "the"
Insert: "The"

12. Amend page 13, section 9, lines 13 thorugh 1l6.

13.

14.

15.

Following "him"
Strike: 1lines 13 through 16 in their entirety
Insert: " at the hearing. The hearing shall be conducted by

a hearing officer of the board of pardons. The prisoner on
furlough shall have all opportunities provided under section
95-3220, R.C.M. 1947, pertaining to on-site hearings for
parole revocation. If reasonable grounds are established

for violation of the furlough agreement, the furlough shall
be cancelled and the prisoner shall be returned to thé prison.
At the next meeting of the board of pardons after the return
of the prisoner to the prison, the prisoner shall be granted
a due process hearing in order to determine if the prisoner
has, in fact, violated the terms of the prisoner's

furlough release. If it is determined that the prisoner has,
in fact, violated the terms of the prisoner's furlough, the
prisoner shall remain at the prison. If the terms of the
prisoner's release have not been violated, the prisoner's case
shall be assigned to a parole agent and a new furlough
arrangement shall be worked out."

Amend page 13, section 9, line 24.
Following: "held"
Strike: "in the district court"
Insert: "by the board"

Amend page 14, section 9, line 13.

Following: "and to"
Strike: "the"
Insert: "any"

Amend page 19, section 10, lines 1 through 2.
Strike: Section 10 in its entirety
Renumber: All subsequent sections
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HOUSE BILL NO. 637
INTRODUCED BY HOLMES, HUENNEKENS, MELOY, WOLFE, VINCENT,
JACK MOORL, JOHNSON, HALVORSON, SHELDEN, GUNDERSON,
DRISCOLL, KEMMIS, GUTHRIE, MCKITTRICK, BRADLEY, RASMUSSEN,
MERCER, SLOAN, BARDANOUVE, DUSSAULT, C.R. ANDERSON,
FINLEY, LORY, KENDALL, ELLIS, RICHARDS, LUEBECK,

O'CONNELL, XIMBLE, TEAGUE

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND THE PRISONER
FURLOUGH PROGRAM PROVIDING FOR SUPERVISION OF PRISONERS BY
PUBLIC AND PRIVATE SUPERVISING AGENCIES, AND PLACING
RESPONSIBILITY FOR THE PROGRAM WITH THE DEPARTMENT OF
INSTITUTIONS BY AMENDING SECTIONS 32-4202, 95-2217 THROUGH
95~2224, R.C.M. 1947, AND REPEALING SECTION 95-2226, R.C.M.

1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 9$5~-2217, R.C.M. 1947, is amended to
read as follows:

"95-2217. Prisoner furlough program -- purpose and
intent. The purpose and intent of this act is to establish a
program for the rehabilitation, education, and betterment of
selected prisoners confined in the state prison; to increase
their responsibility to society; teo make it possible that

they may, while serving their sentences, work gainfully to

REFERENCE BILL

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0637/03

support their dependents in whole or in part; and providing

for a the minimum hourly wage required by law OR THE

PREVAILING RATE OF PAY FOR PERSONS EMPLOYED IN SIMILAR

OCCUPATIONS BY THE SAME EMPLOYER ef-ene-and--~40/3088--+46+r46)

deliars-~-an—-heur to be paid to said convicts while so
employed; continue their education or training; and at the
same time fulfill the obligations of the sentence of
imprisonment imposed; placing the establishment, regulation,
guidance, and control of such program under the direction of

the warden-ef-the-seate-prisen department of institutions

with-~-the--advice——and-eonsent-of-the-stace-board-ef-pardons

furicugh-commitiee—ereated-in-seetien-4-ef-thia--act which.

THE PRISONER program shall operate by supplementing and not
replacing established penal procedures now or hereafter

established by law and shall serve to extend the limits of

confinement for treatment as well as jurisdictional

purposes. This act is to be liberally construed to effect
the over-all objectives set forth above."

Secticon 2. Section 95-2218, R.C.M. 1947, is amended to
read as follows:

"95-2218. Definitions, Unless the context requires
otherwise, in this act:

(1) "Beawé Department"” means the stake--beasd--ef

pardens department of institutions provided for in section

83A-864 82A-801;

-2- HB 637
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(2) “BOARD"™ MEANS THE BOARD OF PARDONS PROVIDED FOR IN

SECTION 82a-804.

42+ (3) "State prison”™ means the Montana state prison

at Deer Lodge and any adult correcticnal facility under the

direction of the department;

48+ (4) “Prisonex™ means a person Sentenced by a
district court to a term of confinement in the state prison;

+43 (5) "Shemsi®f Supervising agency”™ means an county
227 Y

sheriif--inetuding--aid~—deputies--or--other~pensens-wvorlkineg

under-his-direetion~-or-—-guidanse federal, state, county,

local or private agency, Indian tribe and reservation, or

any person, group, association or organization approved by

the department to undertake the supervision of priscners

participating in the furlough program;

453 (6) "Jail"™ means any county jail OR TRIBAL JAIL;

463~ -inarden fariough—~——commibéael neans—~--—- the

superintendent-ofi-the-state-prisen-appeinted-by-the-board-ef

tngkitutionar commibbee-—~cstablishad-~in--section-—4-of-this

acksr

(7}  ™Applicant® means anv prisoner who has sgigned an

application to_ participate in the prisoner furlough

program.”
Section 3. Section 95-2219, R.C.M. 1%47, is amended to

read as follows:
"95~2219. Wardem Department to establish program and

-3~ HB 637
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rules -~-priviiegses-granted-priseners. The warden department
is authorized and directed to establish a furlough program
and rules to implement and contrql the saney. tn--seeerdance

with-the-proviaiens-of-Pitle-~gdy-chapter-43y-RrEvdv-3943+ A

prisener--sentenced--to-~the-atate-prison-may-be-granted-the

privitege-of Rules shall include provisgions for:

{1} Working at paid employment for a rate of pay not
less than ene--and--49/180-{6ir48}-deilans-an-houry-er the

minimum hourly wage as required by law OR THE PREVAILING

RATE OF PAY FOR PERSONS EMPLOYED IN SIMILAR OCCUPATIONS BY

THE SAME EMPLOYER;

(2} Participating in an educational, TREATMENT, or
training program;

(3) Approval of supervising agency; and

{4) Review of determinations in furlough application.”

Seetion-4r—-Fhere-is-~a~-new--Rr€rMr~-gection--pumbered
9622339 ri~that-readn-as-foliawssy

55-2339rtr~-~Ereation-~--0f~——-furiough---ssamiteee——~-~~
esempositiony—-Fhere-in-ereated-a-prisoner-furiough~eomnittee
at-the-stage~prisenr~-it~shati-be-composcd-of-the-~foilowing
seafé-menbera-af-che-prisensr

€1} -~Fhe-warden-or-his-denignated-pepresentatives

t231-~Empieyment-ecunseiorsr

+3+--Appiicantis-peciai-case-workery

443--Payeheiogise-{or-paychtatrisely

-4~ HB 637
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+54--Member-chesen-by-the-appiicants

Bach—--member—--shatl---have—--an--equal--vote-—in-—aii
proceecdingsr--Fhe~furtough-commietce-shali-meet-en-a-regutar
menehiy--scheduie-—which—-shati--be~-adoptedy-—~printed---and
ecireuiated-thronshout-the-prisonr--Bach-inmate-of-the-prisen
sheli--be-nettfted-of-any-variation-in-the-schedute-at-teast
one-week-in-advance-of-~the-rescheduled-mectingr

Section 4. Section 95-2220, R.C.M. 1947, is amended to
read as follows:

"95-2220. Application for participation in furlough
program. Any prisoner confined in the state prison may make
application to participate in the furlough program aceerding
eo-ruien-adeopted-by-the-warden-with-the-advice--and--consent

ef--the--board nmErey-hoaving-served-at least BY THE TIME THE

INMATE HAS SERVED cne-half (1/2) of the time required to be

considered for parocle.”

Section-br-—Geekion-35-222 y-Ar@rMr~294%y~is~amended-teo
read-as-£foliowss
135-222 - -—Conaideration-—of-—application———-—- furieuesh

piap-————- eansene--aé-sheriff-necensary dutics-ef-committees

ti}--Ab-—the—-monthiy--mestines~-of-—ehe--furiongh-—commitiee

fotlowing-—~the--siegning~-of--any-prisenerls-ampiicationy Fhe

beoard the-gemmittee shali-appreve-or-deny-tha-appiiecation-of
the eaeh prmisener-afeer--carefui--study--of-—the--priseneris

eonducty-~attibtude-~and--bahavien-in-the-prisen-in-whiekh-the

=5- HB 637
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prisgner--is--econfined nis--fuxleugh--plans, his--eriminal

histeryr-~-and--ati--sther—-pertinent—-case--materiatc---TFhe

fellewing-ruleg-shall-be-eobserved-when-che-—commitboe——meets

to-eensider-any-appiications

{a}--eveny—-—apsplicant—-shati-be-ailewed-te-eali-two-{2}

witnesses-from-sutside—the-insbibtubion-bo-testify-as-—be--his

seneral--atbitudey-parbicination-in-seif-heip-activitiesy—or

his-character-ar-job-veferencesy

£Bi-—avery--apniisant--shali--be~-allisved——ane——summanry

dismissal--~ef-any-committes—menber-for-reason-of-persenalicy

confiicby——in-—whieh--avent-——an-—-appropeiate-—and---putunatiy

agreeable-subseitnte-shaii-ba-madesr

{tey——oyery-——applisans-~shatl--remain-present-dusring—the

discussion-ef-his-applisakion-by-the-commitbce~and-be-—-given

an——erai-—decision-on-his-appiication-before-the-adjournment

of~the-—copmittear——~-Nothing-——contained-—herein-—shaiti-—-be

eenstrued--to-ailtow-an-execntive-session-of-the-committee~te

be-heid-in-the-absence-of-che-applicants

té}r-——every-appiieane-shati-be-vieved-singlyy~and--shaii

be--recognined--as--an-individuaty-with-individual-prebiemsy

and-individuat-capabititiesy-the-decision-of~-the-—commitbae

shali-~take-inbko~acecunc-the-potential-of-thea-individuat-and

shati-determine-the-course-which-is-mest-iikely-—to-—-pravide

optimum-benefie-to-both-soeiety-and-the—individuats

iey-—ecaeh—-appiicant--shati-—be--alltowed-te-discuss-any

-6- HB 637
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speeiiie-pzeb}eu-areas--with-—any--memher-—oi--the--iu!ieggh

sammiteaey

if}-—a-seeretary-shati-be-in-attendanee-at-ecach-meeting

to——--record-—-the-——entive--—-proceedingsy——-inetuding—~-the

determination-af-the-committeey—and-the-regord-phaii-be-sent

to-each-persen-pareisipacing-—in-the-meeting-within-ten—-4{165

days——foilewing--the~~mecting-and-the-eriginal-copy-ghatri-be

£ited-with-the~departmenty

$2}-~Ef-~the-~appiication--in--apprevedy~=-the---warden
deparement ashatiy--adopt—-p--furieugh-pian-fer-the-prisener

within-the-shertest--possible--period--af--timey--josate——an

ageney-—capable-—pf-superyvising-—the-prisones-applicantc--Fhe

supervising~-agencyy-—the-—departmenty-—and-—-the——-prisener

appiicane—-shail-—enter-into-a-writhen-agrecnent-setbing-aut

the-conditions~and-purnoses—af-the-furiough--and-—-apecifyine

the-~respensibility~~assumed--by--cash-~of-the-parties;——Fhe

agreement-shaii-be-esecntedyr-signed-by-the-parsies-pafore-—a

netary-publisy-in-prinliicatey-with-one-copy-cach~to-be-£iled

with—-the-—committee—~and--the-deparement-and-one-copy-to-be

rebained-by-—the——anpiioantr~——-Fpon-—the--signing--af-——-the

agreementy--the-prisener-witi-be-released-to-the-supervising

ageneyy which-shali-eenstitute—an-extension—of-the-iimits-of

econfinementr
434--dNe-prisener-shati-be-released-withoub-the--written

eonsent--0f-the-pherifi-of~the~county-recseiving-the-prisoneyr

-7= HB 637
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ff~-the-appiication-is-denied-the-nrissner-may-reappiy--afecs

8iN-~46}-~montha-—timer—~-After-an-applicant-has-peen-denied

three-43}-timens-he--may—-appeat-—to-—the——department--for--a

hearing-by~the-board-ef-pardensvi

SECTION 5. SECTION 95-2221, R.C.M. 1947, IS AMENDED TO

READ AS FOLLOWS:

"95-2221. Consideration of application--furlough
plan--notification or consent of sheriff necessary-~duties

of board. (1) ®he At the meeting of the board following the

signing of any prisoner's application the board shall

approve or deny the application of ehe each prisoner after
careful study of the prisoner's eenduet,--ssestude~-and
behaviar-—in--the--prisep-in-which-echoa-prissner-is-confinedy

his furlough plans, criminal history, and all other

pertinent case material. The following rules shall be

observed when the board meets to consider an application:

{a) each applicant may call two (2) witnesses £from

outside OR INSIDE the institution to testify as tc the

applicant's general attitude, participation in self-help

activities, or his character or job references;

{b) each applicant shall remain present during the

discussion of his application by the board and be given an

oral decision on his application before the adjournment of

the board as well as a written decision including a thorough

statement of reasons for the decision;

8- HB 637
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{c) each applicant shall be viewed singly, and shall

be recognized as an individual;

{d) each applicant shall be allowed to discuss any

specific problem areas with any member of the board.

{2} If the application is approved, the wawrden--shai:
adept---a--furicugh~-pian--for-~the~-prisoncry--which--shaii
eonstitute-—an—-extenston-—ef-~the--iimits-—-of-—confinements

department shall: within the shortest possible time, locate

an_agency capable of supervising the applicant.

(3) Ne--prisener-shati-he-veieased-withont-the-written
eonsene-of-the-sheriéf-of-che-county-receiving-the-priseners

The supervising agency, the department, and the applicant

shall enter into a written agreement setting out the

conditions and purposes of the furlough and specifying the

responsibility assumed by each of the parties. The

agreement shall be executed, signed by the parties before a

notary public, in triplicate, with one copy to be filed with

the supervising agency and the department and one copy to be

retained by the applicant.

(4) Upon the signing of the agreement, the prisoner

shall be released to the supervising agency.

(5) Final authority in all matters pertaining to

prisoner furloughs is in the department.

(6} When an inmate is toc reside in the county OR

TRIBAL jail, the consent of the sheriff OR TRIBAL CHIEF OF

-9- HE 637
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POLICE in the receiving county OR RESERVATION is necessary.

However, when the inmate is to reside in a community

corrections center or some other supervised setting the

sheriff OR TRIBAL CHIEF OF POLICE of the receiving county OR

RESERVATION shall be notified.

(?) If the application is denied the prisoner may

reapply after six (6) months' time. After an applicant has

been denied three {3) times he may appeal to the department

for a hearing.”™

Section §. Section 95-2222, R.C.M. 1947, is amended to
read as follows:

"95-2222. Disposition of prisoner's earnings -- trust
fund == schooling costs. (1) A prisoner employed in the
community under a work furlough plan shall surrender-to-—the
sheriff-—his-total-carnings-tess-payroil-deductions—required
by-taws-Fhe-sheriff-shati-deduct~from~such~carnings—-in-~che

fotriowing——order--af-priorsdy enter into a written financial

agreement with the supervising agency and the department

concerning the acquisition and disposition of his earnings.

This financial agreement shall provide for the payment of:

(a} A standard charge for ati-prisoners-determined-~by
the--county--commissioners-—to-—-be-the-eost-to-the—county-af
providing food, lodging and clothing for sue® the priscner

if incurred and if applicable;

(b} The actual and necessary travel and other expenses

-10- B 637
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of swek the prisoner under furlough from actual confinement
under the program; and

{c) Bueh An amount as-the-prisener-may-be-determined
by-the--districe~~judge to pay for the support of his
dependents, which amount shall be paid to suaeh the
dependents; and

(d) A-minimal An allowance for personal items, and

other expenses or disbursements agreed upon by the prisoner

and the supervising agency.

(2) Unless the financial agreement specifically

provides for other disbursement of the money, Any any

balance remaining after sweh deductions and payments shall
be deposited to an interest-bearing account held in trust
for satd the prisoner and shall be paid to him upon release.

(3} If no other sources of support are available, %he

absve the costs of a prisoner under furlough who is in
training or school shall be the responsibility of the
state."

Section 7. Section 95-2223, R.C.M. 1947, is amended to
read as follows:

"95-2223, Administrative rules -- co-operation by
state agencies. {1) The warden department is authorized to
make rules for the administration of the provision of this
act with-the-adviee-and-eonsent~ef-she-peard in accordance

with Title 82, chapter 42, R.C.M. 1947.
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(2) All state; county and local agencies shull LI

ENCOURAGED TO co-operate wéth-the-warden-and-sherifé in the
administration of the furlough program,"

Section 8. Section 95-2224, R.C.M. 1947, is amended to
read as follows:

"95-2224. Prisoner not agent, empieyee or involuntary
servant ef-warden-er-pherifif, No prisoner emplieyed in the
community under the provisions of this act shall be deemed
to be an agent, empieyeey or involuntary servant of the

warden--or-—-sheriff department or of the supervising agency

while released from confinement pursuant to the terms of the

furlough program. Abuse of this section shall be deemed

official misconduct pursuant to 94-7-401, R.C.M. 1947."

Section 9. There is a new R.C.M. section numbered
35-2226.1 that reads as follows:

95-2226.1. Responsibility of department and
supervising agency =- CHANGE OR revocation of furlough --
escape. (1) The department shall be responsible f£for the

activities of a prisoner participating in a furlough program

under this act. THE DEPARTMENT MAY DELEGATE JURISDICTIONAL

SUPERVISION OF WORK FURLOUGH PARTICIPANTS TO THE ADULT

PAROLE AND PROBATION FIELD SERVICE. The supervising agency

shall be responsible for those activities of a furloughed
prisoner for which it is responsible in the writtem furlough
agreement.,

=12 HB 637
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(2y 1If any prisoner released from actual prison
confinement under the furlough program fails to comply with
the rules and regulations of the furlough agreement, he
shall be called by the department or by the supervising
agency to appear before the department or supervising
agency. If a conference is not sufficient to resolve the
situation and if the prisoner continues in his
noncompliance, the-department-shaili-fite-an-affidavit-in-the
distsseb-court-af-the-county-in--which--the--viekation-~tosh
piace--gharging—-the--prisener-with-a-vielation-ef-the-ruies
and-requistions-af-the--furioungh--agreementr—--Fhe--dintriect
cours FHE-BOARD shali-heid-a-hearing-en~the-chavrge-at-whiech

THE PRISCNER SHALL BE GRANTED A HEARING ON THE VIOLATION

WITHIN A REASONABLE TIME ON OR NEAR THE SITE OF THE ALLEGED

VIOLATION TOQO DETERMINE WHETHER A VIOLATION OF ‘THE FURLOUGH

AGREEMENT EXISTS. +he THE prisoner 1is entitled to have

counsel appointed to represent himr--Hpen--deeermining--that
the--prisoner--has-vielated-the-rules-and-regulations-eé-the
furieugh-agreementy-the-sours BOARD shalti-erder-the-prisener

returped-to-peiasns AT THE HEARING. THE HEARING SHALL BE

CONDUCTED BY A HEARING OFFICER OF THE BCARD OF PARDONS. THE

PRISONER ON FURLOUGH SHALL HAVE ALL OPPORTUNITIES PROVIDED

UNDER SLDCTION 95-3220, R.C.M. 1947, PERTAINING TO ON-SITE

LEARINGS FOR PAROLE REVOCATICN, IF REASONABLE GROUNDS ARE

ESTABLISHED FOR VIOLATION OF THE FURLOUGH AGREEMENT, THE
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FURLOUGE SHALL BE CANCELLED AND THE PRISONER SHALL BE

RETURNED TO THE PRISON. AT THE NEXT MEETING OF THE BOARD OF

PARDONS AFTER THE RETURN OF THE PRISONER TQ THE PRISON, THE

PRISCNER SHALL BE GRANTED A DUE PROCESS HEARING IN ORDER TO

DETERMINE IF THE PRISONER HAS, IN FACT, VIOLATED THE TERMS

OF _THE PRISONER'S FURLOUGH RELEASE. IF IT IS DETERMINED

THAT THE PRISONER HAS, IN FACT, VIOLATED THE TERMS OF THE

PRISONER'S FURLOUGH, THE PRISCNER SHALL REMAIN AT THE

PRISON. IF THE TERMS OF THE PRISONER'S RELEASE HAVE NOT

BEEN VIOLATED, THE PRISONER'S CASE SHALL BE ASSIGNED TO A

PARCLE AGENT AND A NEW FURLOUGH ARRANGEMENT SHALL BE WORKED

ouT,

(3) If the department determines AFTER HAVING BEEN

ADVISED BY THE SUPERVISING AGENCY OR THE ADULT PAROLE AND

PROBATION FIELD SERVICE, that a prisoner presents an

immediate grave threat to the community in which he is
furloughed, it may order the prisoner returned to prison
before a hearing is held, but in this case a hearing on the
charges against the prisoner, as provided for in the above
subsection, must be held im-the-distwiet-eeurt BY THE BOARD
no later than eem-+#84 THIRTY (30) days after the return of

the prisoner to the state prison.

(4} IF, AFTER A REASONABLE TIME, A FURLOUGHED PRISONER

DETERMINES THAT HIS FURLOUGH PLAN IS UNSATISFACTORY DUE TO

PERSONALITY CONFLICT, A VICLATION OF HIS RIGHTS BY HIS

-14- HB 637
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SUPERVISCR, OR A CHANGE OF INTEREST OR EMPLOYMENT STATUS,

THE_DEPARTMENT SHALL GRANT HIM A HEARING TO DETERMINE

WHETHER OR NOT A NEW FURLOUGH PLAN SHOULD BE EXECUTED.

€4} (5) 1If a prisoner, while not disabled from working
by temporary illness, is unemployed for a period of thirty
(30¢) days, or more, after his availability for employment is
reported in writing by the supervising agency to the
department of labor and industry office serving the area in
which the prisoner is furloughed and to ke ANY union to
which the prisoner belongs, or if a prisoner has become so
disabled as to be unemployable, or if a prisoner is on an
educational furlough and has demonstrated for a period of
six (6) weeks or more that he is unable to benefit from
schooling, TREATMENT, or training, then the prisoner, the
department, or the supervising agency may request that a
conference be held with the department, the prisoner, and a
representative of the supervising agency to consider the
problem of +the prisoner's unemployment, disability, or
inability to benefit from schooling or training. At this
conference the prisoner may request that his supervision be
transferred to another supervising agency, and a
representative of the new agency may be at the conference.
If the conference does not result in a resolution of the
problem of the prisoner’'s unemployment, disability, or
inability to benefit, the department may file-an-aéfidavie

~15- HB 637
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in-the-district-court—of-the-county-in-which~the-prisener-is
funioughedy-stating~that~the-prisencr-ia-net-henefiting-frem
the-furisugh-progran-and-witi~-net--henefit-——Eram-—sontinued
participation—-in~-the--prograp--and--pequenting--a--hearine

REQUEST A HEARING BY THE BOARD OF PARDONS to determine an

alternate proposal. In this hearing the prisoner is
entitled to have counsel appointed to represent him. Upen
determining that the prisoner is not benefiting from the
furlough program and will not benefit from continued
participation in the program, the eeurt BOARD shall order
the prisoner returned to the prison.
45+ (6) For the purpose of this act, the provisions
relating to escape in section 94-7-306, R.C.M, 1947, shall
apply, unless aggravating circumstances regquire a Rore
severe penalty.
Seckian-3tr-—-Ceetion-82-4383y-RrErMr-154Fy~—ia--amended
to-read-as~fotlowss
183-428Rr~~Pefinttionsr—-For-purposes-of-this-aets
$1)--BAgeneyi-—means--any—--boardy--bureauy--commingiony
departmenty-autherity-or~officer-—~of-~the--state-—government
authewined-~by~~iaw-to-make-ruies-and-to-determine-conteseed
casesr—execapt-that-the-provisions--~of--this—-ase--shati--net
appiy~to-the-foltewings
{a}-~tha--iegistature-—and--any--branshy--commiteee—-or
eofficer-thereafy
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{bi--the-judieiai-branches-and-any-cemmiteec—or-officer
thereofs

4e}-—the-governory--exsept-—thae--an--ageney--etherwise
coversd-py-this-aet-shati-not-be-exempe-because-the-governer
has-been-designated-as-a-member-theresfs

484}~ ~tha--state--mititary-—establishment--and--agencies
conecerned-with--civii--defense~-—and--recovery-—-fvom--hestite
ateacks

{er-——the-state-hoard-oi-pardenay-excepi-thad-said-hoard
shati--pe-subjest-to-the-requirements-of-seection-3-{82-4283+
eand~5~-{82-4285}-0f-this-act-and-its-ruies~-shati-bhe-publiished
én-the-Mentana-adninistrative-code-and-registers

4+£3-—the-supervision-and-administrasion-ofé-—any—-penaty
mentaty--medieai--or-etecmosynary-snstitution-with-regard-te
the-admisstony-releasey-institvtional-supervisiony——custedyry
conerety——-care-—-—ar--bkrestment-—-of--inmasesy~-prisencrs--or

patientay--—excepe-—as-~previded--in--sections—-55-2239-——and

85-2323y-RrErMr—-3343y

+93--the——administration-~and-managsement-of-cducational
tnseitucionss

{hy--she-financingy--construation--and~-maintenanece—-of
pubtie-workss

42}=--lRuiel--means--ecach-ageney-resultptiony-stkandard-er
statemene--of-——geneyrai--—appiieabiltitty-~—that-—-impiementsy

interpretsr-—or--proaseribes-—tawv--or-patiey-or—deseripes-the
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erganizationy -proceduresy-or--practice-—~regquirenents-—of--an
ageneys-Fhe-term-inciuvdes-the-amendment-or-repeat-of-a-prier
rates-bue-doecs-not-inciudes
{ar--statemente-concerning-oeniy-the-internai-management
ef--an-ageney-and-not-affeceing-private—rights-or-precedures
avaiiabite—to~-the-pubites
{br--deciaratery-rutings-tssued-pursuant-te-section--148
182-~4238}~0f-this-acts
te¥--intra-agency-memorandas
{d}-~ruies——-reimting--to--the-~use--of-~pubiic-~works;
facititieng-strects-and-highwaysy-when—-the-substance-of-such
rules-is-indicated-to--the--publiec--by--means—-of--stgna--or
stgnaiss
{e}-~seasonnl-—-rutes-—-adopred--annuatiy-—-reitoking—-te
huntingy-£fishing-and-trapping~-vhen--there-—is--a--statutory
requirement-~for--the--pubiication--sf~-such-ratesy-and-ruies
adeopted-annuatiy-relating—to-che-sensonat--recreationnt--use
eof~--tands--and--waters-owned~or-controtied-by-the-state-when
the-substance-of-such-rutes-is-indicated-to--the-~publiie--by
neans-of-signs-er-signatss
{£}~-ruies--—relating---to-—--personnei--seandards;--3ob
classifientions-or-satary-ranges-for-ageney-empioyeess
tg¥-—uniferm-—rulss--adepted--pursuant--te-—--interstake
compactr-excepe~-that-sueh-rutes-shaii-pe~fited-in-accoréance
with~section-16-{62-42161-cf-this-net-ané-shati-be-pubitshed

-18~- HB 637
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in-the-Montana-sdminiatrative-sode-and-registery
433~—Lgontented--caseli-—-means--any-procceding-befora-an
agency-in-which-a~-determination—eof-leqgai-rightsy——dutien——or
priviteges-of-a-parey-is-required-by-liaw-to-be-made-after-an
eppertunity-—-for-—-hearingr-~fhe~-term-~inctudesy--but-is-not
restricted-tor—rate-~-makingr-price-fixing-and-iicensingr
44}-~-2hicensel-ineluden-the-whoie-or-part-esf-any-ageney
permitey-—-cereificatey--approvaty—-registrationy-~charser--ax
ether—--form--of--permission--required--py--iawy-but-dees-net
ineiude-a-license-reguired-neltely-for-revenue-purpesess
$5)~-ihicenningl-inetudes-any-agency-prosess-respecting
che--granty~—-dentat y---ranewaly---revecatiany—--suspensteny
annuimenty-withdrawaly—~iimitation—er-amendrene-of-a-icenser
46}—~iPartyli-—means--any--person--or--ageney--named--or
admitred-as-a-partyr-—or-preperiy-seechking-and-entitied-as-~-of
right-to-be-adnitted-as-a-pareyr-put-nothing-herein-shati~be
eonseried--to-prevent-an-agency-Srom-adniteing-any-person-op
ageney-as-a-parey-for-iimited-purpesess
3 }~-Lpepsoni-~means-—-—any-~-individuaty---partnershipy
corperationy-asseciationy-gevernmentai-subdivinion-sr-publie
erganisation-ef-any-character-otier-than-an-ageneyrl

EBEFEEON~1Gr——ALb-RUBHEE~F ROMUREGATED-BNBBR-FHEE~AEF -EHADRD

COMPE¥-WEFH-PHE~MONBANA-ADMENE SFRAPIVE-FROCEDHRE-ACYr

SECTION 11. SEVERABILITY, IF A PART OF THIS ACT IS

INVALID, ALL VALID PARTS THAT ARE SEVERABLE FROM THE INVALID

-19- HB 637
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PART REMAIN IN EFFECT. IF A PART OF THIS ACT IS INVALIL Iu

ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS IN EFFECT

IN_ ALL VALID APPLICATIONS THAT ARE SEVERABLE PROM THE

INVALID APPLICATIONS.,

Section 12. Section 95-2226, R.C.M. 1947, is repealed.

-End-
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BOOSE BILL NO. 637
IRTRODUCED BY HOLMES, HOUENNEXENS, MELOY, W(LPE, YIRCENT,
JACK #OOKE, JOENSON, HALVORSON, SEELDLR, GUNDERSON,
DEISCOLL, KEMM1S, GUTHRIE, ECKITTRICK, BEADLEY, RASMUSSEN,
MEECER, SLOAE, BAEDANOUVE, DUSSAULT, C.E. ANDERSOH,
FINLEY, LORY, XKENDALL, ELLIS, RICEARDS, LUBBECK,

C'*CONNELL, KIMBLE, TEAGUE

4 BILL FOR AN ACT ERTITLED: “AN ACT TC AREND TYHE PRISONER
FURLCUGH FROGRAE PROVIDING FOR SUPERVISION OF PRISONEES BY
PUGBLIC AND PRIVATE SUOPERVISIWG AMAGEECIES, ARD PLACING
RESPONSIBILITY F¥FOER THE PROGEAR %ITH THE DEPARTHENT OF
INSTITUTIORS BRY AMENDING SECTIORS 82-484202, 952217 THROUGH
95-2224, K.C.M. 1987, AND REPEALING SECTIOR 95-2226, H.C.®.

1947 .

BE IT ENACTED BY THE LEGISLATORE OF THE STATE OF MORTANA:

Section 1. Section 95-2217, R.C.M. 1947, is amended to
read as follows:

®95-2217. Prisoner furlough progras — purpose and
intent. The purpose and intent of this act is to establish a
program for the rehabilitation, education, and bettermeat of
selected prisoners confined in the state prisomn: to increase
their responsibility to society; to make it possible that

they may, while serving their sentences, work gainfully to
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support their dependents in whole or in part; and providing
for &« the nminimam hourly wage gequired by law OB _THE
PREEVAILING RATE OF PAY FOR PERSONS EMPLOYED IN SIMILAR

OCCUPATIONS BY THE SABE ENPLOYRE ef-ome—ahd—806,300—8-1+40)
dotlars—an—bhear to be paid to said coavicts while so

employed; continue their education or trainimg; amd at the
same time fulfill +the obligations of the sentence of
imprisonment imposed; placing the establishmenrt, regulation,

guidance, and control of such program under the direction of

the varéden—of-the-state-prison department of jnstitutions

IEE__PRISOMER program shall operate by supplementing and not

replacing established penal procedures now or hereafter
established by law and shall serve to_extepd the limits of
confineaent for _treatmept as dell as Jjorisdictional

. PULpoOSes. This act is to be liberally construed to effect

the over—all objectives set forth above.®

Section 2.  Section 95-2218, E.C.M. 1947, is amended to
read as follows:

"35-2218. Definitions. Unless the context requires
othervise, in this act:

(1) ™Beard Depaptagnt™ means the state—beard—eoi
pardons departsent of ipstitutions provided for im section
8348064 B822-8H01;

P, HE 637
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A2} __“BOARD®™ MEANS THE BOARD OF PAEDOKS PROVIDED FOE 1IN

SECTIOR 823504,

3 (3} ™“State prison® means the Kontana state prison
at Deer Lodge and apy adult correctional facilitg under the
dizection of the department;

43) {4) “Prisoner™®™ means a personr sentenced by a

district court to a ters of confinement in the state prison;

4% (S) “eshemiff Supervising agency™ means any eeubty

ardeor—his-directiopr —or—guidanee federal, state, county,

1 Oor ivat nc Indi tribe and sexvation, or
an erson o1 assocjation or organization roved b
t departeent to_  undertake _the supervisiop of prisoners
articipating in the furlo n;

5} §6) “Jail® means any county jail OR TEIBAL JAIL;
t6)r—nJarden Farlowdh ——eosmitteett neaR6———the

. < ; . blished i . : :
asty
{7) ®=applicant" means apy prisomer who _has _sjigned an

icati to ticipat in__the risoper furlough

an."

Section 3. Section 95-221Y9, E.C.M. 1947, is amended to
read as follows:

"95-2219. &erden Department to establish prograk and

-3 ik 637
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iules —privileges—grasted—priseoners. The wardesn department

is aothorized and directed to establish a furlough program

and rules to implement and contral the samery. in-—aecerdanee

privilege—eof Rules shall ipclude provisions for:

(1} Working at paid esployment for a rate of pay not

less than ease—and—4b, 100 —($1-i0)—dellars—anhourr—orF the

mini O vage as ui lgw OFE_TEF PREVAILING
RATE__OF Y POR PEHSUB BPLOYED SIN E OCCUPATIORS BY

THE_SAME ENPLOYER;

(2) Participating in an eduncaetional, _TREATNENT, or
training program;
(3} _Approval of supervising agency: and

{8) _ERevjew of determinatioms in furlough applicatiog.™
. a : . c : 3

—t— BB 637
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Section 4. Section 952220, R.C.A. 1947, is amended to

read as follows:
nG5-2220. Application for participation in furlough
prograe. Any prisoner confined in the state prison may make

application to participate in the furlough prograa aeceesdiag

ef—the-—board afderhaving served—at least BY THE TIME THE

INMATE HAS SERVED ome—half (1/2) of the time reguired tc_be

consjdered_for parole.®
- . . 652521 14T —5
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SECTIOR 5. SECTION 95-2221, R.C.B. 1947, IS AMENDED TO

BEAD AS FPOLLONWS:
552421, Consideration of application—turlongh

plan—notificatjon or conseat of sheriff necessary_—_duties
of board. (1) The At the meeting of the board foliowing the
sianing of _any prisoper®s_ application the board shall
approve or é&eny the application of the each prisoner after

careful study of the prisoner's seceadusty—attitade—and

Mie furlough plaps, crizinal history, and all other
pertinent case material. The_ _following rules _shall be

ob ed_when the boa eets to_consider an applicatjion:

{a) _each applicant may call two (2} witpnesses from

outside OR__INSIDE the _ingtitntion to _testify as to the

applicapt?®s ge al attitude articipation i self—hel

activities, o s_character or efe ces;
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(B} AN APPLICANT MAY REMAIN PRESENT DU ING THE BOARD

PROCEEDINGS ON HIS APPLICATION; HOWEVER, THE BOARD MAY MEET

IN EXECUTIVE SESSION WITHOUT THE IPPLICANT FOR FINAL

DECISION ON THE APPLICATION;

{C) THE BOARD SHALL CAUSE THE APPLICANT TO BE NOTIFIED

OF ITS DECISION IMMEDIATELY AND SHALL PROVIDE THE APPLICANT

WITH A WRITTEN DECISION INCLUDING A THCROUGH STATEMENT OF

THE REASONS FOR THE DECISION WITHIN TWC (2) DAYS FOLLOWING

ADJOURNMENT ;

+4#¥-- (D) each applicant shall be viewed singly, and

shall be recognized as an individual;

+4¥y~-~(E} each applicant shall be allowed to discuss

any specific prcblem areas with any member of the board.

(2) If the applicatiocn i1s approved, the worden--smnaii
gdopt-~——a--furiongh--pian-~~for-—the-—prisonery——which--shat
constitrte——an-—extension-—0f-—phe—~}imibs-—of-—confinements

gepartment shall: within the shortest possible time, locate

an agency capable of supervising the applicant.

(3) Ne--prisener-shati-be-reieased-withouvk-the-writkeen
consene—of-the-sheritff-gf-bhe-sounty-receiving—the-priseners

The supervising agency, the department, and the applicant

shall enter into a written agreement setting out the

conditions and purposes of the furlough and specifying the

responsibility assumed by each of the parties. The

agreement shall be executed, signed by the parties before a

=G~ HB 637
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notary public, in triplicate, with one copy to pe filed with

the supervising agepcy apd the departsent and_one copy_to_be
retaiped by the applicapt.

{8) Upop _the signing of the agreement, the prisoner
shall be released to the snpervising agency.

(5) _Final authorjty ip _all wmatters pertaining to

prisoner furioughs is ip the departient.
6 ¥hen inmate jis ide i count OF
TRIBAL jail, the consent of the sheriff OR TRIBAL CHIEF OF
OLIX ipn the receiving county Ok RESEKVATION is necessary.
However, when the inmate is _to reside in_a comlhupity

corrections cepter or _some _other supervised _setting the

sheriff OR TRIBAL CBIFF OF POLICE of the receiving county Ok
RESER¥ATION shall be potified.
{7y _If the application js denied _the prisomer may

reapply after six (6) months?! time. After an applicant has

been denied three {3) times he may appeal to _the department

for a hearing."™

Section §. Section 95-2222, R.C.M. 1947, is amended to

read as follows:
*95..2222. Disposition of prisomer's earnings — trust

fond -— schooling costs. (1) A prisoner eaployed in the

community under a work furlough plan shall surrender—te—the
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felleowing—ordor—eof priesrity enter into a written fisancial

agreepent with the supervising agency _and _the department
c nisjtiop a 4 ositiop of bjs earnings.
Thi i ement shal rovide or.the ayment of:

{a) A standard charge for alil-priseners—deterained—by

providing food, lodging and clothirg for seek the prisoner

f jocurred and _jif a icable;

(b) The actual and necessary travel and other expenses
of swekr the prisoner under furlough from actual confinement
under the program; aad

{c) ©Suekr jp amount as—the-pricener—say—be—deternined
by-—the—dictriet—judge to pay for the support of his
dependents, vwhich amount shall be paid to saeh the
dependents; and

{(3) M»—amipiwad An allowance for personal itess, and
other expenses or disbursemepts agreed upon by the _prisoner
and_the supervising agepcy.

(2) Baless the financial agreepent specifically

provides for other disbursement of _the money, A®y any
balance remaining after sseb deductions and payments shall

be deposited to an interest—bearing account bheld in trust
for said the prisoner apnd shall be paid to him upon release.

{3) 1f 1o other sources of support_are_available, The

abeve the costs of a prisoner under furlough who is in
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- o wow

-}

1w
1"
12
13
14
15
16
1?7
18
19
20
2%
22
23
24

25

HE 0637/04

training or school shall be the responsibility of the
state.™

Section 7. Section 952223, R.C.M. 1947, is amended to
read as follows:

%95 2223. Administrative mmles -— co—operation by
state agencies. (1) The wawden department is amthorized to
sake rules for the administration of the prpvision of this
act with—the—advice—abd—concent—of-the-heasd in accordance
Nit itle 8 chapter & R,C.B. 19a7.

(2) All state, county and _local agencies shall BE
ENCOURAGED TO co—operate sith—thevarden—ané-sheriff in the
admipistration of the furlough program.™

Section 8. Section 95-2224, R.C.M. 1987, is amended to
read as follows:

»95..2224 . Prisoner not agent, eapleyes or involurtary
servant eof—warden—eor—sheriff. No prisoner espleyed in the
co-nunitx ander the provisions of this act shall be deemed
tc be an agent, espioyeey oOr involuntary servant of the

sapden—or—soherifif department or of the supervising agency

vhile released from confinement pursuant to the terms of the

furlough progranm. Abuse of this section shall be deemed
official miscenduct purseant to S4-—-7-801, R.C.M. 1337.%

Section §. There is a new £.C.B. section nuadbered
95—2226.1 that reads as follows:
95-2226.1. Hesponsibility of departaent and

-t BB 637



b

- WP W N

0
1
12
13
14
15
16
17
18

19

23
24

25

HB 0637/04

supervising agency —— CHABGE OR revocation of furlough —
escape. (1 The Jepartsent shall be resyonsible for the
activities of a priscner participating in a furlough prograa
under this act. THE DEPARTNENT MAY DELEGATE JURISDICTIORAL
SUPBRVISION OF _WORK __FURLOUGH PABRTICIEARTS _TO. THE ADULT

EABQLE AND FROBATION FIELD SEgVICE. The supervising agency

shall be responsible for those activities of a furloughed

priscner for which it is responsible in the written furlough
agreement.

t2) If any prisomner released from actual prison
confinement under the furlough program fails to comply with
the rules and regulations of the furlough agreement, hLe
shall be called by the department or by the supervising
agency tc appear before the department or supervising

agency. If a conference is not sufficient to resolve the

sitnation and if the prisoser continues io his

noncoapliance, thedepartment—shall-file-an—affidavit—din—the

coupt IRB-BORED shall-Bbold—a hearingon—the ohargeat—vhieh

THE__PRISONEF__ SHARLL _BF GRARTED b HEARING ON THE VIOLATION

WITHIN A_kEASONABLE TIME OB OFK NEAE THE SITE OF TBE ALLEGED
¥IOLATION T0 DETERMINE WHXTHBER B _VIOLATION OF THE FPUHLOUGH

AGRFEMERT EXISTS. ke THE priscner is entitled to have
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counsel appointed to represent hips—Upos—detessining—that

TeteEned—4o—pricods~ AT THE BEARIEG. _THE HEARIKG SHALL BE

CONDUCTED BY A HEABING OFPICEE OF THE BOAXD OF PARDONS. THE

PX NER ON FUBRLOOGR SHALL HAVE AL OPPGRTUNITIES PEOVIDED
GNDEE__ S 10 95322 E.C.M. 47, PERTAINING TO OR-—SITE
HEEARIEGS FOR PAROLE REVOCATION. _IF BEASONABLE GHOUNDS ARE
ESTABLISEED FPOR VIOLMPION OF TJIE PORLOUGH AGREENENT, THE
FURLOUGH SHALL _BE CABCELLED AND THE PERISOREE _SHALL BE

BETORERD TO THE PRISON. AT THE KEIT MERTIEG OF THE BOARD OF
ABDONS AFTER THE BERTURY OF THE PRISONEE 10 THE FRISON, THEP

PEISONFE SEALL BE GEANTED A DOUE PROCESS HEAEING IN ORDER__TO
DETERMINE IF THE PERISONEER HAS, IN PACT, VIOLAIED THE TEKMS
OF_THE PRISONEE'S PURLOUGH RELBASE. JF _IT IS DETEERMINED

THAT _THE PRISONEE__HAS, IB FACT, VIOLATED THE TEHMS OF THE
PHISON®R®S FODRLOUGH, THE PEISONEE SHALL REMAIN AT THE

PRISON. IF THBE TEEKMS OF THE PRISOHEE'S_ EELEASE HAVE NOT

BEEN VIOLATED, THE FRISONER®S CASE SHALL BE _ASSIGNED TO A

PAROLE AGENT AND A NEW FUORLOUGH AREANGEMENT SHALL BE WOLKED

ouT.

{3}y If the department determines APTER HAVING BEEN

ADVISED BY THE SUPERVISING AGENCY OR_THE ADULT PAROLE AND

BROBATIOE FIELD _SERVICE, that a prisoner presents an

immediate grave threat to the coasunity in which he is

—F IB 637
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furlonghed, it may order the prisoner returned to prison
before a hearing is held, but in this case a hearing on the
charges against the prisoner, as provided for in the above
subsection, Bust be held in—thedistsiet—eoust BY THE BOARD
no later than #ea—{30) THIRTY (30} days after the return of

the prisoner to the state prison.

f4) IF, APETER X REASONABLE FIKE, A FUELOUGHED PEISOEER
DETERMINES THAT HIS FURLOUGGH PLAR IS UESATISFACTORY DUE TO
PERSONALITY CONFPLICT, R VIOLATION OF HIS RIGHES BY EIS

SUPERVISORE OR__A _CHAFNGE OF INTEREST OR_EBMPLOYMERT STATUS,
E _DEPAKTHNENT BALL_ G BIN

HEABRING__TO_ _DETERNIRE

RHEFBEE OR _ROT A NPW FURLOUGE PLAN SHOULD BE EXECUTED.

4843 (5} If a prisoner, while not disabled fros working
by teaporary illmess, is unemployed for a period of thirty
{30) days, or more, after his availability for esployment is
reported in writing by the supervising agency to the
departeent of labor and ipdustry office serving the area ia
which the prisoper is furloughed andé to 4he ANY union to
vhich the prisoner belongs, or if a prisoner has become so
disabled as to be unemployadble, or if a priscser is onp an
educational farlough and has desonstrated for a period of
six (6} weeks or sore that he is unable to benefit from
schooling, TREATMENT, or training, then the prisomer, the
department, or the supervising agency may regquest that a
conference be held with the department, the prisener, and a
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representative of the supervising agency to coasider the
probles of the prisoner®s unemployment, disability, or
inability to bemefit froam schooling ox training. At this
conference the prisoner may request tbat hie supervision be
transferred to another supervising agency, and a
representative of the new agency may be at the conference.
1f the conference doces not result in a resolation of the

probles of the prisoner's urnemsployment, disability, or

ipability to benefit, the departsent may file—as—affidavit

REQUEST 3 HEARJIBRG _BY THE BOARD OF PARDONS to determime an

alternate proposal. In this hearing the prisoner is

entitied to have counsel appointed to represent him. Upon
determining that the prisoamer is not benefiting from the
furloagh prograa and will not benefit from continued
participation in the program, the eeaxt- BOARD shall order
the prisoner returned to the prison.
+5) {6) PFor the purpose of this act, the provisions
relating to escape in section 94-7-306, H.C.M. 1947, shall
apply, unless aggravating circumstances require a ®ore
severe penalty.
. 13 . 82_420: 1947 . God
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ion 11 SEY BILITY PART O H1S CI IS
INY YALID S THAT ARF SEVEEABLE FHON THE INYALID
PART MpIw 1 FPECT. 1P PART OF THI CT_JS INVALID IN
O )] T PPLICATIONS, THE PART REMAIRS 1N FFFECT
i8 __ & Ypil .1 CAYIORS THAT EE EVERABLE _FRoE THE
IBVALIT LICATION

Section 12. Section 95-2226, R.C.B. 1947, is repealed.

—End—

—20— BEB 637



