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A BILL FOR AN ACT ENTITLED: "AN CT AMENDING SECTION

INTRODUCED BY

89-885, R.C.M. 1947, TO PLACE AN AFFIRMATIVE BURDEN OF PROOF

ON APPLICANTS FOR WATER RIGHTS."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
- Section 1. Section 89-885, R.C.M. 1947, is amended to

read as follows:

"89-885., Criteria for issuance of permit. The
department shall issue a permit if:

{1} there are unappropriated waters in the source of
supply; -

{2) the rights of a prior appropriator will not be
adversely affected;

(3) the proposed means of diversion or construction are
adequate;

{4) the proposed use of water is a beneficial use;

{5) the proposed use will not interfere unreasonably
with other planned uses or developments for which a permit
hés been issued or for which water has been reserveds ;

(6) an applicant for an appropriation of fifteen (15)

cubic feet per second or more proves by clear and convincing

evidence that the rights of a prior appropriator will not be

INTRODUCED BILL
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adversely affected.”

-End-
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) 1 adversely affected.”
!Qm -End-

A 3ILL FOR AN ACT ENTITLED: "AN CT AMENDING SECTION

INTRODUCED 8Y

89-685, R.C.M. 1947, TO PLACE AN AFFIRMATIVE BURDEN OF PROOF

ON APPLICANTS FOR WATER RIGHTS."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 89-885, R.C.M. 1947, is amended to
read as follows:

*89-885, Criteria for issuance of permit., The
department shall issue a permit if:

(1) there are nunappropriated waters in the source of
supply;

{2} the rights of a prior appropriator will not be
adversely affected;

{3) the proposed means of diversion or construction are
adequate;

{4) the proposed use of water is a heneficial use;

{5} the proposed use will not interfere unreasonably
with other planned uses or developments for which a permit
has been issued or for which water has been reserveds ;

{6} an applicant for an appropriation of fifteen (15)

cubic feet per second or more proves by clear and convincing

evidence that the rights of a prior appropriator will not be
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A 31ILL FOR AN ACT ENTITLED: "AY CT AMENDING SECTION

89-885, R.C.M. 1947, TO PLACE AN AFFIRMATIVE BURDEM OF PROOF

ON APPLICANTS FOR WATER RIGHTS."®

35 IT ENACTED BY Thik LEGISLATURE OF ThE STATE OF MONTANA:

Section 1. Section 89-885, R.C.M. 1947, is amended to
read as follows:

"89-885, Criteria for issuance of permit. The
department shall issue a permit if: .

{1} there are unappropriated waters in the source of
supply;

{2) the rights of a prior appropriatcr will not be
adversely affected;

(3) the proposed means of diversion or construction are
adequate;

{4) the proposed use of water is a beneficial use;

{5) the proposed use will not interfere unreasonably
with other planned uses or developments for which a permit
has been issued or for which water has keen reserveds ;

{6) an applicant for an appropriation of fifteen (15}

cubic feet per second or more proves by clear and convincing

evidence that the rights of a prior appropriator will not be

THIRD RAEADING
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adversely affected."
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HOUSE BILL NC. 631

INTRODUCED BY DAY, SCUTHE, JIM MCORE

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTION
32-385, R.C.M. 1947, TO PLACT A% AFFIRMATIVE BURDEW OF PROQF

ON APPLICANTS FOR WATER RIGHTS."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 89=385, R.C.M. 1947, is amended to
read as follows:

"389-885. Criteria for issuance of permit. The
department shall issuve a permit if:

(1) there are unappropriated waters in the source of
supply;

(2) the rights of a prior appropriator will not be
adversely affected;

(3) the proposed means of diversion or construction are
adequate;

{4} the proposed use of water is a beneficial use;

(5) the oproposed use will not interfere unreasonably
with other planned uses or developments for which a permit
has been issued or for which water has been reserveds;

(6) an applicant for an appropriation of fifteen (15)

cubic feet per second or more proves by clear and convincing

evidence that the rights of a prior appropriator will not be

REFEREWNCE BILL

adversely affected."

-End-
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