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_M BILL NO. /9

INTRODUCED BY oo

A%I R AN ACT ENTITLED: “AN ACT TO ESTABLISH THE
MONTANA TIMBERLAND TAXES ACT BY IMPOSING A TIMRER YIELD TAX,
A SURTAX, AND FORESTLAND TAX AS A METHOD OF TAXING AND
APPRAYISING TIMBERLANDS AS PROVIDED IN SECTION 84-429.12,

R.C.M. 1947; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title. This act may be cited as the
"Mcontana Timberland Taxes Act”.

Section 2. Legislative findings. The legislature
finds:

{1} The interests of the state require that steps be
taken to modernize the system of taxation of timber,

(2) The existing ad valorem property tax system is
unsatisfactory for taxation of standing timber and will
increasingly discourage good forestry, private ownership,
and investment of capital in reforestation. -

(3) For these reasons, it is desirable to replace the
ad valorem taxation of timber with a tax based on the
stumpage value at the time of harvest and continue taxing
forest lands under the ad valorem taxation system.

Section 3. legislative purpose. It is the purpose of
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this act to exempt timber from levy and collection of the
general ad wvalorem property tax, and in lieu therecof, there
is imposed on such timber a yield tax and further, that
forest land shall continue to be assessed and taxed in
accordance with general ad valorem property tax laws.

Section 4. Definitions. As used in this act, unless
the context requires otherwise:

(1} "Department" means the department of rewvenue.

{2) "Director™ means the director cof the department of
revenue.

(3} T"Forest land" means all land growing forest tree
species which are capable or could be capable of furnishing
raw material used@ in the manufacture of lumber or other
forest products. The term also includes all land from which
forest tree species have been removed but have not yet been
rastocked, but it does not include land converted &0 uses
other than the growing of forest tree species. The
department will designate which lands gualify as forest
lands.

(4) "Harvest®™ means an activity related to the cutting
or the removal of forest trees for use or sale as a forest
product.

(5} "Ownex" means every person, " partnership,
corporation, or association of whatever nature who from

privately or publicly owned land, under a right or license
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granted by 1lease or contract, either directly or by
contracting with others for the necessary labor or
mechanical sexvices fells, cuts or takes timber for sale or
use. It does not include persons performing under contract
the necessary labor or mechanical services for an owner.

(6) "Timber" is synonymous with. forest tree species
and means all wood growtlhi, mature or immature, growing or
dead, standing or down, on all land that is capable of
furnishing raw material used in the manufacture of lumber or
other forest products. It does not mean Christmas trees,
which are grown on land that has been prepared by intensive
cultivation and tilling, such as by plowing or turning over
the soil, and on which all unwanted plant growth is
controlled continuously for the exclusive purﬁose of raising
such Christmas trees.

Section 5. Rate of yield tax -- measurement of amount
harvested. Every owner of timber in Montana shall be
subject to a tax at the time of harvest equal to the
immediate harvest wvalue of the timber multiplied by the
appropriate rate as follows:

(1) For timber harvested between January 1, 1977 and
December 31, 1977 inclusive, the rate shall be three percent
(3%) ;

(2) Por timber harvested between January 1, 1978 and
December 31, 1978 inclusive, the rate shall be three and one
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gquarter percent (3.25%);

{3) For timber harvested between January 1, 1979 and
December 31, 1979 inclusive, the rate shall be three andé
one~half percent (3.5%);

{4} TFor timber harvested between January 1, 1980 and
December 31, 1980 inclusive, the rate shall be three and
three quarters percent ({3.75%);

(5} For timber harvested between January 1, 198%F and
December 31, 1981 inclusive, the rate shall be four percent
(4%);

(6) For timber harvested on or after January 1, 1982
the rate shall be determined and fixed by the legislature.
The department shall furnish the Jlegislature meeting in
January 1981 with a review of the yield tax imposed by this
act.

Section 6. Determination of irmediate harvest values
-— application by areas. {1) The department shall determine
at least once each year the immediate harvest wvalues to be
used in computing the yield tax imposed. The wvalues shall
be determined for each species or subclassificatien, as
provided in subsections (2) and {3} of this section. The
department shall determine which areas shall be treated as
units for the application of immediate harvest wvalues
determined under this section. The areas shall be selected
within the discretion of the department based on
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administrative feasibility to include timber having similar
growing, harvesting, and marketing characteristics.

{2} Immediate harvest values shall be the amount that
each such species or subclassification would sell for at a
voluntary sale made in the ordinary course of business for
purposes of immediate harvest, and shall be expressed in
terms of a dollar amount per thousand board feet or other
unit of measure. Such immediate harvest wvalues shall be
determined from the gross proceeds from sales on the stump
of similar timber of like quality and character at similar
locations and in similar quantities and shall be determined
in a manner which makes reasonable and adequate allowance
for age, size, quality, cost of removal, accessibility to
point of convérsion, market conditions and all other
relevant factors. Upon application from any owner who plans
to harvest damaged timber, the immediate harvest values for
which have been materially reduced from the values shown in
the applicable tables due to damage resulting from fire,
blowdown, ice storm, flood, or other sudden unforeseen
cause, the department shall revise such tables for any area
in which such timber is located and shall specify any
additional accounting or other reqguirements to be complied
with in reporting and payment of tax thereon. The amount
harvested shall be determined by the Scribner decimal scale
C or other prevalent measuring device adjusted to arrive at
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substantially equivalent measurements.

(3} The completed immediate harvest value tables shall
be signed by the director or his designee in duplicate and
authenticated by the official seal of the department. One
(1) copy shall be delivered to the secretary of state, and
the other copy shall be retained on file in the office of
the department. A copy thereof shall be mailed to anyone
who has submitted to the department a written request
therefor. Any owner may appeal tc the department for a
review of designated harvest values submitted by the
department for a specified area or areas.

Section 7. Notification of intent to harvest -
payment of yield tax -~ filing of returns -- order of
crediting payments -~ payment of tax under ten dollars ($19)
excused. (1} Prior to the harvesting of any timber, all
owners except those planning to harvest less than two
hundred dollars ($200) of timber for perscnal use in any
quarter must nctify the department of the intent to harvest
and must secure from the department a yield tax collection
number. When more than one (1) harvest is to be conducted
in separate areas by the same owner, all harvests may be
included on one (1) notice. The notification required by
this section shall be on forms prescribed by and provided by
the department and shall include all relevant information

the department considers necessary. Promptly upon receipt
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of the notice the department shall provide to the owner his
yield tax collection number{s), instructions, immeciate
harvest value tables for each area in which he will harvest,
and tax reporting forms.

(2) The yield tax shall be due and payable guarterly
on or before the 1last day of April, July, October, and
January of each year for all timber harvested during the
preceding calendar quarter commencing with the calendar
quarter beginning January 1, 1977. Timber shall be
considered harvested for purposes of this subsection at the
time when in the ordinary course of business the guantity of
timber harvested is first definitely determined. The tax
shall be delinquent if not paid by the due date or within
the additional time allowed for filing under éubsection (3)
of this section.

(3} On or before the last day of aApril, July, October,
and January, each owner shall make out a return on the form
prescribed by the department showing the amount of tax for
which he is 1liable for the preceding calendar quarter and
such other relevant information as the department considers
necessary to correctly determine the tax due and shall mail
or deliver the return, together with a remittance for the
amount of the tax, to the office of the department at
Helena, Montana. The return shall be signed and verified by
the owner or a duly authorized agent of the owner. Whenever
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in its judgment good cause exists, the department may allow
further time not exceeding thirty {(30) days for filing a
return and payment of the tax due.

(4} All payments received under this act shall be
credited first to penalty and then to interest accrued on
the tax being paid and then to the tax. Penalty, interest
and taxes for prior delinguent quarters shall be paid in
full chronologically before any payments shall be credited
to any subsequent guarter.

(5) Owners incurring less than ten dollars ($10) total
tax liability under this act in any calendar quarter are
excused from the payment of such tax but may be required to
file a quarterly return.

Section 8., Timber tax account and subaccounts. (1)
The revenue from the yield tax of this act shall be remitted
by the department to the state treasurer who shall deposit
it in a suspense account established under the provisions of
section 79-412, After payment of refunds pursuant to
subsection {2} of this section the balance remaining shall
be deposited in the general fund to the credit of the timber
tax account which account is established.

(2) The amount of moneys necessary to pay refunds of
the taxes levied under this act are appropriated
continuously to the department from the suspense account
referred to in subsection (1} of this section, and shall be
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used by the department for the payment of all refunds of
taxes levied under this act which have been audited and
approve¢ by the department. Any penalties, interest, and
taxes then due from the taxpayer shall be applied in that
order 1in computing any refund, and only the balance due the
taxpayer, if any, shall be refunded.

{3} Subject to subsections (2} and (4) of this section
the records of the department shall reflect the tax credit
for each taxing district in the same proportion that the
harvest factor in each taxing district bears to the sum of
all the harvest factors for all taxing districts in the
state. Harvest factor for the purposes of this act shall be
the average of the aggregate value of all timber harvested
within the school district in the most recent five {5) year
period if the act has been in effect for five (5) years. If
the act has not been in effect £for five (5) years, the
period shall be the number of years the act has been in
effect. The aggregate wvalue shall be determined from the
yield tax returns filed with the department.

{4) There is established a subaccount of the timber
tax account to be known as the administrative subaccount.
The moneys in the administrative subaccount hereby are
appropriated continuously for use in reimbursinc the general
fund for expenses incurred in the collection of the taxes
imposed by this act which have been paid from the general
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fund. Whenever the unobligated balance in the
administrative subaccount is less than ten thousand dollars
($10,000}) the department shall direct the state treasurer to
transfer to the subaccount from the timber tax account the
sum of ten thousand dollars {($10,000}).

{5) 1In addition to the rates specified in section 5(1)
of this act, there shall be imposed upon each owner a surtax
at a rate of one-half of one percent (.5%) on the immediate
harvesf value of timber, as specified in subsections (2) and
{3} of section 6 of this act, upon timber harvested between
January 1, 1977 and December 31, 1977 inclusive. The
revenues from such surtax shall be deposited in a separate
fund, designated as the "reserve fund subaccount", which is
hereby established within the timber tax account. The
surtax shall be reimposed for one (l) year, at any time the
balance in the reserve fund subaccount is reduced to less
than three hundred thousand dollars ($300,000).

Sectien 2. Department to furnish estimates of
distributions from  timber tax account -— county
commissioners to £fix levies using the amount certified --
apportionment to taxing districts. (1) On or before July 1
of each year, commencing with 1977 and ending with 1981, the
department shall furnish to the county gssessor the
estimated amount of yield taxes to be distributed to each

taxing district in the county for the current fiscal vyear
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converted to taxable value by the department. The assessor
shall include such taxable value in the total taxable values
to be used by the county commissioners in setting mill levy
rates for the wvarious taxing districts for the current
fiscal year. Such estimates of receipts shall bé based on
taxable value of standing timber - in 1976 plus any
distributions from the timber tax reserve fund subaccount,
pursuant to subsection (4) of this section.

(2) On or before July 1 of each year, commencing with
1982, the estimated amount of yield taxes converted to
taxable values and furnished to the county assessor, shall
reflect a tax credit assigned to each taxing district in the
same proportion that the harvest factor for each district
bears to the sum of the harvest factors for all taxing
districts in the state.

(3} All moneys to be distributed by the department to
the various counties, pursuant to subsections {1) and {2} of
this section, must be credited to the proper taxing
districts by the department and remitted to the respective
county treasurers on or before the fifteenth day of the
month following April 30, July 31, Octocber 31, and January
3. Remittances to the county treasurers shall be made by
the department commencing with May 15, 1977. The county
treasurer shall distribute such moneys to the various funds
within the proper taxing district in the same proportions
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that collections from ad valorem taxes within the district
are distributed.

{(4) At the enéd of the fourth quarter of 1277 and at
the end of every fourth quarter thereafter, any moneys in
the timber tax reserve fund subaccount in excess of four
hundred thousand dollars { %00,000) shall be transferred to
the +timber tax account, and one~fourth (1/4) of the
transferred moneys shall be distrihbuted with each gquarterly
distribution to the counties in the immediately following
vear, Moneys shall be transferred in the same proportion
that each taxing district’'s credit in the reserve fund
subaccount bears to the total value in the reserve fund
subaccount as a whole.

Section 10. Deficiency below scheduled revenues. If
the amount of revenues available for crediting to the
various taxing districts pursuant to subsection (3) of
section 8 of this act for any quarter is less than the
estimates computed by the department under subsections (1)
and (2} of section 9 of this act, the deficiency shall be
made up as far as possible out of any available funds in the
reserve fund subaccount, which funds are continucusly
appropriated for such purpose.

Section 11, Excess over scheduled revenues, If the
amount of revenues available for crediting to the various
taxing districts pursuant to subsection (3) of section 8 of
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this act for any quarter exceeds the department's estimates

" computed under section 9 of this act, the excess shall be

credited to the reserve fund subaccount and only the amount
egqual to the estimated revenues shall be credited to the
taxina districts in the designated fiscal year.

Section 12. Forest land tax. Forest land shall
continue to be subject to ad valcrem taxation.

Section 13. Appeals. Any owner may appeal for the
revision or refund of any tax of this act as provided in
section 84-403.

Section l4. Procedure to determine taxes -- penalty -=
tax lien. If any person shall fail, neglect, or refuse to
file any statement required by this act, or shall fail to
make payment of such taxes within the time therein required,
the department shall, immediately after such time has
expired, proceed to inform itself, as best it may, regarding
the amount of timber harvested and the number of acres of
forest land held by such person, during such guarter or year
and shall determine and fix the amount of the taxes due to
the state from such person for such quarter or year, and
shall make out a statement in triplicate, showing the same,
and shall add tc the amount of such taxes, ten percent (10%)
thereof as a penalty, and one {1} of such statements shall
be in the office of the county clerk and recorder of the
county in which the timber was harvested or land is located
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and one (1) of such statements delivered to the state
treasurer, who shall proceed to collect the amount of such
taxes, with the penalty added thereto and interest on the
whole thereof, at the rate of eight percent (8%} per year
from the date of making of such statement by the department
until paid. Upon request of the state treasurer, it shall
be the duty of the attorney general or any county attorney
to commence, and prosecute to final determination in any
court of competent jurisdiction, an action at law to collect
the same.

The taxes assessed against any person vnder this act,
together with penalties and interest therecon, shall be a
lien wupon any and all property owned by such person within
this state and upon the timber and forest land owned by such
person, which lien shall attach on the date when the taxes
are certified +to the state treasurer by the department and
such lien may be enforced in the name of the state of
Montana, in the same manner as other liens are enforced at
law.

Section 15. Department to review act. At the end of
at least four (4) years operation of this act, the
department shall present a raview to the legislature of the
rate of yield tax imposed by this act, and recommendations
as to any proposed changes in the method of distribution of

ccllected revenues under this act to the taxing districts.
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Section 16. Severability clause. It is the intent of
the legislature that if a part of this act is invalid, all
valid parts that are severable from the invalid part remain
in effect. If a part of this act is invalid in one or more
of its applications, the part remains in effect in all valid
applications that are severable -from the invalid
applicationé.

Section 17, Effective date. This act 1is effective
January 1, 1977.

~End-
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STATE OF MONTANA
REQUEST NO. _ 201-75

FISCAL NOTE

Form BD-13

In compliance with a written request received February 11 , 19 .75 | there is hereby submitted a Fiscal Note
for __.___.House Bill 619 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legistature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act cited as the “Montana Timberland Taxes Act” to impose a timber yield tax on the harvest value of timber at a rate
of 3% in 1977 and increasing by increments of .26% to 4% in 1981, and a .5% surtax in 1977. Forest land will continue to
be subject to property taxes. The act is effective January 1, 1977,

ASSUMPTIONS: _
1. The yield tax applies to the owner of harvested timber from private, state and federal forest land.

2. The harvest value of timber cut in 1977 will be approximately $30,000,000.

3.  Approximately $1,000,000 in property tax on forest land would be collected in 1977 under current law; approximately
33.2% of collections are from taxes on the land.

4. Additional administrative expenses will be incurred by the Department of Revenue in FY 76 and FY 77.

5. The yield tax and surtax commence January 1, 1977. Only the vield taxes from the first quarter of CY 77 would be
collected by the state and distributed to the counties in FY 77. Surtaxes from the first quarter of CY 77 would be collected
by the state in FY 77 but not distri(}buted 25% to the counties until FY 78.

Timber land would be assessed under current law {before January 1, 1977 effective date) in March, 1976 and resulting taxes
collected in FY 77. Thus, the second half of taxes due under current law would be collected after the effective date of the
proposed law. Forest land property, still subject to property tax will be assessed in March, 1977 and resulting taxes collected
in FY 78. To portray the revenue .impact of House Bill 619 for only the last half of FY 77 (impact in 1975-77 biennium)
would be misleading in regard to total impact. Therefore, the revenue impact estimate presented does not consider any of

the above mentioned time logs and is computed on a calendar year basis.

REVENUE IMPACT: o cY 77
Property tax on timberland under current law $ 1,000,000
*
Yield tax under proposed law ‘ 900,000
*
Surtax under proposed law 150,000*
Property tax on forestland under proposed law 332,000
Total under proposed law , $ 1,382,000
Increase in revenue : $ 382,000

* distributed to counties from the timber tax account
* excess over $400,000 distributed 26% to counties from the reserve fund subaccount, the balance to the timber tax account.

EXPENDITURE IMPACT: FY 76 FY 77
Increased expenditure by Department of Revenue $ 30!000 $ 70,000
CONCLUSION:

Enactment of House Bill 619 would raise approximately $382,000 more revenue than under cury will increase

$100,000 in the 1975-77 biennium. The administrative expenses are funded from the
administrative subaccount in the timber tax account,

TECHNICAL NOTE: Section 8(1), page 8, provides that the vield tax revenue is to be
deposited in the General Furid to the credit of the timber tax account. Since the revenue
is restricted in use, the timber tax account should be an account in the Date: _February 20, 1975
Earmarked Revenue fund.

Office of Budget and Program Planning
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Lvrroved by Committee
on Taxation
HCUSE BILL WO. 619
IMTROCUCED RY BRAND, DRISCOILL, SHELDEM,
W. BAETH, WOLFE, MAGONE
A BILL FOR 2N ACT ENTITLED: "AN PCT TO ESTABLISH TEE

MONTANA TIMBEFLAND TAX¥ES ACT BY IMPOSING A TIVMBER YIELD TAX,

A SURTAX, A ROLL-BACK TFX, AND FORESTLAND TAX AS A METHOD OF

TAXING AND APPFAISING TINBERLANDS AS PROVIDED IN SECTION

84-429.12, L.C.M. 1947; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE CF THE STATE OF MONTANA:
Section 1. Short title. This act may be cited as the
"rontana Timberland Taxes Act".
Section 2. Legislative findings. The legislature
finds:

{1) The interests of the state require that steps be

* taken to modernize the system of taxation of timber.

{2) The existing ad valorem property tax system is
unsatisfactory for taxation of standing timber and will
increasingly discourage good forestry, private ownership,
and investment of capital in reforestation.

(3] Fer-these-reasensy-2& IT is desirable to replace
the ad valorem taxaticn of timber with a tax based on the
stumpage value at the time of harvest and continue taxing

forest lands under the ad valorem taxaticn system.
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Section 3. Legislative purpose. It is the purpose of
this act to exempt timber from levy and collection of the
general ad valorem property tax, and in lieu thereof, there
is imposed on such timber a yield tax and further, that
forest land shall continue to be assessed and taxed in
accordance with general ad valorem property tax laws.

Section 4. Definitions. As used in this act, unless
the context requires otherwise:

(1} "Department®™ means the department of revenue.

(2} "Director™ means the director of the department of
revenue.

(3) "“Forest land” means all 1land IN ANY CONTIGUOUS

OWNERSHIP OF TWENTY (20) OR MORE ACRES EXCLUSIVE OF FIVE (5)

ACRES OF LAND DESIGNATED BY THE DEPARTMENT AS BEING USED

FOR, OR IN CONNECTION WITH, A RESIDENCE, growing forest tree

species which are capable or could be capable of furnishing
raw material used in the manufacture of lumber or other
forest products. The term also includes all land from which
forest tree species have been removed but have not yet been
restocked, but it does not include land converted to uses
other than the growing of forest tree species. Phe
deparement-~willi--designate--which--lands--qualtify-as-forest

iandss IDENTIFICATION AND DESIGNATION OF WHICH LANDS QUALIFY

AS FOREST LANDS SHALL BE MADE BY THE DEPARTMENT UTILIZING

EXISTING OR FUTURE ASSESSMENT ROLE LAND CLASSIFICATION

-2=- HB 619
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INFORMATION OR AS PROVIDED IN SECTION [12].

{4) “Harvest" means an activity related to the cutting
or the removal of forest trees for use or sale as a forest
product.

(5) “Owmer" means every person, partnership,
corporation, or association of whatever nature who from
privately or publicly owned land, under a right or license
granted by 1lease or contract, either directly or by
contracting with others  for the necessary labor or
mechanical services fells, cuts or takes timber for sale or
use. It does not include persons performing under contract
the necessary labor or mechanical services for an owner.

(6) "Timber® is synonymous with forest tree species
and means all wood growth, mature or immaiure, grewing or
dead, standing or down, on all land that is capable of
furnishing raw material used in the manufacture of lumber or
other forest products. It doas not mean Christmas trees,
which are grown on land that has been prepared by intensive
cultivation and tilling, such as by plowing or turning over
the soil, and omn which all unwanted plant growth is
controlled continucusly for the exclusive purpose of raising
such Christmas trees.

Section 5. Rate of yield tax ~- measurement of amount
harvested. Ewvery owner of timber in Montana shall be
subject to a tax at the time of harvest equal to the
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immediate harvest value of the timber multiplied by the
appropriate rate as follows:

(1) For timber harvested between January 1, 1977 and
December 31, 1977 inclusive, the rate shall be three percent
(3%):

{2) For timber harvested between January 1, 1978 and
December 31, 1978 inclusive, the rate shall be three and one
guarter percent {3.25%);

{3) For timber harvested between January 1, 1979 and
December 31, 1979 inclusive, the rate shall be three and
one-half percent (3.5%);

{(4) For timber harvested between January 1, 1980 and
December 31, 1980 inclusive, the rate shall be three and
three quarters percent (3.75%);

(5} For timber harvested beeween AFTER January 1, 1981
and--bacember-—3ty~-—1883-—~itneltustve, the rate shall be four
percent (4%)s.

{63 ~-Ror-simbar-harvested-on-or-after-donuary-—-ty--19482
the--rate--shali-be-determined-and-Eined-by—-the-iegioiaturer
Phe-deparement-shaii--Ensnish--the--iegistature~~mecting--in
danvary--138i-with-a-review-of-che-yield-eax—imposed-by—this
actr

Section 6. Determination of immediate harvest values
-- application by areas. (1) The department shall determine
at least once each year ON OR_ BEFORE DECEMBER 1, the

4 HB 619
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immediate harvest values to be used in computing the yield
tax imposed. The wvalues shall be determined £for each
species or subclassification, as provided in subsections (2)
and (3} of this section. The department shall determine
which areas shall be treated as units for the application of
immediate harvest values determined under this section. The
areas shall be selected within the discretion of the
department based on administrative feasibility to include
timber having similar growing, harvesting, and marketing
characteristics.

(2} Immediate harvest values shall be the amount that
each such species or subclassification would sell for at a
voluntary sale made in the ordinary course of business for
purposes of immediate harvest, and shall be expressed in
terms of a dollar amount per thousand board feet or other
unit of measure. Such immediate harvest walues shall be
determined from the gross proceeds from sales on the stump
of similar timber of like quality and character at similar
locations and in similar quantities and shall be determined
in a manner which makes reasonable and adequate allowance
for age, size, quality, cost of removal, accessibility to
point of conversion, market conditions and all other
relevant factors. Upon application from any owner who plans
to harvest damaged timber, the immediate harvest values for
which have been materially reduced from the values shown in
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the applicable tables due to damage resulting from fire,
blowdown, ice storm, flood, INFESTATION, or other sudden
unforeseen cause, the department shall revise such tables
for any area in which such timber is located and shall
specify any additional accounting or other requirements to
be complied with in reporting and payment of tax thereon.
The amount harvested shall be determined by the Scribner
decimal scale C or other prevalent measuring device adjusted
to arrive at substantially equivalent measurements.

(3) Phe-completad-immediate-harvest-vaiuve-tahies~aheid
be--stgned--by-the-director-or-his-designee-in-dupiicate—and
atthensionted-by-the-offictal-sent-of-the-—depavimentr-~-cne
{2}--copy-~shati-be-delivered-to-the-secretary-of-statey-and
the-other—eopy-shaii-be-vetained-on-filte-in--the--office--of
rhe-—deparementr-—--A--copy-therecof-shait-pbe-matied-eco-anyene
whe-has--submibited-—to~—the--deparement-—a--—wribben——rogquesk

therefery A COPY OF IMMEDIATE HARVEST VALUE TABLES SHALL BE

’FURNISHED TO ANYONE WHO SUBMITS A WRITTEN REQUEST TQ THE

DEPARTMENT, Any owner may appeal to the department for a
review of designated harvest values submitted by the
department for a specified area or areas.

Section 7. WNotification of intent to harvest -~
payment of yield tax =~- filing of returns -~ order of
crediting payments -- payment of tax under ten dollars ($10)
excused. (1} Prior—-to--the-harveseing-of-any-teimbsery-ati
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syners-execept-~shogse-—pianning-~-to--harvesp--leas——shan--twe
hundred--dotitarea~-462603—~of-—timber-for-persenat-use-in-any
quarter-must-notify—-the-department-of-the-intent-to--harvess
and--must--seeure~-irem-che-deparement-a-yvietd-tan-cokiestion

numbery AT LEAST THIRTY (30) DAYS PRICR TO THE HARVESTING OF

ANY TIMBER, ALL OWNERS MUST NOTIFY THE DEPARTMENT OF THEIR

INTENT TOC HARVEST AND MUST SECURE FROM THE DEPARTMENT A

YIELD TAX COLLECTION NUMBER. When more than one (1} harvest

ig to be conducted in separate areas by the same owner, all
harvests may Dbe incluvded on one (1) notice. The
notification required by this section shall be on forms
prescribed by and provided by the departmerit and shall
include all relevant information the dJdepartment considers
necessary. Promptly upon receipt of Ehe notice the
department shall provide to the owner his yield tax
collection number(s), instructions, immediate harvest value
tables for eaclt area in which he will harvest, and tax
reporting forms.

(2} The yield tax shall be due and payable quarterly
on or bsfore the last day of April, July, October, and
January of each year for all timber harvested during the
preceding calendar guarter commencing with the calendar
gquarter Dbeginning Jarwary 1, 1977, Timber shall be
considered harvested for purposes of this subsection at the
time when in the ordinary course of busginess the gquantity of
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timber harvested is first definitely determined. The tax
shall be delinquent if not paid by the due date or within
the additional time allowed for filing under subsection (3)
of this section.

(3) On or before the last day of April, July, Octcber,
and January, each owner shall make out a return on the form
prescribed by the department showing the amount of tax for
which he is liable for the preceding calendar quarter and
such other relevant information as the department considers
necessary to correctly determine the tax due and shall mail
or deliver the return, together with a remittance for the
amount of the tax, to the office of the department at
Helena, Moritana. The return shall be signed and verified by
the owner or a duly authorized agent of the owner. Whenever
in itg judgment good cause exists, the department may allow
further time not exceeding thirty (30) days for filing a
return and payment of the tax due.

(4) All payments received under this act shall be
credited first to penalty and then to interest accrued on
the tax Dbeing paid and then to the tax., Penalty, interest
and taxes for prior delinquent guarters shall be paid in
full chronologically before any payments shall be credited
to any subsequent quarter.

(5} Owners incurring less than ten dollars ($10) total

tax liability under this act in any calendar quarter are
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excused from the payment of such tax but may be required to
file a quarterly return.

Section 8. Timber tax account and subaccounts. (1)
The revenue from the yield tax of this act shall be remitted
by the department to the state treasurer who shall deposit
it in a suspense account established under the provisions of
section 79-412. After payment of refunds pursuwant to
subssction (2) of this section the balance remaining shall
be deposited in the general fund to the credit of the timber
tax account which account is established.

(2} The amount of moneys necessary to pay refunds of
the taxes levied under this act are appropriated
continuously to the department £rom the suspense account
referred to in subsection (1)} of this section, and shall be
used by the department for the payment of all refunds of
taxes levied under this act which have been audited and
approved by the department., Any penalties, interest, and
taxes then due from the taxpayer shall be applied in that
order in computing any refund, and only the balance due the
taxpayer, if any, shall be refunded.

{3} Subject to subseetions-+{2y-and-+44y SUBSECTION (2}
of this section the records of the department shall reflect
the tax credit for each taxing district in the same
propertion that the harvest factor in each taxing district
pears to the sum of all the harvest factors for all taxing
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districts in the state. Harvest factor for the purposes of
this act shall be the average of the aggregate value of all
timber harvested within the school district in the most
recent five (5) year period if the act has been in effect
for five (5) years. 1If the act has not been in effect for
five {5) vears, the period shall be the number of years the
act has been in effect. The aggregate value shall be
determined from the yield tax returns filed with the
deparﬁment.

{43 -=Phere-is-estabiished-a-nubaccount~—gf-~the-—tinbesr

tan--acesunt-—to--be-hnewn-as-the-adminiserakive i ner
Fhe-moneya——in--the--adminiskrative-—subacsount--hereby--are
apprepriated-continususty-for-use-in-reimbuvaing-che~generat
fund--for--expenses--incurved-in-che-cotication-oaé-che-taxes

imposed-by-this-act-which-have-been-paid--£rem—-the--generat

fFunfy=——r- Wh vey Ehe: unobiigaccd-~-balance~—-in-~-the
adminigstrative-subaccount-is-less-than-ten-thousané~--detiars
46287008y ~the-depariment-shaii-divect-the~state-Lreasurer-te
evansfer--to——the-subaceoune-irem-tie-timber-kax~acosune-the
sum-of-ten-thousand-deiiarve—-{53+0,008)

45% (4) 1In addition to the rates specified in section
5{(1) of this act, there shall be imposed upon each owner a
surtax at a rate of one-half of one perceht {.5%) on the
immediate harvest value of timber, as specified in
subsections - (2) and {(3) of section 6 of this act, upon
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timber harvested between January 1, 1877 and December 31,
1377 inclusive. The revenues from such surtax shall be
deposited in a separate fund, designated as the "reserve
fund subaccount®, which is hereby established within the
timber tax account. The surtax shall be reimposed for one
(1) year, at any time the balance in the reserve fund
subaccount is reduced to less than three hundred thousand
dollars {$300,600}.

Section 9. Department _ to furnish estimates of
distributions from timber tax account == county
comnissioners to f£fix levies using the amount certified --
apportionment to taxing districts. (1} On or before July 1
of each year, commencing with 1977 and ending with 1981, the
department shall furnish to the county assesscr the
estimated amount of yield taxes to be distributed to each
taxing district in the county for the current fiscal year
converted to taxable value by the department. The assessor
shall include such taxable value in the total taxable values
to be used by the county commigsioners in setting mill levy
rates for the various taxing districts for the current
fiscal year. Such estimates of receipts shall be based on
taxable value of standing timber in 1976 plus any
distributions from the timber tax reserve fund subaccount,
pursuant to subsection (4) of this section.

(2} On or before July 1 of each yeaxr, commencing with
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1982, the estimated amount of yield taxes converted to
taxable values and furnished to the county assessor, shall
reflect a tax credit assigned to each taxing district in the
same proportion that the harvest factor for each district
bears to the sum of the harvest factors for all taxing
districts in the state.

{3} All moneys to be distributed by the department to
the various counties, pursuant to subsections (1) and (2} of
this section, must be credited to the proper taxing
districts by the department and remitted to the respective
county treasurers on or bhefore the fifteenth day of the
month following April 30, July 31, October 31, and January
3l. Remittances to the county treasurers shall be made by
the department commencing with May 15, 1977. The county
treasurer shall distribute such moneys to the various funds
within the proper taxing district in the same proportions
that collections from ad valorem taxes within the district
are distributed.

{4) At the end of the fourth guarter of 1977 and at
the end of every fourth quarter thereafter, any moneys in
the timber tax reserve fund subaccount in excess of four
hundred thousand dollars ($400,000) shall be transferred to
the timber tax account, and one-fourth (1/4) of the
transferred moneys shall be distributed with each guarterly
distribution to the counties in the immediately following
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year. Moneys shall be transferred in the same proportion
that each taxing district's credit in the reserve fund
subaccount bears to the total wvalue in the reserve fund
subaccount as a whole.

Section 10. Deficiency below scheduled revenues. If
the amount of revenues available for crediting to the
various taxing districts pursuant to subsection (3} of
section 8 of this act for any quarter is less than the
estimates computed by the department under subsections (1)
and (2) of section 9 of this act, the deficiency shall be
made up as far as possible cut of any available funds in the
reserve fund subaccount, which funds are continuously
appropriated for such purpose.

Section 11. Excess over scheduled revenues. If the
amount of revenues available for crediting to the various
taxing districts pursuant to subsection (3) of section 8 of
this act for any guarter exceeds the department's estimates
computed under section 9 of this act, the excess shall be
credited to the reserve fund subaccount and only the amount
equal to the estimated revenues shall be credited to the
taxing districts in the designated fiscal year.

Section 12. Perest--iand--tansy-—--Forest-~-tand-~-shail
eontinte——to-be-subiece-to-ad-vatarem-tanations FOREST LAND

CLASSIFICATION, ASSESSMENT, AND TAX, (1) FOREST LANDS

DESIGNATED BY THE DEPARTMENT SHALL CONTINUE TO BE SUBJECT TO
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AD VALOREM TAXATION NOTWITHSTANDING SECTION 84-401, AND

SHALL BE VALUATED, ASSESSED, AND TAXED WITH THE VALUE BEING

BASED ONLY ON THOSE INDICIA OF VALUE WHICH SUCH LAND HAS FOR

FOREST USE.

(2) IN ANY YEAR COMMENCING WITH JANUARY 1, 1977, AN

OWNER CF LAND WHOSE INTENT IS TO UTILIZE THE LAND PRIMARILY

FOR GROWING AND HARVESTING TIMBER AND WHICH LAND IS NOT

DESIGNATED AS FOREST LAND BY THE DEPARTMENT, MAY REQUEST THE

DEPARTMENT, IN A MANNER AND ON A FORM TO BE PRESCRIBED BY

THE DEPARTMENT, FOR DESIGNATION OF SUCH LAND AS FOREST LAND.

THE APPLICATION FORM SHALL BE PREPARED BY THE DEPARTMENT AND

MADE AVAILABLE TO OWNERS BY THE COUNTY APPRAISER, AND SHALL

INCLUDE PROVISIONS FOR THE FOLLOWING INFORMATION:

{A) A LEGAL DESCRIPTION OF ALL LAND THE APPLICANT

DESIRES TO BE DESIGNATED AS FOREST LAND;

{B) A BRIEF DESCRIPTION OF THE TIMBER ON THE LAND, OR

IF THE TIMBER HAS BEEN HARVESTED, THE APPLICANT'S PLAN FOR

RESTOCKING:

{C} WHETHER THE LAND IS SUBJECT TO A LEASE, OPTION, OR

OTHER RIGHT WHICH PERMITS IT TO BE USED FOR ANY PURPOSE

WHICH CONFLICTS WITH GROWING AND HARVESTING TIMBER;

(D) A STATEMENT OF THE APPLICANT'S INTENT TO UTILIZE

THE LAND PRIMARILY FOR GROWING AND HARVESTING TIMBER; AND

{E) ALL RELEVANT INFORMATION THE DEPARTMENT CONSIDERS

NECESSARY.
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(3) THE DEPARTMENT SHALL NOTIFY THE APPLICANT OF

APPROVAL OR DISAPPROVAL WITHIN THIRTY (30) DAYS OF THE DATE

THE APPLICATION WAS FILED. WHEN THE DEPARTMENT DISAPPRQOVES

AN APPLICATION, THE REASONS THEREFOR SHALL BE GIVEN THE

APPLICANT IN WRITING AND THE APPLICANT HAS THE RIGHT TO

APPEAL THE DECISION.

{4) LAND CLASSIFIED AS FOREST LAND IS SUBJECT TO AN

ADDITIONAL TAX KNOWN AS THE "ROLL-BACK TAX" WHICH TAX IS A

LIEN UPON THE LAND AND DUE AND PAYABLE AT THE TIME OF CHANGE

OF USE. THE WORD "ROLL-BACK" MEANS THE PERIOD PRECEDING THE

CHANGE IN USE OF THE LAND, NOT EXCEEDING FIVE (5) YEARS,

DURING WHICH THE LAND WAS VALUATED, ASSESSED, AND TAXED AS

FOREST LAND UNDER THE PROVISIONS OF THIS ACT.

(S} THE DEPARTMENT SHALL DETERMINE .TBE AMOUNT OF

ROLL-BACK TAX CHARGEABLE ON FOREST LAND BY ASCERTAINING:

{A) THE FULL AND FAIR VALUE OF THE LAND UNDER THE

VALUATION STANDARDS APPLICABLE TO LAND IN THE COUNTY NOT

DESIGNATED AS FOREST LAND;

{B) THE AMOUNT OF LAND ASSESSMENT FOR THE PERIOD OF

THE ROLL-BACK, BY MULTIPLYING SUCH FULL AND FAIR MARKET

VALUE BY THE NUMBER OF YEARS 1IN THE ROLL-BACK AND BY

MULTIPLYING THE PRODUCT OBTAINED BY THE ASSESSMENT RATIO IN

EFFECT IN THE YEAR IN WHICH THE CHANGE IN USE OF THE LAND IS

MADE;
(C) THE AVERAGE MILL LEVY APPLIED IN THE TAXING
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DISTRICT IN WHICH THE TILAND IS TLOCATED BY DIVIDING THE

AGGREGATE MILL LEVY ACTUALLY APPLIED IN EACH YEAR OF THE

ROLL-BACK BY THE NUMBER OF YEARS INCLUDED IN THE ROLL-BACK;

AND

(D} THE AMOUNT OF THE ROLL-BACK TAX BY MULTIPLYING THE

TAXABLE VALUE COMPUTED FROM THE AMOUNT OF ASSESSMENT

CCMPUTED UNDER {B) BY THE AVERAGE MILL LEVY COMPUTED UNDER

(C), LESS THE AMOUNT OF REAL PROPERTY TAXES ACTUALLY PAID

DURING THE PERIOD OF THE ROLL-BACK.

{6) THE ASSESSMENT OF ROLL-BACK TAXES ON FORMER FOREST

LAND, THE ATTACHMENT OF THE LIEN FOR SUCH TAXES, AND TIiE

RIGHT OF THE OWNER OR OTHER INTERESTED PARTY TO REVIEW OF

ANY JUDGMENT OF THE DEPARTMENT IS GOVERNED BY THE GENERAL

PROVISIONS OF TITLE 84 FOR COLLECTION OF PROPERTY TAXES.

THE ROLL-BACK COLLECTED SHALL BE PAID INTO THE COUNTY

TREASURY AND PAID BY THE TREASURER TO THE VARIQUS TAXING

UNITS PRO RATA IN ACCORDANCE WITH THE LEVIES FOR THE CURRENT

YEAR.

(7) DESIGNATION AND APPRAISAL OF LAND AS FOREST LAND

DEPENDS UPON CONTINUANCE OF THE USE OF THE LAND PRIMARILY

FOR GROWING AND HARVESTING TIMBER AND NOT UPON CONTINUANCE

QF THE SAME OWNER OF TITLE TC THE LAND.

Section 13, Appeals. Any owner may appeal for the
revigion or refund of any tax of this act as provided in

section 84~403.
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Section 14. Procedure to determine taxes =-- penalty --
tax lien. If any person shall fail, neglect, or refuse to
file any statement required by this act, or shall fail teo
make payment of such taxes within the time therein required,
the department shall, immediately after such time has
expired, proceed to inform itself, as best it may, regarding
the amount of timber harvested and the number of acres of
forest land held by such person, during such quarter or year
and shall determine and fix the amount of the taxes due to
the state from such person for such guarter or year, and
shall make out a statement in triplicate, showing the same,
and shall add to the amount of such taxes, pen percent (10%}
thereof as a penalty, and one (1) of such statements shall
be in the office of the county clerk and recorder of the
county in which the timber was harvested or land is located
and one (1) of such statements delivered to the state
treasurer, who shall proceed to collect the amount of such
taxes, with the penalty added therato and interest on the
whole thereof, at the rate of eight percent (8%) per year
from the date of making of such statement by the department
until paid. Upon request of the state treasurer, it shall
be the duty of the attorney general or any county attorney
to commence, and prosecute to £final determination in any
court of competent jurisdiction, an action at law to collect
the same.
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The taxes assessed against any person under this act,
together with penalties and interest thereon, shall be a
lien upon any and all property owned by such person within
this state and upon the timber and forest land owned by such
person, which lien shall attach on the date when the taxes
are certified +to the state treasurer by the department and
such lien may be enforced in the name of the state of
Montana, in the same manner as other liens are enforced at
law.

SECTION 15. RULES == REGULATIONS == FORMS. THE

DEPARTMENT MAY PROMULGATE RULES AND PRESCRIBE FORMS IT DEEMS

NECESSARY TO ADMINISTER THE PROVISIONS OF THIS ACT.

Section 16. Department to review act. At the end of
at least four (4) years operation of +this act, the
department shall present a review to the legislature of the
rate of yield tax imposed by this act, and recommendations
as to any proposed changes in the method of distribution of
collected revenues under this act to the taxing districts.

Section 17. Severability clause. It is the intent of
the legislature that if a part of this act is invalid, all
valid parts that are severable from the invalid part remain
in effect. If a part of this act is invalid in one or more
of its applications, the part remains in effett in all wvalid
applications that are severable from the invalid
apprlications.
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Section 18. Effective date. This act is effective
Janusry 1, 1977.

~End-
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4dth Leuvislature HE 0619/02
1 HOUSE BILL WO. 619
2 INTRODUCED RBRY BRAND, DRISCOLL, SHELDEN,
3 W. BLETH, WCLFE, MAGONE
4
5 A BILL FOR 2N ACT ENTITLED: "AN ACT TO ESTABLISH TBHBE
6 MONTANS TIMBERLAND TAXES ACT BY IMPOSING A TIMBER YIFLD TRX,
7 A SURTRAX, A ROLL-BACK TAX, AND FORESTLEZND TAX AS A METHOD OF
& TAXING AND APPRAISING TIMBERLANDS AS PROVIDED IN SECTION
9 84-429.12, R.C.M. 1947; AND PROVIDING AN EFFECTIVE DATE."
10
11 BE IT ENACTED BY THE LEGISLATUEE OF THE STATE OF MONTANA:
12 Section 1. Short title. This act may be cited as the
13 “"Montana Timberland Taxes Act”.
14 Section 2. Legislative findings. The legislature
o
15 finds:
16 (1) The interests of the state require that steps be
17 taken to modernize the system of taxation of timber.
1¢ (2) The existing ad valorem property tax system is
19 unsatisfactory for taxation of standing timber and will
20 increasingly discourage good forestry, private ownership,
21 and investment of capital in reforestation.
22 {3} Feihthese;ieesensg-it IT is desirable to replace
23 the ad wvalorem taxation of timber with & tax based on the
24 stumpage value at the time of harvest and continue taxing
25 forest lands vnder the ad valorem taxaticn system.
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Section 3. Legislative purpose. It is the purpose of
this act to exempt timber from levy and collection of the
general ad valorem property tax, and in lieu thereof, there
iz imposed on such timber a yileld tax and further, that
forest land shall continue to be assessed and taxed in
accordance with general ad valorem property tax laws.

Section 4. Definitions. As used in this act, unless
the context requires otherwises

(1) "Department" means the departmgnt of revenue.

{2) "Director™ means the director of the department of
revenue.

{3) "Forest land" means all land IN ANY CONTIGUOUS

OWNERSHIP OF TWENTY (20) OR MORE ACRES EXCLUSIVE OF FIVE (5}
ACRES OF LAND DESIGNATED BY THE DEPARTMENT AS BEING USED

FOR, OR IN CONNECTION WITH, A RESIDENCE, growing forest tree

species which are capable or could be capable of furnishing
raw material used in the manufacture of lumber or other
forest products. The term also includes all land from which
forest tree species have been removed but have not yet been
restocked, but it does not include land converted to uses
other than the growing of forest tree species. Fhe

deparenent-—witi--destonate--which~-tends-~quatrify-as-forest

+ands—> IDENTIFICATION AND DESIGNATION OF WHICH LANDS QUALIFY

AS FOREST LANDS SHALI- BE MADE BY THE DEPARTMENT UTILIZING

EXISTING OR FUTURE ASSESSMENT ROLE LAND CLASSIFICATION
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INFORMATION OR AS PROVIDED IN SECTION [12}.,

{4) “Harvest” means an activity related to the cutting
or the removal of forest trees for use or sale as a forest
product.

(5) “Owner" means every person, partnership,
corporation, or association of whatever nature who from
privately or publicly owned land, under a right or license
granted by 1lease or contract, either directly or by
contracting with others for the pnecessary labor or
mechanical services fells, cuts or takes timber for sale or
use. It does not include persons performing under contract
the necessary labor or mechanical services for an owner.

{(6) "Timber" is synonymous with forest tree species
and means all wood growth, mature or immature, growing or
dead, standing or down, on all land that is capable of
furnishing raw material used in the manufacture of lumber or
other forest products. It does not mean Christmas trees,
which are grown on land that has been prepared by intensive
cultivation and tilling, such as by plowing or turning over
the s0il, and on which all unwanted plant growth is
controlled continuously for the exclusive purpose of raising
such Christmas trees.

Section 5. Rate of yield tax -- measurement of amount
harvested. Every owner of timber in Montana shall be
subject to a tax at the time of harvest equal to the
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immediate harvest value of the timber multiplied by the
appropriate rate as fpllows:

(1) For timber harvested between Jamnary 1, 1977 and
December 31, 1977 inclusive, the rate shall be three percent‘
(3%);

{2} For timber harvested between January 1, 1978 and
December 31, 1978 inclusive, the rate shall be three and one
quarter percent (3.25%};

{3) PFor timber harvested between Janmary 1, 1%7% and
Decembexr 31, 1979 inclusive, the rate shall be three and
one-half percent (3.5%);

{(4) ¥For timber harvested between January 1, 1980 and
December 31, 1980 inclusive, the rate shall be three and
three quarters percent (3.75%});

(5) For timber harvested between AFTER January 1, 1281
and~-Besember—-31y--15383-~ineiusive, the rate shall be four
percent {(43)7.

463 —~For~timber-harvented-on-or-after-January—~+y--3582

she-~-rate--shati-be-detewmnined-and-£ixed-py-the-tegistatures

Phe~departgent-shatl--furnigh—-the--legiastature--—meeting--in

genuary-~135-with-a-review-of-the~yietd-tax-imposed-by-this
aets

Section 6. Determination of immediate harvest values
~- application by areas. (1) The department shall determine

at 1least once each year ON OR BEFORE DECEMBER 1, the
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immediate harvest values to be used in computing the yield
tax imposed. The wvalues shall be determined for each
species or subclassification, as provided in subsections (2)
and (3) of this section. The department shall determine
which areas shall be treated as units for the application of
immediate harvest values determined under this section. The
areas shall be selected within the discretion of the
department based on administrative feasibility to include
timber having similar growing, harvesting, and marketing
characteristics.

(2) Immediate harvest values shall be the amount that
each such species or subclassification would sell for at a
voluntary sale made in the ordinary course of business for
purposes of immediate harvest, and shall-be expressed in
terms of a dollar amount per thousand board feet or other
unit of measure. Such immediate harvest values shall be
determined from the gross proceeds from sales on the stump
of similar timber of like quality and character at similar
locations and in similar quantities and shall be determined
in a manner which makes reasonable and adequate allowance
for age, size, quality, cost of removal, accessibility to
point of conversion, market conditions and all  other
relevant factors. Upon application from any owner who plans
to harvest damaged timber, the immediate harvest values for
which have been materially reduced from the values shown in
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the applicable tables due to dJdamage resulting from fire,
blowdown, ice storm, flood, INFESTATION, or other sudden
unforeseen cause, the department shall revise such tables
for any area in which such timber is located and shall
specify any additional accounting or other requirements to
be complied with in reporting and payment of tax thereon.
The amount harvested shall be determined by the Scribner
decimal scale C or other prevalent measuring device adjusted
to arrive at substantially equivalent measurements.

{(3) Fhe-compieted~immediata-horvest-value-tabies-shall
ke-—signed--by-the-divector-or-his-designce—in-duplicate—and

authentieated—by-the-offietai-seat-of-tha--deparementy—~—--one

43 opy hati-be-delivered-to-the-seareenry-sf-stabey~and
the-sther-copy-shati-be~-retained-on~fite-in--bhe~—office——af
the~-departmentr-—-A-~copy-thereof-shait~-be-maited—to-anyone
whe-has—-submibied-—to—-the--department-—a~~writbon-~regquane
therefory A COPY OF IMMEDIATE HARVEST VALUE TABLES SHALL BE

FURNISHED TO ANYONE WHO SUBMITS A WRITTEN REQUEST TO THE

DEPARTMENT . Any owner may appeal to the department for a
review of designated harvest values submitted by the
department for a specified area or areas.

Section 7. Notification of intent to harvest --
payment of yield tax =-- filing of returns -~ order of
crediting payments -- payment of tax under ten dollars ($10)
excused. (1} Prisg--to-—the-harveseing-of-any~timbery—atl
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owners-exeepe-—-these--pianning~~to-—harvest-~iass~-chan-—~ews
aundred--doiltars--{$2805--of-—timber-for-pareenat-use~in-any
quartev-pust-nobkify-ishe-deparenanp-of-she-intont-so--hasvege
an&--muat--secu!e—iram—the—éepartm?nt—a-yée&é—hax-eeiieat&en
numbers AT LEAST THIRTY (30) DAYS PRIOR TO THE HARVESTING OF

ANY TIMBER, ALL OWNERS MUST NOTIFY THE DEPARTMENT OF THEIR

INTENT TO HARVEST AND MUST SECURE FROM THE DEPARTMENT A

¥IELD TAX COLLECTION NUMBER. When more than one (1) harvest

is to be conducted in separate areas by the same owner, all
harvests nmay be included on one (1) notice. The
notification regquired by this section shall be on forms
prescribed by and provided by the department and shall
include all relevant information the department considers
necessary. Promptly upon receipt of the notice the
department shall provide to the owner his vyield tax
collection number(s), instructions, immediate harvest wvalue
tables for each area in which he will harvest, and tax
reporting forms.

{2) The yield tax shall be due and payable duarterly
on or before the last day of April, July, October, and
January of »each year for all timber harvested during the
preceding calendar dguarter commencing with the calendar
quarter beginning January 1, 1977. Timber shall be
considered harvested for purposes of this subsection at the
time when in the ordinaxry course of business the quantity of
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timber harvested is first definitely determined. The tax
shall be delinguent if not paid by the due date or within
the additional time allowed for filing under subsection (3)
of this section.

{(3) On or before the last day of April, July, October,
and January, each owner shall make out a return on the form
prescribed by the department showing the amount of tax for
which‘he is liable for the preceding calendar guarter and
such other relevant information as the department considers
necessary to correctly determine the tax due and shall mail
or deliver the return, together with a remittance for the
amount of the tax, to the office of the department at
Helena, Montana. The return shall be signed and verified by
the owner or a duly auvthorized agent of the owner. Whenever
in its judgment good cause exists, the department may allow
further time not exceeding thirty (30) days for filing a
return and payment of the tax due.

{4} All payments received under this act shall be
credited first to penalty and then to interest accrued on
the tax being paid and then to the tax. Penalty, interest
and taxes for prior delinguent quarters shall be paid in
full chronologically before any payments shall be credited
to any subseguent duarter.

(5) Owners incurring less than ten dollars ($10} total

tax 1liability under this act in any calendar gquarter are
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excugsed from the payment of such tax but may be reguired to
file a dquarterly return.

Section 8. Timber tax account and subaccounts. (1)
The revenue from the yield tax of this act shall be remitted
by the department to the state treasurer who shall deposit
it in a suspense account established under the provisions of
section 79-412. After payment of refunds pursuant to
subsection (2} of this section the balance remaining shall
be deposited in the general fuad to the credit of the timber
tax account which account is established.

{2) The amount of moneys necessary to pay refunds of
the taxes levied under this act are appropriated
continuously to the department £rom the suspense account
referred to in subsection (L)} of this sectiom, and shall be
used by the department for the payment of all refunds of
taxes levied under - this act which have been audited and
approved by the department. Any penalties, interest, and
taxes then due from the taxpayer shall be applied in that
order in computing any refund, and only the balance due the

taxpayer, if any, shall be refunded.

{3} Subject {0 subseetiens-{2}-and-+$43 SUBSECTION (2}

of this section the records of the department shall reflect
the tax credit £for each taxing district in the same
proportion that the harvest factor in each taxing district
bears to the sum of all the harvest factors for all taxing
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districts in the state. Harvest factor for the purposes of
this act shall be the average of the aggregate value of all
timber harvested within the school district in the most
recent five (5) year period if the act has been in effect
for five (5) years. If the act has not been in effect for
five (5) years, the period shall be the number of years the
act has been in effect. The aggregate wvalue shall be
determined from the yield tax returns filed with the
department.

44} —-Phore~ig-established-a-gubacceunt——of-~tha-—timber
tan—--geeount~—to-—~be-known-as-the-administrative-subaccouner
Fhe-moneys——in-~the-—adnintstrative--supbaccount—-herchy-—-are
apprepriated-continvousty-—for-use~-in-reimpuraing-the-generat
fund--fer-——expenses--incurred-in-the-coileobion-of-the-taxes

impesed-by-this-act-which-have-been-paid--£frem~-the-~generat

fFundy-———Wh ver thew—— bitgated--—batance—~-in-~~~the
adminigkrabive-gubaccount-is—tess—than—sen-thousand-—-doitars
461057000y ~ehe~departnent-shatri~direct-the-state-treasurer-ce
eransfer—-—eo——-the-subaceounk-inan-phe-timbar-tag-acecume-the
sum-ef~ten-bhousand-dollara~-<{£10y0083~

€5+ (4) In addition to the rates specified in section
5(1) of this act, there shall be imposed upon each owner a
suxtax at a rate of one-half of one percent (.5%) on the
irmediate harvest value of timber, as specified in
subsections (2) and ({3} of section 6 of this act, upon
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timber harvested between January 1, 1977 and December 31,
1977 inclusive. The revenues from such surtax shall be
deposited in a separate fund, designated as the "reserve
fund subaccount®, which is hergby established within the
timber tax account. The surtax shall be reimposed for one
(1) year, at any time the balance in the reserve fund
subaccount is reduced to less than three handred thousand
dollars {£300,000).

Section 9. Department to furnish estimates of
distributicns from timber tax account - county
commissioners to fix levies using the amount certifi —
apportionment to taxing districts. (1) On or before July 1
of each year, commencing with 1977 and ending with 1981, the
department shall furnish to tﬁe county  assessor the
estimated amount of vyield taxes to be distributed to each
taxing district in the county for the current fiscal vyear
converted +to taxable value by the department. The assessor
shall include such taxable value in the total taxable wvalues
to be used by the county commissioners in setting mill levy
rates for the wvarious taxing districts for the current
fiscal year. Such estimates of receipts shall be based on
taxable value of standing timber in 1976 plus any
distributions from the timber tax reserve fund subaccount,
pursuant to subsection (4) of this section.

(2) ©On or before July 1 of each year, commencing with
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1982, the estimated amount of yield taxes converted to
taxable values and furnished to the county assessor, shall
reflect a tax credit assigned to each taxing district in the
same proportion that the harvest factor for each district
bears to the sum of the harvest factors for all taxing
districts in the state.

(3) All moneys to be distributed by the department to
the various counties, pursuant to subsections {1) and (2) of
this : section, must be credited to the proper taxing
districts by the department and remitted to +the respective
county +treasurers on or before the fifteenth day of the
month following April 30, July 31, October 31, and Janunary
31. Remittances +o the county treasurers shall be made by
the department commencing with May 15, 1977. The county
treasurer shall distribute such moneys to the various funds
within the proper taxing district in the same proportions
that collections from ad valorem taxes within the district
are distributed.

(4) At the end of the fourth quarter of 1977 and at
the end of every fourth guarter thereafter, any moneys in
the timber tax reserve fund subaccount in excess of four
hundred thousand dollars (%$400,000) shall be transferred to
the timber tax account, and one-fourth (1/4) of the
transferred moneys shall be distributed with each guarterly
distribution to the counties in the immediately £ollowing
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year. Moneys shall be transferred in the same proportion
that each taxing district's credit in the reserve fund
subaccount bears to the total value in the reserve fund
subaccount as a whole.

Section 10. Deficiency below scheduled revenues. If
the amount of revenues available for crediting to the
various taxing districts pursuant to subsection (3) of
section 8 of this act for any quarter is less than the
estimates computed by the department under subsections (1)
and {2} of section 2 of this act, the deficiency shall be
made up as far as possible out of any available funds in the
reserve fund subaccount, which <funds are continucusly
appropriated for such purpose.

Section 1l1. Excess over scheduled revenues. If the
amount of revenues available for crediting to the various
taxing districts pursuant to subsection (3) of section 8 of
this act for any gquarter exceeds the department®s estimates
computed under section 9 of this act, the excess shall be
credited to the reserve fund subaccount and only the amount
equal to the estimated revenues shall be credited to the
taxing districts in the designated fiscal year.

Section 12. Ferest--iand--tanr-—-Porest-~-iand---shatl
eontinve——to-be—subieet-to-ad-valeorem-earations FOREST LAND

CLASSIFICATION, ASSESSMENT, AND TAX, (1) FOREST LANDS

DESIGNATED BY THE DEPARTMENT SHALL CONTINUE TC BE SUBJECT TO
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AD VALCREM TAXATION NOTWITHSTANDING SECTION 84-401, AND

SHALL BE VALUATED, ASSESSED, AND TAXED WITH THE VALUE BEING

BASED ORLY ON THOSE INDICIA OF VALUE WHICH SUCH LAND HAS FOR

FOREST USE.

{2} IN ANY YEAR COMMENCING WITH JANUARY 1, 1977, AN

OWNER OF LAND WHOSE INTENT IS TO UTILIZE THE LAND PRIMARILY

FOR GROWING AND HARVESTING TIMBER AND WHICH LAND IS NOT

DESIGNATED AS FOREST LAND BY THE DEPARTMENT, MAY REQUEST THE

DEPARTMENT, IN A MANNER AND ON A FORM TO BE PRESCRIBED BY

THE DEPARTMENT, FOR DESIGMATION OF SUCH LAND AS FOREST LAND.

THE APPLICATION FORM SHALL BE PREFPARED BY THE DEPARTMENT AND

MADE AVAILABLE TO OWNERS BY THE COUNTY APPRAISER, AND SHALL

INCLUDE PROVISIONS FOR THE FOLLOWING INFORMATION:

(A) A LEGAL DESCRIPTION OF ALL LAND THE APPLICANT

DESIRES TO BE DESIGNATED AS FOREST LAND;

(B} A BRIEF DESCRIPTICN COF THE TIMBER ON THE LAND, OR

IF THE TIMBER HAS BEEN HARVESTED, THE APPLICANT'S PLAN FOR

RESTOCKING;

(C}) WHETHER THE LAND IS SUBJECT TO A LEASE, OPTION, OR

OTHER RIGHT WHICH PERMITS IT TO BE USED FOR ANY PURPOSE

WHICH CONFLICTS WITH GROWING AND HARVESTING TIMBER;

{D} A STATEMENT OF THE APPLICANT'S INTENT TO UTILIZE

THE LAND PRIMARILY FOR GROWING AND HARVESTING TIMBER; AND

(E) ALL RELEVANT INFORMATION THE DEPARTMENT CONSIDERS

NECESSARY.
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(3} THE DEPARTMENT SHALL NOTIFY THE APPLICANT OF

APPROVAL OR DISAPPROVAL, WITHIN THIRTY (3G} DAYS OF THE DATE

THE APPLICATION WAS FILED, WHEN THE DEPARTMENT DISAPPROVES

AN APPLICATION, THE REASONS THEREFOR SHALL BE GIVEN THE

APPLICANT IN WRITING AND THE APPLICANT HAS THE RIGHT TO

APPEAL THE DECISICON.

(4) LAND CLASSIFIED AS FOREST LAND IS SUBJECT TO AN

ADDITIONAL TAX ENOWN AS THE “ROLL~BACK TAX™ WHICH TAX IS A

LIEN UPON THE LAND AND DUE AND PAYABLE AT THE TIME OF CHANGE

OF USE., THE WORD "ROLL-BACK" MEANS THE PERIOD PRECEDING THE

CHANGE IN USE OF THE LAND, ROT EXCEEDING FIVE (5) YEARS,

DURING WHICH THE LAND WAS VALUATED, ASSESSED, AND TAXED AS

FOREST LAND UNDER THE PROVISIONS OF THIS ACT.

(5) THE DEPARTMENT SHALL DETERMINE THE AMOUNT OF

ROLL~BACK TAX CHARGEABLE ON FOREST LAND BY ASCERTAINiNG:

(A) THE FULL AND FAIR VALUE OF THE LAND UNDER THE

VALUATION STANDARDS APPLICABLE TO LAND IN THE COUNTY NOT

DESIGNATED AS FOREST LAND;

{B) THE AMOUNT OF LAND ASSESSMENT FOR THE PERIOD OF

THE ROLL-BACK, BY MULTIPLYING SUCH FULL AND PAIR MARKET

VALUE BY THE NUMBER OF YEARS IN THE ROLL-BACK AND BY

MULTIPLYING THE PRODUCT OBTAINED BY THE ASSESSMENT RATIO IN

EFFECT IN TUE YEAR IN WHICH THE CHANGE IN USE OF THE LAND IS

MADE;

{C) THE AVERAGE MILL IEVY APPLIED IN THE TAXING
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DISTRICT IN WHICH THE LAND IS LOCATED BY DIVIDING THE

AGGREGATE MILL LEVY ACTUALLY APPLIED IN EACH YEAR OF THE

ROLL-BACK BY THE NUMBER OF YEARS INCLUDED IN THE ROLL-BACK;

AND

(D) THE AMOUNT OF THE ROLL~BACK TAX BY MULTIPLYING THEC

TAXABLT VALUE CCOMPUTED FROM THE AMCUNT OF ASSESSMENT

COMPUTED UNDER (B) BY THE AVERAGE MILL LEVY COMPUTED UNDER

{C}, LESS THE AMOUNT OF BEAL PROPERTY TAXES ACTUALLY PAID

DURING THE PERIOD OF THE ROLL-BACK.

{(6) THE ASSESSMENT OF ROLL~BACK TAXES ON FORMER FOREST

.LBRD, THE ATTACHMENT OF THE LIEN FOR SUCH TAXES, AND THE

RIGHT OF THE OWNER OR OTHER INTERESTED PARTY TO REVIEW OF

ANY JUDGMENT OF THE DEPARTMENT IS GOVERNED BY THE GENERAL

PROVISIONS OF TITLE 34 FOR COLLECTION OF PROPERTY TAXES.

THE ROLL=3ACK COLLECTED SdALL BE PAID INTO THE COUNTY

TREASURY AND PAID BY THE TREASURER T¥O THE VARICQUS TAXING

UNITS PRO RATA IN ACCORBANCE WITH THE LEVIES FOR THE CURRENT

YEAR,

{7} DESIGNATION AND APPRAISAL OF LAND AS FOREST LAND

DEPENDS UPON CONTINUANCE OF THE USE OF THE LAND PRIMARILY

FOR GROWING AND HARVESTING TIMBER AND NOT UPON CONTINUANCE

OF THE SAME OWNER OF TITLE TC TIE LAND.

Section 13. Appeals. Any owner may appeal for the
revision or refund of any tax of this act as provided in
section 84~403.
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Section l4. Procedure to determine taxes -- penalty --
tax lien. If any person shall fail, neglect, or refuse to
file any statement required by this act, or shall £ail to
make payment of such taxes within the time therein regquired,
the department shall, immediately after such time has
expired, proceed to inform itself, as best it may, regarding
the amount of timber harvested and the number of acres of
forest land held by such person, during such quarter or year
and shall determine and f£ix the amount of the taxes due to
the state from such person for such guarter or year, and
shall make out a statement in triplicate, showing the same,
and shall add to the amount of such taxes, ten percent (10%)
thereof as a penalty, and one (1} of such statements shall
be in the office of the county clerk and Tecorder of the
county in which the timber was harvested or land is located
and one (1) of such statements delivered to the state
treasurer, who shall proceed to callect the amount of such
taxes, with the penalty added thersto and interest on the
whole thereof, at the rate of eight percent {8%) per year
from the date of making of such statement by the department
until paid. Upon request of the state treasurer, it shall
he the duty of the attorney general or any county attorney
to commence, and prosecute to final determinaticon in any
court of competent jurisdiction, an action at law to collect
the same.
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Tne taxes assessed against any person under this act,
together with penalties and interest thereon, shall be a
lien upen any andéd all property owned by such person within
this state and upon the timber and forest land owned by such
person, which lien shall attach on the date when the taxes
are certified to the state treasurer by the department and
such lien may be enforced in the name of the state of
Montana, in the same manner as other liens are enforced at
law.

SECTION 15. RULES == REGULATIONS == FORMS . THE

DEPARTMENT MAY PROMULGATE RULES AND PRESCRIBE FORMS IT DEEMS

NECESSARY TO ADMINISTER THE PROVISIONS OF THIS ACT.

Section 16. Department to review act. At the end of
at least four (4) years operation of this act, the
department shall present a review to the legislature of the
rate of yield tax imposed by this act, and recommendations
as to any proposed changes in the method of distribution of
collected revenues under this act to the taxing districts.

Section 17. Severability clause. It is the intent of
the legislature that if a part of this act is invalid, all
valid parts that are severable from the invalid part remain
in effect. If a part of this act is invalid in one or more
of its applications, the part remains in effect in all wvalid
applications that are severable from the invalid
applications.
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Section 18. Effective date. This act is effective
January 1, 1977.

-End-

=19~ H3 619



April 2, 1975

SENATE COMMITTEE ON TAXATION

AMENDMENTS TO HOUSE BILL NO. 619

That House Bill No. 619, third reading, be amended as follows:

1. Amend title, line 6.

Following: "MONTANA"
Strike:. "TIMBERLAND"

Insert: "timber"

2. Amend title, line 6.
Following: "IMPOSING A"
Strike: "TIMBER"

3. Amend title, line 6.
Following: "TAX"
Strike: ","
Insert: "and"

4., Amend title, line 7.
Following; "SURTAX"
Strike: ","

Insert: o
"on all timber harvested; and by further providing"

5. Amend page 1, section 1, line 13.
Following: "Montana"
Strike: "Timberland"
Insert: "Timber" \

6. Amend page 1, section 2, line 23.
Following: "the"
Insert: "revenue from"

7. Amend page 1, section 2, line 23.
Following: "of"
Insert: "private"

8. Amend page 1, section 2, line 24.
Following: '"harvest"
Insert: "of any timber"

9. Amend page 2, section 3, line 2.
Following: "exempt"
Insert: " private"

10. Amend page 2, section 3, line 3.
Following: "lieu"
Strike: "thereof"
Insert: "of the revenue therefrom"
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Page 2

11.

12.

13.

14,

15,

Amend page 2, section 3, line 4.

Following: "on"
Strike: "such"
Insert: "all harvested"

Amend page 2, section 4, line 25.

Following: "ASSESSMENT"
Strike: "ROLE"
Insewt: "rolls

L}

Amend page 3, section 4, line 1. | .

Following: "[12]" ' o . . _ _
Insert: g"; provided that the acreage limitation coptalned in th1s
paragraph shall not apply to any land assessed as tlmberland.prL?r
to the effective date of this act and such land shall be entltlgl g
to retain its timberland assessment until the owner shall demonstra
a different use"

Amend page 3, section 4, line 7.
Following: "land," | o
INSERT: "whetheé upon his own land or upon the land of another

Amend page 7, section 7, lines 5 through 8.
Following: '"numbewr:" ‘
Strike: "AT LEAST THIRTY (30) DAYS PRIOR TQ THE HARVESTING OF ANY
TIMBER, ALL OWNERS MUST NOTIFY THE DEPARTMENT OF THEIR INTENT T%ON
HARVEST AND MUST SECURE FROM THE DEPARTMENT A YIELD TAX COLLECT

NUMBER. "

Insert: "Prior to the harvesting of any timber, all owners except those
pPlanning to harvest less than two hundred dollars ($200) of timber for
personal use in any quarter must notify the department of the intent to
harvest and must secure from the department a yield -tax collection number.

1s.

17.

18.

19.

Amend page 9, section 8, line 23.

Following: "each"
Strike: "taxing"
Insert: "school"

Amend page 9, section 8, line 24.

Following: "each"
Strike: "taxing"
Insert: "school"

Amend page 9, section 8, line 25.
Following: "all"
Strike: "taxing"
Insert: "“school"

Amend page 11, section 9, line 1§.
Following: line 15
Strike: Mtaxing"
Insert: "school"
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20. Amend page 11, section 9, line 20.

21.

22.

23.

24.

25.

26.

27.

28.

Following: "various"
Strike: "taxing"
Insert: "“school"

Amend page 11, section 9, line 21 and 22.
Following: "year."

Strike: "Such estimates of receipts shall be based on taxable

value of standing timber in 1976"

Insert: "The estimated annual amount of yield tax
to each taxing school district shall be determined
according to the proportion that the taxable value
timber in 1976 of that school district relates to
of all standing timber in the state, as applied to
for the entire state for the year in question"

Amend page 12, section 9, line 3.
Following: "each"
Strike: "taxing"
Insert: "school"

Amend page 12, section 9, line 5.
Following: "all"
Strike: "taxing" ‘
Insert: "school"

Amend page 12, section 9, line 9.
Following: "proper"
Strike: "taxing"
Insert: "school"

Amend page 12, section 9, line 16.
Following: "proper"
Strike: . "taxing"

Insert: "school"

Amend page 13, section 9, line 2.
Following: "each"
Strike: "taxing"
Insert: "school"

Amend page 13, section 10, line 7.
Following: "various" ;
Strike: "taxing":

Insert: "school"

Amend page 13, section 11, line 16.
Following: 1line 15
Strike: '"taxing"
Insert: "school"

to be distributed
by the department
of standing

the taxable value
the harvest facto:



April 2, 1975
H.B. 619
Page 4

29. Amend page 13, section 11, line 21.
Following: line 20
Strike: "taxing"
Insert: 'school"

30.. Amend page 18, section 16, line 18.
Following: line 18
Insert: "Section 17. Timber harvested before July 1, 1978,
pursuant to a contract signed before April 1, 1975, is not
subject to the yield tax imposed by se¢tion 5 of this act.”
Renumber: All subsequent sections

31, Amend page 18, section 17, line 25.
Following: "applications."
Insert: "In the event this tax is held not to apply to timber
cut on National Forest lands this act shall be invalid in its
entirety."

AND AS SO AMENDED, BE CONCURRED IN




