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A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION
10-706, R.C.M. 1947, TC PROVIDE A SEPARATE PENALTY FOR
PERSONS NOT REPORTING ADCOPTION. . PROVIDE AN ALTERNATIVE TO
THE FINE AND LESSEN THE PENALTY FOR PROCURING ADOPTIONS

WITHOUT A LICENSE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 10-70f, R.C.M, 1947, is amended to
read as follows:
"10-706. oOperation--withoutr-tieense-~penatey Penalties

-~ procuring without a license -~ report to department. (1}

Any person who mainkains-sr-cenducts-an-ageney-fov-procurineg
procures the adoption of minor children, or assise assists
in 4the}--raintaining--ex--eonducting the procuring of such
ageney adoption, without first Ravirg-ebtained obtaining a
license, herein--previdedy shati--be is quilty of a felenmy
misdemeanor and upon conviction mey shall be punished by a
fine not exceeding one thousand dollars +6$:+688+88%
($1,000).

(2) A person, not a relative, who adopts a child and

does not report that adoption to the family and adult

services bureau of the department of social and
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rehabilitation services is guilty of a misdemeanor and upon

conviction shall be fined fifty dollars ($50).

{3} Upon the first couviction of a person for

violation of +this section, the court, instead of imposing

the prescribed sentence, may enjoin the offender from any

further action in violation of this section.”

-End-
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44th Legislature HB 02613/02
1 HOUSE BILL NO. 613
2 INTRODUCED BY PALMER, KEMMIS
3
4 A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SESPEEH
5 SECTIONS 10-706, AND 61-209, R.C.HM., 1947, TO PROVIDE A
6 SEPARATE PENALTY FOR PERSONS NOT REPORTING ADOPTIONS;
7 PROVIDE AN ALTERNATIVE TO THE FINE AND LESSEN THE PENALTY
3 FOR PROCURING ADOPTIONS WITHOUT A LICENSE AND TO REQUIRE THE
3 DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES TO
10 INVESTIGATE CERTAIN ADOPTIONS."
il
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
13 Section 1. Section 10-706, R.C.M. 1947, is amended to
14 read as follows:
15 "10-706. ©Operation-without-iiecense--penakéy Penalties
16 -~ procuring without a license —— report to department. (1}
17 Any person who meintains-er-eonducts-an-ageney-for-proeuring
13 MAINTAINS OR CONDUCTS AN AGENCY FOR PROCURING pxeeures the
19 adoption of minor children, or a9sist eassists ASSIST in
20 fene}-—-maintaining———o¥--cendueting [THE] MAINTAINING OR
21 CONDUCTING the-preeuring of such agensy AGENCY adeptien,
22 without first havimg--ebeained obtaining a license, herein
23 provided; shali-be is guilty of a €£eieny misdemeanor and
24 upon conviction ma¥ shall be punished by a fine not
25 exceeding one thousand dollars 4$%7668<988% ($1,000).
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{2} A persony-net-a-reiativey who adopts a child, NOT

A STEPCHILD OR BLOOD RELATIVE, and does not wepere-that

adeption-te—the-familv-and-adule—servicss-pureay-e£ SEND A

COPY OF THE PETITION FOR ADOPTION TO the department of

social and rehabilitation services AS REQUIRED BY SECTION

61-208 is guilty of a misdemeanor and upon conviction shall

be fined fifty dollars ($50).

{3} Upon the first conviction of a perscn for

violation of this section, the court, instead of imposing

the prescribed sentence, may enioin the offender from any

further action in wvioclation of this section.”

SECTION 2. SECTION 61-209, R.C.M. 1947, IS AMENDED TO

READ AS FOLLOWS:

“61-203. Investigation. (}) Upon the filing of a
petition for adoption the court may in its discretion order
an investigation to be made by the state department of
social and rehabilitation services or any other private
agency licensed and approved for such investigatory purposed
by the state department of social and rehabilitation
services, and may in its discretion further order that a
report of such investigation shall be filed with the court
by the designated investigator within the time fixed by the
court and in no event more than thirty (3¢) days from the
issuance of the order for investigation, unless time

therefor is extended by the court, If the petition is for
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adoption of a child who is not related by blood to one of

the patitioners or who is not a stepchild of the petitioner,

the court shall order an investigation by the department.

Such investigation if ordered by the court shall include the
conditions and antecedents of the child for the purpose of
determining whether he is a proper subject for adoption;
appropriate inquiry to determine whether the proposed home
is a suitable one for the child; and any other circumstances
and conditions which may have a bearing on the adoption and
of which the court should have knowledge.

{2} The court may order agencies named in subsection
{1} of this section located in one or more counties to make
separate investigations on separate parts of the inguiry as
may be appropriate.

{3} The report of such investigation shall become a
part of the files in the case and shall contain a definite
recommendation for or against the proposed adoption and
state reasons therefor.”

-End-
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March 24, 1975

SENATE COMMITTEE ON JUDICIARY

AMENDMENTS TO HOUSE BILL NO. 613

That House Bill No. 613, third reading, be amended as follows:

1.

Amend page 1, section 1, line 19.

Following: "assisks"
Strike: "ASSIST"
Insert: "assists"

Amend page 1, section 1, line 20.

Following: "eondueting"
Strike: "[THE]}"
Insert: "the"

Amend page 2, section 1, lines 1 through 11.
Strike: 1lines 1 through 11 in their entirety

Amend page 2, section 2, line 15.

Following: "court"
Strike: "may in its descretion"
Insert: "shall"

Amend page 2, section 2, line 20.
Following: "services,"
Insert: "unless such investigation is waived by the department
of social and rehabilitation services,"

Amend page 2, section 2, lines 25 through line 3 on page 3.
Following: ‘“court."
Strike: 1lines 25 through line 3 on page 3
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HOUSE 3ILL NO. 613
INTRCDUCED BY PALMER, KEMMIS
A 3ILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SEEPION

SECTIONS 10-706, AND 61-209, R.C.M. 1247, TO PROVIDE A

SEPARATE PENALTY FOR PERSONS NOT REPORTING ADOPTIONS;
PROVIDE AN ALTERNATIVE TO THE FINE AND LESSEN THE PENALTY

FOR PROCURING ADOPTIONS WITHOUT A LICENSE AND TO REQUIRE THE

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES TO

INVESTIGATE CERTAIN ADOPTIONS.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 10-706, R.C.M. 1947, is amended to
read as follows:
"10-706. ©peratten-witheut-iicense——penatty Penalties

-- procuring without a license -- report to department. (1)

Any person who maineatns-er-cenduets-an-agency-for-proeuring

MAINTAINS OR CONDUCTS AN AGENCY FOR PROCURING proeures the

adoption of minor children, or assist assists AS63I6F ASSISTS

in $thed-matneaining-or-conducting {¥HB} THE maintaining or

conducting the--preeuring of such ageney AGENCY adeoptieon,

without first hewing-ebeained obtaining a 1license, herein

providedsy shati--be is guilty of a felemy misdemeanor and
upon conviction mey shall be punished by a fine not

exceeding one thousand dollars +$6:76886<68% ($1,000).
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42}--A-perseny-not-a-retativer-who-adepts-a-chitdy--NOF

A--SFBPEHERP~--0R-~BEOOPD~-RERATPEVEy and~dees-net-repost-—-thae

adoption-te-the-family-and-adulte-servieen-burean-of EENB--A

E8P¥~ -8R -~FHE-~PHYIFEON-~POR--ADOFPION-F0 —the-deparement-of

seeiat-and-cehabilitation-services-A5--REGUERER——~B¥--ERCTION

63~32088 is-guiley-pf-a-misdemearnor-and-upan-con¥ieeion-shail

pe-fined-ftfity~dotinma—{E583r

43} -—-Upan--the--firxsk——conviehion——0f--p-~-porson--—£or

vielatien—-ef-—this--seeriony-the-courty—instead-of-impening

the-preseribed-sentencey-may-enjoin-the--affender~—Srom-—-any

furither-acstion--in-vieltation-of-this-seckions”

SECTION 2. SECTION 61-209, R.C.M. 1947, IS AMENDED TOC

READ AS FOLLOWS:

"61-209. Investigation. (1) Upon the filing of a
petition for adoption the court may-in-its-diseretion SHALL
order an investigation to be made by the state department of
social and rehabilitation services or any other private
agency licensed and approved for such investigatory purpose
by the state department of social and rehabilitation

services, UNLESS SUCH INVESTIGATION IS WAIVED BY THE

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES, and may in

its discretion further order that a report of such
investigation shall be filed with the court by the
designated investigator within the time fixed by the court
and in no event more than thirty (30) days from the issuance
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of the oxrder for investigation, unless time therefor is

extended by the court. ZIf-the-petition-in-for-adeption-of-n

ehiid-vho-is-net-retated-by-bicod~-te-one-of~the-~-petibioners

er-who-io-not-g-stepehitd-of-the-petitionery-the-cours~shaid

order—an-investigation-by-the-deparementr Such investigation

if ordered by the court shall include the conditions and
antecedents of the child for the purpose of determining
whether he is a proper subject for adoption; appropriate
inquiry to determine whether the proposed home is a suitable
one for the child; and any other circumstances and
conditions which may have a bearing on the adoption and of
which the court should have knowledge.

(2) The court may order agencies named in subsection
(1) of this section located in one or more counties to make
separate investigations on separate parts of the inquiry as
may be appropriate.

{3} The report of such investigation shall become a
part of the files in the case and shall contain a definite
recommendation for or against the proposed adoption and
state reasons therefor."

-End-
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HOUSE BILL NO. 613

INTRODUCED BY PAILMER, KEMMIS

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND GBEPEGN
SECTIONS 10-706, AND $61-209, R.C.M. 1947, TO PROVIDE A
SEPARATE PENALTY FOR PERSONS NOT REPORTING ADOPTIONS;
PROVIDE AN ALTERNATIVE TO THE FINE AND LESSEN THE PEKALTY

FOR PRCCURING ADOPTIONS WITHOUT A LICENSE AND TO REQUIRE THE

DEPARTMENT OF SOCIYAL AND REHABILITATION SERVICES TO

INVESTIGATE CERTAIN ADOPTIONS."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 10-706, R.C.M. 1947, is amended to
read as follows:
"10=706. 6Operation-withene-piecense--penatey Penalties

~— procuring without a license -- report to department. (1)

Any person who metneains-er-cendusts-an-aseney-for-precurineg

MAINTAINS OR _CONDUCTS AN AGENCY FOR PROCURING preeures the

adoption of minor children, or assise assises ASSESP ASSISTS

in {the}-maintaintng-or-condueting {¥HE} THE MAINTAINING OR

CONDUCTING +he--pmeoeuwing of such agemey AGENCY adepkion,

without first having-obeaimed obtaining a license, herein
providedy shali--be is guilty of a feiemy misdemeanor and
upon conviction mey shall be punished by a fine not

exceeding one thousand dollars +46:y888+68+ (S1,000).
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{2—2perseny-not-a-retariver—who-adeopts-a-ehitdy--NOF

A-—-BPHPEHIHD —-OR--BEOOP~-RBRAYEIVEyY and-deoes—pet-peport-thae

adoption-te-the-famitv-and-adute-senviees-bureaun-of EBBEND—-A

ECP¥-~BR-~FHH-~PHPEFION~~FOR~-ADGPFION-$8 -the-deparement-of

seciat-and-rehabitieation~serviees-A5--REQUERED~~B¥-~-SREPEON

61-208 sis-gquilby~ef-a-misdemennor-and-upsn-senviseien-shatd

be-fined-fifey-dotiars-{656)r

43 ~-Upon-—the--fipae-—convioeion-—0fi-cp--~parsen—~—£oxr

violation-——of-~thin-~secptony-the-sourey-inseend-ef-imposing

the-preseribed-sentencey-may-enjein-the--offender——Srom——any

fureher-aetion-~itn-viotation-of-ehis-sentions

{2y-—h-perseny~nob-p-paiariver-who-adepes-a-shitdy NOE®

A--EPBPEHIBB~~OR~-~BH00B~-RERAYEVEy and-decn-net repowe-thae

edopeion-to~the-famsty-and-aduie-serviees-burean-eé SENB--A

EOP¥——-0F —-FHE--PE¥EZ2IEON-—FPOR--ABOPTEION--%¢ the-deparement-of

seeial-and-rehabititation-aervices AS5-~REQUERHP--B¥--SEEFEON

63=288 is-guitey-sf~a-misdemeaner-and-spen-cenvicktion-shatd

pe-fined-£ifey-dotiars-<556+r

£3%(2) Upon the first conviction of a person for

vicolation of this section, the court, instead of imposing

the prescribed sentence, may enjoin the offender from any

further action in violation of this section."

SECTICON 2, SECTION 61-209%, R.C.M. 1947, IS AMENDED TO

READ AS FOLLOWS:

"61-209, Investigation. (1) Upon the filing of a

-a- HE 613
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petition for adoption tihe court may-in—tts—-diseretten SHALL
order an investigation to be made Ly tae state departnent of
social and reanabilitation services or aay otaer private
agency licensed and approved for suca investigatory puarpose
DY tne state department of soclial and renapilitatioa

services, UNLESS SUCH IWUVESTIGATION IS WAIVED BY TUE

DJEPARTMENT OF SOCIAL AdD RedABILITATION SERVICES, and may

SHALL ia its discretion fuartner order tnat a report of suaca
investigation saall pe filed witi tne court bpy the
designated investigator witanin tne time fixed by tiue court
and in no event more than tnirty (30) days from tae issuance
of tne order for investigation, unless time therefor is

extended by the court. If-the-petition—is-for-adoption-of-a

entid-whe-is-net-reiated-iby-sicod-te-one-ecf-the-~patitioners

ar-whe—tes-net-a-stepentid-of-the-patitioners-che-coure—snsid

order-an-investigation-by-tas-deparements Sucn investigation

if ordered by the court snall include the conditions and
antecedents of tae caild for the puarpose of determining
whetiler he 1is a proper subject for adoption; approsariate
ingquiry to determine wnetner the proposed nome is a suitable
one for the cnild; and any otner circumstances and
conditions waien may have a bearing on tae adoption and of
wiicn tne court should aave knowladge.

(2) Tne court may order agencies named 1in subsection
{1} of this section located in one or more counties to make

-3= 43 613
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separate investigations on separate parts of the inquiry as
may ve appropriate.

{3) Tne report of suca investigation snall become a
part of tie files in the case aad snall contain a definitz
recommendation for or against thz proposed adontinn and
state reasons therefor.”

-End-
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