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A Bil.L FOR AN 

10-706, R.C.M. 

ACT ENTITLED: "AN 

1947, TO PROVIDE 

ACT TO AMEND SECTION 

A SEPARATE PENALTY FOR 

PERSONS NOT REPORTING ADOPTIO~-: PROVIDE AN ALTERNATIVE TO 

THE FINE AND LESSEN THE PENALTY FOR PROCURING ADOPTIONS 

I'IITHOUT A LICENSE. • 

10 BE IT ENACTED BY THE LEGISLATURE OF TBE STATE OF MONTANA: 

11 Section 1. Section 10-706, R.C.M. 1947, is amended to 

12 read as follows: 

13 "10-706. ~ere~ieft--wi~ne~~-~ieeftee--pefte~~y Penalties 

14 procuring without a license -- report to department. l!l 
15 Any person who ~aift~aifte-er-eefte~e~s-aft-a~eftey-rer-~ree~rift~ 

16 procures the adoption of minor children, or essie~ assists 

17 in ~~net--meift~aiftift~--er--eefte~e~ift~ the procuring of such 

18 a~eftey adoption, without first navift~-e~~aiaee obtaining a 

19 1icenseL nereift--~revieee7 ene~~--be l! guilty of a ~e~eay 

20 misdemeanor and upon conviction may shall be punished by a 

21 fine not exceeding one thousand dollars 1$~T999~eet 

22 

23 

24 

25 

($1,000). 

(2) 

does not 

services 

A person, not a relative_, who adopts a child and 

report that adoption t~_ the _J:(imili and adult 

bureau of the department of social and 

1 N T R 0 D U C E D B I L L 
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LC 0678 

rehabilitation services is guilty of a misdemeanor and upon 

conviction shall be fined fifty dollars' ($50). 

{3) Upon the first co;,viction of a person for 

violation of this section, the court, instead of imposing 

the prescribed sentence, may enjoin the offender from any 

further action in violation of this section." 

-End-
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iiOUSE BILL ;~O. 613 

INTRODUCED BY PALMER, KEl11-IIS 

A BILL FOR AN ACT ENTITLED: "AN AC~ TO AMEND SB€~~8N 

SECTIO~S 10-706, AND 61-209, R.c.:,!. 1947, TO PROVIDE A 

SEPARl\.TE PEi'lALTY FOR PERSONS I<OT REPORTING ADOPTIONS; 

PROVIDE AN ALTE~~ATIVE TO THE FINE AND LESSEN THE PENALTY 

FOR PROCU'<ING ADOPTIONS WITHOUT A LICENSE AND TO REQUIRE THE 

DEPARTY.LEHT OF SOCIAL AND REHABILITATION SERVICES TO 

H!VESTIGATE CERTAIN ADOPTIONS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 10-706, R.C.M. 1947, is amended to 

read as follows: 

"10-706. el!'el!a"':i:eH-w:i:~j,_etsio-i!::!:ee!'lfle--roertai!:·ey Penal ties 

procuring without a license -- report to department. J!l 

Any person who ma:i:nioa:i:Hs-el!-eeHat!eios-aH-a~eHey-€el!-l!'l!eetsl!:i:H~ 

MAINTAIC18 OR CONDUCTS AN AGENCY FOR PROCURING t''l"eetsl!ee the 

adoption of minor children, or ass:i:sio ass:i:s~e ASSIST in 

tioj,_ef---ma:i:!'l~a:i:H:i:H~---el!--eeftatse~:i:H~ [THE] r1AINTAINING OR 

CONDUCTING -efte-~;>l!eel!l!:i:Hg of such a~e!'lel' ~ aaep~:i:el\, 

without first fta¥:i:H~--eb~a:i:Hea obtaining a licenseL ftel!e:i:H 

~l!e¥:i:ded7 sftai!:i!:-be is guilty of a £ei!:efty misdemeanor and 

upon conviction may shall be punished by a fine not 

exceeding one thousand dollars ~~i!:Teee~eet ($1,000). 
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(2) A person7-fte~-ft-l!e~a~~¥e7 who adopts a child, NOT 

A STEPCHILD OR BLOOD RELATIVE, and does not repel!~-~fta~ 

ftaerio:i:eH-ioe-~j,_e-£ftM~i!:y-aHa-a~~i!:e-~er¥~e~~-&!!rea1!-e£ SEND A 

COPY OF THE PETITIO:'f FOR ADOPTION TO the department of 

social and rehabilitation services AS REQUIRED BY SECTION 

~- is guilty of a misdemeanor and upon conviction shall 

be fined fifty dollars ($50). 

(3) Upon the first conviction of a person for 

violation of this section, the court, instead of imPQsing 

the prescribed sentence, may enjoin the offender from any 

further action in violation of this section.• 

SECTION 2. SECTION 61-209, R.C.M. 1947, IS kMENDED TO 

READ AS FOLLOvlS : 

a61-209. Investigation. (1) Upon the filing of a 

petition for adoption the court may in its discretion order 

an investigation to be made by the state department of 

social and rehabilitation services or any other private 

agency licensed and approved for such investigatory purposed 

by the state department of social and rehabilitation 

services, and may in its discretion further order that a 

report of such investigation shall be filed with the court 

by the designated investigator within the time fixed by the 

court and in no event more than thirty (30) days from the 

issuance of the order for investigation, unless time 

therefor is extended by the court. If the petition is for 

-2- HB 613 
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1 adoPtiqn of a child who is not related by blood to one of 

2 the petitioners or who is not a stepchild of the petitioner, 

3 the court shall order an investigation by the department. 

4 Such investigation if ordered by the court shall include the 

5 conditions and antecedents of the child for the purpose of 

6 determining whether he is a proper subject for adoption~ 

7 appropriate inquiry to determine whether the proposed home 

8 is a suitable one for the child~ and any other circumstances 

9 and conditions which may have a bearing on the adoption and 

10 of which the court should have knowledge. 

11 {2} The court may order agencies named in subsection 

12 (1) of this section located in one or more counties to make 

13 separate investigations on separate parts of the inquiry as 

14 may be appropriate. 

15 {3) The report of such investigation shall become a 

16 part of the files in the case and shall contain a definite 

17 recommendation for or against the proposed adoption and 

18 state reasons therefor.w 

-End-

-3- liB 613 



March 24, 1975 

SENATE COMMITTEE ON JUDICIARY 

AMENDMENTS TO HOUSE BILL NO. 613 

'l'hat House Bill No. 613, third reading, be amended as follows: 

1. Amend page 1, section 1, line 19. 
Following: "aseis~s" 
Strike: "ASSIST" 
Insert: "assists" 

2. Amend page !,.section 1, line 20. 
Following: "eendtle~in~" 
Strike: "[THE]" 
Insert: "the 11 

3. Amend page 2, section 1, lines 1 through 11. 
Strike: lines 1 through 11 in their entirety 

4. Amend page 2, section 2, line 15. 
Following: "court" 
Strike: "may in its descretion" 
Insert: "shall" 

5. Amend page 2, section 2, line 20. 
Following: "services," 
Insert: "unless such investigation is waived by the department 

of social and rehabilitation services," 

6. Amend page 2, section 2, lines 25 through line 3 on page 3. 
Following: "court." 
Strike: lines 25 through line 3 on page 3 
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HOUSE 3ILL NO. 613 

INTRODUCED BY PALMER, KE!-IMIS 

A 3ILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SB@~%9H 

SECTIONS 10-706, AND 61-209 1 R.C.M. 1947, TO PROVIDE A 

SEPARATE PENALTY FOR PERSONS NOT REPORTING ADOPTIONS; 

PROVIDE AN ALTERNATIVE TO THE FINE AND LESSEN THE PENALTY 

FOR PROCURING ADOPTIONS WITHOUT A LICENSE AND TO REQUIRE THE 

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES TO 

INVESTIGATE CERTAIN ADOPTIONs.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STAT~ OF MONTANA: 

Section 1. Section 10-706, R.C.M. 1947, is amended to 

read as follows: 

•10-106. epe~ee~eft-w~efte~e-i~eeftee--pefte~er Penalties 

procuring without a license -- report to department. 1!l 
Any person who me~ftea~fts-er-eeftd~eee-aft-a~efter-~er-p~eeHr~ft~ 

MAINTAINS OR CONDUCTS AN AGENCY FOR PROCURING p~eeu~s the 

adoption of minor children, or ess~st ess~sts ~ ASSISTS 

in itftet-ma~fte&~ft~ft~-er-eeftduet~ft~ i~Bt ~ maintaining or 

conducting tfte--preeur~ft9 of such e~efter ~ edept~eft, 

without first fteYift~-ehta~fted obtaining a license~ fte~e~ft 

~e•~deer ake%%--he is guilty of a feiefty misdemeanor and 

upon conviction may shall be punished by a fine not 

exceeding one thousand dollars t~%7eee~eet ($1,000). 
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~ct--A-pe~eeftr-ftee-a-~e~at~ver-wfte-aeepts-a-ek~ier--Ne~ 

A--s~BP8H%hB--9R--Bh99B--RB~~%¥Br afte-eees-ftet-~epe~t-tkat 

adept~eft-te-tke-fam~~x-afte-aeu~t-ee~v~eee-h~~ea~-ef SBHB--A 

eeP¥--9P--~HB--PE~%~~9N--P9R--AB9P~~9N-~ -tfte-eepartmeftt-ef 

eeeiai-aHd-Peftah~%~eat~eft-eer¥~eee-AS--REeS%RBB--B¥--SBS~%9H 

6%-~98 ~e-,~~~ty-e~-a-miaeemeafter-eftd-~peft-eeftV~et~ft-efta~~ 

he-~~ftee-~~fty-ee%%are-~•5etT 

~~t--speft--tke--f~~et--eeftv~et~eH--ef--a---pe~eeft---feP 

vie~at~eft--ef--ek~e--eeet~eftr-tfte-ee~rtr-~ftetead-ef-~pee~ft9 

tfte-preeer~hee-eefttefteer-may-eft;e~ft-tke--effeftee~--f~em--afty 

f~tk~-aetieft--~ft-v~~at~ft-ei-tft~e-eeet~ftT" 

SECTION 2. SECTION 61-209, R.C.M. 1947, IS AMENDED TO 

READ AS FOLLOWS: 

"61-209. Investigation. (1) Upon the filing of a 

petition for adoption the court may-~ft-~~e-d~ee~et~ft SHALL 

order an investigation to be made by the state department of 

social and rehabilitation services or any other private 

agency licensed and approved for such investigatory purpose 

by the state department of social and rehabilitation 

services, UNLESS SUCH INVESTIGATION IS WAIVED BY THE 

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES, and may in 

its discretion further order that a report of such 

investigation shall be filed with the court by the 

designated investigator within the time fixed by the court 

and in no event more than thirty (30) days from the issuance 

-2- HB 613 



HE 0613/03 

1 of the order for investigation, unless time therefor is 

2 extended by the court. ~§-t!lw-pet!!i:t!!i:eft-ie-fel!-ecieJ!I:t!~ri-a 

3 eaiie-v~-i:e-aee-l!e~at!!e&-~x-eieee-t!e-efte-e§-t!he--pet!it!'-aew. 

4 el!-whe-ie-Bet!!-e-e~-ef-t=ae-pet!!it!~el!r-t!ae-ee~e-eaa~i 

5 e~el!-aft-ift¥eet=!!ae'-ft-~%-t!he-4ep!!~eftt!y Such investigation 

6 if ordered by the court shall include the conditions and 

7 antecedents of the child for the purpose of determining 

8 whether he is a proper subject for adoption: appropriate 

9 inquiry to determine whether the proposed home is a suitable 

10 one for the child; and any other circumstances and 

ll conditions which may have a bearing on the adoption and of 

12 which the court should have knowledge. 

13 (2) The court may order agencies named in subsection 

14 (l) of this section located in one or more counties to make 

15 separate investigations on separate parts of the inquiry as 

16 may be appropriate. 

17 (3) The report of such investigation shall become a 

18 part of the files in the case and shall contain a definite 

19 recommendation for or against the proposed adoption and 

20 state reasons therefor.w 

-End-

-3- HE 613 
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HOUSE BILL NO. 613 

INTRODUCED BY PALMER, KEMMIS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SB9~~N 

SECTIONS 10-706, AND 61-209, R.C.M. 1947~ TO PROVIDE A 

SEPARATE PENALTY FOR PERSONS NOT REPORTING ADOPTIONS I 

PROVIDE AN ALTERNATIVE TO THE FINE AND LESSEN THE PENALTY 

FOR PROCURING ADOPTIONS WITHOUT A LICENSE AND TO REQUIRE THE 

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES TO 

INVESTIGATE CERTAIN ADOPTIONS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTM,A: 

Section 1. Section 10-706, R.C.M 1947, is amended to 

read as follows: 

"10-706. ~er~e~eft-w~eke~e-~~eeftee--~efta~ey Penalties 

procuring without a license -- report to department. JlL 
Any person who m&~fte~~fte-er-eefta~eee-~ft-a~eftey-fer-~ree~r~ft~ 

MAINTAINS OR CONDUCTS AN AGENCY FOR PROCURING pree~ree ~he 

adoption of minor children, or aeeiee aee*eee ~ ASSISTS 

in feket-maifte~iftift~-er-eefta~eeift~ f~HBt THE MAINTAINING OR 

CONDUCTING ~ke--pree~riftV of such a~eftey AGENCY ~e~~ieft, 

without first k~vift~-eBe~ifteft obtaining a licenseL kereift 

~revieeeT eke~~--be is guilty of a re~efty nisdemeanor and 

upon conviction may s~all be punished by a fine not 

exceeding one thousand dollars ~~~r99&~99t ($1,000). 
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HB 0613/04 

(ill A ~ei!'Beftl ftee-~-re~~eiveT-wke-~epee-~-eki~T--Ne~ 

A--B~BP9Hi~--eft--Bb999--ftBhA~%VBT ~ft8-aeee-ftee-repePe-ekae 

~eepeieft-ee-eke-~am~~y-aft8-~~~e-eervieee-b~rea~-e~ BBNB--A 

eeP¥--eP--~HB--PB~i~ieH--PSft--ABSP~iSH-~ -eke-eeparemefte-eP 

eee~a~-afta-reh~bi~ieaeieft-eervieee-AS--RBesiftBe--B¥--ese~~H 

~ ~e-,~i~ey-ep-~-miedemeaftel!'-aftd-~peft-eeft¥ieeieft-eka~~ 

be-riftea-rirey-ee~~are-*•set~ 

~3t--speft--eke--ril!'ee--eeftvieeieft--ep--a---pereeft---rer 

vie~aeieR--ef--ehie--eeeeieftr-eke-ee~~er-~~e~eae-eP-~mpee~"' 

eke-preeel!'reee-eefteefteeT-m~y-eftie~ft-eke--epfeftder--fl!'em--eft: 

r~reker-aee~ft--ift-vie~ee~ft-er-ek~e-eeeeieft~ 

~~t--~-peree~T-ftee-~-~e~ae~ver-whe-~pee-a-eki~er H~ 

A--s~BP9HinB--eR--Bb99B--ftBhA~:vB7 aftd-deee-ftee pepere-ekae 

a~e~eieft-ee-eke-fami~y-aftd-~~~e-eerv~eee-e~rea~-ef SBHB--A 

eeP¥--eP--~HB--PB~i~ieH--Peft--ABSP~rSH--~ ~ke-deraremefte-ef 

eeeia~-aftd-l!'ekaei~ieaeieft-eervieee ~a--ftBe8iftBB--B¥--SEe~iSH 

6~-i~e ie-,~~~ey-er-~-mieeemeafter-aft~-~eeft-eeft¥ieeieft-efta~* 

ee-£~"e~-f~rey-ee~~are-*~'~tr 

*3t(2) Upon the first conviction of a person for 

violation of this section, the court, instead of imposing 

the prescribed sentence, may enjoin the offender from any 

further action in violation of this section.• 

SECTION 2. SECTION 61-209, R.C.M. 1947, IS AMENDED TO 

READ AS FOLLOWS: 

"61-209. Investigation. (1) Upon the filing of a 

-2- HB 613 
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petition for adoption the court mey-±~-it~-d±~~et~eft ~ 

order an investiCJatio:l to be ~'lade uy t.1e state de,>art'llent of 

social and re,labilitation services or a'ly otaer private 

agency lic2:1sed and approved for sucn inve3tigatorJ pC!r.f'·:)Se 

uy tae state clepart:nent of social a.'1.d renaoilitati.:n 

services,. UNLl:SS SUCd UIVESTIGATION IS 11AIVED BY T:JE 

uEPARTME:~T OF SOCIAL AJ:ID Rili!A6ILITATION SI::RVICES, and mey 

B ~ in its uiscretion f..1rtner order tnat a report of suca 

j investigation s.1all oe filed Wl.til t.1e court oy ti1e 

liJ designated investigator witain t11e ti:ne fixed by tae court 

11 and in no event more t;<an tnirty (30) days from t.1e isse1ance 

12 of tne order for investigation, unless time therefor is 

13 extended by the court. %£-~e-pet±t~eft-~~-£er-~dept±eft-e~-~ 

14 ~~±±d-wfte-±~-ftet-~dted-ey-o±eed-te-efte-e£-the--retit±efte~ 

15 er-~e-i~-ftet-~-~te~efti±d-e£-the-~et±t~efter7-the-ee~rt-~ft~±± 

16 erder-ftft-±ft¥~ti1dt±eft-hy-~~e-depftrtmeftt~ Such investigation 

l 7 if ordered by the court snall include t!1e conditions a."ld 

13 a.'lteceden::s of t.1e c.1ild for L<e p-..1rpose of detennininJ 

19 ·.vhether he is a proi)er subject for adoption; appro;>riate 

20 inquiry ::o determine wnetner the pro?Qsed nome is a suitaole 

21 one for tne cailu; and any otner circ:.unstances and 

22 conditions waicn may nave a bearing on t~•e ado,:>tion a."J.d of 

23 whicn tne court s;10:1ld nave knowledge. 

24 (2) Tne court may order agencies named in subsection 

25 (1) of this section located in one or more counties to make 
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separate investigations o~ separate parts of ~•e inquiry as 

may ue appropriate. 

(3) Tne report of suc11 investigation snall r>ecome a 

part of tae files in the case a.1d snall contain a definit~ 

recom:nendation for or against tne pro !Closed ado'.>tion and 

state reasons therefor. • 

-End-
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