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BILL NO. D70

INTRODUCEDR BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW CONTRACTORS ON
SPECIAL IMPROVEMENT DISTRICTS AND RURAL SPECIAL IMPROVEMENT
DISTRICTS TO SUBMIT ALTERNATIVE FORMS OF BID SECURITY UNDER
THE GENLRAL PROVISIONS OF TITLE 6, CHAPTERS 4 AND 5, R.C.M.
1947; AMENDING SECTIONS 11-2209, 11-2213, 16-1607 AND

16-1609, R.C.M. 1947."

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 11-2209, R.C.M. 1947, is amended to
read as follows:

"11-2209. Bid for work and award of contract.
(1} Notice inviting proposals, and referring to the
specifications on file, shall be published at least twice in
a daily, semiweekly, or weekly newspaper, published and
circulated in said city, designated by the council for taat
purpose, and in case there is no newspaper published in said
city, then it shall be posted in at least three (3) public
places.
. The city council may call for bids or proposals for
several kinds and types of materials for any improvements
proposed to be made under sections 11-2201 to 11-2243 of

this code, reserving the right to select the kind or type of
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material to be used in making any such improvements, after
the bids or proposals therefor shall have been opened,
examined, and declared.

(2} The time fixed for the opening of bids shall be
not 1less than ten (10} days from the time of the final
publication of said notice. All proposals or bids offered
shall be accompanied by ea--check--payable~—te-—the-cityy
cereifsed-by-a-responsibie-bank-for-an-—amount-—which--sheid
nat-—bé-—ieso-—than—ten-pez—eentum-{iﬂ%}-ef-the-aggregate—oé

the-preponat bid security as provided for in Title 6,

chapter 5, R.C.M. 1947. Said proposals or bids shall be

delivered to the clerk of the said city councils. prevideds;
hewevery—that-no-propesat-er-bids-shaii-be-considered-uniens
aceompanied--by--satd~--cheeits The bids shall be opened in
public at a time and place to be designated by the city
council at -the previcus council meeting. The city council
may reject any and all proposals or bids should it deem this
for the public good, and also the bid of any party who has
been delinquent or unfaithful in any former contract with
the municipality, and shall reject all proposals or bids
other than the lowest regular proposal or bid of any
responsible bidder, and may award the contract for said work
or improvement to the lowest responsible bidder at the

prices named in his bid.

(3) If the bids are rejected, or nc bids are received,
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the city council may, at any time within +two (2} vyears
thereafter, and whenever and as often as the city council
deems it advantageous, readvertise for proposals or bids for
the performance of the work as herein provided, without
further proceedings, and thereafter proceed in the manner in
this section provided, and shall thereupon return to the
proper parties the eheeks bid securities corresponding to
the bids so rejected. But the eheeks bid securities
accompanying such accepted proposals or bids shall be held
by the city clerk of said city until the contract for doing
said work, as hereinafter provided, has been entered into,
either by said lowest bidder, or by the owners of over fifty
per centum (50%) of the frontage, whereupon said eertified
eheek bid security shall be returned to said bidder. But if
said bidder fails, neglects, or refuses to enter into the
contract to perform said work or improvements, as
hereinafter provided, then the eceretfied-——check bid
securities accompanying his bid, and the amount therein
mentioned, shall be declared to be forfeited to said city,
and shall be collected by it and paid into the general fund.
The provisions hereof shall be applicable to all special
improvement districts created within one (1) year preceding
the passage and approval of this act.®

Section 2. Section 11-2213, R.C.M. 1947, is amended to
read as follows:
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"1l1-2213. 3ond of contractor. Ali contractors,
contracting owners included, shall, at the time of executing
any contract for street work, execute a bond to the
satisfaction and approval of the city council, wien-~two~--er
more-quretieST—-and-payebie—te-sueh-eity7-in-a—sum—net-iess
than-twenty-£five-per-eent-of-the~—amount--of--tne--contracesy
cenditioned--for-—the-—£fatehfui-perfornance-ocf-the-contraecey
and-indemnifyineg-the-etey-from-—-any--detrimenty——demages-—oy
tess-—growing-~out-~of--satd--werksr--and--the-sureeies-shaii
Justify-pafore-any-persen-competent-to-administer-—an--oathy
in--double-the-amount-mentioned-in-satd-bond;-over-and-above
eii-statutary-exempeionss-provideds—-hovwevery—-enat--nothing
herein--contained--shati--se-——-construed--as--to--preventc--or
prohibit-the-ctey-councii-Erom-regquiring-or-aceepting-tn-any
ease-n-pond-furnished-by--a--surety--company--anthorized-~te

transact-~business-~-in-the-state-of-Mentanas in the form and

manner provided for in Title 6, chapter 4, R.C.M. 1947."

Section 3. Section 16-1607, R.C.M. 1947, is amended to
read as follows:

"16-1607. HNotice inviting proposals-~publication and
pos ting=-opening bids--readvertisement--contract for
purchase., (1) A notice inviting proposals and referring to
specifications on file with the engineer selected as
hereinbefore provided shall be published at least twice in a

daily, semiweekly or weekly newspaper publisihed and
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circulated nearest to the boundaries of the said proposed
improvement district, and which paper shall be designated by
the board of county comnissioners for that purpose, and a
copy of said notice shall be posted in at least three public
places within the boundaries of the proposed district.

{2) The board of county commissioners may call for
bids for proposals for several kinds or types of materials
for any of the improvements proposed, reserving the right to
select the kinéd of type :br materials to be used in making
any or all of said improvements after the bids or propocsals
therefor shall have been opeﬁed, examined and declared.

(3) The time fixed for the opening of the bids shall
aot be less than fifteen days from the time of the final
publication of said notice. All proposals or bids offered
shall be accompanied by a--check-payabie-to-the-bonavd-of
county-commissionersy-certified-by-a-respensibie--banky--for
an—-—amount--which-shati-net-be~iess-than-ten-per-cent—of-the

aggregate-of-satd-prosesat pid security as provided for in

Title 6, chapter 5, R.C.M. 1347, Such proposals or bids

shall be delivered to the county clerk, and the board of
county commissioners shall, in open session, publicly open
and examine and declare the same;;—previéed1--heweverT-—that
ne-prepesat-or-bid-shati-be-considered-uniess-accompanied-by
sasd-chechs

{4) Tne board of county commissioners may reject any
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and all proposals or bids should it deem this for the public
good, and also the bid of any party who has been delinquent
or unfaithful in any former contract with the poard of
county commissioners, and shall reject all proposals, other
than the lowest regular proposal or bid of any responsible
bidder, and may award the contract for such work or
improvement, to the lowest responsible bidder at the prices
named in his bid.

(5) If the bids are rejected or no bids are received
the board of county commissioners may within six months
thereafter readvertise for proposals or bids for the
performance of the work as in the first instance, without
further proceedings, and thereafter proceed in the manner in
this section provided, and shall thereupon return to the
proper parties the eheeks bid securities accompanying the
bids so rejected, but the cheek bid security accompanying
said accepted proposal or bid shall be held by the county
clerk until the contract for doing said work as hereinafter
provided has been entered into, either by the said lowest
bidder, or by the owners of over fifty per cent of frontage,
whereupon said eerstfted--eheek bid security shall be
returned to said pidder, but if said bidder fails, neglects
or refuses to enter into the contract to perform said work
and improvements as hereinafter provided, then the eepkified

eheek »id security accompanying his bid, in the amount
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heredn therein mentioned, shall be declared to be forfeited
to the said boara of county commissioners, and shall be
collected by it, and paid into the general fund of the
county.

(6} If the proposed improvement consists of the
purchase of an existing improvement, the board of county
commissioners may, in their discretion, after the creation
of the said special improvement district, and after ordering
the proposed improvement, enter into a contract for the
purchase of said improvement, upon such terms as they deem
just, without advertising for bids, or proposals, provided,
however, that the totallfurchase price shall not exceed the
amount set forth in the notice required by section 16-1602."

Section 4. Section 16-1609, R.C.M. 1947, is amended to
read as follows:

"16-1609. Bond of contractor or contracting owners.
All contractors and contracting owners included shall at the
time of executing any contract for any work, execute a bond
to the satisfaction and approval of the board of county
comuissioners, with—ewo--or-more-suretiess-payable—to-said
eounty-in-a—sum-not-iess-than-twenty—five-per-—cent--of~-the
aneunt —~-of--che-~contracer-——conditioned—~for--the-~fatenful
performance-of-the~contractsy-indemnifying-the--county-—frem

any-—detrimenty -damege-or-loss-grewing-out-ef-satd-worky-and

the-sureties-shaii-justify-before-any-~-person tene-——to

) 4
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administer —-an-—eath-—in-douisi e—the-amount-mentioned-in-said
bondy-over-and-absve--altl--statutory--exemptionss -—providedy
hewever1-—that--neehing-hereén-eontaéneé-shaii—be—eeﬂsidered
n3-to-prevent-or-prohibit-the-board-of-county--commiasieners
Erem-—requiring-er-aceepting-in-any-case-a-bond-furnished-pby
a-surety-company-aunthorized--to--transact-—-business-—in——the

state-—of--Montanar in the form and manner provided for in

Title 6, chapter 4, R.C.M. 1947."

-End-



44th Legislature LC 1311

O T B R X

10
11
12
13
14
15
16
17
18
18
20
21
22
23
24

25

Approved by Committee
on Business and Industry

BILL 80. 570

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ®AN ACT TO ALLOW CONTRACTORS ON
SPECIAL IMPROVEMENT DISTRICTS AND RURAL SPECIAL IMPROVEMENT
DISTRICTS TO SUBMIT ALTERNATIVE FORMS OF BID SECURITY UNDER
THE GENERAL PROVISIONS OF TITLE 6, CHAPTERS 4 AND 5, R.C.M.
1947; AMENDING SECTIONS 11i-2209, 11-2213, 16-1607 AND
16-1609, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 11-2209, R.C.M. 1947, is amended to
read as follows:

*11-2209. Bid for work and award of contract.
(1) MNotice inviting proposals, and referring to the
specifications on file, shall be published at least twice in
a daily, semiweekly, or weekly newspapef. published and
circulated in said city, designated by the council for that
purpose, and in case there is no newspaper published in said
city, then it shall be posted in at least three (3]} public
places.

The city council may call for bids or proposals for
several kinds and types of materials £for any improvements
proposed to be made under sections 11-2201 to 11-2243 of

this code, reserving the right to select the kind or type of
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material to be used in making any such improvements, after
the bids or proposals therefor shall have been opened,
examined, and declared.

(2} The time fixed for the opening of bids shall be
not less than ten (10) days from the time of the final
publication of said notice. All proposals or bids offered
shall be accompanied by e~—echeck--payablie-—te——che-cityy
eerpifsed-pby-a-responsibte-bank-for-an--amount--which--shaii
not--se-—itens—~than-ten-per-centun—{i84r-of-the-ageregate-of

the-proposal bid security as provided for in Title 6,

chapter 5, R.C.M. 1947. Said proposals or bids shall be

delivered to the clerk of the said city councily. providedy
howevery—that-no-propesat-er-bids-shaii-be-considered-uniess
aceompanied-—-by-—seid--cheeks The bids shall be cpened in
public at a2 time and place to be designated by the city
council at the previous council meeting., The city council
may reject any and all proposals or bids should it deem this
for the public good, and also the bid of any party who has
been delinguent or unfaithful in any former contract with
the municipality, and shall reject all proposals or bids
other than the lowest regular proposal or bid of any
responsible bidder, and may award the contract for said work
or improvement to the lowest responsible bidder at the

prices named in his bid.
{3) If the bids are rejected, or no bids are received,

—2- H B r:g“? f\
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the city council may, at any time within two (2) years
thereafter, and whenever and as often as the city council
deems it advantageous, readvertise for proposals or bids for
the performance of the work as herein provided, without
further proceedings, and thereafter proceed in the manner in
this section provided, and shall thereupon return to the

proper parties tihe eheeks pid securities corresponding to

the bids so rejected. But the eheels .bid securities

accompanyiné such accepted proposals or bids shall be held
by the gity clerk of said city until the contract for doing
said work, as hereinafter provided, has been entered into,
either by said lowest bidder, or by the owners of over fifty
per centum {50%) of the frontage, whereupon said eeztified
eheek bid security shall be returned to said bidder. But if
said bidder fails, neglects, or refuses to enter into the
contract to perform said work or improvements, as
hereinafter provided, then the ceresfied-—wecheei bid
securities accompanying his bid, and the amount therein
mentioned, shall be declared to be forfeited to said city,
and shall be collected by it and paid into the general fund.
The provisions hereof shall be applicable to all special
improvement districts created within cne (1) year preceding
the passage and approval of this act.”

Section 2, Section 11-2213, R.C.M. 1947, is amended to
read as follows:
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"11-2213, Bond of contractor. All contractors,
contracting owners included, shall, at the time of executing
any contract for street work, execute a bond to the
satisfaction and approval of the city council, wieh--twe-—-er
mere--suretiesy-~and-payahie-to-such-eityy-tn-a-sum-not-itess
than-twenty-iive-pez-eene-ef-the--ameant--ei--ehe—-eeﬁt!aet1
condttioned-—-for--the~--farehfui-performance-of-the-contracey
and-indemnifying-the-eity-fvom--any--detrimenty--damagey—-or
iess—-geewing--oue--oi--snéé--werk7-¥end—-ehe-suzeties-shaii
Justify—pefore-any-person-conpetent-to-adninister-—an—--oathy
sn-~doubie-the-amount-mentionad-in-satd-bondy-over-and-above
aii-statutory-enemptionsr-providedy--howevery--that--nothing

d--sihaii--be--constract--as--to——-prevent--or

prehibie-tihe~ectty-councii-from-requiring—or-eceepting-tn-any
ease-a-peond-furnished-by--a--surety--company--auvthorized--te

transact--business-—in-the-sente-of-Montanar in the form and

manner provided for in Title 6, chapter 4, R.C.M. 1947."

Section 3. Section l6-1607, R.C.M. 1947, is amended to
read as follows:

"l16-1607. Notice inviting proposals--publication and
posting=-opening bids=-~readvertisement--contract for
purchase, {1} A notice inviting proposals and referring to
specifications on file with the engineer selected as
hereinbefore provided shall be published at least twice in a

daily, semiweekly or weekly newspaper published and
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circulated nearest to the boundaries of the said proposed
improvement district, and which paper shall be designated by
the board of county commissioners for that purpose, and a
copy of said notice shall be posted in at least three public
places within the boundaries of the proposed district.

{2) The board of county commissioners may call for
pids for proposals for several kinds or types of materials
for any of the improvements proposed, reserving the right to
select the kind of type or materials to be wused in making
any or all of said improvements after the bids or proposals
therefor shall have been opened, examined and declared.

{3} The time fixed for the opening of«the bids shall
not be less than fifteen days from the time of the final
publication of said notice, All proposals or bids offered
shall e accompanied by a--check-payabie-to-the-board-of
esunty-commissioneray-certified-by-a-respensibie--baniy--for
an-—amount-—-whiteh-shati-not-be-iess-han-ten-per-cent-of-the

aggregate-of-satd-prepesat bid security as provided for in

Title 6, chapter 5, R.C.M. 1947. Such proposals or bids

shall be delivered to the county clerk, and the board of
county ccmmissioners shall, in open session, publicly cpen
and examine and declare the same.7-provided;-—however;--that
ne-prepesat-or-bid-shali-be-considered-uniess-accompanied-by
satd-echechs

(4) Tne board of county commissioners may reject any
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and all proposals or bids should it deem this for the public
good, and also the bid of any party who has been delinquent
or unfaithful in any former contract with the ooard of
county commissioners, and shall reject all proposals, other
than the lowest regular proposal or bid of any responsible
bidder, and may award the contract for such work or
improvement, to the lowest responsible bidder at the prices
named in his bid.

{5) 1If the bids are rejected or no bids are received
the board of county commissioners may within six months
thereafter readvertise for proposals or bids for the
performance of the work as in the first instance, without
further proceedings, and thereafter proceed in the manner in
this section prowvided, and shall thereupon return to the
proper parties the echeeks bid securities accompanying the
bids so rejected, but the cheek bid security accompanying
said accepted proposal or bid shall be held by the county
clerk until the contract for doing said work as hereinafter
provided has been entered into, either by the said lowest
bidder, or by the owners of over fifty per cent of frontage,
whereupon said eceretfied-—eheek bid securitz shall be
returned to said bidder, but if said bidder fails, neglects
or refuses to enter inte the contract to perform said work
and improvements as hereinafter provided, tinen tihe eeretfied
eheek bid security accompanying his bid, in the amount
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heresn therein mentioned, shall be declared to be forfeited
to the said board of county commissioners, and shall be
collected by it, and paid into the general fund of the
county.

(6) If the proposed improvement consists of the
purchase of an existing improvement, the board of county
commissioners may, in their discretion, after the creation
of the said special improvement district, and after ordering
the proposed improvement, enter into a contract for the
purchase of said improvement, upon such terms as they deem
just, without advertising for bids, or proposals, provided,
however, that the total purchase price shall not exceed the
amount set forth in the notice required by section 16-1602."

Section 4. Section 16~1609, R.C.M. 1947, is amended to
read as follows:

"16-1609. Bond of contractor or contracting owners.
All contractors and contracting owners included shall at the
time of executing any contract for any work, execute a bond
to the satisfaction and approval of the board of county
comissioners, with--two--or-pore-suretiesy-payabie-to-said
county-in-a-sum-not-iess-than-twenty-five-per-——-cent-~of-——the

amount-——-of-—phe--contracty—conditioned--for—~the~-fatthfut

perfamance-of-the~sontraptar-indennifying-the-—county~--fren

any--detrimenty -danage-or-ions-growing-cut-of-satd-workr—and
the-suretéee-shaii-iustiiy—beieze-any-—persea—-eeﬁpetent-—te

-7-
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administer—-an-—eath--in-doubie-the-ameunt-mentioned-in-said
bondy-aver-and-above——alti-—statutory--exemptionsy —~providedy
howevery--that--nething-herein-contained-shaii-be-considered
as-to-prevent-or-prehibit-the~board-of-county--commissioners
frem--reguiring-er-accepting-in-any-case-a-bond-furnished-by
a-sureby-cempany-suthorized --to-—transact-——jpusiness——in--the

state-—of--Mentanar in the form and manner provided for in

Title 6, chapter 4, R.C.M. 1947.°

-End-
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BILL NO. 57O

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TC ALLOW CONTRACTORS ON
SPECIAL IMPROVEMENT DISTRICTS AND RURAL SPECIAL IMPROVEMENT
DISTRICTS TO SUBMIT ALTERNATIVE FORMS OF BID SECURITY UNDER
THE-GENERAL PROVISIONS OF TITLE 6, CHAPTERS 4 AND 5, R.C.M.
1947; AMENDING SECTIONS 11-2209, 11-2213, 16-1607 AND

16-1609, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 11-2209, R.C.M. 1947, is amended to
read as follows:

"11-2209, Bid for work and award of contract.
{1) HNotice inviting proposals, and referring to the
specifications on file, shall be published at least twice in
a daily, semiweekly, or weekly newspaper, published and
circulated in said city, designated by the council for that
purpose, and in case there is no newspaper published in said
city, then it shall be posted in at least three (3) public
places.

The city council may <call for bids or proposals for
several kinds and types of materials for any improvements
proposed to be made under sections 11-2201 to 11-2243 of

this code, reserving the right to select the kind or type of

THIRD READING
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material to be used in making any such improvements, after
the bids or proposals therefor shall have been opened,
examined, and declared.

(2) The time fixed for the opening of bids shall be
not less than ten (10) days £from the time of the final
publication of said notice. All proposals or bids offered

shall be accompanied by ea-—chech--payaiie-—to--the-ecitys
certified-by-a-responsible-bani-for-an--amount--which haii

rnot--be-~-iess--than-ten-per-centum—+{184)-ef-the-aggregate-of

the-propesat bid security as provided for in Title &6,

chapter 5, R.C.M. 1947. sSaid proposals or bids shall be

delivered to the clerk of the said city councily. previded;

howevery-that-no—prepesni -or—ivid haii-be i a 3

e =3

aceeompanied--by--satd~-cheeits The bids shall be opened in
public at a time and place to be designated by the city
council at the previous council meeting. The city council
may reject any and all proposals or bids should it deem this
for the public good, and also the bid of any party who has
been delinquent or unfaithful in any former contract with
the municipality, and shall reject all proposals or bids
other than the lowest regular proposal or bid of any
responsible bidder, and may award the contract for said work
or improvement toc the lowest responsible bidder at the
Prices named in his bid.

(3) If the bids are rejected, or no bids are received,
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I —



LS .

L5, R ]

AT - - B S B -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 1311

the city council may, at any time within two (2} vyears
thereafter, and whenever and as often as the city council
deems it advantageous, readvertise for proposals or bids for
the performance of the work as herein provided, without
further proceedings, and thereafter proceed in the manner in
this section provided, and shall thereupon return to the
proper parties the eheeks bid securities corre;ponding to
the bids so rejected. But the eheeks bid securities
accompanying such accepted proposals or bids shall be held
by the city clerk of said city until the contract for doing
said work, as hereinafter provided, has been entered into,
either by said lowest bidder, or by the owners of over fifty
per centum (50%) of the frontage, whereupon said eeweified
cheek bid security shall be returned to said Sidder. But if
said bidder fails, neglects, or refuses to enter into the
contract to perform said work or improvements, as
hereinafter provided, then the eceréified--cheek bid
securities accompanying his bid, and the amount therein
mentioned, shall be declared to be forfeited to said city,
and shall be collected by it and paid into the general fund.
The provisions hereof shall be applicable to all special
improvement districts created within one (1) year preceding
the passage and approval of this act."

Section 2. Section 11-2213, R.C.M. 1347, is amended to
read as follows:

-3
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"11-2213. Bond of contractor. All cantractors,
contracting owners included, shall, at the time of executing
any contract for street work, execute a bond to the
satisfaction and approval of the city council, wieh--twe--or
mere--suretiesy--and-payabie-to~-such-eityy-in-a-sum-nee-tess
than-twenty-éive-pe!-eent-of-the--ameunt-—ei--éhe-—eentraetf
econditioned--for--the--fartihfut-performance-of-the-contraecey
and-indemnifying-ehe-eity-from-any~-detrimenty--danage;--or
tess--growing--sue--af--saté--works--and--the-surettes-shaii
juseify~before-any-persen-cenpetent-to-adsninistcer--an--oathy
in--doubie-the~-ameunt-mentioned-itn-setd-bondy-over-and-ehove
ati-statuterv-enemptionsr-providedy-—howevery-—tnat--nothineg
herein--contained--shati-~pe--construcd--as--to-—prevent--or
prohibit-the-city-covncii-from-requiring-er-aceepting-in-any
case-n~bend-furnished-by--a--surety--company--autherized--te

trensact--pusinens-~in-the-state-of-Montanar in the form and

manner provided for in Title 6, chapter 4, R.C.M. 1347."

Section 3. Section 16-1607, R.C.M. 1947, is amended to
read as follows:

"16-1607. Hotice inviting proposals--publication and
posting=-~opening bids--readvertisement--contract for
purchase, (1) A notice inviting proposals and referring to
specifications on file with the engineer selected as
hereinbefore provided shall be published at least twice in a

daily, seniweekly or weekly newspaper published and
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LC 1311

circulated nearest to the boundaries of the said proposed
improvement district, and which paper shall be designated by
tne board of county commissicners for that purpose, and a
copy of said notice shall be posted in at least three public
places within the boundaries of the proposed district.

{2) The board of county commissioners may call for
bids for proposals for several kinds or types of materials
for any of the improvements proposed, reserving the right to
select the kind of type or materials to be used in making
any or all of said improvements after the bids or proposals
tnerefor shall have been opened, examined and declared.

(3) The time fixed for the.opening of .the bids shall
not be less than fifteen days from the time of the final
publication of said notice. All proposals or bids offered
shall be accompanied by a--check-payaplie-to-the-board-of
county-commissionersy-certifted-by-a-reaponsibie—-banky~-for
an--ameune--which-shaii-net-be-tess-than-ten-per—-cent-of-the

aggreqate—of-said-propesat bid security as provided for imn

Title 6, chapter 5, R.C.M, 1347. Such propesals or bids

shall be delivered to the county clerk, and the board of
county commissioners shall, in open session, publicly open
and examine and declare the samezf-prevideQT-—hmwever7--thet
ne-prepesai-or-bid-shali-be-considered-uniess-acconpanted-by
satd-cheeks

(4) Tne board of county commissioners may reject any
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and all proposals or bids should it deem this for the public
good, and also the bid of any party who has been delinguent
or unfaithful in any former contract with the board of
county commissioners, and shall reject all proposals, other
than the lowest regular proposal or bid of any responsible
bidder, and may award the contract for such work or
improvement, to the lowest responsible bidder at the prices
named in his bid.

(5) If the bids are rejected or no bids are received
the board of county commissioners may within six months
thereafter readvertise for proposals or bids for the
performance of the work as in the first instance, without
further proceedings, and thereafter proceed in the manner in
this section provided, and shall thereupon return to the
properr parties the eheeks bid securities accampanying the
bids so rejected, but the echeek bid security accompanying
said accepted proposal or bid shall be held by the county
clerk until the contract for doing said work as hereinafter
provided has Dbeen entered into, either by tihe said lowest
tidder, or by the owners of over fifty per cent of frontage,
whereupon said eertified--eheeir bid security shall be
returned to said bidder, but if said bidder ﬁails, neglects
or refuses to enter into the contract to perform said work
and improvements as hereinafter provided, then the eereified

eheek DHid éecuritz accompanying his bid, in the amount

~-6- y [2* £ SF
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aeredn therein mentioned, shall be declared to be forfeited
to the said board of county commissioners, and shall be
collected by it, and paid into the general fund of the
county.

{6) If the proposed improvement consists of the
purchase of an existing improvement, the board of county
commissioners may, in their discretion, after the creation
of the said special improvement district, and after ordering
the proposed improvement, enter ‘into a contract for the
purchase of said improvement, upon such terms as they deem
just, without advertising for bids, or proposals, provided,
however, that the total purchase price shall not exceed the
amount set forth in the notice regquired by section 16-1602."

Section 4. Section 16-1609, R.C.M. 1947, is amended to
read as follows:

"16-1609. Bond of contractor or contracting owners.
All contractors and contracting owners included shall at the
time of executing any contract for any work, execute a bond
to the satisfaction and approval of the board of county
conmissioners, with——fwo-—or-more-sureticsy-payabie~-to-satd
county-in-a-sum—not-iess~than-twenty-five-per——gent--of~—the
ameuns ~—-gf-~the-—-contracety —~conditioned —-for——the——£faithful

performance—ef-the~contractasr-indemnifying-the—ecounty-—-£rom

any-—detprimenty-damage-or—-ions-growing-oue-of-anid-worky-and

the—-sureties-shalli-justify-before-any--person--conpetent—ie

-7-
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adméinister——an-—oeti--in-doubie-the-amount-mentioned-in-sasid
bonér-over-end-above--ail--statutery--exemptionss --providedy
howevery——that--nething-herein-contained-shali-be-considered
as-to-prevent-or-prohibit-—the-board-of-county——-commissioners
frem——requiring-or-aceepting-in-any-case-a-bond-furnished-by
a-surety-company-authorized--to-~transact--business——in--the

state—-of--Montanar in the form and manner provided for in

Title 6, chapter 4, R.C.M. 1947."

-End-
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HOUSE BILL NJ. 390
INTRODUCED BY KIMBLE

(BY REQUEST)

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW CONTRACTORS ON
SPECIAL IMPROVEMENT DISTRICTS AND RURAL SPECIAL IMPROVEMENT
DISTRICTS TO SUSMIT ALTERNATIVE FORMS OF BID SECURITY UJDER
THE GENERAL PROVISIONS OF TITLE &, CHAPTERS 4 AND 5, R.C.M.
1947; AMENDING SECTIONS 11-2209, 11-2213, 16-1607 AND

16-1609, R.C.M., 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 11-220%, R.C.M. 1947, is amended to
read as follows:

"11-2209. Bid for work and award of contract.
{1} ©Notice inviting proposals, and referring to the
specifications on file, shall be published at least twice in
a Jdaily, semiweekly, or weekly newspaper, published and
circulated in said city, designated by the council for that
purpose, and in case there is no newspaper published in said
city, then it shall be posted in at least three (3) public
places.

The city council may call for bids or proposals for
several kinds and types of matzsrials for any improvements

proposed to be made under sections 11-2201 to 11-2243 of
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HB 2520/02

this code, reserving the right to select the kind or type of
material to be used in making any such improvements, after
the bids or proposals therefor shall have been opened,
examined, and declared.

(2) The time fixed for the opening of bids shall be
not less than ten (10) 3ays from the time of the final
publication of said notice. All proposals or bids offered
shall be accompanied by a--cheek--pavable-~ke—-the-cttyr
cereified-by-n-responsibie-bank~for-an--ameunt—-whieh--shali
not--hbe--itesg--than-ten-per-centum-{titi-of-the-aggregate-of

ehe-propesa: bid security as provided for in Title 6,

chapter 5, R.C.M. 1947, Said proposals or bids shall be

delivered to the clerk of the said city councily. previdedy
howevers-that-no-prepesat-or-bids-shalrk-be-considered-aniess
accompanied--by--satd--eheeks The Dbids shall be opened in
public at a time and place to be designated by the city
council at the previous council meeting. The city council
may reject any and all proposals or bids should it deem this
for the public good, and also the bid of any party who has
been delinquent or unfaithful in any former contract with
the municipality, and shall reject all proposals or bids
other than the lowest regular proposal or bid of any
responsible bidder, and may award the contract for said work
or improvement to the lowest responsible bidder at the

prices named in his bid.

-2- HB 530



11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0590/02

(3) If the bids are rejected, or no bids are received,
the <ity council may, at any time within two (2) years
thereafter, and whenever and as often as the city council
deems it advantageocus, readvertise for proposals or bids for
the performance of the work as herein provided, without
further proceedings, and thereafter proceed in the manner in
this section provided, and shall thereupon return to the
proper parties the eheeks bid securities corresponding to

the bids so rejected. But the eheeks bid securities

accompanying such accepted proposals or bids shall be held
by the city clerk of said city until the contract for doing
said work, as hereinafter provided, has been entered into,
either by said lowest bidder, or by the owners of over fifty
per centum {50%) of the frontage, whereupon said eewkiéiad
cheek bid security shall be returned to said bidder. But if
said bidder fails, neglects, or refuses to enter into the

contract to perform said work or improvements, as

hereinafter provided, then the ecerbifiad-——shaalk bid

securities accompanying his bid, and +the amount therein
mentioned, shall be declared to be forfeited to said city,
and shall be collected by it and paid into the general fund.
The provisions hereof shall be applicable to all special
improvement districts created within one (1) year preceding
the passage and approval of this act."

Section 2. Section 11-2213, R.C.M. 1947, is amended to

-3- HB 5990
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read as follows:

®11-2213. Bond of contractor. All contractoers,
contracting owners included, shall, at the time of executing
any contract for street work, execute a bond to the
satisfaction and approval of the city council, with-ewe-er
more-suretiesy-and-payabte-to-such-cipyr-tn-a-sum--nek--tess
than-~twenty-five-—per-—-cene--af-the-amount-gf-pghe-contracey
conditioned-for-che-£fatthfnt-performance--of--thea-—-contracty
and-~tndemnifying--the-~-ctey--from-any~debrimenty~damager-or
tosu-qrowing-ont——of-~satd--works--and--tne~-sureties--shati
fustify-~hefore-—any-person-competent-to-administer-an-sachy
in-deubie-the-amount-mentionad-in-satd-bendy-aver-and--abave
ati--stabutory-~exemprionsr--provideds-nowevery-that-nothing
heretn-—-contained--shnlti--he--construed--as--bo--prevent—--or
prohtbit-the-ctey-sounetri~from-reguiring-or-accepeing-in-any
ease-~a--bond--furnished--by-~a~surety-company—-aunthorized-to

transact-business—in-the-stare-of-Monetanar in the form and

manner provided for in Title 6, chapter 4, R.C.M. 1947."

Section 3. Section 16-1607, R.C.M. 1947, is amended to
read as follows:

*16-16C07. Notice inviting proposals--publication and
posting--ovening bids--readvertisement--contract for
purchase. {l) A notice inviting proposals and referring to
specifizations on file with the engineer selected as

hereinbefore provided shall be published at least twice in a
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daily, semiweekly or weekly newspaper published and
circulated nearest to the boundaries of the said proposed
improvement district, and which paper shall be designated by
the board of county commissioners for that purpose, and a
copy of said notice shall be posted in at least three public
places within the boundaries of the proposed district.

(2) The board of county commissioners may call for
pids for proposals for several kinds or types of materials
for any of the improvements proposed, reserving the right to
select the kind of type or materials to be used in making
any or all of said improvements after the bids or proposals
therefor shall have been ovnened, examined and declared.

{3) The time fixed for the opening of the bids shall
not be less than £fifteen days from the time of the final
publication of said notice. All proposals or bids offered
shall be accompanied by a--eheek-payabie-te-the-board-eof
eounty-commissionersy—cereified-hy-a-responsible--banky--£for
an--amount-—-which-shati-net-he-iess-than-ten-per-cene-afi-the

agqreqate-of-satd-sropesat bid security as provided for in

Title 6, chapter 5, R.C.M. 1947. Such pronosals or bids

shall be delivered to the county clerk, and the board of
county commissioners shall, in open session, publicly open
and examine and declarsz the same.+-provided;--hewevery--thae
no-prepesat-er-hbid-shalti-he-considered-uniess-—acconpanied-by

seatd-cheeks
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(4) The board of county commissioners may reject any
and all proposals or bids should it deem this for the public
good, and also the bid of any party who has been delinguent
or unfaithful in any former contract with the board of
county commissioners, and shall reject all proposals, other
than the lowest regular proposal or bid of any responsible
bidder, and may award the contract for such work or
improvement, to the lowest responsible bidder at the prices
named in his bid.

(5) 1If the bids are rejected or no bids are received
the board of county cormmissioners may within six months
thereafter readvertise for proposals or bids for the
performance of the work as in the first instance, without
further proceedings, and thereafter proceed in the manner in
this section provided, and shall thereupon return to the
proper parties the eheeks pid securities accompanying the
bids so rejected, but the eheek bid security accompanying
said accepted proposal or bid shall be held by the county
clerk until the contract for doing said work as hereinafter
provided has been entered into, either by the said lowest
bidder, or by the owners of over fifty per cent of frontage,
whereupon said eereifred--echeek bid security shall be
returned to said bidder, but if said bidder fails, neglects
or refuses to enter into the contract to perform said work

and improvemants as hereinafter provided, then the eeweified
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eheek bid security accompanying his bid, in the amount
herein therein mentioned, shall be declared to be forfeited
to the said board of county commissioners, and shall be
collected by it, and paid into the general fund of the
county.

{6} If the proposed improvement consists of the
purchase of an existing improvement, the board of county
commissioners may, in their discretion, after the creation
of the said special improvement district, and after ordering
the proposed improvement, enter into a contract for the
purchase of said improvement, upon such terms as they deem
just, without advertising for bids, or proposals, provided,
however, that the total purchase price shall not exceed the
amount set forth in the notice required by section 16-1602."

Section 4. Section 15-1609, R.C.M. 1947, is amended to
read as follows:

"16-1503. Bond of contractor or contracting owners.
All contractors and contracting owners included shall at the
time of executing any contract for any work, execute a bond
to the satisfaction and approval of the board of county
commissioners, with--two--or-more-suretiesy-payable-to-satd
eounty-in-a-sum-net-iess-than-twenty-£ive-per--cent--of—-the
ameunt-—-of-—the-~contracky-—conditioned-~for--the-~fatehfnt
performance-of-the-contractusy-indemnifying-the-—county-—£frem
any--detriment;-damage-or-isss-growtng-cut-of-satd-werky-and

. BN HB 530
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the-sureries—-shati-justify-hefore-any--parson-—-sompeeent——to
admintster——an-~sath--tn-deublte—the-amount-mentionecd-in-said
bonds-over-and-abave--ati--statnbory-—exemprionsr--pravidedy
howevery-—that--nething-heretn-contained-shalri-pe-considered
as-to-prevent-or-prephihte-the-board-of-county--sommisatonars
£from--requiring-or-sccepting-in-any-case-a-bond-furnished-by
a-Sureaty-company-awtharizad--to--eransact--business—-in--the

state--sf--Mentanar in the form and manner provided for in

Title 6, chapter 4, R.C.M. 1947."

~-End-
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