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A BILL FOR AN ENTITLED: "AN 

70-801 THROUGH 70-808, 70-810 THROUGH 70-823, R.C.M. 1947, 

TO GENERALLY REVISE THE MONTANA UTILITY SITING ACT OF 1973; 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-801, R.C.M. 1947, is amended to 

read as follows: 

"70-801. Short title. This ~e~ chapter shall be known 

and may be cited as the Montana 

;1,9~~.· 

Utility Siting Act e£ 

Section 2. Section 70-802, R.C.M. 1947, is amended to 

read as follows: 

"70-802. Policy and legislative findings. It is the 

constitutionally declared policy of this state to maintain 

and improve a clean and healthful environment for present 

and future generations; to protect the environmental life 

support system from degradation and prevent unreasonable 

depletion and degradation of natural resources; and to 

provide for administration and enforcement to attain these 

objectives. 

The legislature finds that the construction of 
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additional power l!lfta ~energy conversion facilities may be 

necessary to meet the increasing need for electricity.L aft4i 

e~ energy, and other products, and that 'I!Meft ~ 

facilities have an effect on the environment, an impact on 

population concentration, and an effect on the welfare of 

the ·citizens of this state. Therefore, it is necessary to 

ensure that the location, construction and operation of 

power and energy conversion facilities will produce minLmal 

adverse effects on the environment and upon the citizens of 

this state by providing that ne ~power or energy conversion 

facility afta:~-herea£~er may not be constructed or operated 

within this state without a certificate of environmental 

compatibility and public need acquired pursuant to this ae~ 

chapter.• 

section 3. section 70-803, R.C.M. 1947, is amended to 

read as follows: 

"70-803. Definitions. ~he--£e~~ewiftg-~aey-when-~ea 

in-~ftie--ae~7--eha;i,;i,--fta¥e--~he--£e;i,~~ftg--meanift~--~ft;i,eee 

~herwise-e%~%y-apparen~-£rem-ehe-e~exe In this chapter, 

unless the context requires otherwise: 

(1) ehe---were--•aepar~en~& "Department• means the 

department of natural resources and conservation provided 

for in Title 82A, chapter 15. 

(2) ehe--wera--•eeara& "Board" means the board of 

natural resources and conservation provided for in section 
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82A-1509. 

(3) ~he-weP5s-La~~i~y-£ae~i~y•--er--•£aeii~y&--meeB 

•Facility• means: 

(a) afty--eaer~y~aera~a~-ena-eeftYersieft each plant~ 

unit, or other facility and associated facilities, except 

6 for oil and gas refineries, 

7 (i) designed for, or capable of, generating a~ fifty 

8 (50) megawatts of electricity or more.L or any addition 

9 thereto (except pollution control facilities approved by the 

10 department of healtb and environmental sciences added to an 

11 existing plant) having an estimated cost in excess of two 

12 hundred fifty thousand dollars ($250,000}, or 

13 · (ii} designed for, or capable of, producing. ette 

14 h~---mi~~----t~&9T&9~T~~~t twenty-five million 

15 (25,000,000) cubic feet of gas per day or moreL or any 

16 addition thereto having an estimated cost in excess of two 

17 · hundred fifty thousand dollars ($250,000), or 

18 (iii) designed for, or capable of, producing £i£ey 

19 otileat!Hlfld-t~~ twenty-five thousand (25,000) barrels of 

20 liquid hydrocarbon products per day or more.L or any addition 

21 

22 

23 

24 

25 

• 

thereto having an estimated cost in excess of two hundred 

fifty thousand dollars ($250,000), or 

(iv) designed for.L or capable of~ enriching uranium 

minerals7, or any addition thereto having an estimated cost 

in excess of two hundred fifty thousand dollars ($250,000), 
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~ 

(v) designed for, or capable of, utilizing, refining, 

processing, or converting five hundred thousand (500,000) 

tons of coal per year or 110re, or any addition thereto 

having an estimated cost in excess of two hundred fifty 

thousand dollars ($250,000)J 

(b) aft ~-electric transmission line and associated 

facilities of a design capacity of ~ey-£eer-afti--ofte-fta~£ 

t:l+rSt more than sixty-nine (69) kilovolts er-mere, except 

that i:he £ellewift9 t:raa-iesieft-~----tlft!i ---efJseeia~el!i 

faei~'ties--eaa~~ee-eae;eeot-~e-eer~ift-e.eepotiefte-~~ftaer-~he 

aeot~ 

tit-a-i:craMIIIlieaiMI-~iae afld Mlfleeiaotel!i-£~~ies--wi~ 

a--<iee~a--eapaeiey-£-~~t~t-k·He¥4riot-e-er4ese-ttfta 

wM:eft-v.H~-ee--~e~Mie¥e ~~-£er-a-Iii~ 

t:l:*-m~ee--r--:l:etttt--sftf1~~-aee--De- eeaeiaerel!l--~~ 

£ae~iey-ri'thift-'the-liefiai~eae-£~e-ae~ 

tiit-a-erensmiefliea-~ifte-~aseeeiaotea-£aeiiioties-ri~h 

a-~i~a--ea~aeioty-e£-efte-h~Sfldrel!i-fJix~y-eae-t~~t-k~e.e~e 

er-~ess-aftli-wk*eh-wi~~--ee--eeas~~~eotea--~er~r&llftd--£er--a 

aifJeaaee-e£-£i¥e-tst~i%efJ-er-~ese-s~~-ft&e-ee-eoasiaerel!i-a 

aM~-iey-fiaeHiey-wi'thia-efte-aefift~-e£-~hie-a~ 

ti-iit-a-otraasmissiea-:l:iae-er-esseeia~eli-£aei~i~ies-e£-a 

~efJi~a--eapaei~y-e£-sfte-h~ree-sixoty-eae-t:l:6%t-Ki%eve:l:ots-er 

:l:ess-wftieft-e&es-fteot-meeot-'the-r~~~-iremea~s-e£-saDsee'tiefts-tir 
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~t±±t-&i-~~absee~en-~ha~%-ee-~eh;ee~-~~e-~peei£~e 

~ime-reyiew-r~~emen~~-£er-eransmi~~i&ft-%iBes--in--~ee~~ 

6T-eabeee~ien-t%t-i~~s~-t%tt-aftd-~ee~ien-~7-s~~~en-t~t 

i'l~"'l--~rt--e£-~-~--i£--~fte-prepee~-~~~ 

~anaftiseieft-%iBe-wi%%-ne~-eseee«-~ir~-i~t-m±%es7 

-f'i•~ft%e!H!I-epeei.Hefri:iy-ee•ere«--ey--s'I!Mee~ieft~--~h 

-{-i.it--er-.-"i-i.t--e£1Me-ee:!Mtee~ienT-~een~l!ft-i.en-e£-M~ 

~aft~m*seieft--%ifte~--and--aeeeeia~ed--£aei%-i.~ie~--~~~---be 

~ae;ee~--~e--~he-~e-i~t-year-~ime-re~~irem~-e£-~ee~ien-~7 

aabeee~~r-f'le-&&6-t~ttT-aftd-~e-s~-ftaftdrei-~~t--day 

~eirem~-e~s~ft-'17-aebaee~ien-t~-i'l"~e'l-t%tt7 

t..r--4:ee prerisieftl!l-e~~:!Mtee~iefta-tit-MIIi-~e~~*s 

ee:!Mtee~en--s~%--ne~--be--eefts~~~--as--a~ther~in~---~e 

a~~~neeee--eene~r~e~ien--e£--twe-t~t-er-mere-~anemi~~ien 

~ifteS-eerYin~-the-same-eemmeni~y-er--e~e~mer--wftieh--~:eT 

when--eene~~--separate%yT-eeme-w~~n-~fte-eKe~iens-e£ 

s~see~iefts-tit-aftS-tii~ the term does not include an 

electric transmission line and associated facilities of a 

design capacity of less than two hundred thirty {230) 

kilovolts and ten (10) miles or less in length; 

(c) a--~ae--er--%i~id-tranamiesien-%ine each pigeline 

and associated facilities designed for, or capable of, 

transporting gas, water, or liquid hydrocarbon products 

from ~ a ~aai£iea~ien-er-%i~e£ae~ien facility located 

within or without this state of the size indicated in 
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s~eeeieftl!l-tat-"ir-aftd-tat-tii-i.t subsection (3) (a} of 

this section ... l. 

(d) any use of geothermal resources, including the use 

of underground space in existence or to be created, for the 

creation, useL or conversion of ener~L 

(e) any underground in situ gasification of coal. 

(4) ~e---were--Atlt!JSeeiMfll!l •Associated facilities• 

include, but are not limited to, transportation links of any 

kind, aqueducts, diversion dams, substations, including 

distribution substations, storage ponds, reservoirs, and 

any other device or equipment associated 

production7 or delivery of the energy form 

produced by a facility , except that the term 

include a facility. 

with the 

or product 

does not 

(5) ~e--werds--~ •eommence to construct• mee.ft 

means: 

{a) any clearing of land, excavation, construction, or 

other action that would affect the environment of the site 

or route of a ~~~ facility, but de ~ not ifte-%ude mean 

changes needed for temporary use of sites or routes for 

nonutility pur?oses, or uses in securing geological data, 

including necessary oorings to ascertain foundation 

condi tions ... ---'l'he--wer«s--de--ifte%ud~ eetlllltefteemen~--e£ 

e~~~inen~-di!IIMtift-preeeedin<JS-~-'i'i~%e-.g-3-J--e+ttt~--~ 

R~e~M~--~94TT-£er-:aftd-er~~-e£-way-epeft-wkieh a e~i~~y 
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faeiH:t!¥ -.v-ee eeaei:r'IS~Tl. 

(b) the fracturing of underground formations by any 

means, if emy such activity is related to the possible 

future development of ae ~e!l!lli lft-iHey a gasifi.cati.on 

facility or a facili.ty employi.ng geothermal resources, but 

e ~not include the gathering of geological data by 

boring of test holes or other underground exploration, 

investigation, or experimentatio-1. 

(c) the COIIIIIlellcement of eminent domain proceedi.nqs 

under Title 93, chapter 99, for land or rights of way upon 

or over which a facility may be constructed; 

(d) the relocation or upgrading of an existing 

facility defined by subsection (3) (b) or (c), including 

upgrading to a design capacity covered by subsection (3) 

(b), except that the term does not include normal 

maintenance or repair of an existing facility. 

(6) t:ae 11M'S A-*eipti±t:.rll •Municipality• means any 

county or municipality within this state. 

(7) t:ae---a--Jiperaeft&--iftei'ISae\!1 •Person• means any 

individual, group, firm, partnership, corporation, 

cooperative, association, government subdivision, government 

agency, local government, or other organization or entity. 

(B) t:fte weres •pmM:±e--Mii~y&-er--~iii41y&-

•utility•·means any person engaged in any aspect of the 

production, storage, sale, delivery or fumishing of heat, 
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electricity, gas, or energy in any form for ultimate public 

use. 

(9) ILeerft£-ieMe& •certificate• means the certificate 

of environmental caapatibility and public .need issued by the 

board under this 9hapter l!lftl! that is req_uired for the 

construction or operation of !lftY ~ facility.• 

Section 4. Section 70-804, R.C.M. 1947, is amended to 

read as fallows : 

•7Q-804. Certificate from board required prior to 

construction of a4:~ facility-exemptions. {l.) He A 

person •~ may not canmence to construct a 'ISt!oil:iey 

facility i.n the state without first ~ebuiftee applying 

for and obtaining a certificate of environmental 

compatibility and public need issued with respect to ~ 

~-facility by the board. Aft7 !. facility, with respect to 

which a certificate is re4!(1ri:rea issued, s~ may not 

thereafter be constructed, operated allli ~ maintained 

except in conformity with S'ISeft !:!!!. certificate and any 

terms, conditions and modifications contained therei.n. A 

certificate may only be issued pursuant to this ae~ chapter. 

(2) A certificate may be transferred, subject to the 

approval of the department, to a person who agrees to cOinply 

with the terms, conditions and modifications contained 

therein. 

(3) This a.et!o sb!lii chapter does not apply to ~ 
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~-ei;j,~y ~ facility over which an agency of the federal 

govermnent has exclusive jurisdiction. 

(4) Tne board may adopt reasonable rules establishing 

exemptions from this chapter for the relocation, 

reconstruction, or upgrading of a facility that would 

otherwise be covered by this chapter and that is unlikely to 

have a significant environmental impact by reason of length, 

size, location, available space or right of way, or 

construction methods. 

(5) A certificate is not required under this chapter 

for a facility under diligent on site physical construction 

or in operation on January 1, 1973." 

Section 5. Section 70-805, R.C.M. 1947, is amended to 

read as follows: 

•70-805. Surcharge on electric energy producer's 

license tax--administrative expenses--tax on gasification, 

l:Lquefaction, uranium enrichment facilities. ill Every 

"producer" as defined in chapter 16 of Title 847 -~fte 

eiee~iea%-efter~y-pred~eers~-iieense-~~7 shall, in addition 

to the sum required to be paid by that e.rt chapter, pay an 

additional twenty-five hundredths percent (0.25%) of the 

gross amount as shown on the statement which is required by 

that e:ee chapter, in the same manner and within the time 

provided by that e:rt chapter. The see.~e---eee:rd---e~ 

e~ii~~~eft department of revenue shall report to the state 
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treasurer separately the amount transmitted to the state 

treasurer which is added to the electrical energy producers' 

license tax by this section e£~e-aee. 

(2} The legislature shall appropriate sufficient funds 

to finance the department•s activities in carrying out its 

duties under this aee chapter. The legislature shall provide 

a tax on gasification, liquefaction, coal conversion, and 

uranium enrichment facilities sufficient to produce an 

amount of revenue equal to that derived from electrical 

energy producers under this section.• 

Section 6. Section 70-806, R.C.M. 1947, is amended to 

read as follows: 

•70-806, Application for certification--fi1ing and 

contents--filing fees--~e--e~--£ii~~---~ees notice of 

completion of facility--further fees-proof of service o?

municipalities--we:~er--e£--~~~ amendment of 

application or certification. (1) ~ A~--iee.s~-~we-t~t 

yee:re-prier-~e-e.~ieipe~ed-eemmeneemeft~-o£-eeftS~r~e~~&ft-e~-e. 

aHH~y-flt~e-defl:fted--u eeeHefts 'ie BB3 ·Ht--fe.t7 

~a--tar-~ti¥rT-'ie-e~tat-tet, aD& iB sea-fat-tat-aft& 

e:-e-~ee:M~fte--f9T-!IIe!\~--l!'rier---~--~he---~H~~~ipe~ed 

eMII!IIeftee!'lleft~--ea~e-M-t:he-eeftS~~iml-e£-a-~H:.~~r 

as-d~i~-ift-~ee~~-ie-B~~t-~~~it<-aft ~ applicant 

for a certificate shall file with the department aft ~ 

verified application, in such form as the d~--may 

-10- HB-5*81 
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~~ board by rule or the depart.nent by order 

prescribes, containing the following information: 

tat ill a description of the location and of the 

aei~ier facility to be built thereon; 

-tet (ii) a s~m~~~ary of any studies which have been made 

of the environmental impact of the facility; 

of~ (iii) a statement explaining the need for the 

facility< 

-fat (ivl a description of any reasonable alternate 

location or locations for the proposed facility, a 

des=iption of the comparative merits and detriments of each 

location submitted, and a statement of the reasons why the 

primary proposed location is best suited for the facility; 

and 

tet 1!l such other information as the applicant ma~ 

eemrieler considers relevant or as the board by rule or the 

department may by ~u-i:M~Oft-er order ref!~ requires. A 

copy or copies of the studies referred to in clause fbt (ii) 

above shall be filed with the department, if ordered, and 

shall be available for public inspection. 

(b) An application may consist of an application for 

two (2 l or more facilities in combination, such as power 

units and transmission lines. 

(2) .!21 A-fl:H~-~ee-8fta-i::l:-be-d~~-eeci-~-~e-1!!uee 

~eiierM-~--Stliel-~ee-turi:i-l!le The applicant shall pay to 
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the department a filing fee with the application, based 

upon the estimated cost of the facility according to the 

declining scale which follows..,.!. '!l!te app:l:ie«ft-t-eitM-:1:-pa:y--efte 

aeet1111tdat:eli -ea~~--~-. three percent (3%} 

of any estimated cost up to one million dollars 

{$1,000,000) i plus one percent (Ui) of any estimated cost 

over a million dollars and up to twenty million dollars 

($20,000,000}; plus one-half of one percent (_0.5%1 of any 

estimated cost over twenty million dollars ($20,000 ,000); 

and up to one hundred ~llion dollars ($100,000,000); plus 

one-quarter of one percent (0.25%) of any amount of 

estimated cost over one hundred mil.lion ($100,000 ,000) and 

up to three hundred mill.ion dollars {$300,000,000}; plus

one-tenth of one percent (0.1%) of any amount of estimated 

cost over three hundred million dol.l.ars {$300,000,000). It 

is the intent of the legislature that the revenues derived 

fran the filing fee be used by the department in compiling 

the information required for rendering a decision on a 

certificate and for carrying out its other responsibilities 

under this act. If an application consists of a combination 

of two (2) or more facilities, the filing fee shall be L~e 

total. of the fees based on the estimated cost of each 

facility considered separately. 

(b) If a certificate is issued by the board for the 

proposed facil.ity, immedia1oel.y __ UEOn conpletion of 

-12-
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construction of the facility the applicant snall give a 

notice of completion to the department. As soon as possible 

after giving the notice of completion, the apglicant shall 

file an affidavit with the department stating the actual 

cost of the facility in such detail as the department may 

require to determine whether a further fee is due. If the 

actual cost exceeds the estimated cost, the applicant snall 

file a furtner fee for b1e difference oased upon the 

declining scale in subsection (2) (a) of ~1is section. No 

further fee is required, however, if it is computed to be 

five hundred dollars ($500) or less. 

(3) sae~ ~ application shall be accompanied by proof 

of service of a copy of ~~~ the application on the chief 

executive officer of eaci1 municipality and the head of each 

government agency, charged with the duty of protecting the 

environment or of planning land use, in the area in which 

any portion of seeh the facility is to be located, both as 

primarily and as alternatively proposed. The copy of ~~h 

the application shall be accompanied by a notice specifying 

the date on or about which the application is to be filed. 

(4) Bae~ An application shall also oe accompanied by 

proof that public notice thereof was given to persons, 

residing in the munici~alities entitled to receive notice 

under subsection (3) of this section, by the publication of 

a summary of the application, and the date on or about which 
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it is to be filed, in :s11eh ~newspapers as will serve 

substantially to inform IHieft 

application. 

~ persons of the 

(5) Inadvertent failure of service on, or notice to, 

any of the municiPalities, government agencies or persons 

identified in subsections (3) and (4) of this section may be 

cured pursuant to orders of the department designed to 

afford them adequate notice to enable their effective 

participation in the proceeding. In addition, the department 

may, after -filing, require the applicant to serve notice of 

the application or copies thereof or both upon such other 

persons, and file proof thereof, as the department may deem 

appropriate. 

(6) An application for an amendment of an application 

£!. a certificate shall be in such form and contain such 

information as the ~Ue!t~ehM%--p!!eseriee board by rule 

or the department by order prescribes. Notice of such an 

application shall be given as set forth in subsections (3) 

and (4) of this section. If an amendment to an original 

aeplicati.on would result in a substantial ch!nqe of the 

original application, such an amendment shall be considered 

as a new a~plication and a new filing fee shall be required. 

t'lt-~e&ere. 111e:y -i:<re-eemplitlnee-ri-tft-~e t::i:Jae li:mi:~ 

O'i-~!i:s-see~ie~-e:ft-~!i:eaM-!IIllkes-e:~-e:fttl-e~ 

sftew.i~--~l!.e:~-ftfl.--!i:mmeoii:Me--fteM-ier-a-£e:~i-t~~ 
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~ftae~fte-eppiieaft~-eia-~--ftave 

eJri:e~'IH!Heiem:iy--ift--MYettee-~~--~~~e-ftie-eft 

appi*ea~-wii::ftH!. ~ eime pl!'e~-ift--ensoeseet:ieft -tit-~ 

eft~~ft ... 

tar 'fhe -De!ll!'!l---mayT--ill~ M:sereeiell,-aive--'t:fte 

~si~""lri-iHift9 ats appii~ieft wftel!'e l!H~~aeH:~el!l 

ltl!'e--Dei~--l!'e%eetttoea--~s-t:--t:e-lleft*-~•i4-tilr~ 

~~i6-rRTE! .... Mor-i9-ITT-MIIi-~i~--is slttoisiied--after

eJM!riftltt:ie--ei toile e!lYil!'e!lllle~tt:ai--illl!te.M--ftlft~-~ 

I!'Meeeieft wH:!:-ne1:~£-i~-Heet-t:fte-eftv~· 

Section 7. Section 70-807, R.C.M. 1947, is amended to 

read as follows: 

•70-807. Study, evaluation and report on proposed 

facility--hearing on application for amendment of 

certificate--hearings. (l) Upon receipt of an application 

complying with section 70-806, the department shall commence 

an intensive study and evaluation of the proposed facility 

and its effects, J!ll!l!'l!lll!lftt:-ee--~ieft--r+-ili6--ef--eftie--M 

considering all the criteria listed in sections 70-810 and 

70-816. Within sil'l!--lut!ldl!'eoi--tiiiH!t--aayt~ two (2) years 

following receipt of ~e 2 application for a facility as 

defined in ~oieM subsections 70-803 ( 3) {ah-· i9 89-3--t:et 

tivtT--YQ-66-3-t.at-tetT and 70-803 {3) {d) and for a facility 

as defined in subsections 70-803 (3) (b) and (c) which is 
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more than thirty (30} miles in length, and within e~te 

ittl~~~~ one_ {1} year for a facility as 

defined in seeeieBS i8 883 -t:et tiiit subsections 70-803 {3) 

(b) and {c) which is thirty (30) miles or less in lenqth, 

the department shall make a report to the board, which shall 

contain the department' s studies, evaluations, 

recommendations, other pertinent documents resulting from 

its study and evaluation pl!l!'-t: b5 s~i6~~ 

aee.L and the final environmental impact statement. If the 

application is for a facility which was not listed or 

proposed in a long-range plan submitted by the applicant to 

the department at least six (6) months before the filing of 

the application pursuant to section 70-814, the department-

shall then have three (3 ) years and two {2) years< 

respectively, to make its report to the board. If the 

application is for a combination of two (2) or more 

facilLties, the department shall make its report to the 

board within the greater of the lengths of time provided for 

in this subsection for either of the facilities. 

ill The departments of health and environmental 

sciences, highways, intergovernmental relations, fish and 

game, and 

department 

public service regulation 

information relating to 

shall report to the 

the impact of the 

proposed site on each department's area of expertise. Sl!eft 

:iftren~e~ieft The report ma;y include opinions as to the 

-16-
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advisability of granting.L er denying, or modifying the 

certificate. The department shall allocate funds obtained 

from filing fees to the departments making reports to 

reimburse them for the costs of compiling information and 

issuing the required report. 

t~ llL On an application for an amendment of a 

certificate, the ooard shall hold a hearing in the same 

manner as a hearing is held on an application for a 

certificate if the proposed change in the facility would 

result in any material increase in any environmental impact 

of the facility or a substantial _change in the location of 

all or a portion of ~eft the facility other than as provided 

in the alternates set forth in the application. 

t~r ill Upon receipt of the department's report 

submitted under subsection (1) of this section, the board 

shall set a ftelt.rH~ date for a hearing to begin not more 

than sixty (60) days after S't1eft ~ receipt. • 

Section 8. Section 70-808, R.C.M. 1947, is amended to 

read as follows: 

"70-808. Parties to certification proceeding--waiver 

by failure to participate. (1) 

certification proceeding include: 

(a) the applicant; 

Tne parties to a 

(b) each municipality and government agency entitled 

to receive service of a copy of the application under 
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subsection t~T-ei-see~ieft-6-i~e-aa6-t~+t-e£-~~-ae~ ~ 

~1 SM 

(c) any person residing in a municipality entitled to 

receive service of a copy of the application under 

subsection t4r-e£-eee~ieft-6-i~&-&&6-t4tt-e§-~~ ~ 

1il1 any nonprofit organization, formed in whole or in part 

to promote conservation or natural beauty, to protect the 

environment, personal health or other biological values, to 

preserve historical sites, to promote consumer interests, to 

represent commercial and industrial groups, or to promote 

the orderly development of the areas in which the facility 

is to be located1 or any other interested person1 and 

(d} the department. 

(2) Any part;y identified in subparagraphs (b) and (_c) 

of subsection (11 of this section waives his right to be a 

part;y if he does not participate orally at the nearing 

l:>efore t.1e ooard. • 

Section 9. Section 70-310, R.C.M. 1947, is amended to 

read as follows: 

"70-810. Decision of board-findings necessary for 

certificate--conditions 1.-nposed--eeryiee-e£--eeeirieft-eft 

~~ies. (1) 'i'l\e Within ninety (90) days after the last day 

of the hearing, the board shall make complete findings, 

issue an opinion, and render a decision upon the record, 

either granting or denying the application as filed, or 

-13- HBS~-1 
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granting it upon such terms, conditions, or modifications of 

the construction, operation or maintenance of tile eti~ 

facility as the board mey-eeem considers appropriate. The 

board ma;y not grant a certificate either as proposed by the 

applicant or as modified by the board unless it shall find 

and determine: 

(a) the basis of the need for the facility r 

(b) the nature of the probable environmental impactr 

(c) that the facility represents the minimUlll adverse 

environmental impact, considering the state of avai1able 

technology and the nature and economics of the various 

alternativesr 

(d) each of the criteria listed in section oiii-f'i'~~ 

e£-~ie-aee 70-Bl6r 

(e) in the case of an electric, gas.t. or liquid 

transmission line or aqueduct, what part, if any, of the 

line or aqueduct shall be located underground; that 1ftleft ~ 

facility is consistent with regional plans for expansion of 

the appropriate grid of the utility systems. serving the 

state and interconnected utility systemsr and that s~a 

raei~eiee the facility will serve the interests of utility 

system economy and reliabilityr 

(f) that the location of the facility as proposed 

conforms to applicable state and local laws and regulations 

issued thereunder, except that the board ma;y refuse to apply 
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any local law or regulation if it finds that, as applied to 

the proposed facility, elleft .!:!!:. law or regulation is 

unreasonably restrictive in view of the existing technology, 

or of factors of cost or economics, or of the needs of 

consumers whether located inside or outside of the directly 

affected government subdivisions; 

(g) that the facility will serve the public interest, 

convenience and necessity r and 

(h) that duly authorized state and federal air and 

water quality agencies have certified that the proposed 

facility will not violate state and federally established 

standards and implementation plans; the judgments of duly 

authorized air and water quality agencies are conclusive on 

all questions related to the satisfaction of state and 

federal air and water quality standards. 

(2) If the board determines that the location of all 

or a part of the proposed facility should be modified, it 

may condition its certificate upon such modification, 

provided that the municipalities, and persons residing 

therein, affected by the modification, sN!H have been given 

reasonable notice of the modification. 

(3) A eepJ o£ ti\~eftd-~opill:ioft tiltllled-wi~ 

~~ft e:fta:ll ~eli-'l!ptm-eaetl ~~ In determining 

that the facility will serve the public interest, 

convenience, and necessity under subsection (1) {g) of this 

-20-
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advisabi~ity of grantingL er denying, or modifying the 

certificate. The department shall a~locate funds obtained 

from fi1ing fees to the departments making reports to 

reimburse them for the costs of compiling information and 

issuing the required report. 

~~ -(3) On an application for an amendment of a 

certificate, the ooard shall hold a hearing in the same 

manner as a hearing is held on an application for a 

certificate if the proposed change in the facility would 

result in any material increase in any environmental impact 

of the facility or a substantia~ change in the location of 

al~ or a portion of I!Hie!l the facility other than as provided 

in the alternates set forth in the application. 

H~ ill Upon receipt of the department's report 

submitted under subsection (1) of this section, the board 

shall set a aearift~ date for a hearing to begin not more 

tilan sixty (60) day~ after stteft ~ receipt. • 

Section a. Section 70-808, R.C.M. 1947, is amended to 

read as follows: 

•1o-aoa. Parties to certification proceeding--waiver 

oy failure to participate. (1} 

certification proceeding include: 

(a} the applicant; 

Tne parties to a 

(b) each municipality and government agency entitled 

to receive service of a copy of the application under 
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subsection t~~er-see~~eft-6-~~~-6~6-t~tt-e£-~s-ae~ ~ 

Ql; etMi 

(c) any person residing in a municipality entit~ed to 

receive service of a copy of the application under 

subsection t4~-e~eee~~n-6-~~a-&&6-~4tt-et-~~ ~ 

J..!l1 any nonprofit organization, formed in whole or in part 

to promote conservation or natural beauty, to protect the 

environment, personal health or other biological values, to 

preserve historical sites, to promote consumer interests, to 

represent commercial and industrial groups, or to promote 

the orderly deve~opment of the areas in which the facility 

is to be located; or any other interested person; and 

{dl the department. 

(2) Any party identified in subparagraphs (b) and (c) 

of subsection (l.) of this section waives his right to be a 

party if he does not participate orally at the hearing 

oefore t.1e .board. n 

Section 9. Section 70-310, R.C.M. 1947, is amended to 

read as follows: 

•10-BlO. Decision of board--findings necessary for 

certificate--conditions imposed-~Y~-e£-1~riett-eft 

~~~ee. (1) 'i'i\e Within ninety (90) days after the ~ast da:f 

of the hearing, the board shall make complete findings, 

issue an opinion, and render a decision upon the record, 

either granting or denying the application as filed, or 

-lB-
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granting it upon such terms, conditions, or modifications of 

the construction, operation or maintenance of the ~~ 

facility as the board mar-eeem considers appropriate. The 

board may not grant a certificate either as proposed by the 

applicant or as modified by the board unless it shall find 

and dete:o:nine: 

(a) the basis of the need for the facility~ 

(b) the nature of the probable environmental impact~ 

(c) that the facility represents the minimum adverse 

environmental impact, considering the state of available 

technology and the nature and economics of the various 

alternatives~ 

(d) each of the criteria listed in section -i~-i'i'~# 

e£-eaie-ae~ 70-816~ 

(e) in the case of an electric, gasL or liquid 

transmission line or aqueduct, what part, if any, of the 

line or aqueduct shall be located underground; that saetl. the 

facility is consistent with regional plans for expansion of 

the appropriate grid of the utility systems serving the 

state and interconnected utility systems; and that ~a 

~~ei~~ies the facility will serve the interests of utility 

system economy and reliability; 

(f) that the location of the facility as proposed 

conforms to applicable state and local laws and regulations 

issued thereunder, except that the board may refuse to apply 
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any local law or regulation if it finds that, as applied to 

the proposed facility, &eeft the law or regulation is 

unreasonably restrictive in view of the existing technology, 

or of factors of cost or economics, or of the needs of 

consumers whether located inside or outside of the directly 

affected government subdivisions; 

(g) that the facility will serve the public interest, 

convenience and necessity; and 

(h) that duly authorized state and federal air and 

water quality agencies have certified that the proposed 

facility will not violate state and federally established 

standards and implementation plans; the judgments of duly 

authorized air and water quality agencies are conclusive on 

all questions related to the satisfaction of state and 

federal air and water quality standards. 

(2) If the board determines that the location of all 

or a part of the proposed facility should be modified, it 

may condition its certificate upon su~~ modification, 

provided that the -municipalities, and persons residing 

therein, affected by the modification, s:haH have been given 

reasonable notice of the modification. 

(3) 

t:Ae-~ee-eer.,eli-apeB--eft pe:rerr In determining 

that the facility will serve the public interest, 

convenience, and necessity under subsection (l) (g) of this 

-2o-
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section, the board shall consider: 

(i) the items listed in subsections (1) (a) through 

(b) of this section; 

(i.i) the benefits to the applicant and the state 

resulting from the proposed facility; 

(iii.) the effects of the economic activity resulting 

from the proposed facility; 

(iv) the effects of the proposed facility on the 

public health, welfare, and safety; 

(v) any other factors that it considers relevant." 

section 10. Section 70-811, R.C.H. 1947, is amended to 

read as follows: 

"70-811. Opinion issued with decision--contents of 

certificate--waiver 

which certificate 

of time 

required. 

requirements--facilities for 

(1) In rendering a decision on 

an application for a certificate, the board shall issue an 

opinion stating its reasons for the action taken. If the 

0o2.rd has found that any regional or local law or 

regulation, which would be otherwise applicable, is 

unreasonably restrictive pursuant to p~~rapk--t~t---~ 

s~ee~~--t~r--&f--~ee~~eft--~~-i~~~~t~t~tt-&f-~~-e~ 

subsection 70-810 (1) {f), it shall state in its opinion the 

reasons therefor. 

(2) Any certificate issued by the board shall include 

the following: 
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(a) An environmental evaluation statement related to 

the faeil~i:~ facility being certified. 'lhe statement shal.l 

include, but not be limited to, analysis of the following 

information: 

(il the environmental impact of the proposed facility; 

(ii} any adverse environmental effects which cannot be 

avoided by issuance of the certificate; 

(iii) problems and objections raised by other federal 

and state agencies and interested groups; 

(iv) alternatives to the proposed ~aeiiuies facility; 

and 

(v) a plan for monitoring environmental effects of the 

proposed facility. 

(b) A 

agreement 

statement 

to comply 

signed by 

with the 

the applicant 

requirements of 

chapter and the conditions of the certificate. 

showing 

this ae~ 

(3) The time requirement of section ~-i~&-&&et ~ 

and any of the provisions described in sections ~~ft-ii 

i~~- ~ i9 BHt-ef t:Me ~ 70-807 through 70-811 may be 

waived by the board, for good cause shown.L. with respect to 

applications filed before January 1, 1975. Applications for 

certificates under this subsection iiJt must be promptly 

filed. A-e-~~ee~e--ics--~~~l!fttler-tft-ii!t-eM-~ 

£ee-i~ici:~et!l-1!.t'lli--ee!l&i:r~~ft-er--ift-e~e~iceft-ett-.JMiit8rY--i-r 

~~*3T-He'lfe'll'er.,-a-eer~H'ie!l~~~ifte<i-~er-~e~ 

-
22
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tae~~- 'ltpeft 'WMeft:-eeftftrue~iea-Ms-fte~-e--eli ee£ere 

if-r--~-2:~~-~~~~~~e--Her-~ftri--e£-'I:Me 

sl!bsee~ieftT• 

Section 11. Section 70-812, R.C.N. 1947, is amended to 

read as follows: 

"70-812. ae.ctew---M-~eftia2:--M- eertif~-er 

eearli-~eeelih1re Judicial review of board decision. of* Any 

party as defined 

aggrieved by the 

in section e-t~a-eeet-et-~s-ae~ ~ 

final decision of the board on an 

application for a certificate, may obtain judicial review of 

that decision by the filing of a petition in a state 

district court of competent jurisdiction.:. ri~ltifl-~ft:H~7-~'i~ 

elft7l!l-a£~er-~iss11Miee-e£-s-ft-fl:ftd-el~ft..-~r~~ 

e£-s~ft:-p~~iea~~-eleper~~-sftl:t2:2:-ae2:~~~e-~ft:e--ee~~ 

a--eepr--et--~e-~eea--~aaeer~~--e£-~ft:e-reeera-e£-~fte 

preeeea-ift<)-ee£ere -i~--a--een-e£--efte-:bearti.&s-elee-ieieft-et'llli 
' 

epiMel'l-~~~-wftiei\-efte2:2:-eeBs~i~'ll~~-

~'lldie~--re¥iewT-&--eePf-e£-s'lleft:-treftser~~eleeieieft-aftd 

epiaiea-efta22:-reme-ift-eB-£i2:e-wi~~e-a~~~-afta--sft:e22: 

be-~:tvai2:~e-£er-p~ie-iftspe~ieftT 

t~r--%i--e--elee-ie-ieft--is---iee'lled--ei~er-a-ftear-ifl!-ea-aft 

e.!'P2:i~ft-£er-a-eer~i£-ieMe7-e'll~-el«!is-ieft is ti:'ad £er 

fttll!pes-es at ;lllii:eiai-re.~ The judicial review procedure 

shall be the same as that for contested cases under the 

Montana Administrative Procedure Act i'ii~~~-~e-Q~~~~~+.• 
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Section 12. Section 70-813, R.C.M. 1947, is amended to 

read as follows: 

•70-813. Jurisdiction of courts restricted. Except as 

expressly set for-th in sections H-,-2:T-tlftli-i2-i~'7 

'H-QH-I:tftel~&~-e£~ft.is-a~ 70-812, 70-817, and 70-821, 

no court of this state sfta2:2:-9Ye 2!. jurisdiction to hear 

or determine any issue, case or controversy concerning any 

matter which was or could have been det~armined in a 

proceeding before the board under this ae~ c:hapter or to 

stop or delay the construction, operation or maintenance of 

a 11~Hey facility.L except to enforce compliance with this 

~ ch!pter or the provisions of a certificate issued 

hereunder pursuant to sections 

ei eaie aee 70-819 or 70~821.• 

Section J.3. Section 70-814, R.C.M. 1947, is amended to 

read as follows: 

•70-814. Annual long-range plan submitted--

contents--available to public. (U Each utility. and each 

person contemplating th.e construction of a facility within 

this state in the ensuing ten (10 ) years, shall furnish. 

annually to the department for its review, a long-range plan 

for the construction and operation of a.~ltty facilities. 

S1left ~ plan shall be submitted on April 1 of each yearT..t. 

file-pMfl ~ shall. include the following' 

(a) the general location, size and type of all HHHy 

-24-
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facilities to be owned and operated by the utiLity or person 

whose construction is projected to commence during the 

ensuing ten (10) years, as well as thoae facilities to be 

removed from service during the planning period; 

(b) a description of efforts by the utility or person 

to coordinate the plan with other utilities or persons so as 

to provide a coordinated regional plan for meeting the 

tt~Hi~ facilities needs of the region; 

(c) a description of the efforts to involve 

environmental protection and land use planning agencies in 

the planning process, as well as other efforts to identify 

and minimize environmental problems at the earliest possible 

stage in the planning process; 

(d) projections of the demand for the service rendered 

by the utility or gerson and explanation of the basis for 

seeh ~ projections, and a description of the manner and 

extent to which the proposed facilities will meet the 

projected demand; and 

(e) additional information that the Doard oy rule or 

the department on its own initiative or upon the advice of 

interested state agencies might request in order to carry 

out the purfloses of this ae~ chapter. 

(2) Til.e plan shall be made available to the public DY 

the department, and the utility or person shall ll>e-!!~!!ea 

~e give public notice throuqhout the state of its plan by 
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filing the plan with the environmental quality council, the 

department of health and environmental eeieftee sciences, the 

deparbnent of highways, the department of public service 

regulation, the department of state lands and the department 

of intergovernmental relations. Citizen environmental 

protection and resource planning groups, and other 

interested persons may obtain a plan by written request and 

payment therefor to the department.• 

Section 14. Section 70-815, R.C.M. 1947, is amended to 

read as follows: 

•70-815. Study of planned facilities included in 

annual long-range report. If a utility or person lists and 

i.den tifies -..a.......t..1....t.._ a proposed facility in its plan, ~ 

submitted pursuant to section ~-t=H-9141 e~~M~ 

70-814, as one on which construction is proposed to be 

conmenced within the five (5) year period "'-~ preeeeai:t!IJ 

following submission of the plan, the department shall 

canmence examination and evaluation of the proposed site to 

determine whether construction of the proposed facility 

would unduly impair the environmental values in section l~ 

i~-&l6T-ri-otM1!-ae~ 70-816. This study may be continued 

until such time as a ~i~r person fiLes an application for 

a certificate under section ~i~~~ ~· 

Information qathered under this section may be used to 

support findinqs and recommendations required for issuance 

-26- H8-S81 
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of a certificate& • 

Section 15. Section 70-816, R. C.M. 194 7, is amended to 

read as follows~ 

•70-816. Environmental factors considered in 

evaluating long-range plans. In evaluating long-range plans, 

conducting five-year site reviews, and evaluating 

applications for certificates &f-~~-llNl--fari:H~, the 

board and department shall give consideration to the 

following list of environmental factors and may, 

~~e:~~ft ~, add to the categories of this section: 

(1} Energy needs. 

Growth in demand and projections of need. 

by 

(a) 

(b) Availability and desirability of alternative 

sources of energy. 

(c) Availability and desirability of alternative 

sources of energy in lieu of the proposed facility. 

(d) Promotional activities of the utility which may 

have given rise to the need for this facility. 

(e) Socially beneficial uses of the output of this 

facility, including its uses to protect or enhance 

environmental quality. 

(f} Conservation activities 

need for more energy. 

(g) Research activities 

technology available to it 
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environmental impact. 

(2) Land use impacts. 

(a) Area of land required and ultimate use. 

(b) Consistency with areawide state and regional land 

use plans. 

(c) Consistency with existing and projected nearby 

land use. 

(d) Alternative uses of the site. 

(e) Impact on population already in the area~ 

population attracted by construction or operation of the 

facility itselfJ impact of availability of energy from this 

facility on growth patterns and population dispersal. 

(f) Geologic suitability of the site or route. 

·(g) Seismologic characteristics. 

(h} Construction practices • 

(i) Extent of erosion, scouring, wasting of land--both 

at site and as a result of fossil fuel demands of the 

facility. 

(j} Corridor design and construction precautions for 

transmission lines or aqueducts. 

(k) Scenic impacts. 

(1) Effects on natural systems, wildlife, plant life. 

(m) Impacts on important historic architectural, 

archeological, and cultural areas and features. 

(n) Extent of recreation opportunities and related 

-28-
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(o) Public recreation plan for the project. 

(p) Public facilities and accommodation. 

LC 0879 

(q) Opportunities for joint use with energy intensive 

industries, or other activities to utilize the waste heat 

fran facilities. 

{3) Water resources impacts. 

(a) Hydrologic studies of adequacy of water supply and 

impact of facility on stream flow, lakes and reservoirs. 

(b) Hydrologic studies of impact of facilities on 

ground water. 

(c) Cooling system evaluation including consideration 

of alternatives. 

(d) Inventory of effluents including physical, 

chemical, biological, and radiological characteristics. 

(e) Hydrologic studies of effects of effluents on 

receiving waters, including mixing characteristics of 

receiving waters, changed evaporation due to temperature 

differentials, and effect of discharge on bottom sediments. 

(f) Relationship to water quality standards. 

{g) Effects of changes in quantity and quality on 

water use by others, including both withdrawal and in situ 

uses~ relationship to projected uses; relationship to water 

rights. 

(h) Effects on plant and animal life, including algae, 
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macroinvertebrates, and fLsh ~pulation. 

til Effects on unique. or othenrise significant 

ecosystems~ e.g., wetlands. 

(j) Monitoring programs. 

(_ 4) Ai.r quality impacts. 

{a) Meteorology. Wind direction and velocity, ambient 

temperature ranges, precipitation v<..lues, inversion 

occurrence, other effects on dispersion. 

{b) Topography. Factors affecting dispersioz{. 

(~l. Standards in effect and projected for emissions, 

design capability to meet standards. 

(d) Emissions and controls. 

Cil Stack design. 

(iil Particulates. 

(iii) Sulfur Oxides. 

{iv) Oxides of Nitrogen. 

(v) Heavy metals, trace elements, radioactive 

materials and other toxic substances. 

(e) Relationship to present and projected air quality 

of the area. 

(f) Monitoring program. 

(5) Solid wastes impact. 

tal Solid waste inventory. 

{b) Disposal program. 

(c) Relationship of 
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environmental quality criteria. 

(d) Capacity of disposal sites to accept p=jected 

waste loadings. 

(6) Radiation impacts. 

(a) Land use controls over development and population. 

(b) Wastes and associated disposal program for solid, 

liquid, radioactive and gaseous wastes. 

(c) Analyses and studies of the adequacy of 

engineering safeguards and operating procedures. 

(d) Monitoring. Adequacy of devices and sampling 

tecnniques. 

(7) Noise iupacts. 

(a) Construction period levels. 

(b) Operational levels. 

(c) Relationship of present and projected noise levels 

to existing and potential stricter noise standards. 

(d) Monitoring. Adequacy of devices and methods.• 

Section 16. Section 70-817, R.C.M. 1947, is amended to 

read as follows~ 

•70-817. Additional requirements by other governmental 

agencies not permitted after issuance of certificate-

exceptions. Notwithstanding any other ~ri!Heft-M law, no 

state or regional agency, or municipality or other local 

government.!. m~ require any approval, consent, permit, 

certificate.!. or other condition for the 
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operation.!. or maintenance of a HH!i:-ty facility authorized 

by a certificate issued pursuant to ~ !~£eo iaiafte &£ this 

aee chapter; except that the state air and water qual.ity 

agency or agencies shal.l. retain authority which they have or 

may be granted to determine compliance of the proposed 

facility with state and federal standards and impl.ementation 

plans for air and water quality and to enforce those 

standards. li~<J-ift-~e-aeot-e~ This chapter does not 

prevent the application of state l.aws for the protection of 

employees engaged in the construction, operation or 

maintenance of l!M!eil ~ facility." 

Section 17. Section 7Q-81B, R.C.M. 1947, is amended to 

read as follows: 

•70-818. Revocation or suspension of certificate=: 

voiding of application. ill A certificate may be revoked 

or suspended by the board~ 

·H:t i& for any material false statement in the 

application or in accompanying statements or studies 

required of the applicant, if a true statement would have 

warranted the board's refusal to grant a certificate; or 

t~t (b} for failure to maintain safety standards or to 

canply with the tenns or conditions of the certificate; or 

tar (c) for violation of -efte-~e- any provision 

of this ae-t chapter, the regd~ ~ issued 

thereunder, or orders of the board or department. 
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{2) An application may be voided by the department: 

(a) for any material false statement in the 

application or in accompanying statements or studies 

required of the applicant# 

{b) for failure to file an application in 

substantially the form and content required by ~s chapter 

and the rules adopted thereunder, or 

(c) for failure to deposit the filing fee with the 

apPlication as required by section 70-806.• 

Section 18. Section 70-819, R.C.M. 1947, is amended to 

read as follows: 

•70-819. Enforcement of a~ chapter by residents of 

state~-statement of failure to enforce act--mandamus 

--private suits for damages. (l) A resident of this state, 

with knowledge that a requirement of this ~ chapter or a 

rule adopted ltftder-~-eei:y under it is not being enforced 

oy a public officer or employee whose duty it is to enforce 

the requirement or rule.L may bring the failure to enforce to 

the attention of the public officer or employee by a written 

statement under oath that shall state the specific facts of 

the failure to enforce the requirement or rule. Knowingly 

making false statements or charges in the affidavit subjects 

the affiant to penalties prescribed under the law of 

perjury. 

(2) If the public officer or employee neglects or 
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refuses for an unreasonable time after receipt of the 

statement to enforce the requirement or rule, the reaident 

may bring an action of mandamus in the district court of the 

first judicial district of this state, in and for the county 

of Lewis and Clark. If the court finds that a requirement of 

this 8ft chapter or a rule adopted~ under it 

is not being enforced, the court may order the public 

officer or employee, whose duty it is to enforce the 

requirement or rule, to perform his duties. If he fails to 

do so, the publLc officer or employee shall be held in 

contempt of court and is subject to the penalties provided 

by law. 

(3) An owner of an interest in real property who 

obtains all or part of his supply of water for domestic, 

agricultural, industrial, or other legitimate use from a 

slirface or underground source may sue a ~HY person to 

recover damages for contamination, diminution, or 

interruption of the water supply, proximately resulting from 

the operation of a lft".i:i:~ facility. The remedies 

enumerated in this subsection do not exclude the use of any 

other remedy which may be available under the laws of the 

state.• 

Section 19. Section 70-820, R.C.M. 1947, is amended to 

read as follows: 

•70-820. Adoption of rules--monitoring of facilities. 

-
34
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{l) The board etml-8ef'et~~fti:: may adopt rules implementing 

the provisions of this aetT chapter, including, but not 

limited to, rules: 

(a) governing the form and content of applications; 

(o) further defining the terms used in ti1is chapter; 

(c) governing the form and content of long-range 

plans; 

(d) designed to reduce the rate of growta of energy 

demands by limiting promotional activities by energy 

suppliers; 

{e) any other rules tile board considers necessary to 

accomulish tile purposes and objectives of tnis chapter. 

(2) Tae board and the department shall ha.,e-eeft<tifl~ift'! 

a~~ey--afta--re~peaeiei%iey--fer--m0fti~rift'! monitor the 

operations of all certificated facilities, for assuring 

continuing compliance with this eet chapter and certificates 

issued hereunder, and for discovering and preventing 

noncompliance with this 

certificates. 

ete<t chapter and S'lleft the 

(3) The board shall adopt rules requiring every person 

who proposes to gather geological data by boring of test 

holes or other underground exploration, investigation, or 

experimentation, related to the possible future development 

of l!ft~aer<Jre~-'llei%~y ~ facility employing geothermal 

resources, to comply with the following requirements: 
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(a) Notify the department of the proposed action; 

{b) Submit to the department a description of the area 

involved; 

(c) Submit to the department a statement of the 

proposed activities to be conducted and the methods to ~e 

utilized; 

(d) Submit to the department geological data reports 

at such times as may be required oy the rules;_ and 

(e) Submit such other information as the board may 

require in the rules.• 

Section 20. Section 70-821, R.C.M. 1947, is amended to 

read as follows: 

"70-821. Penal ties for violation of ~e ci•apter--civil 

action by attorney general. (1) Whoever 

(a) without first obtaining a certificate ef-siee-l!fta 

~aei~iey required under section +-tT&-e~t 70-804, commences 

to construct or operate a 'llti%i<ty facility aker--eile 

er£eeei.,e~aee-~-ehis-aee; or 

(b) having first obtained a certificate e£-ei<te-f!ftd 

~aei~iey, constructs, operates or maintains a 'llti%i<ty 

facility other than in compliance with the certificate; or 

(c) violates any otner provision of this cfiapter or 

any rule or order adopted thereunder, or submits false 

information in any report or application required by this 

cnapter or rule or order adopted thereunder; or 
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ter (d) causes any of the aforementioned acts to 

occur; shall be liable to a civil penalty of not more than 

ten thousand dollars ( $10, 000) for each violation. Each day 

of a continuing violation shall constitute a separate 

offense. The penalty shall be recoverable in a civiL suit 

brought by the attorney general on behalf of the state in 

the first district court of M::mtana. 

(2) Whoever knowingly and willfully violates 

subsection (1) shall be fined not more than ten thousand 

dollars {$10,000) for each violation or imprisoned for not 

more than one (1) year, or both. Each day of a continuing 

violation shall constitute a separate offense. 

{ 3) In addition to any penalty provided in subsections 

(1) or (2) , whenever the department determines that a person 

is violating or is about to violate any of the provisions of 

this section, it shaH ~refer the matter to the attorney 

general who may uring a civil action on behalf of the state 

in the first district court of Montana for injunctive or 

other appropriate relief against the violation and to 

enforce ~--~ this chapter or a certificate issued 

hereunder, and upon a proper showing a permanent or 

preliminary injunction or temporary restraining order shall 

be granted without bond. The department shall also enforce 

this chapter and bring legal actions to accomplish tne 

enforcement through its own legal counsel. 
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(4) All fines collected shall be deposited in the 

state general fund. • 

Section 21. Section 70-822, R.C.I'l. 1947, is amended to 

read as follows: 

•70-822. Grants, gifts and funds. The department eeeS::i: 

lilllt'fe-~-i~<te ~ receive grants, gifts and other funds 

fran any public or private source, to assist in its 

activities under this aet: chapter. • 

Section 22. Section 70-823, R.C.M. 1947, is amended to 

read as follows: 

"70-823. ltet: 

regulations. This 

Chapter supersedes other 

set: chapter supersedes other 

laws or 

laws or 

regulations. If any provision of this aet: chapter is in 

conflict with any other law of this state, or any rule or 

regulation promulgated thereunder, this 1let: chapter shall 

gdvern and control, and Slleft the other law, rule or 

regulation shall be deemed superseded for t;1e purpose of 

this ~et: chapter.• 

Section 23. Amendments not indicative of legislative 

interpretation of 1973 act--savings clause. The amendments 

made by this act, or proposed to be made if this act should 

not be enacted, do not indicate an expression of legislative 

intent as to the interpretation of any provision of the 

Hontana Utility Siting Act of 1973 as it existed prior to 

the introduction or enactment of this act. This act shall 
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1 not affect the outcome of any judicial or quasi-judicial 

2 administrative proceeding commenced prior to the effective 

3 date of this act. 

4 Section 24. Applicability. The amendments made by 

5 this act apply only to applications received by ti•e 

o department after January 1, 1975. 

7 Section 25. Tnis act is effective on its passage and 

a approval. 

-End-
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HOUSE BILL NO. 581 

Approved by Committee 
on Natur~l Resources 

IHT&ODDCED BY fARDlNOUVE, HELOY, HO!MN!KEMS, KE!HIS, VYNCEHT, 

LIE~, DRISCOLL, GUNDERSON, HlBPEh, BRADLEY 

& BILL FOR AN ACT ENTITLED: "AH ACT AMENDING SEC~IONS 

7o-B01 'lHhOUGR 70 808, 70 ilQ IHB99GK 70-1!23, B.c.!!. 19117, 

TO GENERALLY REVISE THE BOHTARA UTILITY SITIIG ACT OF 1973; 

PROVIDING AN lftHEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ftOWTAHA: 

Section 1. Section 70-801, B.C.!. 1947, is aaended to 

read as follows: 

•70-801. Short title. This ~ 9hapter shall be known 

~ aay be cited as the ftontana u•ili*Y ft!JOB fACILITY 

sitinq Act et 1976." 

section 2. Section 70-802, B.C.!. 1947, is aaended to 

read as follows: 

•70-1!02. Policy and legislative findings. It is the 

constitutionally declared policy of this state to aaintain 

and improve a clean and healthful environaent for present 

and future generations; to protect the environaental. life 

support systea from degradation and prevent unreasonable 

depletion ana degradation of natural. resources; and to 

provide for administration and enforcement to attain these 

objectives. 

SECOND R E A D I N G 
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The legislature finds that the construction of 

additional. power ..& 2[ energy conversion facilities aay be 

necessary to aeet the increasing need for electricity~ ... 

~ energy, and other products, and that &&e& ~ 

facilities have an effect on the environaent, an iapact on 

population concentration, and an effect on the welfare of 

the citizens of tbis state. Therefore, it is necessary to 

ensure that the location, construction and operation of 

power and energy conversion facilities will produce ainiaal 

adverse effects on the environaent and upon the citizens of 

this state by providing that B& ~ power or energy conversion 

faci1ity aha~~ he£ea£•e• •ay not be constructed or operated 

within this state without a certificate of environaental 

coapatibility and public need acquired pursuant to this ~ 

chapter." 

Section 3. Section 70-803, a.c.a. 1947, is aaended to 

read as foll.ovs: 

"7()-803. Definitions. •ae fellewieg we£is 1 vaea gee& 

ia ~his ae~, shal~ have •he fe~leviag •eaaia~ valees 

e~aeewise eleaely Afpaeea~ feea ~he eee~e•~ In this chapter, 

pnless the context regpires otherwise: 

( 1} ~he veed 8defa~•eat• "Depa;taent• means the 

departaent of natural resources and conservation provided 

tor in ~itle 82A, chapter 15. 

(2) the ward •eeaea• *Board • aeans the board ot 

-2- HB 581 
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oatura~ resourcas aad coaserTatiOD w;o•ide!l for ia sec:tiop. 

&2A=l505. 

(3) t.Jt.e \i8£Q& "'a'l;;i:li.ey tall~t.y• 8£ 8 Wi<Bi:li.t;y• BLiloB 

•facility• Beans: 

(a) aay eB8£~f ~eBeE&t.ia! aa4 eea•e£&iea each plant~ 

gpi.t. oz other facility and associaU!d facilities, e:~cept 

for oil apg 9as refineries. 

(i) designed for, or capable of • generating a+ ti:tty 

(50) aegavatts of electricity or aore4 or any addition 

thereto (e•cept po1lution control facilities approved by the 

departaent of health and enviroa.en~ sciences added to an 

existing plant) baYing an estiaa~d cost in excess of two 

hundred fifty thousand dollars {$250,000), or 

(ii) Jesigned for, or capable of, producing ~ 

ft&BIIEed aill.i&B (lllll 0 91Hl 0 Qil9t tventy-fiYe ail~ion 

(25,000, 000! cubic feet of gas per day or aore.&. or any 

addition thereto having an estiaated cost in excess of tvo 

hundred fifty thousand dollars ($250,000), or 

(iii) designed for, or capable of, producing ~ 

theasaad (§Q 1 QQQI tventy={ive thogsand <25,0001 barrels ot 

~iquid hydrocarbon products per day or more.&. or any addition 

thereto having an estiaated cost in excess of tvo hundred 

fifty thousand dollars ($250,000), or 

(ivl designed for~ or capab~e ot.._ enricning nri:tniu• 

mineralS+, or aD¥ addition thereto bavipg au estimatej co~! 
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ia eJCftl@ gt tvo hundred fittr tbonsapd dol~ars ($250.000), 

2!: 

Ul desiqped tor. OI caJ>aple of, pti~izinq, J;dipiug 1 

Processing. or ronerting file hupdred tl:!OU§ilpd f5Q0,000l 

tQAa of c04l pe;r year or •w:e. or anK a4ditioA thereto 

hllYipg •a ~aian~ cO§t ip eJcess ot tvo hu4nd fifty 

tbo•§Md do.Uan !S:t,5U.QQ,IU; 

(b) a. ~ electric transaission line and associated 

facilities of a design capacity of \hiF~J tea~ aad &Be halt 

~ •ore thap siJtY=Qine 169) kilovolts eE ae.-, except 

that •ae fe*laviag •eaesaia8isa liees aa~ asaeeia•si 

~ae~._~.a shall he sasjee~ ~e eeE~aia e•&ef~ieas aaieE ~•e 

_.... 
t~t a \Eaesaiasi:ea liae aad aeseeia~ei taeilit;ies wit;h 

a iesi~a eafaeit;y at siat.y aiae (&Q) kilevelt;s eE less aaa 

vltoi&k vill ee seast:E•et>ed aaeve ~Feaa~ te£ a aiet;a.&ee e5 t;ea 

i'aa·l.*it;y 'lfi~aia t.ile 8efiaitieas sf Ulis asio 0 

(iit a ioEaasaissiea liae aHa asseeiaioea taeili4;ies ~i\h 

a deei~a eafaei~y e£ eae h&BdEed si•ty eae (181} tile~el-6 

eE less aae vlt:ieh Ifill h>! eeRSt:E&e~ea aaaeE<JFB&&a i e~ a 

sis~aBee ef t~we (§) •iles sF less saall set ae seasiaeEe~ a 

&~ili~, taeilit' vi~hia ~he aetiai~ieas ef ~his aet 1 

desi9B &afae$\f e£ &Be h&&dEea &iitf aBe fl&l) Mile•elte &E 

-'1- !:IE 581 
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aae (ii) ef ~his sa~see•iea s&all ae ea&je~ te t&e speeifis 

~iae £e¥1ev £e~&i£eaea~e ie£ ~£aftSRi6siea liBes ia see¥~B 

11 1 &llaeeetiea (1t [ 79 11118 (1) ) aaa seeti&ll 7 1 sa&seetiea (1) 

[79 1197 (1)] et taia aet if tae pEepeeea lea~til at tae 

t£a!lsaiesiea lille will aet e•eeea taiFty (~Q) •iles 1 

(i¥) v.aless SJI eeifieally eeM£ea &y sv.~seetieas (i) 1 

teaasaissiea liaes aaa aeseeia~a faetlities shall ee 

ea&je~ te tee tve (~t yea£ tiae £e!&i£eaeat ef seetiea 8 1 

sv.lleeetiea (1) [79 ll9ii (1) ], aaa the si• h&&iEea (iQQ) ilay 

£e~ai£eaeat ef eeetiea 1 1 salleeetiea (1) [79 897 fl) ) 1 

(¥) tfie pEe¥i.s.ieas ei sues8EKiiHia (i.) aaa tii) et tais 

aahseetiea shall &at &e eeas~ea ae aatheF.iaia~ tae 

liaes ee£¥iR~ tile saae ea•aaaity e1: austeRe£ vaisil veale 1 

vile!! eeast~:eetee eepaEate~~. eeae vitaia ~he e•eef\ieae ef 

s91lseetieae (i) aaa (iit 1 the tera does not include an 

electric transmission line and associated facilities of a 

desiqn capacity of less tban two hundred thirty <230) 

kilovolts end tep (101 ailes or less in l.enqthi 

(c) a ~ae BE li~9ii tEa&eaiesiea liae each pipeline 

and associateu facil-ities designeJ for, or capable of, 

transporting gas, wate:t:, or liquid hydrocarbon products 

fro~~o Q!-t.2 a facility located 
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within or without this state of the size ~ndicated in 

subsection f3l tal of 

this section .... .i.. 

(d) any use of geotheraal resources, including the use 

of underground space in existence or to be created, for the 

creation, use4 or conversion of energyT.i.. 

(e) any underground in situ gasification of coal. 

{~) •Associated facilities• 

include, but are not liaited to, transportation links of any 

kind, aqueducts, diversion daas, sub5tatjons. includipg 

distribution substations, storage popds, reservoir§. and 

any other device or eguip•ent associated vith the 

prodnctionr or delivery of the energy fora or pr9dnct 

produced by a facility, except that the tera does not 

include a facility. 

{5t tee veFie •eeaaeaee "Coaaence to constructM ~ 

neans: 

(a) any clearing of land, excavation. construction. or 

other action that would affect the environaent of the site 

or route ot a atili~Y facility. bnt il& do~s not iaelaae •ean 

changes needed for teaporary use of sites or routes for 

nonutility purposes, or uses in securing geoloqical data, 

including necessary borings to ascertain foundation 

conditions. 'the 'W&Fois i!e iaeluae tlle eeaaeaeeaeat af 

eaiaeat Eleaaia pFeeeeElia~s aaile£ Title !1-J, ellapt.eE !HI, 

-6- BB 581 
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iwG••• 1~-7, t~ l•ei ee &~9856 ef VaJ ape& wft~ea a as~y 

laei"~ ••7 8e eeaet!PIUFteilw.;_ 

~) the fracturing of underground foraations by any 

aeans, if ~ such activity is related to the possible 

future develop.eot of &8 &ail~ .... ~ -~i~~J a gasi.ti£ation 

facility or a faci~ity eaploying geotberaal resources, but 

&& ~ not include tbe gathering of geological data by 

boriag ot test holes or otber underground esp1oration, 

investigation, or experiaentatioDY.;_ 

(C) the eouencetent of eainent dolllin proceedings 

under Title 93, Ghapter 99. for land or rights of vay upon 

or oyer vhich a facility IAJ be constrgcted; 

ldl J:he _ relocaf.ion or llPco:Jrading_ ot all existing 

facility defined by subsection (31 lbl pr ic}, includjng 

upqradipg to a design capacity covered by subsection !3) 

Cbl, e:r;~pt t~t __ tb~- tera do~s _not include noraal 

aaiptenance or repair of 11 existing facility. 

(6) •ae veri .. aaieipali•r• •ftqnicipality• aeans any 

county or aunicipality within this state. 

m t:lle wa§<l •peJi\Baa• i.ae;!.aaee 8 Fersou• •eans any 

individual, group, fira, partnership, corvora tion, 

cooperative, association, goyernaent subdiYision, goYernaent 

agency, local governaent, or other organization or entity. 

{8) t:ae veFi& •paelie a\ili.ty• e£ •asility• aeaa 

•utilitl" peans any person engaged in any aspect of the 

_.,_ 
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pJ:OdllctiQfl• storage, sale • deliYery or fnrnishiug of heat, 

electricity, gas. or energy in any fora for altiaate public 

use. 

,(9) •aefttii:aa•e• •certificate• aeans the certit~cate 

of ~nvironaenta4 coapatibility and public need issued by the 

board WJ,de; t.hi.s ch,aptsrc ~ that i,§ required tor the 

constEUction or operation of ~ ~ facility.• 

Section 4. Section 70-804, R.C.!. 1947, is a1euded to 

read as follows: 

•70-804. Certi±icate froa board required prior to 

construction of aUH•y facility--exe•ptiops. 11) ~! 

person ~ aay not coatence to construct a &t:il~y 

facility in the state vithont first aavia~ e~~iaes applyipg 

tor .And obtajpi.ng a certificate of environtent~l 

C9Jpatibility and publAc~ issued with respect to ~ 

~facility by the board.~! facility, with respect to 

which a certificate is £etj&iEe9 issued, ~ !2:Y not 

thereafter be constructed, operated &&& QI aaintai&ea 

~ in conforaity vith ~ ~ certificate and any 

teras, conditions. and aodi±ications contained tbet:ein. A 

certificate aay only he issued fUrsuant to this~ chaptPr. 

{2) A certificate aa:y be transferred, subject to the 

approval of tbe departaent, to a person vho agrees to cvmply 

with the teras, conditions a~ aodifications contained 

therein. 

--8- liB Sll1 
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{3) 'rhis ae't; ellal.l chapter does not apply to ~ 

s~il.i~y ~ facility over which an agency of the federal 

govern~ent has exclusive jurisdiction. 

(4) The board aay adopt reasonable rules establishing 

exeaptions troa :this chaptgr ___ tor th~_ Jelocation. 

reconstruction. or upgrading of a facility that would 

gtherwise be covered by this chapter aud that is unlikely to 

have a siqniticant environaental iapact by reason of length. 

siz~. _location. available -~vaoe or riqht of vav. or 

copstrnction aetbods, 

(5) A certificate is not required under this chapter 

for a facility under diligent og site physical construction 

or in operation op January 1. 1973.• 

Section 5. Section 70-&05, H.c.a. 1947, is aaended to 

read as follows: 

•70-805. surcharge on electric energy producer's 

license tax--adainistrative expenses--tax on gasification. 

liquefaction. uranin& enrichaent facilities. J.ll Every 

"producer• as defined in chapter 1b of 'Iitle 84~ 

elee~£ieal e&e£gy ,~eaeeeFs' lieease ~aa 1 shall. in addition 

to the su• required to be paid by that ~ chap~. pay an 

additional twenty-five hundredths percent (0.25~) ox the 

gross amount as shown on the stateaent which is required by 

that ~ £hapter, in the same aanner and within the tiae 

providea bj that ~ chapt~~- The s~at:e eeapa et 
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·"'"'n'" u._ revenue shal.l report to the stat.e 

treasurer separatell the amount transaitted to tbe state 

treasurer which is added td the electrical energy producers• 

license tax by this section et ~~s a~. 

jlL The legislature shall appro~riate sufficient funds 

to finance the departaent•s activities in carrying out its 

duties under this ~ chapte~. The legislature shal.l proYide 

a tax on gasification. liquefaction, coal copYersion. and 

urania. eBricbaent facilities sufficient to produce an 

aaount of revenue equal to that derived froa el.ectrical. 

energy producers under this section.• 

Section 6. Section 70-806, B.c.". 1947, is aaended to 

read as foll.ovs: 

"70-806. Application for certification--filing and 

contents--filing fees ase at' iiliaq iees notice of 

cgapletion of facility further fee§==REfDHD--proof of 

service on aunicipalities vaiYeP ef ~iae Pe!&iPeaea~ 

aaendaent of !PPlication or certification. (1) .mL .,... 

Leas~ tve (2) yeaES pPieF ~e aatieipa~ea eeaaeaeeaeat ei 

ee&s~P&e~iea ef a &~ili~y iaei1i\y as aeiiaes ia seetieae 

"JQ 893 (l) fa) 1 "1Q 893 (.;l) (B) (i¥) 1 "JQ 8Q3 (3) (&) 1 aBa 

"19 893 (3) (a) aae at least: ai11e (9) aeatl!.e p£ieE' ~e tl!.e 

aatieipatea eeaaeaeeaeat aate ef ~he eeast£ae~ie11 ef a 

a~ility taeility as aetiseii is seetie11 79 i!Q3 (3) (11) (iii) 1 

a& An applicant tor a certificate shall file with the 

-10- BB 591 
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ctepar"t&eat - a Yetilied applicat.iOD • in SllCh fora as the 

•ep••••e_. ••! f!e&e~•e b9ard by rule or !he aep§rtpeat by 

O[der ppescribes. containing the following intor•ation: 

~ Jil. a description of tbe location and of the 

a•~~i~~ facility to be built thereon; 

~ J1il a sn .. ary of any studies vbicb baYe been aade 

of the enYironaenta 1 i111pact of the facility; 

~ ~ a Etateaent ezplaining the need tor the 

facility; 

~J!!L a description of any reasonable alternate 

location or locations for tbe proposed facility. a 

description of the coaparatiTe •erits and detri•ents of each 

location sub•itted. and a stateaeat of the reasons why the 

pri•ary proposed location is best suited for the facility; 

and 

~l!L such other infor•ation as the applicant ~ 

-sioler considers relevant or as the boar<] by x;ule or !;be 

depart•ent ~ by re~ala•1ea er order requires. A 

copy or copies of the studies referred to in clause ~ fiil 

above shall be filed vith the departlllent. it ordered. and 

shall be available for public inspection. 

tbl An applicatioQ aay consist ot an application for 

two 121 or ~ore facilities ip coabinationz sveh ae f!V~£ 

&Rite aaa t£a&5~&piea liaee WH!Cd !~F PHISICALL! AND 

Dl!:!ECTLI ATTACHED TO EACH OTHER AND /!liE OPERATIONALLY A 
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Sl!GkE O~J!TliG EJT!TY, 

(2) .f4l. A ~iliA~ fee &hell he iepe&itei kB the &tate 

aeael/&~ iaall w &aii ;he eaa:U ae rh.e applic4!lt sh&ll. p.ay to 

the !lepart.Hpt. a filing tee yitb the a.pplicatiQJl. based 

upoa the estilllat.ed cost of the facility according to the 

decliuin~ scale which follows~~ The apfl4&aat shall pay t&e 

aeea•..._•ea e- &ille&latoea - feileV&I taree ferceat: (3"t 

of aay est.iaated cost up to one Billion dol1ars 

f$1.0GO,GOO); plus one percent (~)of any estiaated cost 

over a aillion dollars and up to twenty aillion dollars 

($20.000,000); plos one-half of. one percent (0.51) of any 

esti&ated cost OYer twenty aillion dollars ($20,000.000); 

and up to one hundred aillion dollars {$1vO.OOO,OOO); plus 

oa~narter of one percent ~.2Si) of any aaoDDt of 

esti•ated cost over one hundred aillion (Sloc.ooo.OOO) and 

up to three hundred •illion dollars ($30o.ooO.OOO); plus 

oae-tenth of one percent (0.11) of any aaount of estiwated 

cost oYer three D.nndred million dollars C$30o.ooo .oOO). It 

is the intent of the legislature that the revenues derived 

froa the filing. fee be used by the depart.aent in coa~iling 

the information required for rendering a decision on a 

certiticdte and tor carrying out its other responsibilities 

under this act. It an application consists ot a co~bination 

of tvo !2l or •ore fac~lities, the tiling tee shall be ~ 

t<etotl et U•e tees based on the 1'0TAL estia.o1ted cost of ea§ft 

-1:..- illl 5&1 
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taeility e~Bei~e£~f SefaEatel¥ THE COMBlN~D rAClLITIES. 

{b) If a certificate is is~ued by the board for the 

yroposed facilitY. i•aediately upon coapletion of 

construction of the facil1ty the applicant shall give a 

notice oi co•pletion to the depart•eat. As soon as possible 

after qivipg the notice of coapletion, the Qpplicant shall 

file an affidavit with the depa;taept stating the actual 

cost of the facility in such detail as the deEartaent may 

reguire to deterw.ine whether a further fee is due. If the 

actual cost exceegs the estiaate4 cost, the applicant shall 

file a further fee tor the difference based upon tbe 

declipinq scale in subsection f2l tal of this sectiop. Ro 

further fee is required, however. if it is CQ!puted to be 

five hundred dollars ($500! or less• 

{(l IF THE OOAiill DEiiiES All APPLICATl:OII, AND THE 

B0!4D 0 S uECISIOII IS UP~ELD IN ANl SUBSEQUENT COURT 

PROCEEDIIIC., 'lHE U:PLICANT IS p'l'l'l"LED TO A BEFUIID 0:1' THAT 

PORTION OF T~E FILING FEE HOI HXiEHDED Bl THE DEPABTHEIT IH 

CABRliHG OUT ITS RESPOHSIBILlTlES UIIDEB T~!S CHAPTER. 

{D! ~HE DEPAhTHEIIT ftAI £0HTRACT WITH A POTENTIAL 

APpL~CAHT UHDE! TB~S CHAPTER, II ADVANCE OF THE FlLIWG OF A 

FOBAAL A~PLICATIOH, FOR THE DEVELOPftEHT OF IHFORftA~IOH OR 

PROVISIOH OF ::.EB''!CES REQUIRED liEBEO!iDEB. PUIIENTS !lAD! TO 

THE DFFARTftEHT UIIDEli SUCH A COMThACT SHbLL BE CREDITED 

AGAI!iST THE FEE P!!ABLE rlEREUWDgB. 

-13- !If 581 
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(3) ~!A application shall be accoapanied by proof 

of service of a copy of &&e& !Jllt application on the chief 

executive officer of each aunicipality and the bead of eacb 

qovernaent agency, charged with the duty of protecting the 

environaent or of planning land use, in the area in which 

any portion of ~ !k! facility is to be located, both as 

priaarily and as alternatively proposed. The copy of ~ 

!h2 application shall be accoapanied by a notice specifying 

tbe date on or about which the application is to be filed. 

(q) &a&& !a application shall also be accoapanied by 

proof that public notice thereof vas given to persons, 

residing in the aunicipalities entitled to receive notice 

under subsection (3) of this section, by the publication of 

a suaaary of the application, and the date on or about which 

it is to be filed, in see& those newspapers as wi11 serve 

f'Ubstantially 

application. 

to in fora -- those persons of the 

(5) Inadvertent failure of service on, or notice to, 

any of the aunicipalities, governaent agencies or persons 

identified in subsections (3) and (4) of this section aay be 

cured pursuant to orders of the departaent designed to 

afford them adequate notice to enable their effective 

participation in tbe proceeding. ln addition, the departaent 

aay, ufte~ filing, require the applicant to serve notice of 

the applicdtion or copies thereat or both upon such other 

-14- liB 581 
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persous, and file proof thereof, as the departaellt aay deea 

appropriate. 

(6) An application for an aaendaent of ~&APPlication 

2r a certificate shall be in such fora and contain such 

inforaation as the depa~BeB~ shall ~~ee&Pi~e bpard by rule 

2r -the __ departaeB£ bi o,aer prescribes. Notice of such an 

applica.,;on shall he given as set forth in subsections (3) 

and (4 ~ of this section. If an e~endaept to an original 

application voald resalt ip a spbstoatitl 9heag• of !he 

original opplication. sach an •aeD!bent shdl be considered 

as a pew application and a new filing fee shall be reqnired,. 

(71 ~he eeaFa aay waiye eeapliaaee wit~ ehe tiRe 1t .. t 

e€ tais seetiee it aa app1ieaat a&kes a eleaE aa~ eaa•iasia~ 

ehewia~ tha~ aa iaaeaiate aeee feE a taeility eaie•s aaa 

~ha~ thE applieaa~ aia ae~ have kaewleage ~sa~ the aeed 

eKietea s&ffieiea\lJ ia aavaaee af ~e aeei ta file aa 

4o-\...:.- .....-ZL...._ .. ,;....,._ 

(81 l'lte ilaaEa aay 1 ia i~s tHsaFetiea 1 waive the 

aeeessi~ et filift~ aft Bf~lieatiea vaeFe Ytili~y taeilities 

a£e heiB~ Eeleeates f&£s&aat te seetieas i4 2q1q tePB&!lt 

34 ;,q 110 1 lio6ol'h 19'17 1 aad vheEe it is satieties at·teE &II 

£eleeatieB will a~t si~aitisaatly affeet tke eB~iEeaaeato" 
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Section 7. Sectiou 70-807, i.C.!. 1947, is aaended to 

read as tollovs : 

•70-e07, Study, evaluation and report on proposed 

facili~Y--hearing _ga application for cuoendaent of 

certiticate--hearings. (1) Dpon receipt o:t au application 

coaplying with section 70-806, the departaent shall coaaence 

an inteasiYe study and eYaluation of tne proposed facility 

and its effects, f&£eaaat ~e seetiea 7G 8li at this ast 

cpasi4eriBs a!l tbe criteria listed in sections 70=§10 aad 

~- Within SH h•IIIIE'ea (iQQI says tvo f2!_ v~;u:s 

following receipt of t&& SA application for a facility as 

defined in eeetiefl5 subsectiops 70-803 (3) (a) • 7Q liQ3 Ull 

fi•l I 79 8Q3 (3) (81 I W 70-f:IO 3 ( 3) (d) and for a u.cilll'l 

as defipe4 ia subsections 7~03 13! Cb! and lei which ~s 

aore tbau thirty (30! tiles in length, and within OHte 

lta&ieei eigaly (189} iays gpe !1! year for a facility as 

defined in seetieas 7G 8G3 (BI (iiil subsections 10-803 (3! 

JR1 aod tel which is thirty (30! ail~s or less &n length, 

the depart~oent shdll aake a report to the board, which shall 

contain the departaent•s studies, evaluations, 

reco••endations, other p~rtinent docnaents resnl ting fron. 

its study and evaluation f&EsvaBt te eeetieB 7~ ~1& bf ~~is 

~~ and the final environmental i•~act stateaen~. lf t&e 

-11>- ilb 561 
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~he-ae~a~~eft~-a~-~ea~e-~±M-~&t-Me~h~-ee£ePe-ehe-£±±±ft,--e£ 

~he--apr*±eaeieft--r~~~~aft~-~e-~ee~±eft-~9-8~47-ehe-eepaP~Meft~ 

~he±~--eheft--na¥e--ehree--t3t--yea~~--afta--ewe--t~t---reaPey 

~eeree~i¥e±z7--ee--Ma~e--±~~--rerep~--ee--ehe--&eere~ If the 

application is for a combination of two (2) or more 

facilities, the department shall make its report to the 

board within the greater of the lengths of time provided for 

in this subsection for either of the facilities. 

~ The departments of health and environmental 

sciences, highways, intergovernmental relations, fish and 

game, and public service regulation shall report to the 

department information relating to the impact of the 

proposed site on each department's area of expertise. s~eh 

±ft£erMaeieft The report may include opinions as to the 

advisability of grantingL eP denying, or modifying the 

certificate. The department shall allocate funds obtained 

from filing fees to the departments making reports to 

reimburse them for the costs of compiling information and 

issuing the required report. 

t~t J1l on an application for an amendment of a 

certificate, the board shall hold a hearing in the same 

manner as a hearing is held on an application for a 

certificate if the proposed change in the facility would 

result in any material increase in any environmental impact 

of the facility or a substantial change in the location of 

-17- HB 531 
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all or a portion ot ~ ~ facility other than as provided 

in the alternates set 1orth in the application. 

~ Jil 9paa Feee~pt efe . 68 aepaFE•eRt's FefBP& 

saeaittea waaeF su~see€ies (1) a~ this seetiea, tee saap8 

shall set a aeaFiB§ &ate €eF ~ aea¥iBS ta @e!ift ae$ •sFe 

~~aft sia*f fiG) &aye aE$eE seeh ~ Feeeip~. WITHIH SIXTY 

(601 DAYS lFTEh BEC~I~T OY THE UEPART~E~I 0 S BEPOR~ SDB!lTTED 

D!UBB SUBSECTION (1) OY THIS SECTION, TBE BOARD SHALL sgr A 

pATE FOB THE CEJTIFICATlOJ HEABIJG, WOICH SHALL COB~EHCE 

!ITIIJ SIX C6l DONTHS AFTER REC!IPT OF THE P§PABTDENT0 S 

BEPOBT.• 

Section s. section 70-808, R.c.a. 19117, is a•ended to 

read as follows: 

•70-808. Parties to certification proceeding--waiver 

by failure to participate. 

certification proceeding include: 

{a) the applicant~ 

(1) The parties to a 

~~ each aunicipality and governaent agency entitled 

to receive service of a copy of the application under 

subsection (3) a£ see~iaa 6 [1Q 896 (3)] ef ~hie ae~ 70-806 

.I1l ; aittl-

(C) any person residing in a aunicipality entitled to 

receive service of a copy of tbe app1ication under 

subsection ('I) ef ses~iea r. [ ;JQ ~Q6 (4 1 ] ei this a at 7~0~ 

j!l; any nonprofit organi2ation, foraed ~n whole or in part 

-11!- Hb ~81 
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to proaot:e COilServatiQD or !Ultuz:a.l beauty. to protect tJae 

envUollae!!t 4 personal t.ealth or other biol.ogical values, to 

preserv·e historical sites, to pr011ote consuaer interests, to 

represent coaaercial and industrial groups# or to proaot.e 

the orderly de.elop~nt of the areas in which the facility 

is to be located; or any other interested person; and 

(d) the depart~nt. 

(21 Any party identified in subparagraphs (h) and (c) 

of subsection (1) oi this section waives his right to be a 

party if he does not participate orally at the hearing 

before the b9ard.• 

SE£tiO! ~. SE(7IOB 70=#09, R.c.e. 1~-7. IS A~ENDE~ fO 

BEAD AS fD#LUVS; 

WZD-809. Record of hearing procedure rules of 

evidence -- bqrden of proof. ill AD.y studies, 

investiqations, reports, or other docuaentar:y evidence, 

including those pre~ared by the departaeot, which any party 

wishes the board to consider or which tbe board itself 

expects to utilize or rely upon, shall be aade a part of the 

record; a record shall be aade of the hearin~ and ot all 

testiao~y taken; a~d the contested case procedures of tbe 

eontana Administrative Procedure Act [ 1!2 11;;~1 1.9 1!2 q;;i!&] 

f'l'i tle 8:< r chapter 42, h.C.l". 19471 shall apply to the 

bearing, exc~pt that neitDer common law nor statutory rules 

of evidence need ap1ly, but the board aay aake rules 

_,.,._ 
Hb Stll 

Jill OSb 1/{):.:. 

1 designed to exclude repetitive, redundant or irrelevant 

2 testiaony. 

3 121 In ;11 cy.r:tiiicatiop procetdi.M .held p.nd~ tbi§ 

4 c}japtex-. the aPPlicant hU the bPideJ! ot shoving by clear 

s snd copvi;cing evigence tPat the appl~cat+on sbon1d be 

6 granted ;wd that tpe criteria Gf. sectiop 70-B 10 are pet. 

1 Ql API party to a ce.rtitication proceed,lJig held qder 

8 this £hapter ~BY conduct prehearing discovery of all otber 

9 knQ!n parties. incluging obtaining subpoenes of witnesses 

10 and subpoenas duces tecua for !he pr9duction ot sucp books, 

11 records, papers, d0£Uaepts and other obiects as aay be 

1.2 aes;essary and proper for the purposes ot the proceeding. aod 

13 the taking of testiaony by deposition npon oral e~aaination 

111 QI vrit~n interrogatoKies for the purpose of discovery or 

15 tor U§e j!.s evidence in the hearing or tor both pU{i!;OSes. 

1t. !4) lf the board appoints a b~aring examiner to 

17 conduct any certification proceedings under this cha~ 

1& the !u>a.rir,g ex4miner may not Le a wea:ber o1 the board or an 

1!1 emplGyee o# tbe d~part111ent .• 

:to Section 10. ~ection 70-blO, I<.C:.rt. 1947, is aaeoiled to 

.21 rea a as :tollows: 

2.2 •70-810. L>ech·ion cf toa rd-tin•ling!> nec~>ssary tor 

23 certificate--conditions i•posed seEViee et aeeisies es 

.211 jla£1<ies. (1) ~ J!.i thin ninety {~0) da:ts at ter the last cay 

2S of the hear~~ boaru sha 11 11aJ<.e cosplete finuings, 

-~0- iib 5& 1 
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iss~e an o~inion, and rena~r a aeci~ion upon the record, 

either granting or denying the application as tiled, or 

granting it u(->OD such teraE, conditions, or modifications of 

the construction, operation or 11aintenance ot the aHlity 

facility as the board aa~' lieu• considers appropriate. The 

board may not ljrant a certificate either as proposed by the 

applicant or as modit'ied by the board unless it shall tind 

and determine: 

(a} the basis of the need tor the facility; 

(b) the nature of the probable environaental i•pact; 

(c) that the facility represents the •iniaua adverse 

environaental i•pact, considering the state of available 

technology and the nature and econo•~cs ot the various 

alternatives; 

(d) each of the critexia listed in section 18 {7Q I!!U] 

at "his aet> 704116; 

(e} in the case of an electric, gas£ or liquid 

trans11ission line or agueduct, what part, it an}' • of the 

line or aguednct shall be located underground; that~ the 

facility is consistent vith regional plans for expansion of 

the appropriate grid of the utility systeas serving the 

state and interconnected utility systems> and that ~ 

ta ei.lit ies the facility will. serve the interests of utility 

systea econosy and reliability; 

(1) that the location of the facility as pro~osed 
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contoras ~o applicable state and local laws and regulations 

issued thereunder, except that the board aay refuse to apply 

any local lav or regulat~on it it finds that, as applied to 

the proposed facilit}', ~ the lav or regulation is 

unreasonably restrictive in view of the existing tdchnology, 

or of factors of cost or economics, or of the needs of 

consnaers whether located inside or outside of the directly 

affected governaent subdivisions; 

(9~ that the facility will serve the public interest, 

convenience and necessity; and 

(h) that duly authorized state and federal air and 

Vater quality agencies have certified that the proposed 

facility vil.l not violate state and federally established 

standard.s and iapleaentation plans; the jndg•ents of duly 

authorized air and vater quality agencies are conclusive on 

all questions related to the satisfaction of state and 

federal air and water quality standards. 

(2) If the board deter•ines that the location of all 

or a part of the proposed facility should be aodified, it 

aay condition its certificate upon such aodification, 

provided that the annicipalities, and persons residing 

therein, affected by the aodification, ~ have been given 

reasonable notice ot the aodification. 

(3} A ee~y at ~ae aeeisiea aaa aay e~iaiee isaaea vi~& 

the aeeisiea s&all he servea &fBB eaeh ~a~v. In deter•ining 
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tba t :l.JHt fa ci,li ty will sgry e the pg,b li c iptemst , 

conerigoe. and necessity uDder subsectiOll (11 <gt of this 

sectiqn. t4e board shall copsiQer: 

fil tge itets listed in sub§ections 111 tal through 

U>l ot this eectiOA : 

liil the benefits to the !PPlicant apd tie state 

resp1Hng froa the proposed facility; 

Ciift the $ffectS Of tke eQQDGaiC ACtiYity resulting 

frgp the proposeq t4cilitY: 

liYI tie effects oi' the proposed facility on the 

public Mealt9. velfare, apd safetr; 

fYI any other factors tgat it considers releYtnt.• 

Section 11· Section 70-811, R.C.~. 1947, is a1ended to 

read as tollovs: 

•70-811. Opinion issued with oecision--contents of 

certificate--vaiYer ot time requireaents--facilities for 

which certificate required. {1) In rendering a decision on 

an application for a certificate, the board shall issue an 

opinion stat~ng its reasons for the action taken. If the 

board has fonnJ that any regional. or local law or 

regul.ation, which would be otherwise applicable, is 

unreasonabi.y restrictiYe pursuant to 

Slli!S .. Hi&ll (1) ef fH!!~iEUI 1Q (7(1 ii1Q (1} (f) J si i;lois AS" 

subsection 70-b lG 1 1) If} , it shall state in its opinion the 

reasons theretor. 
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(2) Any certificate issued by the board shall include 

the following: 

(a) An environmental evaluation statement related to 

the ~aei~i~~ facility being certified. The statement shall 

incl.ude, but not be limited to, analysis of the following 

information: 

(i) the environmental impact of the proposed facility1 

(ii) any adverse environmental effects which cannot be 

avoided by issuance of ~1e certificate1 

(iii) problems and objections raised by other federal 

and state agencies and interested groups: 

(iv) alternatives to the proposed ~~ei~i~iee facility: 

and 

(v) a plan for monitoring environmental effects of the 

proposed facility. 

(b) A statement signed by the applicant showing 

agreement to comply with the requirements of this ae~ 

chapter and the conditions of the certificate. 

(3) ~~e---~ime---r~~iremeft~--e~--aee~ieft--6--f~9-996t 

~ efta-efty ~ of the provisions described in sections ~ 

~ftre~~ft--~~--f~9-99~--~e--~9-9~~t-e~-~ftie-ee~ 70-807 through 

~may be waived by the board, for good cause shown!. 

with respect to applications filed before January 1, 1975. 

Applications for certificates under this subsection ~~t must 

be promptly filed. A-eer~i~iee~e-ie-fte~-re~~irea-~ftaer--~ftie 
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~aft6aFf 11 1v73a Kewe¥eF 1 a eeFtitiea~e aae~ se e8taiae8 iaF 

aeseei .. tea iaei1ities &t'&B wi>iel! eeast£&eties lias aet. 

ee••1eaee~ lletet:e ~;u,aaFy 1 1 1117~, salljeei. i.e i.he "liVeE 

pFevisieas e1 taie saaeeetieao 

Jill THE BOAliD !1!1 liAIVF COJ!HIANCE lll'IH AHY Of 

PROVISIOIIS OF ~l:.C'llOhS 7(;-8G7 THROUGH 70-811 I1" THE 

APPLICAII'l !lAKES A CLEAh AIIID CO!i'HliCh<. SBOiiiNG TO THE EOARD, 

APTER A PUBLIC HEARlJG BBLD UMDth THE COITESTBD CASE 

PROCEDURES OP TRB !!ONTAIA AD!!INISTRATIVE PROCEDURE< ACT, THAT 

AJ l!!!!EDIATE, UB§ERT IEED FOR A FACILITY !liSTS AID TBAT THE 

lPPLICAIIIT DID lOT fill! KIOWLEDGE TBAT THE REED POR THE 

FACILUY E!IS'l'Ep SUFFICIEH'I'LY IB ADYiliCE TO FULL! CO!!PLY 

WITH 'l!ll! l'BQYI.SIOIS 01" SECTIOIS 70-807 THF.OUGE 70-811.• 

Section 12. S~tion 70-812, B.C.!!. 1947. is a•ended to 

read as follows: 

•7(1-812. 11eviev ef aeRial at eeEtliieatoe ily 

ileaFi pt:aseeu~e Judicial review of board decision. ~ Any 

party as defined in section 8 [ 71l jjQQ] at toll is a" 1Q::§.ru! 

aggrieved by the final decision of the board on an 

application tor a certificate-r •ay obtain judicial review !2:1 

th4t decision by the tiling of a petition in a state 

district conrt of competent jurisdiction~ vit.tia to&i~toy (illl 

ilaye atteF t&e issuaaee ef sae& ti11al Eteeisiea. llpaa Feeeipt 
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apiaieB eeteFee tlleFei11 whish sll~l eeestitat.e tile Feae£a ea 

jasieial ~evie"• A sepy at sueil t.EasseFipt, ilesisiea aail 

episiea ella~ ~s.aiB e& file witll tee aefaFtaeat aaa shall 

ae aYailaille feE paillie iaspeetiea, 

(~) It a deeisiea is issue& atteF a hea~iB! sa aa 

The judicial review procedure 

shall be the saae as that for contested cases under the 

!fontana Adainistrative Procedure Act. (80! ,.0!91 te 80! •:i!aiJ." 

Section 13. Section 70-813, R.c.s. 1947, is aaended to 

read as follows: 

•70-813. Jurisdiction of courts restricted, E~cept as 

e~pressly set forth in sections 12 1 17 a11<8 ill ( 7G II 12 1 

79 817 aaa 7Q ijA11 ef t&is aet 70-812, 70-817, apd 7p-821, 

no court of this state saall &a.e ~ jurisdiction to hear 

or deter•ine any issue, case or controversy concerning any 

•atter which was or could have been determined in a 

proceeding before the board under this ~ chapter or to 

stop or delay the construction, operation or •aiutenance of 

a 9~ilat.y facility~ except to enforce coapliance with this 

~ chaeter or the provisions of a certificate issued 

hereunder pursuant to sections 19 8F 0!1 [7Q i19 BE 7Q 821) 

ef ~&ie as~ 70-819 or 70-821.• 
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Section .!!!.· Section 70-814, a.c.a. 1947, is a1ended to 

read as toll.ovs: 

•70-614. Annual long-tange plan sub1itted--

contents--available to public. (1J Each utility, and each 

persoa contetp1atipq tbe coastructiop of a facilitY within 

this state in t&e ~ws»lpg \en «101 yeors. shall furnish 

anaually to the depart1ent for its review, a long-range plan 

for the construction and operation of u~i*i•y facilities. 

~ ~ pla11 shall be .suh1itted on April 1 of each year-.-... 

!Phs pl.aa ~ shall include the following: 

(a) the general location, size aDd type of all &ti£itv 

facilities to be owned and operated by the utility or persop 

vbose construction is projected to coa1ence during the 

ensuing ten (10) years, as vell as those facilities to be 

re1oved fro• sertice during the planning period; 

(b) Ill TlfE qSE Qf EIUGl l'li0l>JIC1!i§ UPLll'i.f.S a 

description ot eftorts by tbe utility or Person to 

coordinate the plan witb other utilities or persons so as to 

provide a coordinated regional plan for meeting the &~ilaty 

tuilit tee E~EhGI needs of the region; 

(c) a descriftion of tile e:t'forts to involve 

environmental protection and land nse flanning agencies in 

the planning process, as vell as other eftorts to identity 

and 1inimize environmental proble•s at the earliest possibLe 

stage in the planning process; 
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(d~ projections of the de1and for the service rendered 

by the utility 2+ pe£§0n and explanation of the basis tor 

.... those projections. and a aescription ot the •anner and 

extent to which the proposed facilities vill 1eet the 

projected deaand; and 

(e) additional intor1ation that the b9a£d by rgle or 

~ depart•ent on its own initiative or upon the advice of 

interested state agencies •ight request in order to carry 

out the purposes of this ~ 

(2) The plan shall be 1ade available to the public by 

the departaeat, and 

~ give public notice throughout the state of its plan by 

filing the plan with the environ•ental quality council, the 

departlent ot health and environmental seie&ee ,ecience~, the 

departaent of highways, the department of public service 

regulation, the department o£ state lands and the department 

of intergovernmental relations. Citizen environaE.·ntal 

protection and resource planniny groups, and other 

interested persons &·ay obtain a ~lao by writte.n reguest and 

payaent tnerefor tc the departaent.• 

Section lS. Section 70-BlS, k.C.t,. 1~ij7, is a•ended to 

read as tallows: 

"70-815. Study ot ~lanned facilities iLclndea in 

annual long-tanqe r~port. If a utility 2£~~ lists and 

identifie!O a proposed at Hi ty facility in its t>ldD, 

-:.:o- i:lh ~81 
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suh~itted pursuant to section 111 [ 79 il1 11] ef ~his ae~ 

70-81!1, as one on which c6nstruction iE proposed to he 

com*enced within the five (~) year period Be•t pEeeee~iB~ 

following suh~&is sion of the plan, the depart111er.t shall 

commence examination and evaluation of the ~osed site to 

determ1ne whether construction ot the proposed facility 

would unauly iapair the environ11ental values in section ~ 

[79 8U] et ~his aet 70-81&. This study aay he continued 

until snch tiae as a atility ~~ files an application for 

a certificate under section a [7Q 898} et this aet ~

Inforaation gathered onder tbis section aay be used to 

support findings and recoaaendations re~uired tor issuance 

of a certificate.• 

Section ~- section 70-816, li.c.e. 1947, is aaended to 

read as follows: 

R7u-816. Environ•ental factors considered in 

evaluating long-cange plans. In evaluating long-range plans, 

conducting five-yea~: site a:evievs, and eYaluating 

applications tor ce~:t ifica tes ef s~te aaa taeil~ty, the 

board ana oepa~:taent shall give consideration to the 

following list of environaental factors and aay, by 

Ee<Jiiolatiea rule, add to the categories of this section: 

(1) Ene~:yy needs. 

(a) Growth in deruand and projections ot need. 

(b) Availability and desirability of alternative 
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sources of energy. 

(c) Availability and desirability of alternative 

sources of energ} in lieu of tbe proposed tacility. 

(d) Promotional activities of tbe utility which may 

have given rise to the need for this facility. 

(e) Socially beneficial uses of tbe output of this 

facility, including its uses to 

environaental quality. 

protect or enhance 

(f) Conservation activities which could reduce the 

need for aore energy. 

(g) liesearch activities of the 

technolocn aYailahle to it which 

environaental iapact. 

(2} Land use impacts. 

utility 

aight 

(a) Area of land required and ultiaate use. 

of nev 

ainimize 

(b) Consistency with areawide state and regional land 

use plans. 

(c) Consistency vitb existing and projected nearby 

land use. 

(d) Al te~:na ti ve uses of the site. 

(e) Iapact on population already in the area; 

population attracted by construction or operation of the 

facility itself; impact of availability of energy fro• tbis 

facility on growth patterns and population dispersal. 

(t) Geologic suitability ot the site or route. 
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(g) 

(h) 

(i) 

at site 

facility. 

Rztent of erosion. scouring. wasting of land--both 

and as a result of fossil fuel de•ands of tbe 

(j} Corridor design and construction precautions tor 

trans•ission lines or aqueducts. 

(k} Scenic iapacts. 

(l) Effects on natural syste•s, wildlife, plant life. 

(a) 1apacts 011 i•portant historic architectural, 

archeological, and cultnra~ areas and features. 

(n) Extent of recreation opportunities and related 

co•patible uses. 

(o) Public recreation plan tor th~ project. 

(p) Public facilities and acco••odation. 

{q} Oppor~unities for joint use with energy intensive 

industries. or other activities to utilize the waste heat 

fro• facilities. 

(3) Water resources i•pacts. 

(a) HJdrologic studies ot adequacJ of water supply and 

i•pact of facility on streaa flow. lakes and reservoirs. 

(b) B}drologic studies ot i•pact of facilities on 

ground water. 

(c} Cooling sJste• evaluat1on including consideration 

of alternatives. 
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(d) Inventory of effluents includinq physical, 

cDe•ical, biological, and radiological characteristics. 

(e) Hydrologic studies ot effects of effluent~ on 

receiving vaters. including •izing characteristics of 

receiving waters, chan9ed evaporation due to temperature 

differentials, and effect of discharge on botto• sedi•ents. 

(f) Relationship to water quality standards. 

(g) Effects of changes in quantity and quality on 

water use by others. including both withdrawal and in situ 

uses; relationship to projected uses; relationship to water 

rights. 

(b) Effects on plant and aniaal life. including algae, 

aacroinvertebrates, and fish population. 

(i) E£fects on unique or otherwise 

ecosyste•s; e.g., wetlands. 

(j) ftonitoring prograas. 

(4) Air quality i•pacts. 

significant 

(a} !!eteorology. llind direction and velocity, ambient 

te•perature ranges, preciritation values. ir.Yersion 

occurrence, other effects on dispersion. 

(b) Topography. Factors affecting dispersion. 

(c) Standards in effect and projected tor emissious, 

design capabilitJ to meet standards. 

(d) Emissions and controls. 

(i) Stack design. 
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(ii) f4rticulates. 

(iii) 

(iv) 

(V) 

Sulfur 01ides. 

01ides of Nitrogen. 

Heavy metals, trace eleaeots, 

aaterial~ and other to~ic substances. 

tiE 0581/02 

radioactive 

(e) kelationship to present and projected air quality 

of the area. 

(f) l!onitoring prograa. 

(5) Solid wastes impact. 

(a) Solid waste inventory. 

(b) Disposal prograa. 

(c) Relationship of disposal 

envirunllental quality criteria. 

practices to 

(d) Capacity ot disposal sites to accept projected 

waste loadings. 

(6) lladiation impacts. 

(a) Land use controls over development and population. 

(b) wastes and associated disposal prograa for solid, 

liquid, radioactive and gaseous wastes. 

(c) Analyses and studies of the adequacy of 

engineering safeguards and operating procedures • 

(d) Konitoring. Adequacy of devices and 

techn1ques. 

(7) Noise i~pacts. 

(a) Construction period levels. 

-3~ 

sampling 
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{b) Operational levels. 

(c) Belationship of present and projected noise levels 

to existing and potential stricter noise standards. 

(d) Konitoring. Adequacy of devices and aethods.• 

Section 17. Section 70-817, ~.c.~. 1947, is aaended to 

read as tollovs: 

•70-817. Additional requireaents by other qoveroaental 

agencies not peraitted after issuance of certificate-

exceptions. Notwithstanding any other pEevisiea ef lav, no 

state or regional agency, or aunicipality or other local 

governaent..c. 

certi:ficate£ 

aay require 

or other 

any approYal, consent, perait, 

condition for the construction. 

operation£ or aaintenance of a aeiliey facility authorized 

bJ a certificate issued pursuant to -he pEevisieas e€ this 

~ chapter; ~cept that the state air and water quality 

agency or agencies shall retaio authority which they have or 

aaJ be granted to deteraine coapliance of the proposed 

facility with state and federal standards and iapleaentation 

plans tor air and water quality and to enforce those 

standards. Ne~hia~ ia ~his ae~ shall This chapter does not 

prevent the application of state lavs for the protection of 

eaployees engaged in the construction, operation or 

•aintenance of 6&9& A facility.• 

Section 18. section 70-818, R.C.~. 19~7. is a•ended to 

read as follows: 
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•10-818. Revocation or suspension of certificate-~ 

voiding of application. J!l A certificate may be revoked 

or suspended by the board: 

·Ht l,& 

application 

for 

or 

any material false statement 

in accompanying statements or 

in the 

studies 

required of the applicant, if a true statement would have 

warranted the board's refusal to grant a certificate: or 

i~t ~ for failure to maintain safety standards or to 

comply with the terms or conditions of the certificate1 or 

~~t l£l for violation of ~he-~e¥i~ftS any provision 

of this ~~ chapter, the re~eHefte ~ issued 

thereunder, or orders of the board or department. 

(2) An application may be voided by the department: 

(a) for any material AND KNOWINGLY false statement in 

the application or in accompanying statements or studies 

required of the applicant: 

(b) for failure to file an application in 

substantially the form and content required by this chapter 

and the rules adopted thereunder: or 

(c) for failure to deposit the filing fee with the 

application as required by section 70-806.ft 

Section 19. Section 70-819, R.C.~. 1947, is amended to 

read as follows: 

"70-819. Enforcement of ee~ chapter by residents of 

state--statement of failure to enforce act--mandamus 
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--priYate suits tor da••988• (1) A resident ot this state, 

witb knowledge that a reguire•ent of this ~ chapter or a 

rule adopted enforced 

by a public officer or eaployee whose duty it is to enforce 

the reqaireaent or rule£ aay bring the failure to enforce to 

the attention of the public officer or eaployee by a written 

state•ent under oath that shall state the specific facts of 

the failure to enforce the require•ent or rule. Knoving1y 

aakiaq false ~ate•ents or charges iD the aftidaYit subjects 

the affiant to penalties prescribed under the law of 

perjury. 

(21 If the public officer or eaployee neglects or 

refuses tor an unreasonable tiae after receipt of the 

stateaent to enforce the requireaent or rule, the resident 

aay briD<J an action of aanda•us ill the district court ot the 

first judicial district of this state, in and for the county 

of Lewis and Clark. If the court finds that a reguireEent of 

this ~ cnapper or a rule ado~ted &a~eF this ae~ under it 

is not being enforced, the court •ay order the public 

officer or eaployee, whose duty it is to enforce tbe 

require&ent or rule, to perform his duties. It he fails to 

do so, the public officer or employee shall be held in 

conteapt of court and is subJect to the penalties proYided 

by law. 

(3) An owner of an interest in real property vbo 

-36- Hb 581 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

:1:0 

;.1 

22 

23 

:<4 

25 

Hll 0581/02 

obtains all or part of his supply of ~ater tor doaestic, 

agricultural, industrial, or other legitimate use froa a 

surface or underground source aay sue a u~i~i•r ~ to 

recover daaages for contaaina.tion, diainution, or 

interruption of the water supply, proxiaately resulting froa 

the operation of a lttiHctoy facility. '!he teaedies 

enuaerated in this subsection do pot exclude the use of any 

other reaedy vhicb aay be available under the laws of the 

~· 
section 20. section 7o-820, a.c.a. 1947. is aaended to 

read as follows: 

•70-820. Adoption of rules--aouitoring of facilities. 

{1) '!he board aai iepaFtaen• aay adopt rules iapleaenting 

the provisions of this ~ chapter. including, bot aot 

litited to, rules: 

J!.L qoYerning the fora an!l coatent of applications; 

Jbl further defining the teras used in t4is chapter; 

tel governing the for• !Jd contept of lonq-ranse 

~ 

lil tesignet=te Fe8Yae the aate ef gJe_.h e£ epeJgy 

sell ,.1 ie:nu 

jet!Dl any othe& rules the boa&d considers necessary 

to accoapli§h the purposes apd objectives of this chapter. 

(2) 'l'he board and the departaent shall lune seatia&iil'!!' 
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aa~he1i~' aaa pespeas~ili~¥ ie£ aeai~e£iaq aonitor the 

operations of all certificated facilities, for assuring 

continuing coapliance with this .-. chapter and certificates 

issued hereunder, and for discovering and preventing 

noncoapliance vith this aet- chapter and 6416& ~ 

certificates. 

{3) The board shall adopt rules requiring every person 

vho proposes to gather geological data by boriag of test 

holes or other underground exploration, investigation, ox 

experiaeatation, related to the possible future develop•ent 

of aa liaaepq£-aa ••i*w• A facility eaploying geotheraal 

resources, to coaply with the folloviag reqnireaents: 

(a) Iotify the departaent of the proposed action; 

~) Snbait to the depart!ent a description of the area 

involved; 

(c) Subait to the depaxtaent a stateaent of the 

proposed activities to be conducted and the aethods to be 

utili2.ed; 

(d) Subait to the departaent geological data reports 

at such tiaes as may be required by the rules; and 

{e) subait ~uch other inforaation as the board aay 

require in the rules." 

Section 21. Section 70-&21, R.C.B. 1947, is aaended to 

read as follo~s: 

"7o-821. Penalties for violation of ~ chapter--ciYil 
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actiou by attorney genera~. {1) vhoeYer 

(a) wit!aout first obtaining a certificate ef 5i'le a,a,d 

ha.i~y required under section q [ 70 aeq l ~. coaaences 

to cons.truct or operate a a&litiy facility af'le!P 411e 

eiiee•ive I••• ~ ~-~ - aetc; or 

(b) haviag first o.btaiaed a certificate et llitie BB i 

fa&*itoy, coastrncts, operates or •intains a at.ili'J 

facility other than in cu.pliance with the certificate; or 

fs;l Ji,plAtu any ot)tet prpyiai.oJ pf t.kia cupteJ or 

AJU' rlll.e or order adopted tllereqpclsr. or QOIIIGLY SJJ?tits 

tal,e intonation ill ut gport or ueJ.ica.tio!t l'fillirel! by 

thi.s £hapter or rple n or4u adopted. thereuder; or 

~ J4L causes any of the afor~entioned acts to 

occur; shall be liable to a civil penalty of not aore than 

tea thousand dollars (SlO,OOO) fer each violation. Each day 

of a continuing Yiolation shall coastitnte a separate 

offense. The penalty shal.l be recoverable in a ciYil slli t 

brought by the attorney general on behalf of the state in 

the first district court ot !ontana. 

(2) iihoever knowillg~y and willfully Yiolates 

subsection 11) sha~l be fined not aore than ten thousand 

do~lars (S10,00C) for each violation or iaprisoned fo~ not 

aore than one (1) year, or both, Each day of a continuing 

violation shall constitute a separate offense. 

(3) In addition to any penalty provided in subsections 
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(1) or (2), whenever the departaent deteraines that a person 

is violating or is about to violate any of the provisions of 

this section, it ~ aai refer the aatter to the attorney 

general who aay brinq a civil action on behalf of the state 

in the first district coart of "ontana tor injunctive or 

otller appropriate relief against the •iolation and to 

eaforce this chapter or a certificate issued 

hereunder, and upon a proper shoving a peraanent or 

preliainary injunction or teaporary restraining order shall 

be granted without bond. The deparuept shall also enforce 

tiia chapter apd briag legal actiot§ to acCQiplisb tbe 

epf0rceaent through its own legal coupsel. 

(4) All fines collected shall be deposited in the 

state general fond.• 

Section~. Section 70~22, B.C.II. 1947. is aaended to 

read as follows: 

•70-822. Grants. gifts and fnnds. The departaent ~ 

aa•e aetae~ity te ~ receive grants. gifts and other funds 

froa any public or private source, to assist in its 

activities nnder .tb is ~ chapter." 

Section _ll. Section 70~23, li.C.!I. 1947, is aaended to 

read as follows: 

"70-823. ~ Chapter supersedes otter la vs or 

regulations. This ~ chapter supersedes other laws or 

regulations. If any provision of this ~ chapter is in 
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1 conflict with any other lav of this state, or any role or 

2 regulation proaulgated thereunder, this ~ chapter shall 

3 govern and control, and &&&& ~ other law, rule or 

q regulation shall be deeaed superseded for the purpose of 

5 this ~ chapter.• 

" 
7 
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Section~ Aaendaents not indicative of legislative 

interpretation of 1973 act--savings clause. The aaendaents 

aade by this act, or proposed to be aade if this act should 

not be enacted, do not indicate an expression of legislative 

intent as to the interpretation of any provision of the 

aontana Utility Siting let of 1973 as it existed prior to 

the introduction or enactaent of this act. This act shall 

not affect the outcoae of any judicial or goasi-jndicial 

adainistrative proceeding coaaenced prior to the effective 

date of this act. 

Section 25. Applicability. Tbe aaendaents aade by 

this act apply only to aprlications received by the 

departaent after January 1, 1975. PEBSOJS REQUIRED TO PILE 

LONG-kANGE PLANS UNDEh THE A"EHD~BNTS ftADB BY SEC]IOK lQ OF 

THIS ACT TO SECTION 70-b14, h.C.a. 1947, SHALL RAVE UHTIL 

JUNE 1, 1975, TO PILE SOCII fLA~S. 

22 Section 26. This act is effective on its passage and 

:23 appro11al. 

-End-
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HOOSE BILL 10. 581 

IH~RODUC~D B! EARDANODYE, BELO!, BUE~MEKEHS, KEMMIS, YTHCEHT, 

LIEB, DRISCOLL, GDHDEBSOI, HARPER, BRADLEY 

A BILL FOR AI ACT ENTITLED: RAN ACT ABEIDING SECTIOIS 

7G-801 'J!HROUGil 7Q 8Q9 1 7Q 81Q iR59YSR 70-823, B.c.a. 19,7, 

TO GERERALLY REVISE THE MOBTAKA UTILITY SITIBG ACT OF 1973; 

PROVIDING AB IBMEDIATE EFFECTIVE DATE.• 

BE IT EIACTED BY THE LEGISLATURE OF THE STATE OF ftOMTAIA: 

section 1. Section 70-801, R.C.B. 19~7, is aaended to 

read as follows: 

•7G-801. Short title. This ae4 chapter shall be known 

~ aay be cited as the Montana Ulili•y MAJOR FACILITY 

Siting Act et 1976.• 

Section 2. Section 70-802, li.C.I!. 19~7, is aaended to 

read as follows: 

•70-802. Policy and legislative findings. It is the 

constitutionally declared policy of this state to aaintain 

and improve a clean and healthful environaent for present 

and fotore generations; to protect the environaental life 

support systea fro• degradation and prevent unreasonable 

depletion ano degradation of natural resources; and to 

provide for adainistration and enforcement to attain these 

objectives. 
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The legislature finds that the constructioa of 

additional pover ..& 2k energy conversion facilities aay be 

necessary to aeet the increasing need for electricity£ aA4 

~ energy, and other products, and that eve& these 

facilities have an effect on the environaent, an iapact on 

population concentration, and an effect on the welfare of 

the citizens of this state. Therefore, it is necessary to 

ensure that the location, construction and operation of 

power and energy conversion facilities will produce ainiaal 

adverse effects on the environaent and upon the citizens of 

this state by providing that ft& ~ power or energy conversion 

facility saal1 aeEeat•eE nay not be constructed or operated 

within this stat·e without a certificate of environaental 

coapatibility and public need acquired porsnant to this ~ 

chapter ... 

Section 3. Section 70-803, R.C.ft. 1947, is aaended to 

read as follows: 

R?0-803. Definitions. 

ia ~&is ae~, saal1 aave *ae iellevia~ aeaai&~ •aless 

e~ee£vise elea£lf a~,a£eR* ££ea lae eaa\e•• In this c!Japter, 

unless the conteit requires otherwise: 

(1) *he ve:E4 •del'aMaeet• "Depart•ent• aeans the 

departaent of natural resources and conservation provided 

for in 'l'i tle 82A, chapter 15. 

(2) the veE& "aea£4• •Board•· aeans the board of 
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na.tural resources and conservation prpYi.!}ed for in Sectiop 

821. l~t

(3) t.ae veli'ie •at.ilit.J l'aeil.i:~· eF ·~aeil.it.y• aeiUl 

•P!cility• aeaps: 

(a) aay eae£ff !e&eFat.ia' .. i eea•eeeiea ua plant.._ 

unit. or other facil.it.r and associated faciHties, ncept 

tor pil and qa§ r!(iaeries, 

(i) designed for, or capable of, generating a+ fifty 

(50) aegavatts of el.ectricity or aore.L or any addition 

thereto {ezcept pollution control facilities approTed by the 

departaent of health and.enl"ironaeatal sciences added to an 

ezisting plant) haYing an estiaated cost in ezcess of two 

hundred fifty thoasaad dollars ($250,000), or 

(ii) designed tor, or capable of, producing &&& 

eaadeea ail.~e& (199,999 1 999t twenty-Ciye ail!iop 

C25,000.Q99l cubic teet of gas per day or aore.L or any 

addition thereto hawing an esti.aated cost in ezcess of two 

hundred fifty thousand dollars ($250,000), or 

(iii) designed for, or capable of, producing ~ 

t.heaea&i (§9,99~1 trepty={ive thggsaR9 <25,0001 barrels ot 

liquid hydrocarbon products per day or aore.L or any addition 

thereto having an estiaated cost in ezcess of tvo hundred 

fifty thousand dollars ($250,000), or 

(iT) designed for~ or capable of.L enriching uraniua 

aineral~. or any addition thereto having an estiaa~d cost 
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1• ezcess gf two buD.dre4 fift.y thAAsand dollars f$250,0001 , 

9.1: 

(V~ designed fpr, pr capable Of, utilizing, UfiDbgc 

prpcessing. or cpnyer!ipg fiye hpndped thoq§lpd f~QO.OOOl 

WJIS ___ oi __ g)jll~M Year or _ aore. or anv a.dd:itJ.on thereto 

havips an estiJa\~ cost ip excess of tvo hunared fifty 

th0 asand do1lars rl25p.oop»; 

{b) - ~ el.ectric tranSIIission line and associated 

facilities of a design capacity of taiety tea• aaa eae aalt 

~ •ore \htn sixty=piae J62l kilo.olts ee ••••• ezcept 

that t.ae ~el.lewiat ••••••iseiea liees aai asseeiatel 

taail .. iea aaa*l ae sae;eet t.a aeetaia eaeept.ieae aaieF tae 

....... 
fil a •••aaaieaie& lke Hi aaeeaiatei faeil.it.ies vitlt 

a iesita eapaait.y e€ ail\f aiae (i9J kile¥elts ee less aai 

vhiaa will ~e aeast.aetei a~eve !PB&ai feE a iis .. aes al tea 

119) ai1es •• leas saall aet ae eeaaiae:E'ei a atility 

ieeil.ity witaia tee iefiait.ieae ~ teis aat, 

(ii) a t.aaeaissiea li:ae a&i asseai:atei iaeilities with 

a iesi!B eapaaity et eae aaai•ei eiaty eae (lilt ~ile•el.te 

eF :less aaa waia wi.U ae eeaswaetei IIB8e£'!-••• :te~ a 

eist.aaee a~ ~••• EiJ Bil.es ee loess shail. aet. ae eeasiieFei a 

at.ility iaeilitJ withia tee eetiai~eas ei t.ais aet, 

(iii) a t~;aasaiesie& liae e;p aeseeiat.ed tas:il.ities ei • 

iesi,a eapaeity et aae eaaiEei ~tr eae (191t kile¥elt.s eF 
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aai (iii e~ ~his sa~sestiaa shall Be sa:lije~ ta •ae spesi~ia 

~iae EeYiev Pe!&iEeaea~ far ~aReaissiea liBes ia sea•iaa 

e 1 sa:liseetiea 11t [ 79 liiQi (1t ] allll seet.iaa 7 1 sa~&I!EKiea f1J 

[79 897 (1)] ef tais aee ii ~ae ppepesei le&ljth at t.ae 

~aasaissiaa liae will aet eaeeei taiPty f~Q) ailes, 

(iY) aaless spesifisally eeYePei B) sa:liseetiaas (i), 

(ii) er (iii) sf tais sa:liseetiea 1 tae eaastPaetiea a~ all 

tPaaeaissiea liaes aai aseesiatei faetlities saall :lie 

sasje~K ta tae tva (~I yeaP t.iaa £e!&i£eaeat ai seetiaa '• 

sa:liseMiea (1) ["JG 89i (1) ] 1 aai tile sii hllllliPeli (iQQ) ilay 

Ee~iEeaeat e£ seetiea 7 1 sa~seetiea (1) (79 897 (1) ], 

1•1 tile pEsYisieas sf sassestieaa (i) aai (iii at this 

sa~seetiea sltall aet Be seastilaei as aai:he£illiiB'J tiae 

eiaaltaaeeas eeast£Uet.isa sf twa (~) e£ ae•e tsaasaissie& 

e9•se~iaas (i) aaa (ii) 1 the tera does not include an 

electric transaission line and associated facilities of a 

design cepacity of less than two hundred thirty (2301 

kilovolts and ten tlOt ailes or less in length: 

(cl a ~as e£ li~Yii ~£aasaissiea 1iae each pipeline 

and associatea facilities de&J.gned :tor, or capable of, 

transpouing gas, water, or liquid llyarocarbon products 

fro• ~ a ~asifiea~iaa e£ li~eetae~iea facility located 
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within or w~tbout this state of the size indicated in 

sa:liseetioeae t•l (ill aai (a) (i:ii) subsection C3! Cat of 

this section-r~ 

~) any use of geotheraal resources, including the use 

of underground space in existence or to be created, for the 

creation, use~ or conversion of energy~~ 

tel apy u»derqroupd in situ gasification pf cpal. 

{4) t~e •e•ee •assaat.•ea •A,ssociatea facilities• 

include, but are not liaited to, transportation links of any 

kind, aqueducts, diversion daas, sgb§tatipns, including 

distribution substations, st9rage ponds. reseryoifs. and 

any other device or equipaent associated with the 

productionT or delivery of the energy fora or pr9duct 

produced by a facility, except that the tera does not 

include p facilitY• 

{51 ~lte wa£8s •eaaaeaee "Cpaaence to construct• ~ 

aeans: 

(a, any clearing of land, excavation, construction, or 

other action that would affect the environaent of the site 

or route of a ati1i~y facility, bnt && does not iaslaee ~ 

changes needed for teaporary use of sites or routes for 

nonutility purposes, or uses in securing geological data, 

including necessary borinqs to ascertain foundation 

eaiaeat deaaia pPSeeedia~s aaaeP Title 9~, ehapte£ 99, 
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a.£.a. 19,7, teE laBA eE Ei~a$& et vay &¥ea Vhiaa a a~ili•J 

faei~J aay Ae eeae~Ee .. ea.~ 

(h) the fracturing of underqround foraations by any 

aeans, if ~ such actiYity is related to the possible 

futere deYelopaeat of aa eaieE§Ee&ai .-ili•J a gasification 

facility or a facility eAploying geotheraal resources, but 

&& ~ not include the gathering of geological data by 

boring of test holes or other underground exploration, 

inwestigation, or experiaentation.~ 

fcl the COJ!aenceaeat of eainent doaaip prpceedings 

ppger Title 93, chapter 99, for land or rights of vay upop 

or oyer which a fa~ility pay be copsttpcte4: 

Jal_~~!Q~~ion __ or __ apgrading _of an exisi.iiL<r 

facility defined by spbsection (31 Cbl or tel. inc1pding 

upgrading to a design capJcity coweped by subsegtiop (3) 

fbl, e1pept that the tea does not inclpde noraal 

aaiJtepanpe or rePAir of an existing facility. 

(6) ~~e ve~i ._aaieipali~y• ·~qaicipality• aeans any 

county or aunicipality within this state. 

(7) •~e weEi •peEeea• iaelaiee •Person• teans any 

indiwidual. group. fira. partnership, corporation • 

cooperative, association. gowerntent subdivision. gowernteut 

agency, local ga.ernaent 1 or other organization or eptity. 

{8) t.ae ve~s 'fa•lie at.ilit.y• a£ •at.ili~J' aeaa 

•Utility• 1eans any person engaged in any aspect of the 

-7- HE 581 

1 

2 

3 

-4 

5 

b 

7 

8 

9 

10 

11 

12 

t3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

Bll 0581/02 

production, storage, sale, delivery or furnishing of beat, 

electricity, gas, or energy in any fora for nltiaate public 

use. 

(9} •aeAifiaat.e• •certificate" aeans the certificate 

of environMental coapatibility and public need issued by the 

board under this Chapter ~ \hat is required tor the 

construction or operation of ~~facility." 

Section 4. Section 70-804, B.c.~. 1947, is aaended to 

read as follows; 

•70-804. certificate froa board required prior to 

construction of at.ili•y facility==eseapti~ps. (1) Jl.&! 

person ~ aay not coaaence to construct a &t.ili4;y 

facility in the state without first haviBt e~taiaei applying 

for apd obtaini~ a certificate o& environaental 

cotpatibility apd public need issued with respect to &&&& 

!he facility by the board. ~! facility, with respect to 

which a certificate is £ef&iEei issued. ~ eay not 

thereafter be constructed, operated ... 2£ taintained 

~ in conforaity vith ~ ~ certificate and any 

teras, conditions.aDd aodifications contained therein. 1 

certificate aay only be issued pursuant to this ~ chapter. 

(2) A certificate aay be transferred, subject to the 

approwal of the departaent, to a person vbo agrees to ooaply 

with the teras, conditions aDd aodifications contained 

therein. 
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(3) This aet; eloal.l chapter does not apply to~ 

84;tl.i4;y A facility over which an agency of the federal 

governaent has exclusive jurisdiction. 

flU 'l'he board •ay adopt reasonable rules establ.ishinq 

exeaptions froa this chapter ___ to-r ___ t be ____ rel9C.ation. 

recopstruction. or upgradiaq of a facility that would 

otherwise be covered by this chapter and that is unlikely to 

have a significant environ•ental i!Pact by reason of length. 

s~ze, location. available _space or riqht of vav. or 

cgpstruction aetbods. 

151 A certificate is not required under this chapter 

for a facility under diligent on site physical construction 

9[ in Operation 00 January 1, 1973,R 

section ~- section 70-80~, B.C.!. 1947, is aaended to 

read as follo11s: 

•70-60~. surcharge on electric energy producer's 

license tax--adainistrative expenses--tax on gasification, 

liquefaction, uraniua enrichaent facilities. lll Every 

"producer• as defined in chapter 16 of Title 84~ 

el.ee,Fieal eBeP~J fP&8aeeFe' liee&se •a•1 shall, in addition 

to the su• ~:equired to be paid by that a-et. chapter, pay an 

additional twenty-five hundredths percent t0.2~l) oi the 

gross aaount as sho11n on the stateaent 11hich is required by 

that a-et. chapter, in the same aanner and within the tiae 

provided by that ~ chapter. The state aea£a at 
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e~aal.iaa~iea departaent of revenue shall report to the state 

treasurer separately the aaount transaitted to the state 

treasurer which is added to the electrical enerqy producers• 

license tax by this section a€ 4;ais a~. 

J2L The legislature shall appropriate sufficient funds 

to finance the departaent•s activities in carrying out its 

duties under this ~ chapter. The legislature shall provide 

a tax on gasification, liquefaction. coal copversion, and 

nraaiua enrichaent facilities sufficient to produce an 

aaount of revenue equal to that derived froa electrical 

energy producers under this section.• 

Section 6. Section 70-806, B.C.ft. 1947, is aaended to 

read as follows: 

"70-a06. Application for certification--filing and 

content s-f ilipg fees .ase et fi~ia~ fees notice of 

coapletion· of facility further fees REPUID--proof of 

service on aunicipalities waiYeP e€ tiae Fe!&iPeaea~ 

a•epd~ent of application or certification. C1) .aL A4 

aeaetFae~iea ef a atil.i~y taei1i•T as sefiaea ia eeetieas 

711 &ll.i (ial tal 1 711 11114 (A) fll) (iv) 1 79 894 (a) (e) , aai 

79 8114 13) (8) aas at least aiae t!J-1 ae&~los pE"i&P t.a 4;lte 

aatieipa•es eeaaeaaeaeat sate ef ~e eeastFaetiea ef a 

a& Aa applicant tor a certiticate shall file with the 
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departaeat && a Jerified app1ication, iD such fora as the 

iepa£$ae~ aay f£e&s~8e board by rule or the departJept by 

o!der prescribes, containing the following inforaation: 

~ JiL a description of the location and of the 

••~*~'f faci1ity to be built thereon; 

~ Jill a su .. ary of any studies which ·haYe been aade 

of the environaental i&pact of the faci1ity; 

~ Jii1l a stateaent explaining the need for the 

facility; 

+lt- .Li.!l. a description of any reasonab1e alternate 

location or locations for the proposed facility, a 

description of the coaparative aerits and detriaents of each 

location snbaitted, and a stateaent of the reasons vby the 

priaary proposed location is best suited for the facility; 

and 

-feT .!X!. sucb other intonation as the applicant ~ 

e&&'!iie£ copsiders relevant or as the board by rule or !he 

departaent ~ by £e•e;J.a$~ea &E order ---i-- regnires. A 

copy or copies of the studies referred to in clause ~ liil 

above shall be fi1ed with the departaent, if ordered, and 

shall be available for public inspection. 

(bl Ap application aay consist of ap application for 

eaiss aai $Ea&&aissiea ;J.iaes iiBlCH ABE PHYSICALLY AJD 

DlRBC~LI ATTACHED TO EACH OTHER AND ABE OPBBATIOIALLY A 
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SIJGLI': OP!BATIIG BRT!TI, 

(2) jj}_ A ~ilia, fee s~a;J,l se aepesite4 ia $he sta•e 

geee£a;J. i"aad. 5aili fee shaU, lie The appli,.:ant shall pay t.o 

1he departaent a filing fee with the applicatiop, based 

upon the estiaated cost of the faci1ity according to the 

declining scale which follows~~ lhe app;J,ieaat shal;J. pay the 

aseaae;Latei &Hs eaJ.ee;J.atei as fenavsa three percent (3"• 
of any estiaated cost up to one aillion dollars 

($1,000,000): pins one percent (11) of any estiaated cost 

over a aillion dollars and up to twenty aillion dollars 

($20,000,000); plus one-half of one percent (O.Sl) of any 

estiaated cost over twenty aillion dollars ($20,000,000); 

and up to one hundred aillion dollats ($100,000,000); plus 

one-quarter of one perceat (0,251) of any aaount of 

estiaated cost over one hundred aillion ($100;000,000) and 

up to three hundred aillion dollars ($300,000,000); plus 

one-tenth of one percent (0.1l) of any aaount of estiaated 

cost over three hundred aillion dollars ($300,000,000), It 

is the intent of the legislature that the revenues derived 

froa the filing. tee be used by the depart.aent in coapiling 

the inforaation required for rendering a decision on a 

certificate and tor carrying out its other responsibilities 

under this act. !! ap application copsists of a epabipation 

of tvo l2l or aore facilities. tke filing tee shall be ~ 

te\al ef 1\e fees based on the TOTAL estiMated cost of ~ 
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faeili~y eet§i@etei Sef!ft~e5y THE COftBlBED FACILITIES. 

!b) If a certificate is issued P! the board for the 

proposed facility, i,.ediate1v upon coapletion of 

construction of the facility the applicant shall give a 

notice ot coapletiop to the departaent. As soon as Possible 

after givipq the notice of coapletion, the applicant shall 

file an affidavit with the departaent stating the actual 

cost of the facilitY in such detail as the dePartaent aay 

require to detepaine whether a further fee is due. If !he 

actual cost exceeds the estimated cost, the applicapt shall 

file a further fee tor tpe diffepence based upop !he 

declining scale in subsection 121 fal of tbis section. Jo 

further fee is required, however. if it is CQ!pnted to be 

five hundred dollars C$500) or less. 

lCl IP THE BOARD DENIES AH APPLICATION, AND THE 

BOARD'S DECISION IS UPHELD IB ANI SUBSEQUE!T CO~RT 

PROCEEDI»G, THE APPLICANT IS ENTITLED TO A BEPOJD OP THAT 

PORTIOB OF THE PILING PEE NOT EIPESDEv BY THE DEPARTSEBT I! 

CARRYlHG OUT ITS F.ESPOHSIBILITIES UKPER THIS CHAPTER. 

!Ill THE DEPA hTI!EIIT IIU COIITIUCT lilTH A POTEJIT.IAL 

APPLICANT OlDER THIS CHAPTER, Ill ADYANCE OF THE F1LING OF A 

PORAAL A~PLICATIOK, FOR THE DEVELOPABRT OF IJPORIIATIOB OR 

PBO'IISIOii Of SER'llCES REOUIIihD BElih'IINDEB. PAYI\ENTS IUDE 'l'O 

THE DEPABTIIEMT UNDER SUCH A CONTRACT SHALL BE CREDITED 

AGAINST THE FEE PAYABLE HEREUNDER. 
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(3) ~ !a application shall be accoapanied by proof 

of service of a copy of see& tbe application on the chief 

executive officer of each aunicipality and the head of each 

goYernaent agency, charged with the duty of protecting the 

environaent or of planning land use, in the area in which 

any portion of ~!hs facility is to be located, both as 

priaarily and as alternatively proposed. The copy of ~ 

~ application shall be accoapanied by a notice specifying 

the date on or about which the application is to be filed. 

(II~ ~ !A application shall also be accoapanied by 

proof that public notice thereof vas given to persons, 

residing in the annicipalities entitled to receiYe notice 

under subsection (3) of this section, by the publication of 

a suaaary of the application, and the date on or about vhich 

it is to be filed, in see& those newspapers as will serve 

substantially to inform ~ ~ persons of the 

application. 

(S) InadYertent failure of service on, or notice to, 

any of the annicipalities, goYernaent agencies or persons 

identified in subsections (3) and (4) of this section aay be 

cured pursuant to orders of the departaent designed to 

afford thea adequate notice to enable their effective 

participation in the proceeding. In addition, the departaent 

aay, after filing, require the applicant to serve notice of 

the application or copies tbereor or both upon such other 
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persons. aDd file proof thereof. as the depilrtaent say deea 

appropriate. 

(6) An i!.pplication for an aaendaent of an application 

2[ a certificate shall be in such fora and contain such 

inforaatiOD ii.S the iepa~aeBt seal~ pPeBePiSe board bl rule 

or th§ departaent by order Prescribes. Notice of such an 

application shall be giYen as set forth in subsections (3) 

and (4) of this section. lf ap awendaent to an original 

application WOUld result in a sgbstantial change pf the 

origi.Jial ppplicatiop. such an anDdJent sbal.l be couide;ed 

as a new a.pplicatioa apd a new filing fee shdl be regqired. 

f'Jt l'ee llaal!d _,. wai•e eaapJ.iaese wi~ll ~ee ~Me l.ia.it; 

e& sei& seesiee il aa applisaa~ aakes a sleaP aei aaa•iasia~ 

ahefiag tha~ a:& iHeeiate ~~eeelll laP a taeiY*'f 8!ti:st;e aaii 

$hat; tee applieaat; iii ae~ ha•e ._ewleiige that; the aeelll 

app~ieatiea vit;hi:& t;he tiae pE&•illlei ia saheeet;iea (11 et 

t.lli:s sest;iea. 

f8t t!ee lioeaJ!i •ll'!, i:& :i+•e iieePet;ieaw waiore t>l!re 

aeeeaai$7 at tiliag aa applieat;iea weePe at;ilit>y taailities 

ilPe BeiB!J Peleeasei pBE&&ae• Sa &e& .. BBS ia aqlq Sh¥S&!Jh 

aa a111i, lhSel'lo 19'f7, aad whepe i't< is sat>iBliee atteE aa 

eaeaiaatiea sf t~e e&YiF&aaeataJ ~past stateaeat tilee 

p&Ps&aat ta s&ap•eE ii ef 7it1e 89 1 BwGoAo 19~71 t6at &&&8 
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Section 7. Section 70-807. &.c.~. 1947, is a.aended to 

read as follows: 

•70-807. study. evaluation and rep~rt on proposed 

facilitY--hearing on application for aaendaent ot 

certificate--hearings. (1) Upon receipt o:f an application 

coaplying with section 70-806, the departaent shall coaaence 

an intensive study and evaluation of the proposed facility 

and its effects, peEsaaat te sessiaa 79 818 at this aat 

cpqsid§ring all the criteria listed in sections 70=§10 apd 

~- Within sill h•all£eil fi99) iays two f21 _ Ye<:U:J> 

following receipt ot ~ ~ application for a facility as 

defined in seasiees snbsectipps 70-803 (l) {a) , 79 iiQi 18) 

fi'l't o 79 893 (3) (et , w 70-803 {3) (d) apd tor a facilitY 

as defiped iD spbsectiops 70=§03 131 fbl apd (c) which is 

apre than thirty «301 •i!es in length. and within -
haeaPee ei~aty (189) iays ope fll y~ for a. facility as 

defined in seRieaa 79 893 (il) (ii-i) snhsect;ious 70-803 (3! 

ill and (c) which is thirty (301 tilf;!6 or l.ess in length, 

the departaent shall aake a report to the board. which shall 

contain the . depart went •s studies. evaluations, 

recoaaendations. other pertinent docnaents resulting froa 

its study and evaluation p&Eseaat t;e seet;iea 79 i1i et t;~is 

afi..L and the final enYironaental iapact stateaent. ~ 

-lr:.- Hb 561 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0581/02 

~he-eepa~~e~-a~-~ea~~-~ix-~6t-meft~ft~-8e£e~e-~fte-£i~ift,--e£ 

~he--ape~~ee~~eft--ra~~~aft~-ee-~eee~-~9-8~4y-~e-aepa~emeft~ 

~ha~%--eheft--ftaYe--~ft~ee--t3t--rea~s--afte--ewe--t~t---yea~e1 

~espee~~.e~rz--~e--make--~ee--~epe~~--ee--~fte--eearaT If the 

application is for a combination of two (2) or more 

facilities, the department shall make its report to the 

board within the greater of the lengths of time provided for 

in this subsection for either of the facilities. 

1!l The departments of health and environmental 

sciences, highways, intergovernmental relations, fish and 

game, and public service regulation shall report to the 

department information relating to the impact of the 

proposed site on each department's area of expertise. s~eft 

~ftferme~ieft The report may include opinions as to the 

advisability of grantingL er denying, or modifying the 

certificate. The department shall allocate funds obtained 

from filing fees to the departments making reports to 

reimburse them for the costs of compiling information and 

issuing the required report. 

a t~t Jll On an application for an amendment of 

certificate, the board shall hold a hearing in the same 

manner as a hearing is held on an application for a 

certificate if the proposed change in the facility would 

result in any material increase in any environmental impact 

of the facility or a substantial change in the location of 
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all or a portion of &&&& ~ facility other than as proYided 

in the alternates set forth in the application. 

· ~ ef ~~e ae~a~aea~'s ~e•e~~ ~ J!l Upaa reee~p 

sa~ai~ei &&mer sa&see~iaa ClJ ef ~ais seetiaa, t~e &eari 

saa11 set a heaFia§ ia~e far a aeariag te 8e•i• aat aere 

~haa si•ty (i9J lays afteE sash ~ Eeeeip~. WI~HJB SJX?Y 

1601 DAYS APTER RECEJFT OP THE DEfARTIEBT 1 S REPORT SUBBITTED 

UIPER SDBSRCTIOB Ill OP THIS 5ECTIOI, THE BOARD SHALL SET A 

pATE f~~ERTIFICATION HEABIIG, iBICH SHALL CQ!KENCE 

iiTB!J Sli (6) BOITHS AfTER IECEzPT Of THE pEPARfBEIT'S 

REPORT.• 

Section a. Section 70-808, B.c.s. 1947. is aaended to 

read as follows: 

•70-808. Parties to cer~itication proceeding--waiver 

by failure to participate. ( 1) The parties to a 

certification proceeding include: 

(a) the applicant; 

~) each aunicipality and governaent agency entitled 

to receive service of a copy of the application under 

subsection (3J e€ see*iaa 6 [7Q 8Q6 (l)] et *&is as~ 70-806 

.,ili; aM 

(c) any person residing in a •unicipali~y entitled to 

receiYe service ot a copy of the application onder 

subsection ( 11) ef sestiea 8 [ 79 ilQ& (4) ] e£ t-It is aiM. ~ 

J!l; any nonprofit organization, for•ed in whole or in part 

-18- Bb 581 



, 
2 

3 

' 
5 

6 

7 

8 

9 

10 

11 

12 

13 

1ll 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Hli 0581/02 

to proaote conservation or natura1 beauty, to protect the 

environaent, personal health or other biological values, to 

preserve historical sites, to proaote consu•er interests, to 

represent co••ercial and industrial groups, or to proaote 

the orderly develop.ant of the areas in which the facility 

is to be located; or any other interested person; and 

(d) the departaent. 

{2) Any party identified in subparagraphs (b) and (c) 

of subsection {.1) ox this section waives bis right to be a 

party iX he does not participate orally at the bearing 

be{ore \he b9atd.• 

SJCtZOH 9. SBCJIO! 70-809, R.C.!. 1947, IS A!EipJp ~0 

BEJ,P AS fOLLOIIS; 

'"70-809. liecord of hearing procedure -- rules of 

evidence burden of proof. .1!1. Any studies, 

investigations, reports, or other docnaentary evidence, 

including those prepared by the departaent, vhich any party 

wishes the board to consider or which the board itself 

expects to utilize or rely upon, shall be aade a part of the 

record; a record shall be •ade of the hearing and of all 

testiaony taken; and the contested case procedures of the 

!ontana Adainistrative Procedure Act [ li2 4291 t.e i3 4ilil§] 

n'i:tle 82, chaPter 42._ R.c .fl, 1947) shall apply to the 

hearing, except that neither coaaon lav nor statutory rules 

of evidence need apply, but the board aay aake rules 
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designed to exclude repetitive, redundant or irrelevant 

tes~iaony. 

121 In a certification proceeding held under this 

chapter, the applicant bas the burden of shoving by clear 

and convincing evidence that the application should be 

granted and that the criteria of section 70-810 are Pet, 

jJl Any party to a certification proceeging held under 

this £bapter •II conduct prehearinQ discovery of all other 

bowp parties. including obtaining s!lj!poepas ox vitnesse§ 

and spbpoepas dpces teen• for tpe produqtion of spch boolts. 

recpras. papers. docu•eets and other obiects as aay be 

necessary tnd prpper for the purposes of the proceeding. and 

the taking of testi•onY by deposition upop oral eJaaination 

or writtep interrogatories for tbe purpose of dis00ve[Y or 

tor Use as evi4epce in the bearipg or for both pnppo§eS. 

!41 If the board apppipt§ a hearipg exaainer to 

conduct any certification proceedings ppder this chaPter. 

the hearing eJa!ABer aay not be a aeaber of the board or ap 

eaplgyee of the departaent.• 

section 10 •. section 70-810, k,C,ft. 1947, is a•ended to 

read as follows: 

•70-810. Decision of boa rd~ind ings necessary for 

certificate--coDditions iaposed ee .. iee et 4eeieiea ea 

pae-ies. (1) 4&& Within ninety (901 day§ after the last day 

of the heariqq, tbe board shall aake coaplete findings, 
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issue an opinion, and render a decision upon the record, 

either granting or denying the app1ication as fi1ed, or 

granting it upon such teras, conditions, or aodifications of 

the construction, operation or aaintenance of the Miilit.y 

faci1ity as the hoard aay ieea considers appropriate. The 

board aay not grant a certificate either as proposed bY the 

applicaDt or as aodified by the board un1ess it shall find 

and deteraine: 

(a) the basis of the need for the facility; 

(b~ the nature of the probable environaental iapact; 

(c) that the facility represents the ainiaua adverse 

environaental iapact, considering the state of available 

technology and the nature and econoa~cs of the various 

a lterna ti ves; 

(d} each of the criteria listed in section li (7Q li 1& J 

et .,ltis as~ 
~· 

(e) in the case of an electric, gas~ or liquid 

transaission line or aqueduct, what part, if any, of the 

line or aqueduct shall be located underground; that~ the 

facility is consistent with regional plans for expansion of 

the appropriate grid of the utility systeas serving the 

state and interconnected utility systess; and that eve& 

faeilities the facility will serve the interests of utility 

system econoay and reliability; 

(f) that the location of the facility as proposed 
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conforas to applicable state and local laws and regulations 

issued tkereunder. except that the board aay refuse to apply 

any local lav or regulation if it finds that. as applied to 

the proposed facility, -* !.lu!; law or requlation is 

unreasonably restrictive in viev of the existing technology, 

or of factors of cost or eoonoaics, or of the needs of 

consuaers whether located inside or outside of the directly 

affected governaent subdivisions; 

(g) that tbe facility will serve the pUblic interest, 

convenience and necessity; and 

(b) that duly authorized state ·and feferal air and 

vater quality agencies have certified that tbe proposed 

facility vill not Yiolate state and federally established 

standards and iap1eaentation plans; the jndqaents of duly 

authorized air and water quality agencies are conclusive on 

all questions related to the satisfaction of state and 

federal air and water quality standards. 

(2) If the board deteraines that the Location of all 

or a part of the proposed facility should be aodified, it 

aay condition its certificate upon such aodi fica tion • 

provided that the aunicipalities, and persons residiDg 

therein, affected by the aodification, ~ bave been given 

reasonable notice of the aoditication. 

Pl ~ eefy et ._e ieeis~ea aai aay epiaiea iesaei vi•a 

In detenininq 
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th&t the faciJitt will serye the public intepest, 

coneaince. aH necessity under subses:tion 11l lql pf this 

section· the board shall copsider; 

lit thSt iteu listes1 ip sgbsectiops « 1J Cal throo9b 

CbJ pf this secticm: 

liiJ the bepetits tg the applicant apd tpe state 

resulting frot the proposed faciliti i 

fiii) the ef£eqts of the econoaic activity pesultiag 

trot \he propOS!d tacility; 

U,l the ef£@Cts of the propof!d facili&Y op the 

ppblic health. welfare• apd sjfety; 

JIJ any other factors that it 99Jsiders releyaat.• 

Section 11· Section 70-811. R.c.a. 1947, is ••ended to 

read as follovs: 

•70-811. Opinion· issued with decision--contents of 

certificate--waiver of tL.e requi~ents--tacilities for 

which certificate required. (1) In rendering a decision on 

an application for a certificate, the board shall issue an 

opinion stating its reasons for tile action taken. If the 

board bas found that any regional or local law or 

regulation. which would be otherwise applicable, is 

unreasonably restrictive pursuant to p&PI§Pifk (£1 e£ 

-·'he_,.,; .... ..l....1.L~--~,;;_...,._ ____ _:'tlft c_-,ll __ C~l\. -•11.-'. . .f..C:::'l' .-& •"-.;_ _____ ,., ----------- --~~- ~ --- -------~-~-..---- ~-------· '., , ... , .. -·---------------
supsection 70=§10 f1) !fl. it shall state in its opinion the 

reasons therefor. 

-23- lfB 561 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0581/02 

(2) Any certificate issued by the board shall include 

the fallowing: 

(a) An environmental evaluation ntatement related to 

the ~aei%~~es facility being certified. The statement shall 

include, but not be limited to, analysis of the following 

information: 

(i) the environmental impact of the proposed facility; 

(ii) any adverse environmental effects which cannot be 

avoided by issuance of the certificate; 

(iii) problems and objections raised by other federal 

and state agencies and interested groups; 

(iv) alternatives to the proposed ~ae~~~~~es facility; 

and 

(v) a plan for monitoring environmental effects of the 

proposed facility. 

(b) A statement signed by the applicant showing 

agreement to comply with the requirements of this ae~ 

chapter and the conditions of the certificate. 

(3) ~e---~~me---re~~~remea~--&i--eee~~ea--6--iT&-996+ 

~ afte-any ~ of the provisions described in sections ~ 

~ftre~~ft--~~--ii9-9&i--~e--i9-9~~+-e~-ek~e-ae~ 70-807 through 

~ may be waived by the board, for good cause shownL 

with respect to applications filed before January 1, 1975. 

Applications for certificates under this subsection i3t must 

be promptly filed. A-eere~~~ea~e-~e-nee-re~~rea-~aer--ek~e 
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aet Ee~ faeilities aaae~ eea~~stiea a£ ia epe~atiea ea 

~aaeaEf 1 1 1973u Heveve~, a ee~tiiieate aast ~e ebtaiaei ta£ 

~seeiatea faei1itiee &f&B vaie~ eeast~aetiea &as eat 

eeaaeaeei heteEe Aaaaapy 1 1 1973 1 sabjeet ta t&e vaiveE 

pPSvisieae a£ t&is s~ee~ieao 

(If) THE ll9AJW !lAY UIYE COlt.PL:tUCf __ Wl~II_UY OF 

FJIOYISIOJIS Of SEC'UOiiS 70-807 THBOOGH 70-,811 lF 'l'BE 

APPLIC!JT ftAJES A CL§AR ABp COIYIJCliG SROMIJIG ZO TBJ BOARD, 

AfTER A PUBLIC HEARING HELD OJDEh THE COI!BS'lED CASE 

f!QCEDDRES Of TQE ftOJITA!A AD!IliiSIRATlYE PRQCEDDRE ACT, TH!T 

AI lft!IEDlATE, DRGEIT REED FOp A FACILITY EXISTS ABD THAT THE 

UPLJCAI!T I!ID JOT HAVE KPOiLEDGE THAT T!fl! IIEJD l'OR UE 

l!ClLlTY J!ISTEp SpfflClEITLY II ADYABCE TO fULLY CO!IPLY 

WlTB THE PBOYlSIORS Of SECTIONS 70-807 THROUGH 70-811.• 

Section 12. Section 70-al2, B.C.!!. 1947, is aaended ~o 

read as fo~~ovs: 

•70-812. &e•tev et ieaia1 et eeE•i&tea~e sy 

seae~ peese~6Pe Judicial reyiev ot bgard decision. ~ lny 

party as defined in section 8 {70 808) at t~is aet ~ 

aggrieved by the final decision of the board on an 

application tor a certificatBT aay obtain judicial review 2! 

thtt decision by the filing of a {'etition in a state 

district court ot coapetent jurisdiction~ vi~&ia ~hiP*Y (~0) 

iaye atteE ~he iseaaaee at ease 1iaa~ ieeieiaa. Qpea £eeeipt 
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a espy af ~e v£it~ea t~as&Eipt ef ~se eeeee~ af $he 

pEeeeeiia~ seie£e it aei a &BfY ei t&e ~eaei"s ieeiaiea aaa 

epieiee ea•eeei *heee~ whish shal~ eaasti~a•e •ae eeaeei ee 

jaiieia1 eevievw A eapy at eaeh teaasePip,, iesi&iea ~• 

epieiee eeal* eeaaia ee file wit~ the eepaE•aeat aai esa~~ 

(~) It a aesisiea is issaei attep a hea~ia~ ae aa 

epplieetiea fa£ a ae .. ifieate 1 sash iesiaiee ie fiaa~ fa£ 

p&£fe&es ef }aeieial eevievu The judicia~ reYiew procedure 

shal~ be the saae as that for contested cases under the 

eontana Adainistratiye Procedure let [83 qaQ1 te 82 •aa5}.• 

Section 13. Section 70-813, R.C.ft. 1947, is aaended to 

read as follows: 

•70-813. Jurisdiction of courts restricted. Except as 

expressly set forth in sections 111 1 17 aall 21 [ 10 11101 1 

79 &17 aed 79 11111] sf •~is as\ 70=§12. 70-817, and 70-821~ 

no court o± this state s~a11 ha•e ~ jurisdiction to hear 

or deteraine any issue, case or oontroYersy concerning any 

aatter vhicb vas or could haye been deterained in a 

proceeding before the board under this ~ chapter or to 

stop or delay the constrnction~ operation or aaintenance of 

a atilit;y facility.L except to entorce coapliance vith this 

~ chapter or the provisions of a certificate issued 

hereunder pursuant to sections 19 SP 21 [7Q 819 SP 7Q 821] 

ei ~ais as~ 70-819 or 70-8~1.• 
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Section ~ Sectioa 70-814, B.C.B. 1947, is a•ended to 

read as follows: 

•70-814. Annual long-E"an9e plaa sub•itt.eil-

contents--ayailable to public. (1) Each utility, an4 each 

pef§OD cgnteapl4tipg the constrpction of a faCility within 

&his state ip the eP§uipg tep (101 years, ·shall famish 

annually to the departaent for its reYiev, a long~ange plan 

for the construction and operation of a~il~y facilities. 

~ 1kt plan shall be sabaitted on April 1 of each year-£ 

•~te plaa la4 shall include the following: 

(a) the geaeral location, size aad type of all a•ilky 

facilities to be owned and operated by the utility or person 

whose construction is projected to coaaence during the 

ensuing ten (10) years, as well as those facilities to be 

reaoYed froa senice during the planning period; 

~) lB TJE CASE Ol ERE9Gl PRODOClBG P!CILlfiES a 

desc~iption of efforts by the utility or pepBon to 

coordinate the plan with other utilities or persop§ so as to 

provide a coordinated regional plan for aeeting the •'ilky 

faeUHiee BBEBGY needs of the region; 

(c) a description of the efforts to iDYOlYe 

enYironaental pratection and land use planning agencies in 

the planning process, as well as other efforts to identify 

aad ainiaize environaental probleas at the earliest possible 

stage in the planning process: 
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(d) projections of the deaand for the serYice rendered 

by the utility 2r pepson and explanation of the basis for 

&Be& th2se projections. and a description o~ the aanner and 

extent to which t.he proposed facilities will aeet the 

projected deaand; and 

(e) additional inforaation that tbe ,boari br rule pr 

~ departaent on its own initiatiYe or upon the advice of 

interested state agencies aight request in order to catTy 

out the purposes of this ~ chapter. 

(2) The plan shall be aade aYailable to the public by 

the departaent, and the utility 9[ person shall ~e PBf&iPei 

~ giYe public notice throughout the state of its plan by 

filing the plan with the enYironaental quality council, the 

departaent of health and enYironaental seiB!lee the 

departaent of highways, the departaent of public service 

regulation, the departaent of state lands and the departaeat 

of intergoYernaental relations. Citizen environaental 

protection and resource planning groups, and other 

interested persons aay obtain a plan by written request and 

payaent therefor to the d§Partaent.• 

Section 15. Section 70-815, B.C.!. 1947. is aaended to 

read as follows: 

•70-815. study of planned facilities included in 

annual long~ange report. If a utility or person lists ·and 

identifies a proposed ·~H.it;y facility in its plan, 
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submitted pursuant to section 111 [79 81~) d this aet; 

70-814, as one on which construction is proposed to be 

coauenced within the five (5) year period ae•t pE&eeea~! 

follovipq subaission o£ the plan, the departaent shall 

coaaeoce exa•ination and evaluation of the proposed site to 

deteraine whether construction of the proposed facility 

would unduly i•pair the environaental values in section ~ 

{ 79 81i 1 et t;h:is aet; 70-816. ~his study •ay be continued 

until such tiae as a etility ~ files an application £or 

a certificate under section a [79 89i] et .eis as~ ~· 

lnforaation gathered under this section aay be used to 

support findings and recoaaendations required £or issuance 

of a certificate.• 

Section 16. Section 70-816, R.C.ft. 1~47, is aaended to 

read as follows: 

•70-816. Environmental factors considered in 

evaluating long-range plans. In evaluating long-range plans, 

conducting five-year site reviews, and evaluating 

applications for cert if ica tes ef site aa4 faeility, the 

board and depart•ent shall give consideration to the 

following list of environ•ental factors and aay, by 

EelflllatieB ~. add to the categories of this section: 

(1) Energy needs. 

(a) Growth in deaand and projections of need. 

(b) Availability and desirability 
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sources of energy. 

fc) Availabil.ity and desirability of alternative 

sources of energy in lien of the proposed facility. 

(d) Proaotional activities of the utility which aay 

have given rise to the need £or this facility. 

{e) Socia~y beneficial uses of the output of this 

facility. including its uses to 

environaental. quality. 

protect or enhance 

(fJ Conserwation activities vhich could reduce the 

need fo·r aore energy. 

(9) Besea:teh activities of tlie 

technology available to it which 

environaental iapact. 

(2) Land use illpacts. 

utility 

•igbt 

of nev 

ainillize 

(a) Area of land required and ultiaate nse. 

(b) Consistency with areawide state and regional land 

use plans. 

(c) Consistency with existing and projected nearby 

land use. 

{d} Alternative uses of the site. 

(e) lapact on population already in the area; 

population attracted by construction or operation of the 

facility itself; iapact of availability of energy fro• this 

facility on growth patterns and population dispersal. 

(f) Geologic suitability of the site or route. 
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{i) Eztent of erosion, scouring, wasting of land--both 

at site and as a result of fossil fuel deaands of the 

facility. 

(j) corridor design and construction precautions for 

transaissioa lines or aqueducts. 

(tJ Scenic upacts. 

(1) Effects OD natutal ststeas,·vildlife, plant life. 

(a) Iapacts OD iaportaat historic architectural, 

arcll.eological, ud cultural areas a1ld features. 

(n) EiteJit of recreation opportv.nities and telated 

coapatible uses. 

(o) Public recreation plan for the project. 

(p) Public facilities and accoaaodation. 

{g} Opportunities tor joint nse -ith eaergr intensive 

iDd~stries, or other activities to ntili2e the waste beet 

froa facilities. 

(3) water resources iapact.s. 

(a) Hydrologic studies of adequacy of water supply and 

iapact of facility on streaa flov, lakes and reservoirs. 

(b) Hydrologic stndies of iapact of facilities on 

groaac1 nter. 

(c) Cooling systea evaluation including consideration 

of alternatives. 
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(dJ Inventory of effluents including physica1, 

cbeaical, biological, and radiological characteristics. 

(e) Hydrologic studies of effects of etflllell t:s on 

receiYiJtg vatera, inclndinq ahing characteristics of 

receiving waters, chanqed evaporation due to teaperatsre 

~ifterentials, and effect of discharge on bottoa sediaeats. 

(f) Belationship to vater qualitr standards. 

CgJ Effects of changes in quantitr and quality on 

water ase bf others, incladiaq both withdrawal and in si~u 

uses; re1ationship to projected ases; relationship to water 

rights. 

~t lffects on plant and aniaal life, in~lading alfae, 

~croinvertebrates, and fish popalatiOD. 

(i) Effects oa unique 

ecosysteas; e.g., wetlands. 

(j) Bonitoring prograas. 

(II) lir quality iapacts. 

or otherwise siqaificaat 

(a} Meteorology. Riad direction aud velocity, aabient 

teaperature ranges, precipitation yalues, inveaioa 

occurrence, other. effects on dispersioa. 

(b) TopO'Irapby. Factors affecting dispenioa. 

(c) standards in effect and projected for eaissions, 

design capability to aeet standards. 

(d) Eaissions and controls. 

(i) Stack design. 
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Sulfur oxides. (iii) 
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Heavy aetals, trace eleaents. 
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radioactive 

(e) ~elationship to present and projected air guality 

of the area. 

(f) l!oni.toring progra•. 

(5) Solid wastes iapact. 

(a) Solid waste inventory. 

(b) Disposal prograa. 

(c) Relationship of disposal 

environaental quality criteria. 

practices to 

(d) Capacity ot disposal sites to accept projected 

vaste loadings. 

(6) Radiation i11pacts. 

(a) Land use controls over development and population. 

{b) Wastes and associated disposal prograa for solid. 

liquid. radioactive and gaseous vastes. 

(c) Analyses and studies of tbe adequacy of 

engineering safeguards and operating procedures. 

(d) Monitoring. Adequacy of devices and 

techniques. 

(7) lhlise i11pacts. 

(a) Construction period levels. 
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(b) Operational levels. 

(c) Relationship of present and projected noise levels 

to existing and potential stricter noise standards. 

{d) ftonitoring. Adequacy of devices and aethods.• 

Section 17. Section 70-817. B.C.!!. 1947, is aaended to 

read as follows: 

•70--817. 

agencies not 

Additional requireaents by other governaental 

peraitted after issuance of certificat~ 

exceptions. Notwithstanding any other p•••isiea ei law, no 

state or regional agency, or IIQnicipality or other local 

governaent.., aay 

certificate.., or 

require any approval, 

other condition for 

consent. perait. 

the constrQction. 

operation.., or aaintenance of a a~1i~f facility authorized 

by a certificate issued pursuant to ~he pee•isieas e€ this 

~ chapter; except that the state air and water quality 

agency or agencies shall retain authority vhich they have or 

aay be granted to deteraine coapliance of the proposed 

facility with state and federal standards and iapleaentation 

plans for air and water quality and to enforce those 

standards. we~hiag ia ~his aet sha11 This chapter does not 

pre~ent the application of state laws for tke protection of 

eaployees engaged in the construction. operation or 

aaintenance of ~A facility.• 

Section 18. Section 70-818. R.C.ft. 1947, is aaended to 

read as follows: 
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•7o-818. Revocation or s~spension of certificate=: 

voiding of application. J!L A certificate ~y be revoked 

or suspended by the board: 

1~t 1!L for any material false statement in the 

application or in accompanying statements or studies 

required of the applicant, if a true statement would have 

warranted the board's refusal to grant a certificate1 or 

1it 1£L for failure to maintain safety standards or to 

comply with the ter.s or conditions.of the certific,teJ or 

i~t l£l for violation of ~ke-~¥teieae any provision 

of this ae• chaptefr the !'e .. ia-iefte ~ issued 

thereunder, or orders of the board or department. 

(2) An application may be voided by the depart~t: 

(a) for any materia! AND KNOWINGLY false statement in 

the app+ication or in accompany}ng statements or studies 

required of the applicant1 

(b) for failure ~ _file _all. applic;;ttion in 

substantially the form and content required by this chapter 

and the rules adopted thereunder; or 

(c) for failure to deposit the filing fee with the 

application as required by section 70-806.• 

Section !!• Section 70-819, R.C.M. 1947, is amended to 

read as follows: 

•70-819. Enforcement of ae~ chapter by residents of 

state--statement of failure to enforce act--mandamus 
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-;>ril'at.e sq,it.s foJ" da•ages. (1) A resideat ot t.llis state, 

with kaovledqe that a re9uire•eat of thi$ ~ cbapt§J or a 

rule adopted ·-··~ ~hie •••• II4$F it is Dot beiDq e~orced 

bf a pab~c officer or e•ployee vbose duty i~ is to 9aforce 

the reqnireJe~t or J"Qle~ ••J hrigg the failure to entor~ t.o 

the attention ot t.he pu~lic otU.cer or eap~oy~ by a vri tun 

stateaent nader oath th-t saall state ~be sp,citic facts of 

the fa1lnre to enforce the ~equi~eae~t o~ rqle. •~ov~g~J 

••k~g false s~ate•••ts or ~a~g~ in the aftidaYit su~jectE 

the affiant ~o ~enalties prescribed un4er t~ law of 

per:JllrJ• 

(2) If tlle public officer or eaployee neglects or 

refuses tor an uareasoaable tiae after receipt ot t~e 

stateaeat to eaforce the requinaaeat or rule, the resideat 

aay briaq an action of aandaaQS in tile district court ot the 

first judicial district of this state, in and tor the county 

of Levis aaa Clark. If the court fiads that a reqnireaent of 

this ~ chaPter or a 'rule adopted ••••• \-is ••• pppef it 
is not beiag lltnforced, the c:oart aay order the pu~lic 

officer or eaploJee, whose duty it is to enforce the 

require•ent or role, to pertora his dnties. 1f he fails to 

do so, the public pfficer or e•ployee shall be b~d in 

conteapt of c~~ and is ~~bject to the P!Utlties pro~id?iJ 

by lav. 

(3) An owner of au inter•t in real property vho 
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obtains a~l or part of his supp~J of water for doaestic, 

agricultural, industrial, or other ~egit~ate use froa a 

surface or underground source 11ay sue a ••ili•r person to 

recover da11ages for contaaination, diainution, or 

interruption of the water supply, proxiaately resulting froa 

the operation of a atoi1it.y facility. The reaedies 

enuaerated in this subsection do not exclude the use of any 

other reaedy vhich aay be available under the lavs of the 

~·· 
section~· section 70-820, R.C.B. 19q7, is aaended to 

read as follows: 

•70-820. Adoption of rules--aonitoring of facilities. 

(1) The board aai iepaFtlaeat aay adopt rules iapleaenting 

the provisions of this ~ chapter, including. but not 

liJited to, rules: 

fa) governing the tor• and content of applications; 

(b) further defining the terps used in this chapter; 

!c) goverping the ton and content of long range 

~ 

ieaaais ev lb;it>i&!l pFaae.,ieaa1 aeU:vitj.es lily eaet<!Jf 

!3&ji!plj.e£SI 

jet!Dl any other ru~es the board copsiders necessary 

to accomplish the £Urposes and objectives of this chapter. 

(2) The board and the departaent shall &ave eaa•:taaiB!J 
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aat;lta£i4;y aai l!espaasilalilit.y tel! aeaitoeJ<iB!J aonitor the 

operatiobs of a~l certificated faci1ities, tor assuring 

continuing coapliance vith this ~ chapter and certificates 

issued hereunder, and for discovering and preventing 

noncoapliance vitb this ...... chapter and .._. 
~ 

certificates. 

(3) The board sha~ adopt rules requiring every person 

who proposes to gather geo1ogical data by boring of test 

holes or other underground exploration, investigation, or 

experiaentation, related to the possible future deve1op•ent 

of aa aaiei!~J<eaai atoilit;y 4 faci1ity eaploying geotheraal 

resources, to coaply vitb the fo1loving requireaents: 

(a} lotify the departaent of the proposed action; 

fbi Subait to the departaent a description of the area 

involved; 

(c) Subait to the departaent a stateaent of the 

proposed activities to be conducted and the aethods to be 

utiliz.ed; 

(d) Subait to the departaent geological data reports 

at such tiaes as may be required by the rules; and 

(e) Stlbait such other inforaation as the board aay 

require in the rules." 

Section 21. Section 70-b21, R.C.!. 1947, is aaended to 

read as follows: 

"70-821. Penalties for violation of ~ chapter--civil 
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action by attoraey geaera~. (1) &hoeYer 

(a) without first obtainiag a certificate el •t•e aad 

aeiU.t.y required aader sectioa 'I [ 'JII Iiiii! j l.!!::l!l!!• co-ences 

to CODstract or operate a a&lie•r facility .~ .. t.l!oe 

eiiMta•e tatoe et: .... aat.; or 

{b) having_ first obtained a certifica-te ~---_.(...._...,._____..._,;;,; 

fae~it.y, constract.s, operates or aaint.ains a •'-il~y 

facility other than in coapliance with the certificate; or 

lcl yiol.atas au otlly KpJisioa of tllis cbnt.n or 

pr rp.le pr ot!ler adopte4 £hepegMer. or UOII.IGLJ allhlits 

fila intonation· ia ap.t report. or applic;at.ion reqU,red by 

this cllapt.er or rye or order adQPted lllere!Jlder; OE 

~ J!L causes any of the aforeaentioned acts to 

occur; shall be liab~e to a ciril p-alty of not. aore than 

ten thousand dollars {$10,0001 fDC each violation. Eaca day 

of a cont.inaing_ violation shall constitute a separate 

offe_ose. The penalty shall be reooYerable in a civil sri t 

brought by the at.t.orner general on beha~f of the state in 

the first district. coart of aont.ana. 

(2) Whoever knowingly and willfully violates 

subsection {1) shall be fined not aore than ten tkoasand 

dollars (110,000) for each violation or iaprisoned for not 

aore than one (1) year, or both. Each day of a contiAuing 

violation shall constitute a separate o£fense. 

(3) In addition to any penalty provided in subsections 
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(1} or (2), vbeDeYer tbe departaeat deteraines that a person 

is Yiolating ox is about. to violate any of th& provisions of 

this sectiou, it ~an refer the aatter t:o the attoraey 

general who aay bring a ciYil action on behalf of the state 

in the first district court of llontana for inju11.ctive or 

other appropriate relief against the violation and to 

enforce ~be aR t.bis chapt.cr or a certi£ic:ate issued 

hereunder, aDd upon a proper showing a peraanent or 

preliainarJ injunction or teaporary restrainiaq order shall 

be granted without bond. file depart1e1t shall yso enforce 

tkis £hapter fld .ring legal &ctiops tp accoaplish the 

ep1orpeaent: tbrcpgh its oya legal coapsel. 

(ll) All £ines collected shall be deposited in the 

state general tuna.• 

Section B· Section 70-622, a .c .11. 19'17, is aaended to 

read as follovs: 

•7o-822. Grants, gifts and funds. The departaent ~ 

ltoe•e aa~lto&Eit.y t8 ~ receive grants, qift.s aad otaer tands 

froa aay public or priwate source, to assist ia its 

actiYities ander this ~ ciapter.• 

Sectioa 2l. Secti011 70-623, Ji.C.II. 1947, is aaeaded to 

read as follows: 

•70-823. ~ C-fp&fr supersedes other laws or 

regulations. This ... chapter supersedes other lawS or 

regulations. lf any proYision of this ~ £bapter is in 

-40- HB 581 



HB 0581,102 

1 conflict vith any other lav of this state, or any rule or 

2 regulation pro•nlgated thereunder, this ~ chapter shall 

3 goTern and control, and &&&& !A2 other law, rnle or 

4 regulation shall be deeaed superseded for the purpose of 

5 this ~ chapter.• 

6 Section~ A•endaents not indicatiYe of legislatiTe 

7 interpretation ot 1973 act--saYings clause. The aaendaents 

b •ade by this act, or proposed to be •ade if this act should 

9 not be enacted, do not indicate an expression of legislatiTe 

10 intent as to the interpretation of any provision of the 

11 ftontana Utility Siting &ct of 1973 as it existed prior to 

12 the introduction or enact•ent of this act. This act shall 

13 not affect the outcoae of any judicial or quasi-judicial 

14 adainistratiTe proceeding co••enoed prior to the effective 

15 date of this act. 

Section 25. Applicability. The a•end•ents aade by 16 

17 this act apply only to applications received by the 

18 depart•ent after January 1, 1975, PEBSOJS BBQDIRED TO PILE 

19 LOJG4:AiiGE PLAiiS IJ1j DEli THE AftEIIIH!l!IITS l!lpE BY SECTION 14 OF 

20 THIS ACT TO SECTION 70-814, H.C.a. 1947, SHALL BATE UJTIL 

21 JUNE 1, 1975, TO PILE SUCH PL&JS. 

22 Section 26. 'this act is effective on its passage and 

23 approval. 

-End-
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SENATE COMMITTEE OF THE WHOLE 

AMENDMENTS OF HOUSE BILL NO. 581 

That House Bill No. 581, third reading, be amended as follows: 

1. Amend page 8, line 2, section 3. 
Following: "gas," 
Insert: "hydrocarbon products" 

2. Amend page 8, section 3, line 7. 
Following: line 7 
Insert: "(10) "Addition thereto" means the installation of new 

machinery and equipment which would significantly change 
the conditions under which the certificate was issued." 

Amend Senate Committee on Natural Resources and Fish and Game, dated 
March 25, 1975, as follows: 

3. Amend amendment No. 14, insertion paragraph, line 4. 
Following: ·.· "the receipt" 
Insert: "~ except for those hearings involving applications 

submitted for facilities as defined in section 
70-803 (3) (b) <wd (1) {c), certification hearings 
shall be conducted by the board in the county 
seat of Lewis·and Clark County or the county 
in which the facility, or the greater portion 
thereof, is to be located" 

• And Amend House B~-11 581 ,' third reading, as follows: 

4. Amend page 18, sectitn 8, lines 22 through line 6 on page 19. 
Following: "(c)" 
Strike: Sub-section (c) in its entirety 
Insert: "c;~.ny person who can demonstrate to the sa~:isfaction 

of a majority of the board prior to the commencement 
of the proceeding that such person would be directly 
affected by the construction or operation of the 
pioposed facility." 

5. Amend page 23, section 10, line 12. 
Following: line 12 
Insert: "(4) Considerations of need, public need, or public 

convenience and necessity, and demonstration thereof 
by the applicant, shall apply only to utility facilities." 

6. Amend page 29, section 16, lines 21 and 22. 
Following:. "factors" 
Strike: "and may, by rule, add to the categories of this 

section" 



44th Legis1atnre HB 0581/05 

1 BOOSE BILL SO. 581 

2 IBTRODOCED EY RARDAWOUVE, BELOJ, BUEIIEKEIS, K~ftftiS, VIICEIT, 

3 LIEI, DRISCOLL, GUVDEBSOI, HARPER, BBADLEI 

II 

5 A BILL POli AI ACT ENTITLED: •11 ACT AeEIDING SECTIOIS 

6 7o--801 THRODGB 1Q 8Qiil » 7Q lillQ 'I'HliQUGii 70-823, a.c.a. 19117, 

7 TO GEIEBALL1 REVISE THE !OITlll UTILITY SITIIG ACT OF 1973; 

8 PROVlDIRG AM 1ellEDlATE EFFEC~lYE DATE.• 

9 

10 BE IT EIACTED BY THE LEGISLATURE OF THE STATE OF !Oitlil: 

11 Section 1. Section 70-801, B.C.!. 1947, is aaended to 

12 read as follows: 

13 •70-801. Short title. This~ chapter shall be known 

n and aay be cited as the llontana U*ili\y lll.JOR FACILITY 

15 Siting Act Bf 197~.· 

16 Section 2. Section 70-802, B.C.!. 1947, is aaended to 

11 read as tollovs: 

18 •70-80:2. Policy and legislative findings. It is the 

19 constitutionally declared policy of this state to aaintain 

20 and iaprove a clean and healthful environment for present 

21 and future generations; to protect the environaental life 

22 support syste• fro• degradation and prevent unreasonable 

23 depletion and degradation of natural resources; and to 

24 provide for adainistration and enforceaent to attain these 

25 objectives. 
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The legislature finds that the construction of 

additional pover ~ 2[ energy conversion facilities aay be 

necessary to aeet the iucreasing ueed for electricity.L ~ 

~ energJ, and other p[Oducts, and that ~ thes2 

facilities have an effect on the environaent, an iapact on 

population concentration, and an effect on the welfare of 

the citizens of this state. Therefore, it is necessary to 

ensure that the location, construction and operation of 

power and ener9y conversion facilities will produce ainiaal 

adverse effects on the environaent and upon the citizens of 

this state by providing that && a power or energy conversion 

facility &Ball aeeeai*e£ aay not be constructed or operated 

within this state without a certificate of environaental 

coapatibility and public need acquired pursuant to this ~ 

chapter.• 

Section 3. Section 70-803, R.c.a. 1947, is aaended to 

read as follows: 

"70-803. Definitions. ~he ~llevia~ veed& 1 vhea esea 

ia •&is aet, shall &ave *Be fel1evia~ aeaaia~s eales& 

e*&eewise eleaely appaeea* fE&B tae eeateKt In this chapter, 

unless the coptext requires otherwise: 

{1) "Departaent• aeans the 

department of natural resources and conservation provided 

for ip Title 821, chapter 15. 

(2) the ve;e6 •}lea£8 • "Board• aeans the board of 
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natural resources and conservation provided for in section 

82A-1509. 

(3) 'tile uet?de •at:iliey taei.lit:y• e£ •taeiliey• aeaa 

•Pacility• aeaps: 

(a) aay eae£~7 §e&e£a'l:ia, aaa eeaversie& each plant.&. 

unit, or other facilitY and associated facilities, except 

for oil and gas refineries. 

(i) designed for, or capable of, generating~ fifty 

(50} aegawatts of electricity or aore.L or any addition 

thereto (except pollution control facilities approved by the 

departaent of health and environaental sciences added to an 

existing plant) having an estiaated cost in excess of tvo 

hundred fifty thousand dollars ($250,000), or 

(iit designed for, or capable of, producing ~ 

ltaadEea ailliea (199 1 QQQ 1 QQQ' tventy-tive aillion 

!25,000,000! cubic Leet of gas per day or aore.&. or any 

addition thereto having an estiaated cost in e1cess of two 

hundred fifty thousand dollars ($250,000), or 

(iii) designed for, or capable of, producing ~ 

'l:lleasaaa (§Q,QQQ) twenty-five thousand f25,000! barrels of 

liquid hydrocarbon products per day or aore.L or any addition 

thereto having an estiaated cast in excess of two hundred 

fifty thousand dollars ($250,000), or 

(iv) designed for.&. or capable of.&. enriching uraniua 

ainerals+, or any addition thereto having an estimated cost 
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in exce§s of tvo hundred fifty tb9ssand dollars ($250,000!. 

~ 

!VI designed for, or capable of, utilizing. refiningL 

pPasessi&9• or cppYertipq five hipdred thousand (500,0901 

tons of coal per yetr o; •ore, or any addition thereto 

having ap estiaated cost in excess of tvo hupdied fifty 

thousand do1la1s f!250.000!; 

(b) ~ ~ electric transaission line and associated 

facilities of a design capacity of 'lti£'y feap aaa eae half 

~ •ore t4an sixty=nine 1691 kilovolts er aere 6 except 

that 'the fellevi&!J ~Paasaissiea liBes aa~ asseeia*ea 

faeilitias saall be saajest te ee£taia eaeaptieas aaaeP the 

t\EI4!+ 

(i) a tPaaeaiesiee lias aaa asseaiatee taeilit:ies with 

a iesi,a aapaeity sf siaty aiae (89) ki~evelts &£ less aaa 

faaility vitaia tae detiaitieas &t 'this aetr 

(ii) a t£aaeaiesiea liae aad aseeeia'l:ea faeili'l:iee vita 

a ieei~a eapaai'l:y ef eae h&BiEed eiaty eae (1,1) kilevel'l:s 

eF l.ess aaa vai98 "ill l;oe eeasU<aetei aaile£!f£eaeol fa£ a 

aie~aaee et five {§) ailee e£ lees saall set be eeasiile£ea a 

a'l:ility faeilitY vi'l:aia the aefiaiti~ 
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less vaieh dees as~ aeet the Pe!&i£eaeats ef saL;es~ieas [i) 

aai [ii) ef ~Ito is sal;seet;iea shall lile salljes~ 'e t;&e s peeifi e 

~iae review Pe!&ipeaeate IS£ t£aBSaissiea liaes ia seetiaa 

f> 1 sallseeMo11 f1t [ 79 8Qi [1) l allll ssetisa 1 1 sallseetiea (1) 

[ 79 liQ7 [1) J sf this aet if the pPsfl&Seil le&!jtll ef the 

tFaasaiesiea lias will ast eieeei taiEty [39) ailes, 

saaje~ te ~e twe [2) year tiae Pe~iEeaeat ef eestiea i, 

sulilsee~iaa [1) [ "JQ IHH> (1) ] 1 aai ~he sill haao peii 1 6QQ) llay 

ES'flliE?eaeat ef eee~iaa 1 1 sahseetiea [1] [7Q 84l7 [1) ], 

(v) i:luo pEevisiaas at: sallses'l;ieas [i) aali (ii) sf ~liis 

sasseetiea shall aat tie eaast£\les as aa~hePiaia~ tfte 

siaaltsaeeus eeestE&s>tiea e:f t;.ve [&!) ep aepe tEaasaissiea 

liaes seP¥iB§ the same eeaaaaity &E ees~eaeE vhieh vealii 1 

vliea eeastraetea sefaPately, eeae vithia the e11eeptieas ef 

sal;seetieas (i) aae [ii)t the ter• does not include an 

electric transmission line and associated facilities of a 

desiGn capaci tv of lass taaa two hundred thirtv t230l 

kilovolts OR LESS and ten {10) !iles or less in length; 

(c) a ~as eP loi!llill t:Eaeaiesiell liB e each pipeline 

and associated facilities designed for, or capable of, 

transporting gas~ vater, or liquid hydrocarbon products 

fro• ~a facility located 
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within or without this state ot the size indicated in 

eaeseeotieas (a) tii) a&ii (a) [iii) subsection (3) (al of 

this section~.a. 

(d) any use of geother•al resources, including the use 

of underground space in existence or to be created, for th2 

creation, use~ or conversion of energy~.a. 

(e) apy underground ip situ ga£ification of coal. 

(II) t:he VaEIIs •asseeiateii •Associated facilities" 

include, but are not li..aited to, tr1nsportatiou links of any 

kind, aqueducts, diversion da•sL TBANSaiSSIOY substations, 

iaeloe•ing iifft:fj&atiaft sellst:atjsas. stouge ponds, 

reseryoirs. and any other device or eguip•ent associated 

with the production7 or delivery of the energy fora ~ 

product produced by a facility, ezcept that the ter• does 

pot ipclude a facility. 

(5) the veFIIs •ee•aeaee -co•~ence to construct" ~ 

aeans: 

(a) any clearing of land, e1eavation, construction, or 

other action that vould affect the environment of the site 

or route of a ntilioty facility, hut && does not _,;,_.._..,, ... ~ ...... 
~ 

changes needed for temporary use of sites or routes for 

nonutility purposes, or uses in securing geological data, 

including necessary borings to ascertain foundation 

conditions. 'J'I!e "e£as lie iaellllle tlie eeaae&ee•eBt ef 
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faei~ty •ay &e aaastE¥a~ed.~ 

(b) the fracturing of underground for~~ations by any 

aeans, if ~ such activity is related to the possible 

future developaent of aa uade~~~eaad u~il~y a gasificption 

facility or a facility e•ploying geotheraal resources, but 

&& ~ not include the gathering of geological data by 

boring of test holes or other underground exploration, 

investigation, or ezperiaeutatioDT~ 

(c! the CQ!aenceaeut of e.inent doaain proceedings 

upder Title 93, chapter 99, for land or rights of way upon 

or over which a facility aay be constructed; 

{d! the relocation or upgrading of an existing 

facility defin~ by subsection (3! tbl or tcl J hcluding 

upqradipg to a design capacity covered bx subsection (3! 

(b), except that the tera does not i.!lclude noraal 

aaintepapce or repair of ap existing facility. 

(6) the wa£Q .. aaiai~ality• •nunicipality• means any 

county or annicipality within this state. 

(7) tae we£6 afeEsaa• iBSlades •ferson• aeans any 

individual, group, fira, partnership, corporation, 

cooperative, association, governaent subdivision, goYernment 

agency, local government, or other organization or entity. 

(8) the V&F"S P~&lllie lltilityP GF "utili\j n lle&B 

"Uti1}ty• aeans any person engaged in any aspect of the 
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production, storage, sale, deliYery or furnishing of beat, 

electricity, gas, ftYDBQCABBOB PRODUCTS or energy in any for• 

for nltiaate public use. 

(9) •aer~itieate" •certificate• 11eans the certificate 

of environ•ental coapatibility and public need issued by the 

board upder this chapter ~ that is required tor the 

construction or operation of ~ ~ facility. 

(10) •ADPITIOM THEBETO• !EABS THE IBSTlLLlTIOB OF MEW 

!ACHIVEBY lip EQUIPftEBT iBICB iOULp SlGftlFICAITLY CHANGE T§E 

COpDITlOHS USpER WHICH THl CERTIFICATE WAS ISSUEp.n 

Section q, Section 70-804, B.C.!. 1~47, is aaended to 

read as follows: 

•70-804. certificate fro• board required prior to 

construction of atili~:r facility--eieaptions. ( 1) li-e.! 

person ~ aay not coa11ence to construct a atili~y 

facility in the state without fi~t haviB! ostaiaed applying 

for and obta.ii!i.llg a certificate of enYiron•ental 

co•patibility and public need issued with respect to ~ 

~ facility by the board.~! facility, vith respect to 

which a certificate is Ee!ti-~ea issued, ~ 11ax not 

thereafter be constructed, operated a-&& Q.L •aintained 

except in conforaity vith ~ ~ certificate and any 

teras, conditions and modifications contained therein. A 

certificate aay only be issued pursuant to this ~ chapter. 

(2) A certificate aay be transferred, subject to the 

-8-- BB 581 
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approval of ~he departaent, to a person vho agre<s to coaply 

vitb ~he teras, conditions and aodificatj ~ns contained 

therein. 

(3) This ae~ ssall chapter does not apply to ~ 

et:i1H:y ft facility over which an agency of the tederal 

government has exclusive jurisdiction. 

141 The board aay adopt reasonable rules establishinq 

exeaptions froa ~h~ ___ ~hjlllj;~-- tor t,be __ _relocation~ 

reconstruction, or upgrading of a facility that would 

otherwise be covered by this chapter and that is unlikely to 

have a significant environaental iapact by reason of length, 

size, loc~tion, available seaoe or right of vay, or 

construction aethods. 

(5) A certificate is not required under this chapter 

for a facility under diligent on site physical construction 

or in operation op January 1, 191l£" 

Section 5. Section 70-805, R.C.~. 1947, is aaendea to 

read aE follows: 

•70-805. Surcharge on electric energy prodnc~r•s 

license ~ax--adainistrative expenses--tax on gasification, 

liquefaction, uraniua enrichaent. facilities. ill Every 

"producer" as defined in chapter 16 of Title 8'1 1 tlie 

e*ee~Eiea1 eaeE~Y pEeeaeeEs' lieease t:a» 1 shall, in addition 

to the sum required to be paid by that ~ chapter, pay an 

additional twent1-Iive hundredths percent (0.25~) of the 
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gross aaount as shown on the stateaent which is required by 

that ~ chapter, in the saae aanner and within the tiae 

pro'lided by that ~ chapter. The state lleall'ft ef 

e~ealiaa~iaa departaent of revepue shall report to the state 

treasurer separately the aaount transaitted to the state 

treasurer which is added to the electrical ene-·:~y producers • 

license tax by this section ef ~his aet. 

111 The legislature shall appropriate sufficient tunds 

to finance the departaent•s activities in carrying out. its 

duties under this ~ chapter. ihe legislature shall provide 

a tax on gasification. liquefaction, coal conversion, and 

uranina enrichment facilities sufficient to produce an 

aaount. of revenue esnal to that deriYed tro• electrical 

energy producers under this section." 

section 6. section 70-806, a.c.e. 1947, is aaended to 

read as follows: 

"70-806. Application for certification--tiling and 

contents--tiling fees. ese ef £i1ia~ fees notice of 

coapletion of facility--further fees--hEFUHD--proof of 

service on aunicipal.ities wa-iVeE et ~iae EeiJ& it:eaea t 

aaendaent of application or certification. (1) .iU ~ 

lt!ast: t.sra (2) }ea£s pFie;e ~e aatiei('at:ee seaaeaeeaeeto ef 

eeeet:£BE>tie& e£ a liti1ity faei1i ty ae aefiJiee ie s eetiefls 

7Q 8f>3 (3) (a) 1 7Q 8w3 (3) (e) (iv) 1 7Q 8103 (3) (e), aea 
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aa~iei~a~ei eeaaeaeeaea~ ia~e sf ~ae eeas~£&etiea ef a 

a&~ applicant for a certificate shall fil.e with t.he 

departaent a& a verified application, in so.ch form as the 

order prescribes, containing the following intorsation: 

~ 1!l a description of the location and of the 

Y~i1i~J facility to be built t.hereon; 

~ Cii! a suaaary of any studies which have been aade 

of the environaental iapact of the facility; 

~ riii! a stateaent e1plaining _the need for the 

facility; 

~ J.i!l. a d ascription of any reasonable alternate 

location or locations for the proposed facility, a 

description of the coaparative aerits and detriaents of each 

location subaitted, and a stateaent ot the reasons vhy the 

priaary proposed location is best suited for the facility; 

and 

~ l!l such other inforaation as the applicant ~ 

eeasieeF considers relevant or as the board by rule or the 

departa.ent _,.. order Feq&iFe requires. A 

copy or copies of the studies referred to in clause ~ (ii! 

above shall be filed vith the departaent, if ordered, and 

shall be available tor public inspection. 

lb! An application may consist oi an application for 
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tvo f21 or aore facilities in COIIbination, saea as peweF 

&Bitt> aBii ~gll6air;;siaB 1iBeS WHICH A liE I'BTSICALLY AND 

DIRECTLY ATTACHED TO EACH OTHER AHD ABE OI'EBATIOVALLY A 

SINGLE OPERATING EHTl~Y. 

(2) Jll 

seaePal £aaii. saie fee saa11 ee The applicant sbpll pay to 

the departpent a filing fee with the appljcation, based 

upon the estiaated cost of the facility according to the 

declining scale vhich follows~~ Tae a~~lieaa~ sha11 pay ~ae 

aeeeaa1a~eii seas aa1ea1•te8 as !'e11e"sl ~lu•ee peFeea~ (JIIo) 

T¥0 PERCEWT l2!l of any estiaated cost up to one ai~ion 

dollars ($1,000,000); plus one percent (111.) of any estiaated 

cost over a aillion dollars and up to tventy aillion dollars 

($20,000,000); plus one-half at one percent (0.5~) of any 

estiaated cost over twenty aillion dollars ($20,000,000); 

and up to one hundred aillion dollars ($100,000,000); plus 

one-quarter of one percent (0.25') ot any aaount of 

estiaated cost over one hundred aillion ($100,000,000) and 

up to three hundred ai1lion dollars ($300,000,000); Flus 

ORE-EIGHTH OP ORE PERCENT 

!.1251'1 of any aaount of estiaated cost oYer three hundred 

11illion dollars ($300,000,000). H. is the icnteot ef tlie 

le~isla~&Fe tha~ ~e :!!!! re'fenues der:ived fro111 the filing 

fee ID:!.!Y be used by t.he departaent in coapiling the 

inforaation required tor rendering a decision on a 

-12- Hl:l 581 
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certificate and for carrying out its other resp ... nsibilities 

under this act WITH ~RSPECT TO THE FACILITY C(iRBED BY THE 

CEBTlPlCATE fOB A PERIOD JOT TO EXCEED PIVB !51 YEARS AFTER 

l"BE CERTifiCATE IS ISSDED fOR fACILITIES DEFUiEp HI 70-803 

(31 IJll l!ID !C! OR IIQT TO EXCEJD TEll (101 IEABS AFTEh THE 

CERTIFICATE IS ISSUED FOR PACIJ.ITIES DEPUEll Hi 70-803 (3! 

!A) • !Dl , AND IE! • If an application consists of a 

coabinatiop of tva !21 or pore facilities. the filing fee 

shall be t@e ~e~al ef tie fees baeed on the toTAL estiaated 

cost of eaeo ~li~y e . &ftS11ie~e8 seJ!aEa~ ., . 
FACILITIES.eL THE CO!'!BIIIRD 

flll lf a ~;~e~tiliraat>e is i!!fHl~.!LI>~!IeaEj. fe~. to~ 

att:eE 9 iv i#u ~he ftSt:iee ef eeafle.t.iee, t.lle ap J!lieast el>all 

Hle j\ll a:tfieuj.t "i~h toile !!!!!J!AfHeBt: etat.iB! tile aeha1 

eeet ef tae faeklity ie e&eh aet:&il ae toae 8eJ!aEtPeB~ aay 

file d feptile£ fee f&£ ~e eiffe£8B8e ~asea Bf8B tfte 

eealif!iB!J seale iB sesseet.i,eB !41 !j!) ef t.ltis seet.ie&. Ne 

f&Ft.!e£ fee is Feg&i!elir ileveveFr if it. is ee•pa~ee toe se 

five h&111Ei£e<i tiellioii'S fJ§QQJ BF less. 

~ .llll. "IR myp po ... vn rpWTJ?C: :!ill JDT!t~_::[_fl_J;l___ _ a1..1n. '1'-:ClO' 
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BQAJ!Il'S 1!1!&161:9!1 IS UPHt!l.9 i[! UY SIIBSEii'IIEJ'l" CQIHI'l' 

Pi9GBBI!£HGt THE APPLICANT IS EBTIJLED TO AN ACCODMTIRG OP 

MOREYS EXPEHDED AID TO A BEFDBD OF THAT PORTIOB OF THE 

FILJJIG FEE !lOT EXPENDED BY THE DEPARTIIE!i 'l' Ill CABR!HIG OO'l 

ITS RESPON~lBILITIES UIIDBB THIS CHAPTER. 

~ fC) YHR DEP1R7!EB7 !AI COR7BACT iiTH A POTEHTIAL 

APPLICANT URDEB THIS CHAPTER, Ill ADYANCE OF THE YILIRG OF A 

fOl!I!Alo Ai?PLICATIOH • fOR THE DEYI!LOPl'.!EiiT Of lliPOBI!A'flO!i OR 

PRQYlSIOl OF SERJICES Rl!QDIR!D REREURDRR. PAI!EBTS BADE TO 

THE DEPABT!lEII'l' UIIDEli SUCH A COII'l&AC'l" S!ULL BE CREDITED 

AGAIHST THE fEE PliABLE BEREDWDER. 

(3) ~ !! application shaLl be accompanied by proof 

of service of a copy of see& ~ application on the chief 

executive officer of each annicipality and the head of each 

governaent agency, charged with the duty of protecting the 

environaent or of planning land use, in the area in which 

any portion of ~ 1a£ facility is to be located, both as 

priParily and as alternatively proposed. The ~opy of 6&6& 

~ application shall be accoapanied by a notice specifying 

the date on or about which the application is to be filed. 

(4) ~ !A application shall also be accoppanied by 

proof that public notice thereof vas given to persons, 

residing in the punicipalities entitled to receive notice 

under subsection (3) of this section, by the pnblication of 

a suamary of the arplication. and the date on or about which 

-liJ- Hl:l 581 
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it is to be filed, in -*those uevspapers as vill sene 

substantial.ly to infora -- ~ persons of the 

application. 

(5) IDadvertent failure of service on, or notice to, 

any of the •unicipalities, governaent agencies or persons 

identified in subsectious {3) and (II) of this section aay be 

cured pursuant to orders of tbe departaent designed to 

affoEd thea adequate notice to enable their effective 

participation in the proceeding. In addition, the departaent 

may, after filiAg, require the applicant to serve notice of 

the application or copies thereof or both upon such other 

persons, and file proof thereof, as the departaent •ay dee• 

appropriate. 

(6) ln application for an aaendaent of an application 

2[ a certificate shall be in such fora and contain such 

intonation as the &et~al!'tiaeatc s-ido.l i1PBBB£ille b9ard bY rule 

or tbe departaent by order prescribes. Motice of such an 

application shall he given as set forth in subsections (3~ 

and (II) of this section. f! an a•end•ent to an original 

application would result in a snbstantial change of the 

original application, such an aaendaent shall be considered 

as a nev application and a new filing fee shall be regoired. 

shavis~ '&a' ~a iaaeaia\e aee~ fa£ a fasi1ity eaistcs aas 
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e.iste~ e&ffieieatcly ie aev~eee af tcae 

~to,p1ie~tiea wi.SiB the tiae pEevi~e;J ia Slllo&ea'tiee ( 1) a£ 

this eeetiea. 

(8) Wile loea£8 aay 1 ia ~s ~ise£etciea 1 v~ive the 

aeeessity ef £ilia~ aa ~ppliaatiaa whePe atility faei1ities 

B§aaie~tiea ef the eavi~aaaeata1 iapaet stateaeat tile~ 

p&£G&ae~ ta eeapte£ &i af ~itle iQ 1 ~.s.a. l9Q71 that saeh 

£elesatiea wiLl aet si~eifieaatly affeetc the ea¥i£eaaeat.• 

Section 7. Section 70-807, a.c.~. 1947, is aaended to 

read as follows: 

"70-807. Study, evaluation and report on proposed 

fa~ility--bearipg on application for aaendaent of 

certificate--hearings. (1) Upon receipt of an application 

co•plyiny vitb section 70-806, the departaent shall coaaence 

an intensive study and evaluation of the proposed faciLity 

and its effects, ~aESaaat te sestiea 79 81& ef tsie ~et 

considering all the criteria listed in sections 70-810 and 

70-816. Within sia haedPei tiQ9) iays t~o (2l years 

following receipt of ~ ~ application for a facility as 

defined in seat ieRB subsections 70---803 {:?) (a) 1 70 ~C-~ 

(h) I 79 8Q.il (.il) (e) 1 and 70-80 3 (3} (d) and for a facility 

as defined in subsections 70-803 {3) !bl and Ccl which is 
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aore than thirtY !30) ailes in length. and •lthin -
hsaieej ei~hty (18Q) iays one (1J year for a facility as 

defined in seet>iells 79 !! ll3 fl;o) fi:iiJ subsec::icms 70-803 13) 

lbl and (cl which is thirty !JQJ •iles or less in lepgth, 

the departaent shall aake a report to the board, which shall 

contain the departaent •s studies, eva loa tions • 

recoaaendations, other pertinent docuaents resulting froa 

its study and evaluation ~srseaae -e aeetiea 79 818 ef taia 

it&t>.&. and the final enYironaental iapact stateaent. ~ 

the ajlplieatiea pegsaaat \e seetiea 79 81'1, tae tlepartllest 

sllall thea loitYe tiiEee Ul ye;u·s aai tva loll yeae;, 

resjleetivelv, ts aake its repeft ;a the l;osa£9, ~ 

appli£stion is for a coabinatJon of two !2) or aore 

facilities, the departaent shall aale its report to the 

boa!d withiJ the greater of the lengths of tiae provided for 

in this subsection for either of the facilities. 

lll The departaents of health and environaental 

sciences, highways, intergovern.ental relations, fish and 

gaae, and public service regulation shall report to the 

departaent inforaation relating to the iapact of the 

proposed site on each departaent•s area of expertise. ~ 

iafeFaatie:& ~eport aay include opinions as to the 
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adYisability of granting.&. ~ denying, or aodifying the 

certificate. 'I be departaent shall allocate fonds obtained 

froa filing fees to the departaent.s aaking reports to 

reiaborse thea for the costs of coapiling inforaation and 

issuing the required report. 

~ jJL on an application for an aaendaent of a 

certificate, the board shall bold a hearing in the saae 

aanner as a bearing is held on an application for a 

certificate if the proposed change in the facility would 

result in any aaterial increase in any enTironaental iapact 

of the facility or a substantial change in the location of 

all or a portion of 6&9& ~ facility other than as provided 

in the alternates set f~rth in the application. 

~.ill. 9p&B Eeeeipt: e€ the ~epartaeat's £efe£t 

sa~ait~etl aatle£ saaseetiea 111 et tais sestie&1 ~e J;oea£~ 

seal* set a heaEia~ &ate £eJ a heeriss te eesia aet; aere 

t:hilll siKty (69) ~ays a€t:ef sseil the feeeipta WI'I'BIII SIIT'I 

I a 9) II AU Alt1!ih l!JiiEE!P'l: 9f i'Kil IHIPUi'I!BII'I' 'S IIIP 91i!J SV B II U''i'Bil 

9HDEfl S9BSBE'fl9i (11 9f fHIS SBC'fl91p 'I'HB 89lli9 SHALL SB'l' A 

91.'1':8 1'91! 'i'liil G:8RUiHGiU'l911 RHRIIG p IIIHGII &lULL CQI!IIEJIGil 

WI'i'Rl! 611 (8) II@Ni'lip AFfBH tBESIP'i' 9F ~RB 9BPAii!JIIEIIT'6 

8EP9U'fr 9P9M &BCBIPf 9f 'i'Bil BEPAB!MBN'f'S BJP9B~ SYBKI!~EB 

9NQB8 SYB&~iTI91 (11 GF 'i'HIS SBCTI91p THE BBARQ SHALL 6E~ A 

RA'i'B FBi A HEA~ING \G BEClK 191 "QkE ~HAll 61~~~ fiQ) BAJ6 

AFTER THE BEE!!f!± UPON RECEIPT OP THE DEPAR'l'!!EIIT 1 S REPORT 
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SOB!ITTEp ONDER SOBSECTIOR f1l OY THIS SECTION, THE BQARD 

SHlLL SET A DATE fOR A BEA~IBG TO BBGIB lOT !ORE THAI Q!g 

BU!pRED TVEBTI 11201 R!Z2--!IIII ~ BECEifTj EXCEPT YOR 

'l'HOS1L_BEABlliGS IIVOLJ li!IG AP~J~JIS SOB!UTTED POB 

PACIL!TIES lS pEPIHEp II SECTIO! 70-803(31 @) l!D (3) fCJ, 

CERTIPIC!TIO! HEARINGS SHALL BE COIDUCTED BY THE BOARD IM 

tHE COijBTJ SEAT OP LEVIS AID CLARK CODBTY OR THE COUITY IB 

WHICD THE nc:o.rp. oR TRE GREAt'K!i PORTIO II TBEREo:r, Is TO BE 

LOC!'l'ED. 

Section 8. Section 70-808, B.C.!. 1947, is aaended to 

read as xo11ovs: 

•70-808. Parties to certification proceeding--waiver 

bJ xai1ure to participate. (1) The parties to a 

certification proceeding include: 

(a) the applicant; 

Cb) each •nnicipalitJ and govern•ent agency entitled 

to receive service of a copy of the application under 

subsection (6! ef see4oiea i [ 7Q IIQi (iJ ] at "-is aM 70=806 

fl.l; _. 

(c) aay fe~sea ~esiaia! ia a •aaieifali4oy e&$i~le8 ~e 

Eeeeive se~wiee at a eefy at ~~e efflieatiea aade£ 

salu;estiiea ('II at eeS'tiea i ( 7Q QQIO (ql ] e£ t;ais aeti ~ 

litl aay aeapPefi& epgaaiaatiea, fe£Bee iB vaele e£ ia pa~t 

tie pEeaate eease£va~iea eE aa~Eal aea&tiy, tie pEet;ee4o ~ae 

eavirea•eat 1 teeseaal aealtia e£ etae£ aiele~ieal valaes 1 ~e 
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pEeeeEve histeEieel sites, ~e fP&ae~e eeaea•e~ iate£ease 1 te 

EBfPesea~ eeaae£eial aa~ iadaet~ial !~&fer e£ tie pPeBete 

~~e e£de£ly &evelepae&t ef the a£eas ia vaiea ~e faeili~y 

ie te ae leeatedt BE aay et~e£ ia•e~estea peE&eae aa& AMI 

Plii691l liil9 EAil JI;B!HHIS'i'lll'IB 'fQ l'iiJl Sl'IUllG'l'l9al 9P 1 !lldQIII'l'l 

'l'IIA! SVGS fJlllSQI ~9Yk» BB DIBBG¥LI l1PB6TB9 Bl ~liB 

691161'11'1~1"1911 911 9l'BilA'U9J 9P tiiB Pli9PQSI!Il _ !'A6XIo1'l'la !!1 

PERSOB RESIDI@G IB l ftDIIIClP&LlTl EBTITLED TO BECEIYE 

SE!!VICE QP A COPJ OP THE AI'PLIC4TIOJ! UJDEB 6lll>SI!6UQII (q' _ gp 

6~S.iieJ' 6f 7g lleif'U::J gp _ U'li 16'1 70-aOb (~II ; A!fY MOIIPilOP'IT 

OBG.liiiZA':tiOB. l"'B!!ED IB liHOLE OR II' PAB'I' 'lO JcjjOI!OTE 

COBSIRYAfiOI OR IATUB4L BEAOTJ, TO PROTECT THB EIIYIROIIIEIIT, 

PERSONAL HEALTH Oh OTHER BIOLOGICAL YALUES, t'O PRESERVE 

HISTORICAL SI'l'ES, TO PHO!OTE COHSiltll.t IJTE!!ES'I·s, TO 

REPRESENT CQ!KERCIAL AJD IIDUSTRIAL GROUPS, OR 1~ PhOftO~E 

THE ORDERLY DEiELOPftEJT OF THE ARIAS IIi liHICJI THE FACILITY 

IS TO BE LOCATEOi OB ANI OTHER I!fEBESt'ED PEBSO!j AND 

(d) the depart.•ent. 

(2) Any party identified in subparagraphs (b) and (c) 

of subsection (1) of this section waives his right to be a 

party if he does not participate orally at the hearing 

before the board." 

SECTION 9. SECTIOI 7a-809, B.C.ft. 1947, IS AftEHOED TO 

READ AS FOLLOiiS! 

-2~ BB 581 
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1 •70-609. Record of hearing -procedure rules of 

2 evidence burden of pr22!. .ill lJy studies, 

3 invastigations, reports, or other docuEentary evidence, 

4 including those prepared by the departaent, which any party 

!) wishes the board to consider or which the beard itself 

b expects to utilize or rely upon, shall be aade a part of the 

7 record; a record shall be aade of the hearing and of all 

6 testiaony taken; and the contested case proced~res of the 

9 ~ontana Adainistrative Procedure Act [ 8 2 'II!Q 1 \\e 8 2 II 22i ] 

10 (Title 82, chapter 42. B.c.n. 19471 shall apply to the 

11 hearing, except that neither coason law nor statutory rules 

12 of evidence need apply, but the board aay aate rules 

n designed to exclude repetitive, redundant or irrelevant 

14 testiaony. 

15 f2l In a certification proceeding held under this 

16 chapter, the applicant bas the burden of shoving by clear 

11 anq convincing evidence that the application should be 

18 granted and that the criteria pf section 7u-810 are aet. 

19 

20 

21 kaeVB fd~~ies 1 !Bel&~iBS es~aiBiaq S&BfBeaas ef vitaesses 

22 

23 

211 

25 t&e takiaq e£ testi~hy ~efesitisa af&ft epal eaa•iea~ieB 
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~ l3l It the poard appoints a hearing exaainer to 

condpct any certification proceedings under this chapter, 

the hearing exaainer aay not be a •-ber of the board or au 

eaployee ot the departaent.• 

Section 10. Section 70-810, R.C.M. 1947, is aaended to 

read as follows: 

•70-810. Decision of board--findings necessary for 

certificate--conditions iaposed 

JlaP•ie£. (1) 'l'l>e Withill nisety !90) days after the last day 

of the hearipg. the board shall aake coaplete findings, 

issue an opinion, and render a decision upon the record, 

either granting or denying the application as tiled, or 

granting it upon such terws, conditions, or modifications of 

the construction, operation or aaintenance ot the etili~y 

facility as the board aay ~eea considers appropriate. The 

board say not grant a certificate either as proposed ~~ 

applicant or as aodified by the board unless it shall find 

and deteraine: 

(a) the basis of the need for the facility; 

(b) the nature of the probable environaental iapact; 

(c) that the facility represents the ainiaua adverse 

environsental ia~act, considering the state of available 

technology and the nature and. econoaics of the various 

-22- HB 581 
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alternatives; 

(d) each of the criteria listed in section li [70 lili} 

at" t.eis a~ 10-816; 

(e) in the case of an electric, gas£ or liquid 

trans•ission line or aqueduct, vhat part, if any, of the 

line or aqueduct shall be located underground; that ~the 

facility is consistent with regional plans for expansion of 

the appropriate grid of the utility systa.s serving the 

state and interconnected util.ity systeJls; and that &lie& 

f asiJ.it.i es the facility •ill ser'l'e the interests of utility 

syste• econoay and rel.iability; 

(f) that the l.ocation of the facil.ity as proposed 

oonfor•s to applicable state and l.ocal. laws and regulations 

issued thereunder, except that the board aay refuse to apply 

any l.ocal law or regulation if it finds that, as applied to 

the proposed facility, a&e& ~ l.av or regulation is 

unreasonably restricti'l'e in 'l'iev of the existing technol.ogy, 

or of factors of cost or econo•ics, or of the needs of 

consuaers whether located inside or outside of the directly 

affected govern•ent subdivisions; 

(g) that the facility will serve the public interest, 

convenience and necessity; and 

(h) that duly authorizecl. state air and 

vater quality agencies have certified that the proposed 

facility vill not violate state and federally established 
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standards and iaple•entation plans; the judg•ents of duly 

authorized air and water quality agencies are conclusive on 

al,l questions related to the satisfaction of state and 

federal air and water quality standards. 

(2) If the board deteraines that the location of all 

or a part of the proposed facility should be •odified, it 

aay condition its certificate upon such •edification, 

provided that the •unicipalities, and persons residing 

therein, affected by the aodification, ~ have been given 

reasonable notice of the •edification. 

(3) I eapf ai •he aeeieiaa aaa &Bf apiaiaa issaea wi•h 

•he iesisiea shall be se~Yea &pea eaeh pa~f• In deteraining 

that the facilitY vill serYe the public interest, 

conJepience. apd necessity uqder subsection (11 rgl of this 

section. the board shall consider; 

ri! the it.e•s listed ip subsections rn (al through 

(b} of this section; 

fiil the benefits to the applicant apd the state 

resulting fro• the proposed facility; 

fiiil the effects of tbe eoopoaic activity resulting 

fro• the proposed facility; 

!ivl the effects of the proposed facility on the 

public health, welfare, and safety; 

(V) any other factors that it considers relevant. 

!Ill COB~lDEilATIOiiS OF !fEED, PDfsLIC IIEED, Oli PUBLIC 
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CO liVE! lEIICR UD li!CESSITY I A!!D DEI!OIIS~BATIOii 'l!LREOF EY TilE 

APPLICAiiT, SHALL APPLY OILY TO UTILITY PACILI~lES.• 

Section 11· Section 70-811, R.C.ft. 1~47, is aaended to 

read as follows: 

•70-811. Opinion issued with decision--contents of 

certificate--waiver of tiae requireaents--facilities for 

which certificate required. (1) In rendering a decision on 

an application for a certificate, the board sba11 issue an 

opinion stating its reasons for the action taken. If the 

board has found that any regiona~ or local law or 

requlation • which voulil be otherwise applicable, is 

unreasonably restrictive pursuant to paFa~Eapa It) ef 

sllhsestie& (1) ef seet.iee 1G [ 7Q II 1Q (1) (f) ] et toll is a st. 

sub§ection 70-610 f1l ttl • it sha11 state in its opinion the 

reasons therefor. 

(2) A~y certificate issued by the board shall include 

the following : 

(a) An environaental evaluation stateaent related to 

the faeili\ies facility being certified. The stateaent shall 

include, but not be liaited to, analysis of the following 

inforaation: 

(i) the environmental iapact of the proposed facility; 

(ii) any adverse environaental effects which cannot be 

avoided by issuance oi the certificate; 

(iii) probleas and objections raised by other federal 
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and state agencies and interested groups; 

(iv) alternatives to the proposed faei1i~iee facility; 

and 

(v) a plan for aonitoring enYironaental effects oi the 

proposed facility. 

(b) A stateaeot signed by the applicant shoving 

agreeaent to co•ply vith the require•ents of this ~ 

chapter and the conditions of the certificate. 

(3) 

atui aB'¥ .All of the provisions described in sections + 

toaeell!lll 11 [ 7Q 897 toe 7Q 1111] at t.Ais aet: 70-607 through 

~ aay be waived by the board, for good cause shovn.a. 

vith respect to applications filed before January 1, 1975. 

Applications for certificates onder this subsection ~ aust 

be proaptly filed. A seF\ifiaa~e is ae\ Fe~aiFed vadeE \a~s 

ae\ feF fask1i~ies VBBeE eeae~FBe~ea eF ia epeFa\iea ea 

eeaaeaees hefeEe JaaaaFy 1, 1973• sehjee\ ~e ~ae waiveF 

pFevisieas ef ~ais sahses~iea. 

(4) (Al T6E BOARD !lAY liAI VE COilPLili!ICE WITH U 1 OF 

THE PROVISIONS Of SECTIONS 7o-807 THEOUGH 70-811 If THE 

APPLICANT !lAKES A CLEAR AND CQIIVIIiCIIG SHOiiHG TO THE BOAHDr 

AF'I'IIB A Plll!L:lC I!KABIJC lil!pll llllllilt 'HIE CQII IR&'!'¥11 CASE 

PIIOCJDilliiiS QF TBE I!QII'I'UA Alii! Ill Hi'l'li!'I'IVB PRQGE91liil! !£L: !.!_A 
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PUB~IC H!AB!RG JDAT AJ rnnEDIATE, URGEBT BEED FOB A fACILITY 

EliSrS liD rBAT THE lPPLICAJT DID JOT HAVE KIOiLEDGE THAT 

THE REED FOR THE PACILlTI EXISTED SUFFICIEITLI II ADYABCE TO 

PULL! CO!PLJ il'l'B THE PBOYlSlOBS Of SECTlOHS 70-807 THhOUGB 

7Q={!11. 

(B) THE BOARD !!AI VAlVE CO!!PLU.ICE III'l'B AllY OF THE 

PRQIISIOIS OF IBIS CHlP'l'E:B DPOB RECEIP!l' OF IIOTICR BY A 

DT!Ll.fl Oli PEJiSO!! SDBJEC'f TO ;!'HIS CHAPTER THA'f 1 fiCILI'i'Y Oli 

lSSQCIATED PlCILITI BAS BlEB Dl!AGED OR DRSTBOIED AS A 

RESULT OF FIRE, fLOOD OB OTHER JlrUlilL DISASTER OB AS THE 

liESOLT Of IISUiRECTIOB, WAR OR OTHEli CIVIL Dl$0RDEli, liD 

THERE EXISTS AI lft!EDIATE JEED POi COISTliUCTlOJ OP l lEV 

rAC!Ll'l:I OR ASSOCIATEP fACILITY Oll THE llRLOC.l'flOII OF A 

PliEYIOUSLI EIIST!IG FACILITY OR ASSOClliRD FACILITY IV OliDER 

TO PRO!OIE IHE PUBLIC WBLPARB.• 

Section 12. Section 70-612, i.C.a. 1947, is aaended to 

read as follows: 

•70-812. ieviev e£ ieai&l e£ eertitieate ~y 

BBaFi pP&eei&Ee Judicial rewiev of board decision. ~ Any 

party as defined in section ~ 

aggrieved by the final. decision of the board on an 

appl.ication for a certificatBT aay obtain judicial rewiev of 

that decision by the filing of a petition in a state 

district court of coapetent jurisdiction~ witaia thi£ty (391 

..2~•~- ... ..&.~-.- £L~- ..;:_,.,..,..,..,._....,~_E_ ....._,...,:L., __ ~_:_ .. .,."1 ..2~_.......,;,_,.,:.....__ n ........ _ ----..::-..a. 
U:CCjU ""':a:::cea:: c:uc .... :uuuu:u ... .,..-.... ,.. ..... w:"Uu .,...,.,... .... ._. cccu.......,....,uu:a Uf'CJLA Lcoc:a:pc: 

-27- HB 581 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2.1 

22 

23 

24 

25 

HB 0581/05 

ef eaeh ~e~~iea, \he ae~aF~aeat shall aeliveP &a the eeaFt 

a eepy et the vFittea traas&Pipt et the resers at the 

jaaieial review. A eepy at saeh traaseFipt, aeeisiea aaa 

epiaiea shall peaaia ea file v~ ~he &epaFt.eat aa& shall 

~e availa~le fe£ pehlie iaspee~iaao 

(21 If a aeeisiea i,s isseea aftoeF a heaFiB!J ea aa 

applieatiea feF a eeptoifiaaee, eaeh &eeisiea is fiaal fer 

review procedure 

shall be the saae as that for contested cases under the 

aont.a.na Adainistrative Procedure let [ il:il 42Q 1 toe IIi! •I .ill!§]." 

section J1. Section 70-813, B.C.!. 1947, is aaended to 

read as fol.lovs: 

•70-813. Jurisdiction of courts restricted. Except as 

expressly set forth in sections 1i"'l- 1-, ,_,..._..;1, ~1___l:_~L _ _o t~ 

19 817 a•i 7Q 81!11 et teis •a~ 70-812, 10-817, and 7&-821, 

no court of tbis state shall have hA§ jurisdiction to hear 

or deter.ine any issue, case or controversy concerniny any 

aatter which vas or could haTe bee.n deter•ined in a 

proceeding before the board under this &e* chapter or to 

stop or delay the construction, operation or maintenance of 

a 1ltilhy facility~ except to enforce co~pl~ance with this 

~ chapter or the provisions of a certificate issued 

hereunder pursuant to sections 19 SF :ill [7Q 819 SF JQ 8i!l) 
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et ~his as~ 7Q-S19 or 70-8,1.• 

Section Ji. section 70-814, R.C.ft. 19~7. is aaended to 

read as follows: 

•70-81~. Annual long-range plan subaitted-

contents--available to public. {1) Each utility, and each 

person conteaplatinq the construction of a facility within 

th1s state in the ensuipg ten l10l years, shall furnish 

annually to the departaent for its review, a long-range plan 

for the construction and operation of &Uli~y facilities. 

~ ~ plan sha~ be subaitted on April 1 of each year~L 

'!'he p.laa ~shall include the following: 

(a) the general location, size and type of all u~i1ity 

facilities to be owned and operated by the utility or person 

vhose construction is projected to coaaence during the 

ensuing ten (10} years, as well as those facilities to be 

reaoved fro~ service during the planning period; 

(b) IN THE CASE OF BHBBGJ P89B9GIRG UTILITY FACILITIES 

a description of efforts by the utility or person to 

coordinate the plan with other utilities or persons so as to 

provide a coordinated regional plan for aeeting the etili•v 

heiH,,ies Ell EI!GI needs of the reg ion ; 

(c) a description of the efforts to involve 

environmental protection and land use planning agencies in 

the planning process, as well as other efforts to identify 

and •ini•ize environ•ental probleas at the earliest possible 
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stage in the planning process; 

(d) projections of the deaand for the service rendered 

by the utility or person and ~planation of the basis for 

~ those projections, and a description of tbe •anner and 

extent to which the proposed facilities vill •eet the 

projected deaand: and 

(e) additional infonoation that the board by rnle or 

the departaent on its ovn initiative or upon the advice of 

interested state agencies •ight reqaest in order to carry 

out the purposes of this ~ chapter. 

(2) The plan shall be •ade available to the public by 

the departaent, and the utility gr person shall ~e Ee!ai~d 

~ give public notice throughout the state of its plan by 

filing the plan vith the environaental quality connell, the 

depart•ent of health and environmental se1:eaee sciepces, the 

depart•ent ot highways, the departaent of public service 

regulation, the depart•ent of state lands and the depart•ent 

of intergovernaental relations. Citizen environ•ental 

protection and· resource planning groups, and other 

interested persons •ay obtain a plan by written request and 

payaent therefor to the deeartaent.• 

Section 15. Section 70-815, R.c.~. 1947, is aaended to 

read as follows: 

"70-815. Study of planned facilities included in 

annual long-range report. If a utility or person lists and 
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identilies a proposed &hli-, facility in its plan, 

subaitted pursuant to section 1'1 [711 lllQ] at t;lais aM-

~. as one on which conRruction is proposed to be 

coaaenced within the fil'e (Sl year period 

following subaission of the pl.an, the departaent sha11 

coaaence exaaination and evaluation of the proposed site to 

deteraine whether construction of the proposed facility 

would undal.y iapair the environaent.al values iD section ~ 

[10 111i) ef ilhis aeil ~- This study aar be continued 

until such tiae as a ••ili6? ~ files an application for 

a certificate IUlder section i {7Q iOil el t.ais aiR ~-

Inforaation gathered under this section aay be used to 

support findings and recoaaendations required for issuance 

ot a certificate.• 

Section J!. Section 70-816, R.c.s. 19Q7, is aaended to 

read as follovs: 

•70-616. Environaental factors considered in 

evaluating long-range plans. In evaluating long-range plans, 

conducting fil'e;oear site reviews, and evaluating 

applications for certificates the 

board and depart•ent shall give consideration to the 

foll.owing list of environaental factors aali aay 1 )ly 

Fefelatiea ~. alia ~e ~he ea~e~eFies ef fihis seetiea ~ 

ll.AI, !l! RI!GilLA'fi9N RULE, ADD TO THE CATEGORIES or THIS 

SECTIOll: 
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(1) 

(a) 

Ener9y needs. 

Growth in deaand and projections of need. 

fbt Availabil1ty and desirability of alternative 

sources of energy. 

(c) Availability and desirability of alternative 

sources of energy in lieu of the proposed facility. 

ld) Proaotional activities of the utility which aay 

have given rise to the need tor this facility. 

(e) SOcially beneficial uses of the output of this 

facility, including its uses to 

environaental quality. 

protect or e11.hance 

{f) Conservation activities which could reduce the 

need for aore energy. 

(g) Research activities of tbe utility of new 

technology available to it which aight ainiaize 

environaent.al iapact.. 

(2) Land use iapacts. 

(a) Area of land required and nlti•ate liSe. 

(b) Consistency with areawide state and regional land 

use plans. 

{ct Consistency with existing and projected nearby 

l.and use. 

{d t Alternative uses of the site, 

(e) lapact on population already in the area; 

population attracted by construction or operation of the 
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facility itself; iapact of availability of energ} froa this 

facility on growth patterns and population diEpersal. 

(f) Geologic suitability of the site or route. 

(g) seisaologic characteristics. 

(h) Construction practices. 

(i) EXtent of erosion. scouring. wasting of land--both 

at site and as a result of fossil fuel deaands of the 

facility. 

(j) Corridor design and construction precautions for 

transaission lines or aqueducts. 

(l) Scenic iapacts. 

(1) Effects on natural systeas, wildlife. plant life. 

(a) lapacts on iaportant historic architectural. 

archeological. and cultural areas and features. 

(n) Extent of recreation opportunities and related 

coapatible uses. 

(o) Public recreation plan for the project. 

(p) l?llblic facilities and accoaaodation. 

(g) Opportunities for joint use with energy inten~ive 

industries. or other activities to utilize the waste heat 

froa facilities. 

(3) 

(a) 

Water resources iapacts. 

Hydrologic studies of adequacy of water supply and 

iapact of facility on streaa flow, lakes and reservoirs. 

(b) Hydrologic studies of iapact of facilities on 
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ground water. 

(c) Cooling systea ewaluation including consideration 

of alterDatives. 

(d) l:nvent.ory of effluents including physical, 

cheaical. biological, and radiological characteristics. 

(e) Hydrologic studies of effects of effluents on 

receiving waters. includiag ai%ing characteristics of 

receiYing waters, chaaged evaporation due to t.eaperature 

differentials, and effect of discha~ge on bottoa sed~ents. 

(f} Relationship to water quality standards. 

(g) Effects of changes in quantity and quality on 

water use by others. including both withdrawal and .in situ 

uses; relationship to projected uses: relationship to water 

rights. 

(h) Effects on plant and aniaal life, including algae. 

aacroinvertebrates, and fish population. 

(i) Effects on unique 

ecosysteas; e.g •• wetlands. 

(j) !onitoring prograas. 

(~) Air quality iapacts. 

or otherwise significant 

(a) fteteorology. Wind direction and velocity, aabient 

teaperature ranges. p rec ipi tat ion values. inTersion 

occurrence, otber effects on dispersion. 

(b} 

(c) 

Topography. Factors affecting dispersion. 

Standards in effect. and projected for eaissions, 
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(d) ~issions and contrOls. 

(i) Stack. design. 

(ii) ParticuLates. 

{iii) Sulfur Oxides. 

{iv) Oxides of litrogen. 

(v) Heavy aetais, trace eleaents, 

aaterials and other toxic substances. 

HB 0581/05 

raaioacti.ve 

(e) Relationship to present and projected air quality 

of the area. 

(f) Bonitoring prograa. 

{5) SoLid wastes iapact. 

(a) Solid vaste inventory. 

(b) Disposal prograa. 

(c) Relationship of disposal practices to 

environaentaL quality criteria. 

(d) Capacity of disposal sites to accept projected 

waste loadings. 

(6) Radiation iapacts. 

(a) Land nse controls over deveLopaent and popnlation. 

(b) iastes and associated disposal progra• for solid, 

liquid, radioactive and gaseous wastes. 

(c) AnalJsas and studies of the adequacy of 

engineering safeguards and operating procedures. 

(d) aonitoring. Adequacy of devices and 
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(7) Boise iapacts. 

(a) Construction period leYels. 

(b) Operational levels. 

BE 0581/05 

(c) Relationship of present and projected noise levels 

to existing aDd potential stricter noise standards. 

(d) aonitoring. Adequacy of devices and aethods.• 

Section lZ· Section 70-b17, B.C.!. 1947, is aaended to 

read as follows: 

•70-817. Additional requira.ents bJ other governaeutal 

agencies not peraitted after issuance of certificate-

exceptions. Botwithstanding any other p~e•~s~ea e~ law, no 

state or regionaL agency, or aunicipality or other ~ocal 

governaent.._ aay require any approval, consent, per.it, 

certificate.._ or other condition for the construction, 

operation.._ or aaintenance of a •~i~y facilitJ authorized 

by a certifi.Ate issued pursuant to t.ke JIEeft.a~eas ef this 

... chaPter; escept that the state air aDd water quaLity 

agency or agencies shall retain authority which they have or 

aay be granted to deteraiae coapliance of the proposed 

facility with state and federal standards and iapLeaentation 

plans for air and vater quality and to enforce those 

standards. iet.hia~ ia 'his aa~ shall This chapter does not 

prevent the application of state Laws for the protection of 

eapLoyees engaged in the construction, operation or 
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aaintenance of ~a facility.• 

Section j§. section 70-818, R.C.B. 1947 is aaended to 

read as follows: 

•70-818. Revocation or saspension of certificat~ 

voiding of appl.ication- ill A certificate aay. be reYoked 

or suspended by the board: 

~ 1aL for any aaterial false stateaent in the 

appl.ication or in accoapanying stateaents or studies 

required of the applicant, if a true stateaent voul.d have 

warranted the board's refusal. to grant a certificate; or 

~ ill. for failure w aaintain safety standards or to 

coaply with the teras or conditions of the certificate; or 

~ j£1 for violation of ~e fF9¥isieas any proTision 

of this ~ chapter, the li'e!J'IIlati.eas ~ issued 

thereunder, or orders of the board or departaent. 

121 At application aay be voided by the departaent: 

fa! tor any aaterial AND KJOVIVGLY false stateaent in 

the application or in accoapanying stateeents or studies 

required of the applicant: 

!b! for _t~ilure to file an application in 

sgbstantially the fora and content required by thjs chapter 

and the rules adopted !hereunder; or 

!cl fo+ failure to deposit the filing fee vith the 

application as reqqired by section 70-806.• 

Section 12- Section 70-819, R.C.M. 1947, is aaended to 
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read as follows : 

•70-819. Enforceaent of _.chapter by residents of 

st.ate--stateaent of failure to enforce act--.andaaus 

--priTate suits for daaages. t1J A resident of this state, 

vith knov1edge that a require•eat of this ~ chapter or a 

rule adopted aaieF •ais as,, ~er it is not being enforced 

by a public officer or eaployee whose duty it is to enforce 

the requireaent or rule4 aay briDg the fai1nre to enforce to 

the atteution of the public officer or e•ployee by a written 

state•ent under oath that shall state the specific facts of 

the failure to enforce the reqoireaent or rule. ~novingly 

Baking false state•ents or charges in the affidaTit subjects 

the affiant to penalties prescribed under the lav of 

perjury. 

{2) If the public officer or e11pl.oyee neg1ects or 

refuses for an unreasonable tiae after receipt of tbe 

state11ent to enforce the requireaent or rule. the resident 

aay bring an action of •andaaus in the district court of the 

first judicial district of this state, in and for the county 

of Levis and Clark. If the court finds that a requireaent of 

this ~ chaeter or a rule adopted aaieF ~i.s aa~ under it 

is not being enforced, the court 11ay order the pub1ic 

officer or e11ployee, vbose duty it is to enforce the 

requireaent or rule, to perfor• his duties. If be fails to 

do so, the public officer or e•ployee shall be held in 
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conteapt of court and is subject to the penalties provided 

by lav. 

{3) In owner of an interest in real property who 

obtains all or part of his SQPply of water for doaestic, 

agricultural, industrial, or other legitiaate use froa a 

surface or underground source aay sue a a~ili$7 person to 

recover daaages for contaai.D.ation, di.ai.nution, or 

interruption of the water supply, proziaately resulting froa 

the operation of a 'HiYt>y facility. Thf reudies 

enguratea in this subsectiop. do pot exclude the qse of aPJ 

other retedi which !IJ be ayailtble under !he 1a•s of jbe 

§!~!b• 

Section lQ. section 70-820, B.c.a. 1947, is aaended to 

read as follows: 

•70-820. Adoption of rules--aonitoring of facilities. 

(1) '!'he board atul llepaMaeet; Ry adopt rules iaple•entiDg 

the provisions of this a&trr chapter. incJ.udi,ng. but not 

li1ite4 to. ru}es: 

Cal goyersing the fora and 00ntept of applications; 

fbl further definipg the tens used in this chapter: 

icl go•ernhg the fora and content of lppg-!:llnge 

:e!u.ll 

141 jesiaaea te te4aee the rete e£ sre~h ef eaerst 

&eaaaas ay liait>ias ff!!ftieeal aetoiyijiea ay eaeFSJ 

S!P!liUii!l 
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jttfpl aRJ other rules the b9ard considers necessary 

to ICEO!Plish the purposes and obiectiyes of this chapter. 

(2) The board and the departaent shall aa•e aeat;iaai•9 

aa4•eeit;y .. 11 res,aas~ili$f fee aeait>&EiB! aonitor the 

operations ot all certifica~ed facilities, for assuring 

continuing coaplianoe with this ~chapter aDd certificates 

issued hereunder, and for discoYering ud preYelltiD.g 

noncoapli.ance vit.h t.his ~ chapter and ~ !U 

certificates. 

{3) Yhe board shall adopt rules requiring every person 

who proposes to gather geological. data by boring of test 

boles or other undergrODnd expl~ation, investigation, or 

e~periaentation, related to the possible future de•elopaent 

of •• aaaee,eeaai at>~i•f ~ facility eaploying geotheraal 

resources, to coaply with the following requireaents: 

(a) lotify the departaent of the proposed action; 

(b) subait to the departaent a description of the area 

involYed; 

(C) Subait to ~he departaent a stateaent of the 

proposed activities to be conducted and the aethods to be 

dilhed; 

{d) Subait to the departaent geological data reports 

at such tiaes as may be required by the rules; and 

(e) Subait such other intonation as the board aay 

require in the rules.• 
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Section 11· section 70-821, i.C.B. 19~7. i~ aaended to 

read as follows: 

•7G-B21. Penalties for violation of ~chapter--civil 

action by attorney general. (1) Whoever 

(a) without first obtaining a certificate ef eit.e aad 

faeilit.y required onder section 4 [7Q 8Q'I] 70-004, QL_A 

WAifEB THEREOF UKDJB SECTION 70-811 (41 (@) coaaences to 

construct or operate a at.ilit.y facility aft.e£ t.he effeet.i•e 

det.e &€ t.his a~; or 

(b) having fi~:st obtained A certificate 

faeilU•y, constructs, operates or aaintains a at.iti-t;y 

facility other than in coapliance with the certificate; or 

(c) vio1ates any other provision of this chapter or 

any rqle or opder adopted thereunder. or JMOilJGLT subaits 

false ipfonation ia uy report or applicati,oa reguired by 

this chapter or rule pr order adopted thereunder: or 

~ l[L causes any of the aforeaentioned acts to 

occur; shall be liable to a civil penalty of not aore than 

ten thousand dollars ($10,000) for each violation. Each .day 

of a continuing violation shall constitute a separate 

offense. The penalty shall be recoverable in a civil suit 

brought by the attorney general on behalf of the state in 

the first district court of ftontana. 

(2) ilhoever k.novi.ngly and willfully vio~ates 

subsection (1) shall be fined not aore than ten thousand 
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dollars ($10,000) for each violation or iaprisoned for not 

aore than one (1) year, or both. Each day of a continuing 

vio~ation shall constitute a separate offense. 

(3} In addition to any penalty provided in subsections 

(1) or {2), whenever tbe departaent dete~:aines that a person 

is violating or is about to violate any of the provisions of 

this section, it ~AAI refer the aatter to the attorney 

general who aay bring a civil action on behalf of the state 

in the first district COllrt of 110n1-ana for injunctive or 

other appropriate relief against the violation and to 

enforce t.he aet this chapter or a certificate issued 

hereunder, and upon a proper shoving a peraanent or 

preliainary injunction or teaporary restraining order shall 

be granted without bond. ';rbe departaent shall also enforce 

this chapter aad brjnq legal actions to accoaplish the 

enforgeaent through its own legal counsel. 

(I~) All fines collected shall be deposited in the 

state general fund." 

Section ~; section 70-822, II.C.B. 19117, is aaended to 

read as follows: 

·~22. Grants, gifts and funds. The departaent eha*'l-

haYe aa•he¥i'J •• .!AJ. receive gruts, gifts and other funds 

fro• any public or private source, to assist in its 

activities under this ~ £hapter.• 

Section 11· Section 70-823, R.C.ft. 1947, is aaended to 
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read as follows: 

•70-823. ~ Chapter supersedes other laws or 

regulations. This aft chteter supersedes other lavs or 

regula tious. If any provision of this aft. SJ!ll!!SI: is in 

conflict with any other lav of this state, or any rule or 

regulation proaulgated thereunder, this ~ s=!lsEt.er shall 

qovern a ad control, and .... .!!1£ other lav, rule or 

8 regulation shall be deeaed superseded for the purpose of 

9 this ~ Chl!Ptfl·• 

10 Section 1!• A•endaents not indicative of legislative 

11 interpretation of 1973 act--savings clause. The a•end•ents 

12 aade by this act, or proposed to be •ade if this act should 

13 not be enacted, do not indicate an expression of legislative 

111 intent as to the interpretation of any provision of the 

15 ftoatana Utility Siting Act of 1973 as it existed prior to 

16 the introduction or enact.ent of this act. This act shall 

17 not affect the outca.e of any judicial or quasi-judicial 

1B adainistrative proceediDg coaaenced prior to the effective 

19 date of this act. 

Section £2, Applicability. The aaend•ents aade by 20 

21 this act apply only to applications received by the 

22 departaent after January 1, 1975. PEBSOIS REQUIRED TO PILE 

23 LOIG-BliGE PL!IS OlDER THE l!EID!JITS !!DE BY SECTION 14 OP 

211 TBIS ACT to ~ECTIOV 70-8111, Bre.B. 19117, SBALL BAYE DHfrL 

25 JUKE 1, 1975, TO PILE SUCP PLAVS. 
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Section ~- This act is effective on its passage and 

approYal. 

-End-
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