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INTRODUCED BY e .. •eo _______ _ 

A RILL FOR AN ACT ENTITLED: "&~ ACT TO AMEND SECTION 

26-104.9, R.C.M. 1947, TO CLARIFY THE CQ}!MISSION'S P01•1ER TO 

REGULATE THE USE OF_ LANDS BY ADDING LAKES, RIVERS, AND 

STREAMS AND THE OPERATION OF MOTOR BOATS TO ITS 

JUP~SDICTION; AND PROVIDING AN EFFECTIVE DATE." 

WHEREAS, in 1973 the laws relating to the department of 

fish and game were codified and generally revised in chapter 

511, Laws of 1973. However, certain w~endments made in 

chapter 279, Laws of 1971 were not incorporated into tne 

codification of 26-104.9. ~nerefore the purpose of this act 

is merely to clarify the law, and does not amend it in 

substance. 

BE IT EI'lACTED aY THE LEGISLATURE OF THE STA'l'E OF MONTAHA: 

Section l. Section 26-10 4. 9, R.C.l1. 194 7, is amended 

to read as follows: 

"26-104.9. Regulation of use of lands. (1) Tile 

commission may adopt and enforce rules governing uses of 

lands acquired or held under easement by the conunission, or 

lands which it operates under agreement with or in 

conjunction with a federal or state agency or private owner. 
I 

Tne rules shall be adopted in the interest of ~ublic health, 
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public safety, and protection of property in regulatL-:~g t<1e 

use of these lands. All lease and easement agreements shall 

itemize uses as listed in section 26-104.6. 

( 2) Tne commission may adopt and enforce rules 

governing recreational uses of all public f-ishing 

reservoirsL a~ public lakes, rivers, and streams 

eefts~~~--ey--eae--eemmissieft or on reservoirs and lakes 

which it operates under agreement wit11 or in conjunction 

witi1 a federal or state agency or ~rivate: owne:t;. These rules 

shall oe adopted in the interest of public health, public 

safety, and protection of property in regulating swimming, 

hunting, fishing, trapping, boating, including but not 

limited to boating speed regulations, the operation of 

motor-driven boats, water skiing, surfboarding, picnicking, 

camping, sanitation, and use of firearms on the reservoirsL 

lakes, rivers, and streams or at designated areas along tn:e 

shore of the reservoirs, lakes, rivers, a,ld strect,ns. .~..nese 

rules are scibject to review and ap~roval by tile depart:nent 

of nealth and environmental sciences as to public healtn and 

sanitation before becoming effective. Copies of the rul2s 

shall show that endorsement." 

Section 2. Ti1is act is effective on its passage and 

approval. 

-.c,nd-

-2-
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Approved by Committee 
on Natura] Resources 

HOUSE BILL NO. 579 

INTRODUCED BY LUE'3ECK, SHELDEN, HUENNEKENS 

A BILL FOR AN AC'!' Et;TITLED: •AN ACT TO kii!END SECTIG., 

26-l04.c, R.C.M. 1947, TO CLARIFY THE COMMISSION'S POWER TO 

RlX;ULATE THI:; USE OF LANDS BY ADDING LAKES, RIVERS, AND 

STREA:1S AND Tm: OPERATION OF MOTORBOATS TO ITS JURISDICTION; 

A;>iD PROVIDIUG &"' EFFECTIVE DATE. • 

WHERBAST-~ft-~9~3-~he-~~ws-re~a~ift~-~e-~he-separ~meft~-ef 

~~~k-efte-~ame-were-eee~f~ee-afta-~eftera~~y-re¥~8es-~ft-ehap~er 

~~~7--~aw~--e~--~9~3~---Hewe¥er7--eer~e*ft-ameftemeft~~-maae-ift 

ehep~er-~~~7-~awe-ef-~9~~-were--fte~--~fteerpera~ee--~ft~e--~he 

eee*f*ee~*eft-ef-~6-~Q~~9~--~herefere-~he-p~rpe~e-ef-~h*e-ae~ 

*e--~ere~r--~e--e~ar~fy--~he--~ew7--afte-eee8-fte~-emefte-i~-ift 

8"'-"'~~eftee~ 

3£ I'l' El:.'ICTrD 3Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 26-104.9, R.C.M. 1947, is amended 

to rea,: as follo,•s: 

"26-104.~. Regulation of use of lands. (1) The 

commission may adopt and enforce rules governing uses of 

lands acquired or held un1er easement by the commission, or 

lands w:1ich it operates under agreement with or in 

conjunction with a federal or state agency or private owner. 

25 The rules shall be adopted in the interest of public health, 
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public safety, and protection of property in regulating the 

use of these lands. All lease and easement agreements shall 

itemize uses as listed in section 26-104.6. 

(2) The commission may adopt and enforce rules 

governing recreational uses of all public fishing 

reservoirsL efts public lakes, rivers, and streams 

eefte~r~e~e--by--~~e--ee~e~ie~ or on reservoirs and lakes 

which it operates under agreement with or in conjunction 

with a ·federal or state agency or private owner. These rules 

shall be adopted in the interest of public health, public 

safety, and protection of property in re~ulating swi~~ing, 

~unting, fishing, trapping, boating, including but not 

limited to boating ~peed regulations, the operation of 

motor-driven boats, water skiing, surfboarding, picnicking, 

crunping, sanitation, and use of firearms on the reservoirsL 

lakes, rivers, and streams or at designated areas along the 

shore of the reservoirs, lakes, rivers, ana streams. T~ese 

rules are subject to review and approval by the department 

of health and ~nvironmental sciences as to public health and 

sanitation before beconing effective. Copi·:;s of the rules 

s'1all show that endors-~me:-~t." 

Section 2. This act is effective on its passage and 

approval. 

-C:nd-

-2- H~ :,7') 
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HOUSE BILL NO. 579 

I!!TRODUCED BY LUE3ECK, SHELDEN, HUI:i!NEKENS 

A BILL FOR !\.N ACT ENTITLED: "AN ACT TO ~~END SECTION 

26-104. 0 , R.C.M. 1947, TO CLARIFY THE COMMISSION'S POWER TO 

Rl:GULATE Till.: USE OF LANDS BY ADDING LAKES, RIVERS, AND 

STREA\15 AND Tlll::; OPERATION OF MOTORBOATS TO ITS JURISDICTION: 

A;m PROVlDLJG AN EFFECTIVE DATE. • 

WHHRBA67-ift-29~3-~he-2ews-~e~e~in~-~e-~he-aepe~~men~-e£ 

£~s~-ens~~eme-we~e-eee~£~ee-ena-~efte~e~~y-~e¥~see-~n-e~ep~e~ 

5~~7--bewe--e£--~~~~~---Hewe¥e~T--ee~~ein-emenemen~s-meee-ift 

ehe~~er-~~97-bews-e£-%9~%-we~e--ne~--ifteerpe~a~ee--~ft~e--~fte 

eeei£iea~ieft-e£-~6-%e4~9~--~here£ere-~he-p~~eee-e£-~his-ee~ 

is--mere~y--~e--e%eri£y--~fte--~ew7--ene-eees-ne~-emefte-i~-in 

s~Jio>e~eneeT 

BE IT ENACTED 3Y TilE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 26-104.9, R.C.M. 1947, is amended 

to read as follows: 

"26-104.~. Regulation of use of lands. {1) The 

commission may adopt and enforce rules governing uses of 

lands acquired or held under easement by the commission, or 

lands which it operates under agreement with or in 

conjunction with a federal or state agency or private owner. 

25 The rules shall be adopted in the interest of public health, 
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public safety, and protection of property in regulating the 

use of these lands. All lease and easement agreements shall 

itemize uses as listed in section 26-104.6. 

(2) The commission may adopt and enforce rules 

governing recreational uses of all public fishing 

reservoirsL ana public lakes, rivers, and streams 

eens~r~e~ee--~y--~he--eemmissieft or on reservoirs and lakes 

which it operates under agreement with or in conjunction 

with a ·federal or state agency or private owner. These rules 

shall be adopted in the interest of public health, public 

safety, and protection of property in regulating swimming, 

hunting, fishing, trapping, boating, including but not 

limited to boating speed regulations, the operation of 

motor-driven boats, water skiing, surfboarding, picnicking, 

camping, sanitation, and use of firearms on the reservoirs~ 

lakes, rivers, and streams or at designated areas along the 

shore of the reservoirs, lakes, rivers, and streams. These 

rules are subject to review and approval by the department 

of health and environmental sciences as to public health and 

sanitation before becoming effective. Copies of the rules 

shall show that endorsement.ft 

Section 2. This act is effective on its passage and 

approval. 

-End-

-2- lffi 579 



March 10, 1975 

SENATE COMMITTEE ON NATURAL RESOURCES AND FISH AND GAME 

AMENDMENTS TO HOUSE BILL NO. 579 

That House Bill No. 579, third reading, be amended as follows: 

l. Amend page 2, section 1, line 6. 
Following: "and streams" 
Insert: "which are legally accessible to the public" 



March 12, 1975 

SENATE COMMITTEE OF THE WHOLE 

AMENDMENTS TO HOUSE BILL NO. 579 

That House Bill No. 579, third reading, be amended as follows: 

1. Amend title, lines 7 and 8. 
Strike: "; AND PROVIDING AN EFFECTIVE DATE" 

2. Amend page 2, section 1, line 17. 
Following: "streams." 
Insert: 11 Areas regulated pursuant to the authority 

contained in this section must be areas 
which are legally accessible to the public." 

3. Amend page 2, section 2, lines 22 and 23. 
Strike: Section 2 in its entirety 
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HOUSE BILL NO. 579 

INTRODUCED BY LUEBECK, SHE:LDEN, HUEUNEKENS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

26-104.9, R,2.!4. 1947, TO CLARIFY THE COMMISSION'S PO;>ffiR TO 

,~r;GULAT>:: THE USE OF LANDS i:lY ADDING LAKES, ;HVERS, AND 

STRBfu~S AND THE OPERATION OF ~OTORBOATS TO ITS JURISDICTION7 

Ari~-FR8V~B~N6-ANB-HPPBe~~VB-9A~H." 

WHBR~S7-ift-~9~3-~e-~ews-re~a~ift~-te-~e-ee~r~eft~-e~ 

~ish-eft~-~ame-were-eeei~iee-afta-~eftera~~~-revisee-ift-eh~~~er 

5~~7--~aws--e~--~9~3T---Hewever7--eerteift-ameftemeft~-maee-ift 

eha~~r-i~97-bews-e~-~9~~-were--fte~--ifteer~ra~ee--iftte--~e 

eeai~iee~ieft-ef-~6-~94T9T--¥fterefere-~e-~~r~ese-ef-~is-ee~ 

is--merely--~e--e~ar~fy--~e--~awT--afta-eees-fte~-amefta-i~-ift 

sl!es~P~eeT 

~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF !·-10NTA"~: 

Section 1. Section 26-104.9, R.C.~. 1947, is amended 

to read as follows: 

"26-104.9. Regulation of 

::::J4.L.Ii:J3ion ~::ay :t-:'•2t and enforce 

use of lands. 

rules governing 

(1) 'I'ae 

uses of 

lands 

!anus 

acquired or held under easement by the commission, or 

waicit it operates under agreement with or in 

conjunction \lith a federal or state agency or private owner. 

Tne rules s;1all be adopted in t."le interest of public nealtn, 
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public safety, and protection of property in regulating the 

use of these lands. All lease and easement agreements shall 

itemize uses as listed in section 26-104.6. 

(2) The commission may adopt and enforce rules 

governing recreational uses of ill public fishing 

reservoirsL afta public lakes, rivers, and streams WHICH ARE 

LEGALLY ACCESSIBLE TO THE PUBLIC eefts~r~eeea--ey--efte 

eemmissieft or on reservoirs and lakes which it operates 

under agreement with or in conjunction with a federal or 

state agency or private owner. These rules shall be adopted 

in the interest of public health, public safety, and 

protection of property in regulating swimming, hunting, 

fishing, trapping, boating, including but not limited to 

boating speed regulations, the operation of motor-driven 

boats, water skiing, surfboarding, picnicking, camping, 

sanitation, and use of firearms on the reservoirs, lakes, 

rivers, and streams or at designated areas along the shore 

of the reservoirs, lakes, rivers, and streams. AREAS 

REGULATED PURSUANT TO THE AUTHORITY CONTAINED IN THIS 

SECTIO~ HUST 3E AREAS ~iHICH ARE LEGALLY ACCESSIBLE TO THE 

PUBLIC. These rules are subject to review and approval by 

the department of health and environmental sciences as to 

public health and sanitation before becoming effective. 

Copies of the rules shall sho'N' that endorsement. • 

See~ieft-i~--~ftis-se~-is-ef~ee~ive-eft--*es--~eaee~e--efta 
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