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A BILL FOR AN ~CT ENTITLED: "AN  ACT CREATING IX  4WHE
DEPARTMENT OF dEALTH AND LWNVIRONHEWTAL SCIENCES A TOOERSIC
LABORATORY; PROVIDING FOR ITS ADMINISTRATION, DUTIES, AND
PUNCTION, AND APPROPRIATING FORTY~FIVE THOUSHEND NINE HUNDRED

FORTY-TWO DOLLARS FOR THIS PURPOSE."

3 IT ENACTED BY THE LEGISLATURE OF THE SYATE OF [ONTANA:

Section 1. Short +title. This act may o2 cited as the
"Porensic Science Laboratory act”.

Section 2. Creation of laboratory. The airector of
the department of health and environmental sciences shall
establish a state forensic laboratory bureau within tae
laboratorv division of the departrent. %he ciief of the
bureau shall receive compensation as determined »y tihe
director, and he shall be directly responsinle to the
administrator of the division for all activities of <he
laboratoryv.

Section 3, Purpose of laboratory, The laboratory's
surnose shall be to perform analysis of specimens submitted
by all :lontana state, county, or city law enforcement
officers, all state acenciss, hospitals located in tais

state, specimens for «civil cases, ané referral ssecinens
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from other states or agencies if accepted by the Ilaboratory
chief. A reasonable fee shall be charged for performance of
these services.

Section 4. Functions. The laboratory's functions
shall include analysis of toxicologic and criminalistic
specimens determined by the bureau chief to be within its
performance capability. Laboratories maintained by the
federal government shall be used for referral of specimens
outside of the capability of the laboratory.

Section 5. Authority. The forensic laboratory chief
shall be responsible teo the administrator of the laboratory
division for supervision and direction of the 1laboratory,
and shall assume the duties of appointing laboratory
personnel, rendering decisions as to the disposition of
specimens, and perform all other duties required by
regulations of the department.

Section 6. Findings admissible as evidence. {1} Any
report of the findings of the laboratory shall be received
in evidence in any court, preliminary hearing, and grand
jury proceeding in the same manner and with the same forxce
and effect as if the employee or technician of the
laboratory who accomplished the requested analysis,
comparison, or identification had testified in person.
However, an accused person or his attorney may require that

the employee or technician testify in person at a c¢riminal
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proceeding on behalf of the state Lefore a jury or to the
court, by notifying the proper county attorney at least ten
(10} days before the date of that criminal proceeding.

(2) If regulations are adopted governing the handling
of items to be processed by the laboratory from the time
they are forwarded to the laboratory by a law enforcement
agency of this state until their return to the forwarder,
and the regulations prescribe a method of identifying,
forwarding, handling, and returning items that will maintain
the identity and integrity of the item, then an item handled
in conformity with the adopted regulations 1is presumed
admissible in evidence as to the period in transit to and
from, and while in the custody of, the laboratory without
further foundation.

Section 7. Fees =-- deposit. All fees collected under
the provisions of section 3 of this act shall be deposited
in the general fund.

Section 8. Removal of bureau chief. The forensic
laboratory bureau chief may be removed from office by the
director of the dJdepartment only for neglect of duty,
incompetency or other good cause, and after full hearing on
verified charges filed at least twenty {20} davs before saic
hearina.

Section 9. Authority to accept federal funds, Tne
director of the department of health and environmental
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sciences 1s authorized to accept federal and other moneys
which may be made available to the department by the federal
governnent or others to be used to accomplish the purposes
of this act.

Section 10. Appropriation. There is appropriated from
the general fund to the department of health and
environmental sciences for the establishment of a forensic
laboratory thirty~one thoysand four hundred sixty-two
dollars ($31,462) for fiscal year 1976 and fourteen thousand
four hundred eighty dollars ($14,480) for fiscal year 1977
to match federal grant money in the amount of ten percent
(103%) of the total budget.

Section 1l1. Contingent implementation. Implementation
of this legislation is contingent on a guarantee of federal
grant funds from the law enforcement administration agency
in the amount of two hundred eighty-three thousand one
hundred fifty-eight dollars ($283,158) for fiscal year 1376
and one nundred thirty thousand three hundred twenty-two
dollars ($130,322) for fiscal year 1977. If these funds are
not made available, then the moneys appropriated in this act
revert to the ¢eneral fund.

-End-~
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Approved by Committee
on Public Health,Welfare
& Safety

HOUSE BILL NO. 556

INTRODUCED BY SLOAN, DRISCOLL, JAMES MOORE (BY REQUEST)

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING IN THE
DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES A FORENSIC
LABORATORY; PROVIDING FOR ITS ADMINISTRATION, DUTIES, AND
FUNCTION, AND APPROPRIATING FORTY-FIVE THOUSAND NINE HUNDRED

FORTY-TWO DGCLLARS FOR THIS PURPOSE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title. This act may be cited as the
"Forensic Science Laboratory Act". .

section 2. Creation of laboratory. The director of
the department of health and environmental sciences shall
establish a state forensic laboratory bureaw within the
iaberatory--diviston--ef--the department. The-chief-ef-the
buresu-shati--receive--—compensation--as--determined—-by—-the
éireeeerr-—an&—-he--sha}}--be-—éireetky-—respensib}e--te—ehe
administrator-of-the-division-~for--alii--netivitiea--ef--the
taporatorys

Section 3. Purpose ‘of laboratory. The laboratory's
purpose shall be to perform analysis of specimens submitted
by all Montana state, county, or city law enforcement
officers, all state agencies, hospitals 1located in this

state, specimens for civil cases, and referral specimens
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from other states or agencies if accepted by the laboratory
chief. A reasonable fee shall be charged for performance of
these services.

Section 4. Functions. The laboratory's functions
shall include analysis of toxicologic and criminalistic
specimens determined by the bureau chief to be within its
performance capability. Laboratories maintained by the
federal government shall be used for referral of specimens
outside of the capability of the laboratory.

Beckion-5r-—-Anthorityr-~-FPhe-forensie-~taberatory—-chies
shaii-—be-responsible-ta-the-adminiskrator-af-the-taboratony
divisten-fer-supervision-and-direstion-—ef-—the--iaberakeryy
and---shali--assume--che--duties--of--appointing-~taboratery
persennel;-rendering-decisions-—as--te--the--disposivion-—of
specimensy--—and~---perform-—ati--other--dutias--required--by
requiatiens-of-che—deparements

Section 5. Findings admissible as evidence. (1) Any
report of the findings of the laboratory shall be received
in evidence in any court, preliminary hearing, and grand
jury proceeding in the same manner and with the same force
and effect as if the employee or technician of the
laboratory who accomplished the requested analysis,
comparison, or identification had testifiéd in person.
However, an accused person or his attorney may require that
the employee or technician testify in person at a criminal
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pFogeadine ok behdlf of the state before a jury or to the
¢St s By notifyving the proper county attofney at least tem
(167 days before the dste of that criminsl proceeding.

(%) 1f +segulations are adopted governing the handling
of items €0 be provessed by the laboratory from the time
they &re forvwerded to the laboratory by a law enforcement
dgency of this state until their return to the forwarder,
angd the regulations prescribe a method of identifying,
forwarding, handling, and returning items that will maintain
the i2enitity and integrity of the item, then an item handled
in cofifofmity with the adopted regulations is presmmed
admisgible in evidehce as to the period in transit to and
£¥om, and while in the custody of, +the laboratory without
furthet foundation. '

Section §. FPees -- deposit. All fees collected under
the provisions of ssction 3 of this act shall be deposited
in ths general fund,
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section 7. Authority to accept federal funds, The
dife@tor of the department of health and environmental
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sciences is authorized to accept federal and other moneys
which may be made available to the department by the federal
government or others to be used to accomplish the purposes
of this act.

Section 8. Appropriation. There is appropriated from
the general fund to the department of health and
environmental sciences for the aestablishment of a forensic
laboratory thirty—one thousand four hundred sixty-two
dollars ($31,462) for fiscal year 1976 and fourteen thousand
four humdred eighty dollars ($14,480) for fiscal year 19377
to match federal grant money in the amount of ten percent
(10%) of the total budget.

Section 9. <Contingent implementation. Implementation
of this legislation is contingent on a guarantee of federal
grant fuhds from the law enforcement administration agency
in the amount of two hundred eighty-three-thousand one
hundred fifty-eight dollars ($283,158) for fiscal year 1976
and one hurdred thirty thousand three hundred twenty-two
dollars ($130,322) for fiscal year 1977. 1If these funrds are
not made available, then the moneys appropriated in this act
revert to the general fund.

=End-

-4- HB 556



