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BILL No. 355/

INTRODUCED BY .

A BILL FOR AN ACT ENTITLED: "AN ACT FOR THE CODIFICATION
AND GENERAL REVISION OF THE LAWS RELATING TO THE MONTANA
SAFETY ACT; METAL AND NONMETALLIC MINE SAFETY LAWS; BOILER
LAWS; PAYMENT OF GSILICOSIS BENEFITS, AND THE OCCUPATIONAL
DISEASE ACT; AMENDING SECTIONS 41-1709, 41-1713 THROUGH
41-1729, 41-1733, 50-101, 50-102, 50-108, 50-118, 50-119,
69-1501, 69-1503, 69-1507, 69-~1509, 69-1510, 69-1512,
69-1513, 69-1514, 69-1515, 69-1517, 69-1601, €9-1602,
69-1604, 71-1001, 71-1002, 71-1005, 71-1006, 71-1007,

92-1302, 92-1303, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 41-1709, R.C.M., 1947, is amended to
read as follows:

"41-1709, Definitions. Unless context requires
otherwise, in this act:

(1) BBeawdl-mesns-the-indashrial-aecident-board-af-the

seabe~of-Honeama "Division" means the division of workers'

corrnaensation of the department of labor and industrv

provided for in section 822-1004.

(2) "Employer" 1is defined as in section 92-416

92-4310.1, R.C.M. 1947.
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(3) "Code” means a standard body of rules for safety
formulated, adopted and issued by the beard division under
the provisions of this act.

(4) “"Employee" and "werkmem-worker” are defined as in
section 92-411, R.C.M. 1947.

{5) “Amendment® means such modification or change in a
code as shall be intended to be of universal or general
application.

(6) "variation® means a special, limited modification
or change in the code which is applicable only to the
particular place of employment of the employer or person
petitioning for such modification or change."

Section 2. Section 41-1713, R.C.M. 1947, is amended to
read as follows:

"41-1713., Beardls Division's powers ————duby--gs
eseabiish-deparement-of-safety~-under-a-safeby--direector -
rule-making power =-- subpoena and other powers. In the
administration of this act the beawé division:

(1) Is vested with full power and jurisdiction over,
and shall have such supervision of, every employment and
place of employment in this state as may be necessary to
enforce and administer all laws and all lawful orders
requiring such employment and places of employment +to be
safe and requiring the protection of the life and safety of

every employee in such employment or place of employment.
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(2) Shall estabiish-—a-departmenc-oé~sanfery-under-ehe
supervision-ef-a-safety~directory-to--be--appointed--by--the
beardy--®e carry out the provisions of this act. The safety
diéreeteor bureau chief shall be a person with at 1least two
{2) years' experience or training in the field of industrial
safety.

(3) May wekej-estebiishy-premuigate adopt and enforce
all necessary and reasonable rules and provisions for the
purpose of carrying this act into effect and in reference to
the investigation of all wviolations of this act and fix and
set the time and place for all hearings which may be
necessary or expedient for the purpose of carrying the
provisions of this act into effect.

(4) May on its own motion or at the request of others,
subpoena witnesses, administer caths, take depositions and
fix the fees and mileage of witnesses and compel the
attendance of witnesses and the production of papers, books,
accounts, documents and testimony in any ingquiry,
investigation, hearing or proceeding in any part of this
state, and the beard division shall provide for defraying
the expenses thereof,”

Section 3. Section 41-1714, R.C.M. 1947, is amended to
read as follows:

"41~1714, Compelling witnesses to appear in response
to subpoena -- contempt. (1) The beerd division or any
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member thereof, before whom testimony is to be given or
produced, in the case of refusal of any witness to attend or
testify or produce any papers required by such subpoena, may
in applying to the district court in and for the county in
which the proceeding is pending show that the witness has
been subpoenaed in the manner prescribed and the witness has
failed or refused to attend or produce the papers required
by the subpcocena or has refused to answer guestions
propounded to him in the course of such proceeding, and ask
the court to compel the witness to attend and testify or
produce such papers before the beard divisicn.

(2) The court, upon such application, shall enter an
order directing the witness to appear before the court at a
time and place to be fixed by the court then and there to
show cause why he the witness has not attended and testified
or produced the papers before the beerd division or any
member thereof,

(3) A copy of the order shall be served upon the
witness,

{4) If it is apparent to the court that the subpoena
was regularly issued by the bkomard division or member
thereof, the court thereupon shall enter an order that the
witness appear before the beard division or member thereof
at a time and place to be fixed in such order, and testify
and produce the required papers and upon failure to obey the
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order the witness shall be dealt with as for contempt of
court.”

Section 4. Section 41-1715, R.C.M. 1947, is amended to
read as follows:

"41-1715. Beardls Division's power to prescribe safety
devices and fix and order safety standards. The beard
division may, after hearing had upeon its own motion or upon
complaint, by safety orders, rules or ctherwise:

{1} ~ Declare and prescribz what safety devices,
safequards or other means or methods of protection are well
adapted to render the employees of every employment and
place of employment safe as required by law.

(2) Fix reasonable standards and prescribe, modify and
enforce such reasonable orders for the adoption,
installation, use, maintenance and operation of safety
devices, safequards and cther means or methods of
protection, to be as nearly uniform as possible, as may be
necessary to carry out all laws and lawful orders relative
to the protection of the life and safety of the emplovess
and places of employment.

{3) Fix and order such reascnable standards for the
construction, repair and maintenance of places of employment
and equipment as shall render them safe,.

{4) Reguire the performance of any other act which ths

protection of the life and safety of employees in
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employments and places of employment may demand.”™

Section 5. Section 41-1716, R.C.M. 1947, is amended to
read as follows:

"41-1716. HNotice of hearing on rules and codes. Upon
the fixing of a time and place for the holéing of a public
hearing for the purpose of considering and issuing rules and
codes, as authorized in this act, the beard division shall
cause a notice of the hearing to be published in one or more
daily newspapers of general circulation published in this
state and in such other papers of general circulation in
this state as the mearé division may deem expedient. The
notice shall contain a brief statement of the time, place
and purpose of the hearing. No defect or inaccuracy in the
notice or in the publication thereof shall invalidate any
rule or code issued or adopted by the beard division after
the hearing.”

Section 6. Section 41~171i7, R.C.M. 1947, is amended to
read as follows:

"41-1717. Order directing additions, repairs, and
improvements, Whenever the bmeard division, after a hearing
had wupen its own motion or upon complaint, finds that an
employment or place of employment is not safe, or that the
practices or methods or operations or processes employed or
used in connection therewith are unsafe, or do not afford

adequate protection to the life and safety of the employees
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in such employments and place of engloyment, the bea=d
division shall make and enter and serve such order relative
thereto as may be necessary to render such employment or
place of employrent safe and protect the life and safety of
employees in such employment and places of employment. The
keerd division may in the order direct that such additions,
repairs, improvements or changes be made and such safety
devices ana safeguards be fumished, provided and used, as
are reasonably required to render such employment or places
of employment safe, in the manner and within the time
specified in the order.”

Section 7. Section 41~-1718, R.C.M. 1947, is amended to
read as follows:

"41-1718. HNotice cf violation of safety code, order or
rule -- penalties for violations -- hearings -~ injunction
authorized. {1} The beard--er--auiherized-—representative
thereof-wikh--the--approval-—of--the—bhoard-—er-—the--safery
é4reekory division upon finding any violation of any duly
premuigated adopted safety code, order or rule involving
failure to install or maintain any safety appliance, device
or safeguard required by such safety order, code or rule,
may pronibit the further use of the machine, eguipment, or
apparatus constituting such violation, and when such use is
prohibited shall post notice in an appropriate place in
plain view of any person likely to use the same calling
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attention to the unsefe <condition, defect, or Yack of
safeguard and the fact that the further use thereof is
prchibited.

{2) The notice reguirec by subsection (1) of this
section shall not be removed until the reguired safety
appliance, device or safeguard complies with the recuirement
of the safety order or safety code.

(3) Every person who, after the notice recuired by
subsection (1) of this section is posted as provided in that
subsection, uses or operates any place of employmert,
machine, device, apparatus or ecuipment referred to in
subsection (1) of this section before it is made safe and
the recuired safeguards or safety appliances or devices are
provided, or who defaces or destroys or removes any notice
regquired by subsection {1} of this section without the
authority of the beerd division, or who fails or refuses to
file a report of accident as regquired by section 92-80E,
R.C.M. 1947, is guilty of a misdemeanor and, in addition to
the punishment provided for misdemeancrs, is subject to a
civil penalty in an amount of not more than one thousand
dollars ($1,0600). This civil penalty may be imposed and
coliected by the beard division in an actien brought in  the
name of the state of Montana in the county in which the
employer resides or in which he employs we=kmen workers. Any
penalty collected under this subsection shall be ypaid into
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the industrial accident administrative earmarked revenue
account.

{4} Any person aggrieved by an order prohibiting the
use of the machine, eguipment, apparatus or place of
enployment as provided for in this section may request a
hearing before the beard division within twenty (20} days
after entry of such order. The beard division shall theh
affirm, wmodify or revoke the order and all procedures of
this act relétive to entry of orders, rehearing and appeal
shall apply.

{5) 1In addition to all other remedies provided in this
act, the bearé division may bring an action to enjcin any
violation of any duly premulseeeé adopted safety order, code
or rule."

Section 8. Section 41-171%, R.C.M. 1947, is amended to
read as follows:

"41-1719. Time allowed for compliance with order. The
beard division shall grant such time as may be reascnably
necessary for compliance with any order, and any persocn

affected by the order may petition the keare division for an

"extension of time, which the Beamé division shall grant if

it finus the extension of tire necessary.
Section 9. Section 41-1720, R.C.M. 1947, is amenced to
read as follows:
"41~1720. Order cof closure or for cessation of work
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where place of employment an immediate menace to life or
safety. The beard-er-auvtherized-vepresenteative-thereafy-with
the-apprevel-ef-the-board-ex-the~snfety--directory division
nay order any rplace of employment closed, or the work
therein to cease if it is found that the rlace of employment
is in such an unsafe condition as to constitute an immediate
menace to the life or safety of the werkmenm workers employed
therein. Any such order of closure or for cessation of work
shall be expressly 1limited to only that portion of the
plant, installation or facility as is directly and
imrnediately affected by the unsafe condition constituting an
immediate menace to the life and safety of the werkmen
workers employed therein. Upon issuance of any such order,
the beard-er-safety-direeter division shall fix a place and
time, not later than twenty-four (24) hours thereafter, for
a hearing to be held before the beard division. Not more
than twenty-four (24) hours after the commencement of the
hearing, and without adjournment thereof, the beawd division
shall affirm, wmeodify, or set aside the order. Wothing in
this section shall empower the sefety-direeesr division to
determine that any employment or place of employment is in
an unsafe condition on the basis of the nurber or
cualifications of employees operating such erployment or
place of erployment unless a specific rule adopted after
public hearing is wviolated. Provided that for those

MRS5S
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enployments or places of employment for which no <code has
been adopted and where it is found by the sefeey-director
division that such place of employment is in such an "unsafe
condition as to constitute an immediate menace to the life
cr safety of the wexkmen workers there employed, the seafety
direeter division may order that portion of the plant,
installation or facility as is directly and immediately
affected by such unsafe condition cleosed for a period not to
exceed four (4) hours unless such period be extended by
order of the beewd division.”

Section 10. Section 41-1721, R.C.M. 1947, is amended
to read as follows:

"41-1721. Judicial review of beardls divisions
orders, rules or decisions. (1) The orders of the beard
division, its rules, findings and decisions, made and
entered under the provisions of this act, may be reviewed by
the courts within the time and in the manner specified in
this section and not otherwise.

(2) Within thirty (30) days after an application for
rehearing is denied, or, if the application is granted,
within thirty (30) days after rendition of the decision on
the rehearing, any party affected thereby may appeal to the
district court for the county in which is situated the place
of employment complained of for the purpose of having the
lawfulness of the original order, or decision, or the order
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or decision on rehearing inguired into and determined.

{3) To give the district court jurisdiction it is
sufficient that a notice be filed with the clerk of the
court to the effect that an appeal is taken tc the district
court from the order cor decision of the beard division and
describing the order or decision sufficiently £for purposes
of identification. The notice shall be signed by the party
appealing or his attorney and a copy thereof shall be served
by certified mail upon the bead division. Within ten (10)
days after the receipt of the notice, the beerd division
shall file with the clerk of court the record cof proceedings
before the keawd division, including a transcript of all the
evidence adduced upon the hearing and any rehearing before
the Mmeawxd division. The district court, on application for
good cause shown, may extend the time within which the beaxd
division shall file the record, transcript and evidence. The
cause shall be tried in the same manner as a civil action,
provided that nc hew oOr additional evidence may be
introduced in the court, but the cause shall be heard on the
record to the court as certified to it by the bkeard

(4) The appeal shall not be extended further than to
determine whether or not:

(a) The beard division acted without or in excess of
its powers, or in violation of the law;
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(b} The orcder or decision was procured by fraud;

(c) The order, decision or rule is unreasonable;

(d) TIf findings of fact are made, the finding of fact
supports the order or decisicn under review.

(5} An appeal may be taken from the decree of the
district court to the supreme court as in all other civil
cases. " »

Section 1ll1. Section 41-1722, R.C,M, 1947, is amended
tc read as follows:

"41-1722. Application for rehearing cf order,
decision, or rule of bea®é dGivision. 2Any party aggrieved
directly or indirectly by any final order, decision or rule
cf the meaxd division made or entered pursuant to this act
may apply to the beard division within twenty (20) days
after the order of the beeamd division for rehearing in
respect to any matters cdetermined or covered by such final
order, Gecision cor rule, and specified in the application,
for hearing within the time and in the manner prescribec in
this act."

Section 12. Section 41-1723, R.C.M. 1947, 1is amended
“to reau as follows:

"41-1723. Application for rehearing -- contents ~--
waiver -- copies to adverse parties -- procedure where ne
adverse parties. (1) The application for rehearing shall set
forth specifically ané ir full detail the grounds upen which
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the applicant considers the final order, decision or ruie is
unjust or unlawful, and every issue to be considered by the
beaxd division.

(2} The applicant for rehearing shall be deemed to have
finally waived ali objections, irregularities " and
illegalities concerning the matters upon which rehearing is
soucht other than those set forth in the application.

{3} A copy of the application for rehearing shall be
served immediately on all adverse parties, who may file an
answer thereto within ten (10) days after being sexved.

(4) If there are no adverse parties, the application
may be heard ex parte, or the beewd division may recuire the
application for rehearing to be served on such parties as
may be designated by the bea®d division.”

Section 13, Section 41-1724, R,C.Ii. 1947, is amendec
to read as follows:

"£1-1724. Resolution of issues on rehearing -- notice
-- disposition. (1) Upon the filing of the awpplicaticn for
rehearing, if the issues vraised thereby have theretofore
been adequately considered by the beard division, it may
cetermine the same by confirming, without hearing, its
previous aeterminaticn, or if a rehearing 1is necessary to
cetermine one or more of the 1issues raised, the beard
division shall crder a rehearing therecon and consider and

deterninc the rmatters raised by such application.
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(2) Wotice of the time and place c¢f the rehearing shall
be given to the applicant, the adverse parties and such
other persons as the bearé division may order.

(3) If after the rehearing and the consideration of all
the facts, including those arising since the making of the
crder or decision involved, the beawd division shall be of
the cpinion that all or any part of the original order or
decision 1is in any respect unjust or unwarranted, or should
be changed, the beerd division shall abrogate, change or
modify the same.

{4) An order or decision made after the rehearing,
abrogating, changing or modifying the original order or
decision shall have the same force and effect as an original
crder or decision but shall not affect any right or the
enforcement of any right arising from or by virtue of the
original order or decision unless so crdered by the bearsa
division.

(5} An aprlication for rehearing is considered denied
by the BPpeard division unless it has been acted upon within
thirty (30) days from the date of filing; provided that the
beard division may, upon good cause being shown therefor,
extend the time within which it may act upon an application
for rehearing for not exceeding an additional thirty {30)
days."

Section l4. Section 41-1725, R.C.M, 1947, is amended
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Lo read as follows:

"41-1725. Pericdic inspections of hazardous places of
employment =-- report. (1)} The beerd division shall inspect
from time to time all the 2laces of employment defined in
the t*Montana Werkmenls ‘Jjorkers' Compensation 3act as being
nazardous and the machinery and appliances therein contained
for the purnosz of Zetermining whether they conform to law.

(2} A report of such pericdic inspection shall be filed
in the office of the meawd division and a copy thereof given
the employer, Such report shall not be open to public
inspection, or made public except on order of the peard
division,’ or »y the keard-er-a-member-ef-the-beard division
in the course of a hearing or in the course of a hearing or
proceeading. " .

Section 15. Section 41-17235, R.C.M. 1947, is amended
to read as follows:

"41-1726. wWerkmen Jorkers to notify employers of
safety violations -- complaint to beewé division --
investigation. (1) A wewhmen worker shall notify na#s the
worker's employer of any violation of law or regulation
pertaining to safety of places of employment when the
viclation comes to the knowledge of the werkman worker.

{2) If the employer fails to remedy the vioclation, the
workman worker may complain in writing to the beard division
of the viclation.

~16-
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{3} Upon receiving the complaint the beard division
shall forthwith inquire or make an inspection as to the
safety of the place of employment. A copy of the report of
inspection shall be given to the complainant.”

Section 16. Section 41=-1727, R.C.M. 1947, is amended
to read as follows:

®41-1727. Code-making power. {1} ¥m-addition—te-sueh
ether-pawers-and-dutics-as-may-be-cenferred-upon-it-by--tawr
the-bea!é-—sgaii——have-the-pewe!-te-promuigate The division
may adopt, amend, repeal and enforce rules for the
prevention of accidents to be known as "safety codes" in
every employment and place of employment, including the
repair_ and maintenance of such places of employment, to
render them safe., In the performance of its duties the beard
division may appoint advisory committees to deal with
specified industries composed of equal numbers of employers
and employees; and others to suggest safety codes or
amendments thereto, All such safety codes and rules shall,
when adopted, be not inconsistent with the then existing
widely accepted codes of such engineering bodies as the
‘American Society of Mechanical Engineers, the Awrerican
Standards Association, the American Society of Safety
Engineers, the United States of America Standards Institute,
the National Fire Protection Association, and, in addition,
agencies of the federal government with responsibilities for
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administering worker safety programs, and other accepted
codes. Any amendments made to such codes by the beard
division shall be such that when amended such code shall be
consistent with the widely accepted safety codes as then
existing. All codes and all amendments thereto and repeals
thereof shall take effect thirty (30) days after certified
copies thereof shall be filed in the office of the secretary
of state.

(2) Every code adopted and every amendment or repeal
thereof shall be published in such manner as the beard
division may determine. A printed list of all titles of all
codes including amendments thereof issued and adopted by the
board division under the provisions of this act, together
with the dates of adoption thereof, shall be published from
time to time."

Section 17. Section 41-1728, R.C.M. 1947, is amended
to read as follows:

"41-1728. Variations. Any employer may consult with
the peard division for advice and assistance in complying
with the provisions of this act or any codes adopted
hereunder. In case o0f practical difficulties, the bearé
division may grant variations from particular provisions of
the code and permit the use of other or different devices or
methods,¢~-~provided;——nowevers-tiame liowever, such variations

shall be granted only when it is clear that the reasonable
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safety of the workers in eafd the plant or place of
employment is not thereby endangered. In any case where the
beard divisiocn shall decline or refuse to grant any request
for variations on the ground that the safety of the workers
involved would be endangered, the employer may reguest a
rehearing as specified in this act. A properly indexed
record of all variations made shall be kept in the office of
the beard division and be open to public inspection.”®

Section 18, Section 41-1729%, R.C.M. 1947, is amended
to read as follows:

"41-172%9, General research and review powers of beard

division =-- power to appecint advisers. The beard division

may: (l)‘Develop greater knowledge and interest in_ the
causes and prevention of industrial accidents, occupational
diseases and related subjects through:

{a} Research, conferences, lectures and uses of public
communications media,

{b) Collection and dissemination o©f accident
statistics, and

{c) Development of staff competent in the review of
safety codes.

{2} DAppoint advisers who shall be compensated by the
beawd division if necessary, and who shall assist the beard
division in establishing standards of safety. The beoawrd
division may adopt and incorporate in its orders such safety
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recommendations as it may receive from such advisers."”
Section 19. Section 41-1733, R.C.M, 1%47, is amended
to read as follows:
"41-1733. Occupational health hazards. The besrs
division shall report occupational health hazards discovered
in its investigations and inspection of places of employment

to the state--peoard--sf--heateh department of héalth and

environmental sciences and shall co-operate with the stmbe

board-ef--heateh department of health and environmental

sciences in carrying out its duties as specified in Title
69, chapter 42, R.C.M. 1%47."

Section 20, Section 50-101, R.C.M. 1947, is amended to
read as follows:

"50-~101. Inspectors of metal and ngnmetallic mines =-
employment. The induseriat-—aceident beawrd division of

workers' compensation shall employ an adequate number of

qualified metal and nonmetallic mine inspectors necessary
for the enforcement of this act and shall prescribe their
powers, duties and responsibilities.”

Section 21. Section 50-102, R.C.M. 1947, is amended to
read as follows:

"50~102. Inspections and investigations -- access to
mine -- order to close mine or abate violation -- notice =-=-
hearing and review. (a) The beard division is authorized at
any time to cause to be made such inspections and
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investigations as it shall deem necessary in surface anc
underground mines waich are subject to this act (1) for the
purpose of obtaining, utilizing, and disseminating
information relating to health and safety conditions in such
mines, the causes of accidents involving bodily injury or
loss of 1life, or the causes of occupational diseases
originating therein, and {2) for the purpose of determining
whether or not there is compliance with a health and safety
standard or order issued under this act.

{b) For the purpose of making any inspection or
investigation authorized by this act, authorized
represéntatives of the beerd division shall have the right
of entry to, upon, or through any mine which is subject to
this act.

{c} If, upon any inspection of a mine which is subject

to this act authorized representatives of the beawd division

find that the conditions or practices in the mine are such
that a danger exists which could reasonably be expected to
cause death or serious physical harm immediately or before

the imminence of such danger can bhe eliminated, such

“representatives shall determine the extent of the area of

such mine throughout which the danger exists, and thereupon
issue an order requiring the operator of such mine to cause
all persons, except the persons designated below, whose
presence in such area is necessary to eliminate the danger
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described in such order, to be withdrawn from, and to be
debarred from entering such area:

(1) Any person whose presence in such area is necessary
in the 3judgment of the operator of the mine, to eliminate
the danger described in the order.

(2} Any public official whose official duties require
him to enter such area.

(3) Any legal or technical consultant, or any
representative of the employees of the mine, who is a person
qualified to make mine examinations, or is accompanied by
such a person, and whose presence in such area is necessary,
in the judgment of the operator of the mine, for the proper
investigation of the conditions described in the order.

(d)} If, uwpon any such inspection or investigation, an
authorized representative finds that there has been a
failure to comply with a mandatory standard which is
applicable to such mine, but that such failure to comply has
not <created a danger that could reasonably be expected to
cause death or serious physical anarm in such mine
immediately or before the imminence of such danger can be
eliminated, he shall find what would be a reascnable period
of time within which such violation should be totally abated
and thereupon 1issue a notice fixing a reasonable time for
the abatement of the violation. If, upon the expiration of

such period of time as originally fixed or extended, the

T HEB S5/



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1154

authorized representative finds that such violation has not
been totally abated, and if he also finds that such period
of time should not be further extended, he shall alsc find
the extent of the area which is affected by such wviolation;
thereupon, the bemrd division shall make an order regquiring
the operator of such mine to cause all persons in such area,
excepting the following persons whose presence in such area
is necessary to abate the violation descriked in the order,
to be withdrawn from, and to be debarred from entering such
areas:

(1) Any person whose presence in suoch area is
necessary, in the judgment of the operator c¢f the mine, to
abate the violation described in the order.

{2) Any public official whose official duties require
him to enter such area.

(3} Any legal or technical consultant, or any
representative of the employees of the mine who is a person
qualified to make examinations, or is accompanied by such a
perscn, and whose presence in such area is necessary, in the
judgment of the operator of the mine, for +the proper
investigation of the conditions described in the order.

{e} Findings and orders issued pursuant to this section
shall contain a detailed description of the cecnditions or
practices which cause and constitute a situwaticn of imminent

danger or a wviolation of a mandatory standard, ané a
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description of the area of the mine throughout whichﬁpersons
must be withdrawn and debarred.

(f) Each finding made and notice or order issued under
this section shall be given promptly to the cperateor of the
mine to wiiich it pertains by the perscn making such finding
or order, and all such findings, orders, and notices shall
be in writing, and shall be signed by the person making
them. A notice or order issued by an authorized
representative pursuant to this section may be annulled,
canceled, or revised by the authorized representative, and
in case of a beard division order, the beard division may
annul, cancel or revise the order.

(g) The order of the duly authorized representative of
the beard division shall remain in' effect, but shall
immediately be subject to review as provided in this act.

{h} An operator notified of an order made pursuant to
section 50-102 (c} may apply to the beard division for a
hearing, revision, or annulment of such order. Whenever the
beard division after such a hearing upon complaint, or upon
its own motion, finds that danger throughout the area of
such mine as set out in such order existed at +the time of
making the inspection, it shall make an order denying a
revision or annulment; but, if it finds that such danger did
not exist throughout the area of such mine, it shall make an
order consistent with its findings, revising or annulling
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the order under review.

(i) An operator notified of an order made pursuant to
section 50-102 (d) may apply to the beard division for a
hearing or revision of such order. If the beard division

finds that there was no violation, it shall make an order

annulling the order under review. If the beard division

finds that there was such a violation, but such vioclation
has since been abated, it shall make an order annulling the
order under review. If the beard division finds that such
violation was not totally abated, it shall make an order
consistent with its findings.

{j) In view of the urgent need for prompt decisions of
matters submitted to the beawd division under section
50-102, all actions which the peawd division or its
authorized representatives are required to take under this
section shall be taken as rapidly as practical, consistent
with adequate consideration of the issues involved."

Section 22. Section 50-108, R.C,.M, 1247, is amended to
read as follows:

"50~-108., To what mines act is applicable. This act

~shall apply to all mines (except coal and lignite) and

individuals, owners, lessors, lessees, agents, partnerships,
cerporations, managers, operators, or employers operating
any surface or underground metal or nonmetallic mines in
this state. These individuals, owners, lessors, lessees,
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agents, partnerships, corporations, managers, operators, or
employers operating any surface or underground metal or
nonmetallic mines (excluding coal and lignite} shall report
the same to the beawd division, state the name of the mine,
the location of the same, the name of the company, pérson,
or persons owning or operating the same, post-office
address, and number of mem persons employed."

Section 23, Section 50-118, R,C.M. 19%47, is amended to
read as follows:

"50-118. Violation of the act =-- penalties. (a)
Whenever an operator (1) violates or fails or refuses to
comply with any order, rule, or regulation issued under this
act, or {2) interferes with, hinders, or delays the koard
division or its authorized representatives in carrying out
any duties under this act, or (3} refuses to admit an
authorized representative of the beareé division to any mine
which is subject to this act, or (4) refuses to permit the
inspection or investigation of any mine which is subject to
this act, or an accident, injury, or occupational disease
occurring in or connected with such a mine, or (5) refuses
to furnish the beard division any information or report
requested by the peard division and which may reasocnably be
necessary to carry out the provisions of tnis act, a civil
action for preventive relief, including, but not limited to,

an application for a permanent or temporary injunction,
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restraining order, or other order, may be instituted by the
boawd division in the district court for the county in waich
the mine in gquestion is located or in which the mine
operator has its principal office.

{b) Any person who knowingly (1) violates or fails or
refuses to comply with any order, rule, or regulation issued
under this act, or (2) interferes with, hinders, or delays
the board division or its authorized representatives in
carrying out any duties under this act, or {3) refuses to
admit an authorized representative of the beawd division to
any mine which is subject to this act, or (4) refuses to
permit the inspection or investigation of any mine which is
subject to this act, or of an accident, injury, or
occupational disease occurring in or connected with such a
mine, or (5) refuses to furnish the beawrd gdivision any
information or report requested by the beard division and
which may reasonably be necessary to carry out the
provisicns of this act, shall be guilty of a misdemeanor,
and shall upon conviction thereof be punished for each such
offense by a fine of not 1less than one hundred dollars
($100), or more than three thousand dollars {($3,000), or by
imprisonment in the county jail not exceeding six (6)
months, or both. In any instance in wiaich such offense is
committed by a corporation, any officer or authorized
representative of such corporation who knowingly permits
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such offense to be committed shall, wupon conviction, be
subject to the same fine or imprisonment, or both."

Section 24. Section 50-119, R.C.M. 1847, is amended to
read as follows:

"50~119, Definitions. *Authorized representative"
means mine inspector or any other person employed or
authorized by the industriat--accident beard division to
berform any and all duties under this act. 2Baardl

"Division" means the tndustriai-aececident-board division of

workers' compensation of the state of Montana. "Corporation"

means a body formed and authorized by law to act as a single
person although constituted by one or more persons and
legally endowed with various rights and duties including the
capacity of succession. "Employee®™ means every person in
this state, including a contractor other than an
"independent contractor," who 1is in +the service of an
employer as hereinafter defined in or about any mine, mill,
smelter, excavation, or gquarry under any appointment or
contract of hire, express or implied, oral or written,
whether lawfully or unlawfully employed and whether the
employment is casual or otherwise. "Employer" means every
person, firm, partnership, corporation, or association,
including an independent contractor, who has any person in
service in or abcut any mine, mill, smelter, excavation, or
gquarry under any appointment or contract of hire, express or
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implied, oral or written. “Inspector®™ means a person or

persons employed by the tnduserisi-aceident board division

to inspect metallic and nonmetallic mines, mills, smelters,
or guarries as provided in this act. "Mine" means any mine
{or excavation) when clay, metallic ore, mineral, gypsum, or
rock is dug or mined whether on surface or underground,
where metal-bearing ores or nonmetallic mineral commoditiés
(exclusive of coal or lignite) are dug or mined whether at
the surface or underground. "Notice" means a written notice,
work order or correction notice 1issued by an authorized
representative of the beard division, which notice specifies
a viclation({(s) and directs or recommends corrective measures
and may specify a definite date or time in which to abate
said wviolation(s). "Occupational Health® means any of those
health conditions that occur as a result of employment in a
mine. "Order" means and includes any decision, rule,
regulation, direction, requirement, or standard set,
adopted, or issued by the beawd division, or any other
determination or decision made by the meard division."

Section 25. Section 69-1501, R.C.M, 1947, is amended

~-to read as follows:

"§5-1501, Adwisery mmibtee

—funeRtons-———-—

appointment-and-terms-ef-members-———--traveling--enpenses—-—-—

Boiler rules and requlations -- state inspectors of boilers,
appointment, term and compensation ~- special boiler
-2g-
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inspectors. +i}--Fhere--is--hereby--ereated--to--advise--the
industrint--pecident-board-an~-advisory~commitice-whieir-shaid
hereafter-be-referred-to-as--the--commibteer-~consisting——of
three--{3}--menbers--who-shaii-be-appointed-py-the-governery
ene-fer-twe-+a+-yeazs7-ene—fez-thzee-+§+-yea!s-and--ené—-for
four--{4}-yearsr-At-the-expiration-of-thetr-vespective~terms
er-when-vacaneies-oaceur-they-sr-their-succensors-—identified
with-—the--same--interest-respectiveiy-shati-be-appoineed-by
the-governor-for-termas—eof~four~—{4}--yenras--enehr--0f~~these
appeinted--members——one~~{ij-~shaii-be-a-Montana-first-eians
Qteam-iieensed-eperaténg-engineer—-ef--beiiezs--empiered--én
that--capacity-at-the-time-of-his-appeintmenty-one-¢iy-shaii
be--commissioned-~by-—the--nationnt--board--of-~poilteras—-and
pressure--vessels-~inspectors-and-shati-represene~the-betiew
insurance-companies-ticenscd-to-de-business-—~in--the--statery
and--—one—~{ii-—shaii--ke--a--Montana~registered-prefessionat
mechanieai-engincer-~Che~commibboa-shali-alogt-—one--{ip-~nt
ies-members-as—ehatrman-and-shati-meet-vhenever-reguiveds
Fhe-members-of-the-commnittac—snati-serve-without-satary
but--snati-receive-nctuni-travel-expenses~in-the~-same-manneyr
as—other-seake-officaras
Phe--—committee——shnti-—pet-—in-—a--technieat-—-advisery

eapactey-~to--tae--industrini--acctdent--boerd--and (1) The

division of workers' compensation shall formulate
definitions, rules and regulations for the safe
-30-
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construction, installation, operation, inspection and repair
of equipment covered by this act. The definitions, rules and
regulations so formulated shall follow generally accepted
nationwide engineering standards as published by the
American society of mechanical engineers.

(2) Appointment, term and compensation of boiler
inspectors. The s$ndustrimi-~--acctdent beard division shall
appoint state inspectors of boilers and shall prescribe
their duties, term of office and fix their compensation.

{3} In addition to the state boiler inspectors the
industriel--accident beard division shall issue to the
inspectors of boiler insurance companies authorized to do
business in the state, commissions, certificates or other
recognition as special boiler inspectors and shall accept
the inspection reports of such special inspectors as
equivalent to those of the state inspectors, provided that
each such special inspector shall hold a certificate as
boiler inspector issued by the national board of boiler and
pressure vessels inspectors. Such special inspectors shall
receive no salary or expenses from the state nor shall the
state collect inspection fees for inspections made by such
special inspectors.”

Section 26. Section 6%-1503, R.C.M. 1947, is amended
to read as follows:

"6%-1503. Inspection of boilers - boiler

-31-

10
11
12
13
14

-15

16
17
18
19
20
21
22
23
24

25

LC 1154

installations. (1) The inspector of boilers must inséect all
boilers and steam generators before the same are used, and
all persons who bring into this state, for operation in this
state, any boiler or boilers must notify the beeawd division
stating the number and kind of boilers, and where they are
to be located and operated in this state, and must secure
from the beard division a certificate of inspection before
satd boilers are placed in operation, except in the case of
new hoilers, which must be inspected within ninety (90} days
after they are put in use, and all boilers must be inspected
at least once in every year, except boilers exempt under
provisions of section 69-1515. Upecn written application,
longer inspection intervals may be authorized by the beamwé
division. Any owner, operator or user who opens a boiler or
boilers between inspections for repair or other reasons must
notify the beard division of such action and such boiler or
boilers shall at the discretion of the beard division be
inspected by the state or special boiler inspector before
the boiler or boilers may be placed back in operation. Aany
person failing to give notice to the beard division as
herein provided, or who operates such boilers without a
certificate from the meawd division, shall be punished by a
fine of not less than one hundred dollars ($100) nor more
than five hundred dollars ($500) for each offense, or by
imprisonment in the county jail for not less than thirty
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(30) nor more than ninety (90) days, or by both such fine
and imprisonment.

(2) When necessary, the boiler inspector shall subject
boilers, except those exempted by 63-1515, to hydrostatic
pressure, which hydrostatic pressure shall not exceed one
hundred fifty per cent (150%) of the steam pressure allowed
on the boilers, providing there are no such leaks on such
beoilers which prevent the inspector from applying such
hydrostatic pressure. And the inspector must satisfy himself
by a thorough interior and exterior examination that the
boilers are well-made and of good and suitable material;
that the openings for the passage of water and steam,
respectively, and all pipes and tubes exposed to heat, are
of the proper dimensions and free from obstructions; that
the f£flues are circular in shapes; that the fire line of the
furnace is at least two (2) inches below prescribed minimum
water line of the ©boilers; that the arrangements for
delivering the feed water are such that the boilers cannot
be injured thereby, and that such boilers and the steam
connections may be safely employed without danger to life.

(3) Wew poiler installations. No boiler which does not
conform to the rules and-reguiacions—£ermutated adopted by
the eamm+ttee division governing new construction and
installation shall be installed and operated in this state
after twelve (12} months from the date upon which the first
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rules end--wegulakiems under this act pertaining to new
construction and installation shall have become effective,
unless the boiler is of special design or construction, and
is not covered by the rules-amrd-regutetiens, nor is in any
way inconsistent with such rules-snd-reguietiens, in which
case a special installation and operating permit may at its
discretion be granted by the ecemmitkee division."

Section 27. Section 69-1507, R.C.M. 1947, is amended
to read as follows:

"69-1507. Duty of owner to permit inspection ~- beard
division action —-- costs and expenses. It is the duty of the
owners, engineers, or managers of steam or water boilers to
allow the inspector free access to the same. In case the
owner, operators, or manager of any boiler is notified by
the inspector to have sei#é the boiler ready for inspection
on- a certain day, and fails to have such boiler ready for
inspection at such time, the inspector shall notify the
poard division to gain access to saté the boiler. Any person
failing to immediately comply with beerd division directed
access to said the boiler shall be deemed guilty of a
misdemeanor, and upon conviction thereof shall be punished
by a fine of not less than one hundred dollars nor more than
five hundred dollars, or by imprisonment in the county jail
for not less than two months nor meore than six months, or by

both such fine and imprisonment. The owner, engineer or
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manager of any boiler who has refused access resulting in a
beard division order must pay all transportation and hotel
expenses of the inspector who makes the inspection directed
by such order, in addition to the inspection fee provided by
law. It shall be the duty of the engineer operating any
boiler or boilers to assist the inspectors in their
examination of the same, and point out any defects known to
him in the boilers or machinery under his charge. Any
engineer not complying with this section shall have his
license revoked or suspended."

Section 28, Section 6%-150%, R.C.M. 1947, is amended
to read as follows:

"69-150%., Classification and licensing of engineers.
(1) Engineers entrusted with the operation, care and
management of steam or water boilers and steam machinery as
specified in the preceding section must be divided into four
classes, namely, first-class engineers, second-class
engineers, third~-class engineers, and low-pressure
engineers.

{2) Licenses for the operation of steam or water
boilers and steam machinery shall be divided into four
classifications in accordance with the following:

{a} First-class engineers shall be licensed tc operate
all classes, pressures, and temperatures of steam and water
boilers and steam driven macninery with the exception of
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traction and hoisting engines.

{b} Second~class engineers shall be licensed to operate
steam boilers operating not in excess of two hundred fifty
(250) pounds per square inch gauge saturated steam pressure
or water boilers operating not in excess of three hundred
seventy-five {375) pounds per square inch gauge pressure and
four hundred fifty degrees Fahrenheit (450°F) temperature,
and@ steam d&riven machinery not to exceed one hundred (100}
horsepower per unit with the exception of traction and
hoisting engines.

{c) Third-class engineers shall be licensed to operate
steam boilers operating not in excess of one hundred {100}
pounds per sguare inch gauge saturated steam pressure or
water boilers operating not in excess of one hundred sixty
{160} pounds per square inch gauge pressure and three
hundred fifty degrees Fahrenheit ({350°F) temperature.

{d} Low-pressure engineers shall be licensed to operate
steam boilers operating not in excess of fifteen (15) pounds
per sguare inch gauge pressure or water boilers operating
not in excess of fifty (50) pounds per square inch gauge
pressure and twc hundred fifty dJdegrees Fahrenheit (250°F)
temperature,

(3} Each applicant for an engineer's license shall meet
the following minimum requirements for the class of
engineer's license for which application is being made. Each
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applicant for any classification must be physically and
mentally capable of performing the required duties for the
class of engineer's license for which application is being
made.

(a) Applicants for low-pressure engineer's license
shall have no less than three (3) months' full-time
experience in the actual operation of a boiler in this
classification and successfully pass a written examination
prescribed by the beard division and has passed his
eighteenth {18th} birthday and is found to be competent to
operate a boiler or boilers in this classification shall be
granted a low-pressure engineer's license.

(b} Applicants for third-class engineer's license shall
have no less than six (6) months' full-time experience in
the actual operation of a boiler in this classification,
under an engineer holding a wvalid third-class or higher
license, andé successfully pass a written examination
prescribed by the bkearé division and has passed his
eighteenth (18th) birthday and is found to be competent to
operate a beoiler or boilers in this classification shall be
granteé a third-class engineer's license.

(c} Applicants for second-ciass engineer's license
shall have:

(1) No less than two {2) years' full-time experience in
the actual operation of a boiler and steam driven machinery
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in this classification, under an engineer holding a wvalid
second-class or first-class license, and successfully pass a
written examination prescribed by the beard divisicn and has
passed his eighteenth (18th) birthday and is found to be
competent to operate a boiler or boilers and steam driven
machinery in this classification shall be granted a
second~class engineer's license; or

(2) Hold a wvalid third-class engineer's license and
have no less than one (1) year's full-time experience in the
actual operation of a boiler and steam driven machinery in
this classification, under an engineer holding a valid
second-class or first-class license, and successfully pass a
written examination prescribed by the beard division and has
passed his eighteenth (18th) birthday and is found to be
competent to operate a boiler or boilers and steam driven
machinery in this classification shall be granted a
second-class engineer's license,

{d) Applicants for first-class engineer's license shall
have:

{1} No less than three (3) years' full-time experience
in the actual operation of a beoiler and steam driven
machinery in this classification, under an engineer holding
a valid first-class license, and successfully pass a written
examination prescribed by the beard division and has passed

his eighteenth (18th) birthday and is found to be competent
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to operate a boiler or boilers and steam driven machinery in
this classification, shall be granted a first~-class
engineer's license; or

{2) Hold a wvalid second-class engineer's license and
have no less than one (1) year's full-time experience in the
actual operation of a boiler and steam driven maéhinery in
this classification, under an engineer holding a wvalid
first-class 1license, and successfully pass a written
examination prescribed by the beard division and has passed
his eighteenth ({(18th) birthday and is found to be competent
to operate a boiler or boilers and steam driven machinery in
this classification shall be granted a first~class
engineer's license; or,

(3) Hold a valid third-class engineer's license and
have no less than two (2) year's full-time experience in the
actual operation of a boiler and steam driven machinery in
this classification, under an engineer holding a wvalid
first-class license, and successfully pass a written
examination prescribed by the beard division and has passed
his eighteenth (18th) birthday and is found to be competent
to operate a boiler or boilers and steam driven machinery in
this classification shall be granted a first-class
engineer's license,

(e} Allowakle exceptions or variances toc the foregoing
minimum requirements are as follows:
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(1) Applicants for engineer's license in any
classification holding a valid license in that
classification from another state with licensing
requirements egual to or exceeding the foregoing minimum
requirements for the state of Montana and successfully pass
a written examination prescribed by the beawd division and
is found to be competent to operate a boiler or boilers and
steam d&riven machinery in that classification shall be
granted a license in that classification.

(2) Operating experisnce in a classification
satisfactory to the beard division, accumulated in United
States military services or the merchant marine service may
be accepted in lieu of the coperating experience required for
licensing of engineers in each of the foregoing
classifications.

(3) Applicants with training in the actual operation of
steam or water boilers and steam machinery who have been
certified as having satisfactorily completed a prescribed
training course from a recognized vocational-technical
training school or center or other beard division approved
institution or training program in the classification for
which he 1is appiying may at the discretion of the beawrd
division be credited with a maximum of six (6) months'
experience toward first, second, or third-class engineer's

license.
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(4) None of the licenses in this section above named
shall entitle the holder thereof to operate a traction
engine, but all persons who are entrusted with the care and
management of traction engines, or boilers on wheels, are
required to pass an examination as to their competency to
operate such class of machinery and to procure a license to
be known as a traction license. Such traction license shail
not entitle the holder thereof to operate any other class of
steam machinery specified in the preceding section,
Applicants for a traction engineer's license shall have no
less than six (6) months' full-time experience in the
operation of steam traction engines and successfully pass a
written examination prescribed by the beare division and has
passed his eighteenth (18th) birthday and is found to be
competent to operate a traction engine shall be granted a
traction engineer's license. The beewd division at its
discretion may waive the experience requirement for
operators of traction engines which are maintained and
operated as a hobby for the restoration and show purposes of
antigue equipment,”

Section 29. Section 69-1510, R.C.M. 1947, is amended
to read as follows:

"69-1510, Complaints and revocation of license.
Whenever complaint is made against an engineer holding a
license that he through negligence, want of skill, or
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inattention to duty, permitted his boiler(s) to burn or
otherwise become in bad condition, or that he has been found
intoxicated or under the influence of drugs while on duty,
it is the duty of the beard division to make a thorough
investigation of the charge, and upon satisfactory prdof of
such charge to revoke the license of sa%é the engineer.”

Section 30. Section 69-1512, R.C.M. 1947, is amended
to read as follows:

"69-1512. Fees for inspection or examination. (1) All
fees for inspection are to be paid to the Endumerial
acetdene-~board division in accordance with the following
schedule based on safety valve setting:

{a) Boilers with pressure under thirty (30) pounds per
square inch $10

{b) Boilers with pressure from thirty (30) pounds to
oné hundred (100) pounds per square inch $15

{c} Boilers with pressure from one hundred (100) pounds
to three hundred (300} pounds per sguare inch 520

(d) Boilers with pressure over three hundred (300)
pounds per sguare inch $30

{e) Miniature boilers with pressure not in excess of

one hundred (100) pounds per sguare inch $10
{f} Steam traction $5
(g) Operating certificate S 4

In case of the failure of the owner, manager or person
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in charge of any boiler to pay such fee toc tne industriai
aceident-peard division, the beard division shall initiate
the necessary legal action to collect sazeé the fee. Failure
of any person to immediately apide wita results of such
board division action shall be deemed guilty of a
misdemeanor and punished as provided by section 6%-1507.

{2) Whenever, upon request of the owner or operator of
any boiler it is necessary for the inspector to make a
special trip for the inspection of the boiler, the mileage
and per diem allowed by law, in addition to the fees herein
prescribed, shall be charged and collected by the industriai
aceddent-beard division.

(3) Applicants for engineer's license shall pay  fees
according to the class of license feor which application is

made, as specified in the following schedule:

{a) First class $30
{b} Second class 520
{c} Third class 312
{d) Low pressure , $ 8
(e) Traction s$12
{f} Renewal of license $ 4
{g} Replacement of lost certificate $ 2

{4) Each application shall be accompanied by a payment
equal to fifty per cent (50%) of the license fee for which
application is heing made; said payment shall be forfeited
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in the event the applicant fails +to appear for the
examination at the scheduled time or fails to pass the
examiration.

In case of the failure of any applicant to successfully
pass an examination, forty-five (45) days must elapse before
he can again be examined for license."

Section 31, Section 6%~1513, R.C.M. 1947, is amended
to read as follows:

"69-1513. Review of license rejection. If any person
whe has applied for a license under the provisions of this
article, and has been rejected, feels aggrieved, he may at
any time after the lapse of ten days, and within forty-five
{45} days after the date of his rejection, in writing set
forth the causes of his grievance and request a beared
division review. Such request must be addressed to the beard
division and shall be signed by the rejected applicant.
Within two days after receiving such reguest, se-is—-the-duey

of--ehe--asard-+e the division shall notify the applicant in

writing that on a certain day, which shall not be less than
five nor more than thirty (30} days after the date the beewd
division receives said the written reguest, the eemmiteee
division shall review and evaluate the application. The
applicant may appear in person at saie the review if he so
desires. At least two days before the day set for the review
the applicant may designate in writing to the beard division
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the name of an engineer holding a valid license of equal or
higher grade with the one applied for, and such engineer may
present himself in behalf of the applicant upon the day and
at the hour fixed for the review.”

Section 32, Section 69~1514, R.C.M, 1947, is amended
to read as follows:

"69-1514., Beard Division decision. After saté Eﬁg
review is completed, amd if a--majority-~ef the ecommitiece
division decides that sueh the applicant is entitled to the
license he has applied for, the beerd division shall without
delay issue a license accordingly, but if e-majeriev-ef the
eommietee division rejects the applicant, it is a final
rejection, and he must not be dJranted another examination
for the space of forty-five (45) days after such last
rejecticn, when he may again apply as provided by section
69-1512."

Section 33. Section 65%-1515, R.C.M, 1947, is amended
to read as follows:

"69-1515., Boilers exempted from provisions -- duty of
owner of traction engine -- notice of purchase of boiler.
{1) This act shall not appily to boilers under federal
control. The provisions of this act requiring inspections,
inspection fees and certificates shall not apply to steam
heating boilers operated at not over fifteen (15) pounds per
square inch gauge pressure in private residences or
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apartments of six {6) or less families or to hot water
heating or supply boilers operated at not over £ifty (50)
pounds per square inch gauge pressure and temperatures not
over two hundred fifty degrees Fahrenheit ({(250° F} when in
private residences or apartments of six (6} or » less
families. Locomotives, commonly known as dinkey engines,
used in operating logging or miring railroads, or any
similar work where such Jlocomotives are owned, leased or
operated by any individual, company, or ceorporation and are
used in the business of such individual, company, or
corporation, and not for general commercial purposes, shall
be classed as traction engines and be subject to inspection
as are other traction engines, and the persons operating or
firing such dinkey locomotives shall be required to hold
traction licenses. No persons operating any of the engines
or boilers hereinbefore exempted from the operation of this
article shall be required to procure license from the beard
division.

(2) Any perscn pﬁrchasing any boiler whether traction
or stationary shall be entitled to receive from the seller
the certificates of inspection issued on such boiler and any
person purchasing any Loiler, wihether traction or
stationary, not exempted by the provisions of this section,
shall, within ten (10) days after such purchase, report the
fact of such purchase to the mseerd division and shall notify

HESS!
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the keardé division as to where seié the Dbeiler will be
installed and operated. Any perscon failing to comply with
the provisions of this section shall be deemed guilty of a
misdemeanor. All other boilers ana stzam engines, except as
herein exempted, come under the provisions of this article
and persons operating same are required to hold the proper
grade of license.”

Section 34. Section 63-1517, R.C.M. 1947, is amended
to read as follows:

"69-1517. Operation of boiler or steam engine without
license., It is unlawful for any person in this state to
operate a stationary boiler or steam engine, or any boiler
or steam engine other than engines and boilers exempted by
the provisions of section 69-1515, without a license granted
under the provisions of this article. The owner, renter, or
user of any engine or boiler is equally liable for the
vioclation of this section. But in case of accident,
sickness, or any unforeseen prevention of the licensed
engineer employed by any owner, renter, or user of an engine
or boiler, the owner, renter, or user may, for fifteen days
employ any person of the age of eighteen years or over whom
he may consider competent to run the engine or boiler,
although such person sc employed may nct be the holder of an
engineer's license, he shall have reasonable gqualifications
acceptable to the wmeawd division. The person sc empleoying
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the unlicensed engineer siall immediately notify the peard
division. 3ut no owner, renter, or user of boilers or steam
machinery shall be allowed to sc =smploy unlicensed engineers
for more than fifteen days in any one calendar year. and it
shall be unlawful, except as stated in this section, for any
person, firm, or corporation to employ any person not duly
licensed as an engineer, within the meaning of this act, to
run or operate any of the boilers or engines subject tc thc
provisions of this act."

Section 35. Section §9-1601, R.C.M. 1347, 1is amended
to read as follows:

"69-1601. Operators of hoisting engines must procure
licenses. (1) It shall be unlawful for any person to operate
any hoisting engine driven by any power when used in
lowering or hoisting personnel in industrial operations or
cn construction projects, or any air compressor operated by
any power without £first obtaining a license therefor from
the board division as herein provided. Except that in
emergencies the provisions of section 69-1517 relating to
the employment of unlicensed engineers shkall apply to the
operation of the engines and machinery named herein.

(2) First-class hoisting engineers shall be licensed to
operate hoisting engines driven by any power and unlimited
horsepower used in the lowering or hoisting of personnel in
industrial operaticns or on construction projects.

~48-



(¥a)

10
11
12
13
14
15
16
17
13
19
20
21
22
23
24

25

LC 1154

{3) Second-class hoisting engineers shall be licensed
to operate hoisting engines driven by any power and not in
excess of one hundred (100) brake horsepower used in the
lowering or hoisting of perscnnel in industrial operations
or on construction projects.”

Section 36. Section 69-1602, R.C.M, 1%47, is amendecd
to read as follows:

"69-1602. Application and fee for license =-- renewal
and revocation of license. Application for such licenses
shall be made to the bearé division in the same manner, and
the same fee shall be charged therefor as now reguired by
law for obtaining a license to operate steam engines and
boilers, and such iicense shall be given for a period of cne
year from the date of issuance thereof, and may be renewed
in the same manner provided ty law for the renewal of a
license to operate steam engines or boilers; provided, that
the kpea»d division shall have the right to xrevcocke any
license issued under the provisions of this act for any of
the reasons for which the beard division could revoke a
license to operate steam engines and beilers.”

Section 37, Section ©6Y-1604, R.C.M. 1547, is amended
to read as follows:

"69~1604. First and second~class licenses -
qualifications of applicant. (1) EBEach applicant for a
hoisting engineer's license shall meet the following minimum
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requirements for the class of license for which application
is being made. Each applicant for any classification must be
physically and mentally capable of performing the required
duties for the class of license for which application is
being made. -

(a) Applicants for second-class hoisting engineer's
license shall have no less than two years' experience in the
actual operation of hoisting equipment in this
classification under an engineer holding a valid
second-class or first-class license and successfully pass a
written examination prescribed by the meard division and has
passed his eighteenth (18th) birthéay and is found to be
competent to operate hoisting equipment in this
classification shall be granted a second-class hoisting
engineer's license.

(b) Applicants for first-class hoisting engineer's
license shall:

(}) Have no less than three years' experience in the
actual cperation of hoisting equipment in this
classification under an engineer holding a valid first-class
license and successfully pass a written examination
prescribed Ly the hears division and has passed his
eighteenth (18th) bkirthday and is found to be competent to
operate ncisting egquipment in this classification shall be
granted a first-class hoisting engineer's license; or

-30=-
‘5 R

-
S, 3,
& D -



g e W N

o

[~ BN}

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1154

{2} Hold a valid second-class license and have nc less
than six (6) months' experience in the actual operation of
hoisting equipment in this classification under an engineer
nolding a valid first-class license and successfully pass a
written examination prescribed by the beerd division and has
passed his eighteenth (18th) birthday and is found to be
competent to operate hoisting equipment in this
classification shall be granted a first-class hoisting
engineer's license,

(c} Applicants for first or second-class hoisting
engineer's license holding a wvalid license in that
classification from another state with licensing
requirements equal to or exceeding the foregoing minimum
requirements for the state of Montand and successfully pass
a written examination prescribed by the beawd division and
is found to be competent to operate hoisting machinery in
that classification shall be granted a license in that
classification.

{d) Applicants for first or second-class hoisting
engineer's license holding a wvalid first or second-class
engineer's license for the operation of boilers, steam
machinery and hoisting engines for the state of Montana
prioer to enactment of this act shall, upon application
during a peried not to exceed twelve (l2) months after
enactment of this act, be granted a hoisting engineer's
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license in that classification.™

Section 38. Section 71-1001, R.C.M. 1947, is amended
to read as follows:

"71-1001., Definitions. {a) “"Payments" means money
payments to persons having silicosis as herein defined.

{b) "Silicosis™ means a fibrotic condition of the lungs
due to the inhalation of silica dust.

{c) "Examining board” shall mean well-qualified
physician or physicians, as designated by the induserial

acetdent-board division of workers' compensation.”

Section 3%. Section 7i-1002, R.C.M. 1947, is amended
to read as follows:

*71-1002. Administration. <+a}-Fhe-indusetriai-secident
board-of-ehe-seate--gf--Montana--is—-hereby-~authorized--and
charged-~with-—the-genevat-supervision-af-thia-chapeer-under
the-powersy-—duiies—and-functions--as~--preseriped--herein--as

amendedrThe division of workers' compensation shall

administer this chapter., The division shall:

Ati-pawersy-duties-and-functions-previousty--vested--in
the--state-—~deparement-of-public-welifare-tn-retatson-te—this
chapter-are-~hereby-transferved-te--the-—~industriat--aceident
beavrd-of-the-state-of-Montanar

tb}--Any--powerssy-duties-or-functions-previsusty-vested
in-the-county~departments—-of-publiic-weifare-in--retation--te
this—~chapeer--are-~herepy--transferred--to--the--induseriat
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accident-board-of-the-state~ef-Montanas

te3-({1l) Fhe-induserieai-aceident-beard-ef-the-state--of
Mentana--shati--fermutate Formulate a plan and premuigate
requiatiens adopt rules for the operation of this chapter.

+€3-(2) The-industriai-aceitdent-beard-shati-ce-operate
Cooperate with the federal government in all matters of
immediate concern pertaining to silicosis.

49r-—(3) Phe—-industrini--aecident-beard-snaii-pubiisn
Publish an annual report and interim reports as may be
necessary or reguired or asked for by the governor.

4¢4--(4) TPhe-industriai-aceident-beard-shati-destgnate
Designate the procedure to be followed in securing a
competent medical examination for the purposes of
determining silicosis in each individual applicant.

+j+-i§l Fhe-industriai-acetdent-hoard-shati--designate
Designate suitable physicians or physician, well gualified
to examine applicants for aid under this chapter.

4%}-(6) Fhe-induseriai-secident-board-—shati--pay Pay
the actual transportation expenses of any applicant from the
place of his residence in the state to the place of
examination and return, from fund appropriated to the beard
division for that purpose.

$3¥-~(7) Fhe--industriai--sceident-beard-shaii-deveion
Develop and co-cperate with other agencies in developing
measures for the prevention of silicosis."
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Section 40. Section 71-1005, R.C.M. 1947, is amended
to read as follows:

"71-1005. Application for payment. Bapplication for
payment under this chapter shall be made by the person
seeking such payment to the induserini--aeeident--board
division. The application shall be in writing or reduced to
writing in the manner and upon the form prescribed by the
énduseriat-acetdent-board division. The application form may
be filled in and written by a person authorized by the
induseriat-acetdent-board division. If the applicant is
unable to sign his or her name on the applicaticn, a duly
witnessed mark may be used.”

Section 41. Section 71-1006, R.C.M. 1947, is amended
to read as follows:

"71-1096. Investigation of applications. Whenever the
induseriai--acctdent--beard division under this chapter
receives an application for a payment an investigation and
record shall be promptly made of the validity of the claim.
The object of such investigation shall be to ascertain
whether or not the applicant is entitled to a payment under
the provision of this chapter, and such other information as
may be required by the rules of the imdusewiai-aceident
bearé division. The investigation of such applicant shall be
conducted by representatives of the tnduseriei--aecident

bemrd division. The physicians or physician designated by
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the tndwseriei-aceident-poard division as herein provided
shall constitute an examining board for such clinicail,
pathological, X~ray and Roentgen examinations as in the
opinion of the examining board may be necessary to determine
whether or not the applicant has silicosis, as herein
defined. A certified report of such examination from the
examining board of physicians or physician must be attached
to the investigation report."”

Section 42. Section 71-1007, R.C.M. 1947, is amended
to read as follows:

*71-1007. Making payments. Upon the completion of such
investigation the s¢ndustriat-mesident-board division shall
determine whether or not the applicant is entitled to a
payment under this chapter. The beawrd division shall then
notify the applicant of its decision.”

Sectjon 43. Section 92-1302, R.C.M. 1947, is amended
to read as followss

*82-1302. Administration of act. This act shall be
administered by the ¢ndustrini-aceident-hoard-of--the-~state

ef-Montana division of workers' compensation. Fhe-members-af

the-~induseriai--aceident-poard--shali-recetve-no—asdditional
cennensation-for-adnintstering--thia--aeer--Fhe--aetunt--and
netessaAry--—traveitng-—eRpenges- ~of-~tne=-memsere~af-tha-poard
white-on-business-of-admintstering-thiv-net--shati-~be--paid
trem——the--oeccupationai--disease-compenaation-asesunt-in-the
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ageney-funde

Section 44. Section %2-1303, R.C.il. 1347, is amended
to read as follows:

"32=-1303. Definitions. Cxcept as in this section and
elsewhere in this act expressly set forth, the definitions
contained in the Werkmenlds jiorkers' Compensation act shall
apply to terms and words herein contained.

#r-(1) "Weekly wage” means the average of the wcekly
earnings of the employee in the employ of his employer
against whom compensation is awarded during the period of
one year prior +to the termination of his employnent with
such employer, or during such lesser period in such ysar as
ae the employee has been in the employ of his employer. In
case the employee is absent from employment during the
period as a result of the cccupational disease for which
compensation is claimed, then the week or weeks in which the
abhsence occurs shall not be included in the computation of
the average weekly wage. If the period provided in this
section for computation of the average weekly wage does not
include four weeks, then the average weekly wage shall be
such as, having regard to the previous wage of the employee,
or of other employees of the same or most similar class
working in the same or most similar employment in tihe same
or neighboring locality, reasonably represents the weekly
earning capacity of the disabled employee in the employment
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in which he is working at the time of his disablement.

27-(2) "Award" means the finding or decision of the
boeard division as to the amount of compensation due any
disabled employee or the dependents of any deceased
employee.

37=={3) JBeardl-means-the~industriai-acetdent-board-of

the-state-of-Montana "Division™ or board means the division

of workers' compensation provided for in section 82A-1604.

4z--(4) "Compensation"™ means the payments and benefits
provided in this act.
57z-(5) "Disablement"” means the event of becoming
physically incapacitateéd by reason o©of an occupational
disease as defined in this act from performing any work for
remuneration or profit. "Silicosis," as defined in this act,
when couwplicated by active pulmonary tuberculosis, shall be
presumed to be total disablement. "Disability,” “disabled,"
"total disability,"” or "totally Géisabled" shall be
synonymous with ™disablement," but they shall have no
reference to “partial permanent disability." Provided that
in the event of deatin or disability due to pneumoconiosis
the following shall apply:
as--{a) If a miner wno is suffering or nas suffered
from pneumoconiosis was employed for ten (1) years or ﬁore
in one (1) or more coal mines there snall Le a rebuttable
resumption that his pneumoconiosis arose out of such

-57~
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employment.

Br--(b) If a deceased miner was employed for ten (10)
years or more in one (1) or more coal mines and died from a
respirable disease there shall be a rebuttable presumption
that his death was due to pneumoconiosis.

ex-(c) If a miner is suffering or suffered from a
chronic dust disease of the lung which (1) when diagnosed by
chest roentgenogram vyvields one (1} or more large opacities
(greater than one centimeter in diameter) and would be
classified in category A, B, or C in the international
classification of radicgraphs of the pneumoconioses by the
international labor organization, (2} when diagnosed by
biopsy or autopsy, yields massive lesions in the 1lung, or
(3) when diagnosis is maae by other means, would be a
condition whicia would reasonably be expected to yield
results aescriked in clause {1} or (2) if diagnosis had Leen
made 1in the manner prescribed in clause {1} or (2) then
there shnall be an irrebuttable presumption that he is
totally disabled due to pneumoconiosis or that his death was
due to pneumoconiosis, as the case may be.

éz-({6) The terms "employee," "workman," and

"operative,”

as used herein, shall mean:

Lvery perscn in the service of the state, anc of a
county, city, town, municipal corporation, or school
district, including the regular members of lawfully

wao57
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constituted police and fire departments of cities and towas,

Ewvery person in the service of any employer subject to
this act as hereinafter defined or to whom such employer is
raquired te secure compensation under this act, including
aliens and minors ieqally or illegally permitted to work for
nire, but not including a person whose employment is casual
apd is not in the usual course of trade, business, or
occupation of the employer, and not including agricultural
workers and domestic servants unless the employer shall so
elect.

Fr~-{7) ‘"Beneficiary” means and shall include a
surviving wife or husband and a surviving child or children
under the age of eighteen (18) years and an invalid child or
invalid children over the age of eighteen (18) years, or if
no surviving wife or husband then a surviving child or
children under the age of eighteen (18} years and an invalid
child or invalid children over the age of eighteen (18)
years; prowvided, however, that no invalid child over the age
of eighteen (18) years shall be considered a beneficiary
unless dependent upon the decedent for support at the time
of disablement.

8¥=(8) “Hajor dependent™ means if there be no
beneficiary as defined in a preceding section, the father or
mother, or the survivor of them, if actually dependent upon
the decedent at the time of his disablement, then to the
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extent of such dependency, not to exceeg, however, the
maximum compensation provided for in this act.

Fs~-={9) "Minor dependent” mneans if there be no
beneficiary or major dependent as definea in the preceaing
section the Lrothers and sisters under the age of eichteen
years, provided, however, that mo invalid brother or invaligd
sister over the age of eighteen years shall be a “mincr
dependent” unless actually dJdependent upon the decedent at
the time of hes the decedent's disablement. Minor dependents
shall be awarded compensations to the extent of such
dependency, not to exceed, however, the maximum compensation
provided for in this act.

*8<x--{10) "Invalid" means one who is physically cr
mentally incapacitated.

#3-~(11) "Child®™ shall include a posthumous child, a
stepchiid, a child legally adopted prior to the disablement,
an illegitimate child legitimized prior to the disablement.

*2c- (12} "Week" means six (6) working days, but
includes Sundays.

%3z~-(13) "Wages" means the average daily wages received
by the employee at the time of the disablement for the usual
hours of employment in a day, and overtime is not to be
considered.

$47-(14) "Wife" or "widow" means only a wife or widow
living with, or legally entitled to be supported by the
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deceased at the time of the disablement.

#5:-{15) "dusband" or "widower" means only a husband or
widower incapable of supporting himself, and living with, or
legally entitled to be supported by the deceased at the time
of her disablement.

i6r-icommisstonsri-means-one-{3}-of-the-members-of-—the
industriai-aceident-boards

iFr—-Bpppainted--member-of~the-boardl-means-chakt-member
ef-the-industrini-aceident-board-appointed-by-the-~geverner:

F8s--{16} *Oorder® shall mean and include any decision,
rule, regulation, direction, reguirement, or standard of the
boaré division, or any other determination arriveéd at or
decision made by such beawd division, excepting general or
local orders as herein specified,

35-~-(17) "Payroll," "annual payroll" or "annual payroll

for the preceding year,"

means the average annual payroll of
the employer for the preceding calendar year, or, 1if the
employer shall not have operated a sufficient or any lenctin
of time during such calendar year, twelve (12} times the
average monthly payroll for tne current year; provided, that
an estimate may pe made by the beard division fer any
employer starting in business where no average payrolls are
available, such estimate to be adjusted Ly aduitional
payment by tne employer or refund by the peard division, as
the case may actually be on December 3lst of suca current
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year.

285--(18) "Year," unless otherwise specified, means
calendar year. "Fiscal year" means the period of time
between the first day of July and the thirtieth (30th) day
of the succeeding June.

23++-(19) "Insurer” means any insurance company
authorized to transact business in this state insuring any
employer under this act.

2285-~-(20) "Casual employment" means employment not in
the wusual course of trade, business, profession, or
occupation of the employer.

237--{21) The term "physician" shall include "surgeon,"
and in either case shall mean one authorized by law to
practice hts-profession in this state.

24r-Wherever-the-singuiar-is—used-the-piurat--shaii-~be
ineludedy-and-wherever—-the-piurai-is-used-the-sinquiar-shaii
be-ineiudeds

2oc~HWherever-the-masculine-gender-is-usedy-the~feminine
and-neuter-shaii-be-inetudeds

26+--{22) For the purpose of this act "silicesis” is
defined as a chronic disease of the 1lungs caused by the
prolcenged inhalation of silicon dioxide (5102} characterized
by small <discrete nodules of fibrous tissue similarly
disseminated throughout both lungs, causing <characteristic

X-ray pattern, and by variable clinical manifestations.
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ar-(23) For the purpose of this act "pneumoconiosis” is
defined as a chronic dust disease of the lung arising out of
employment in coal mines, and includes anthracosis, cocal
workers' pneumoconiosis, silicosis, or anthracosilicesis
arising cut of such employment.

29r--(24) "Workshift" means the work for which an
employee is paid a day's wages."”

2er-Lerknents-Compangation-Acti--means--the--Worimenls
Conpensation-Act-of-the-state-of-Montanas

-End-
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BILL ¥0. 35/

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT FOR THE CODIFICATION
AND GENERAL REVISION OF THE LAWS RELATING TOQ THE ONTANA
SAFETY ACT; METAL AND NONMETALLIC MINE SAFETY LAWS; BOILER
LAWS; PAYMENT OF SILICOSIS BENEFITS, AND THE CCCUPATIONAL
DISEASE ACT; AMENDING SECTIONS 41-1709, 41-1713 THROUGH
41-1729, 41-1733, 50-10}, 50-102, 50-108, 50-118, 50-119,
69-1501, 69-1503, 6%-1507, 69-1509, 69-1510, 69-1512,
69-1513, 69-1514, 69~1515, 69-1517, 69-1601, 69-1602,
69-1604, 71-1001, 71-1002, 71-1005, 71-1006, 71-1007,

92-1302, 92-1303, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1., Section 41-1709, R.C.M. 1947, is amended to
read as follows:

"41-1709. Definitions. Unless context requires
otherwise, in this act:

(1} Bpeardf-means-the-induserial-secident-board-of-the

stake-sf-Montana "Division® means the division of workers"'

compensation of the department of 1labor and industry

provided for in section B82A-1004.

(2) "Employer" is defined as in section 92-439

92-410.1, R.C.¥, 1947,
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(3) "Code" means a standard body of rules for safety
formulated, adopted and issued by the beawd division under
the provisions of this act.

(4) "Employee” and "werkmen-worker" are defined as in
section 92-411, R.C.M. 1947.

(5} "mmendment" means such modification or change in a
code as shall be intended to be of universal or general
application.

{6) "variation” means a special, 1limited modification
or change in the code which is applicable only to the
particular place of employment of the employer or person
petitioning for such modification or change."

Section 2. Section 41~-1713, R.C.M. 1947, is amended to
read as follows: -

"41-~1713. Beardis Divisicn's powers ———duby-~te
establish-department-of-safety-under-a-safeby-—-divector -
rule-making power =-- subpoena and other powers. In the
administration of this act the beard division:

(1) Is vested with full power and jurisdiction over,
and shall have such supervision of, every employment and
place of employment in this state as may be necessary to
enforce and administer all laws and all lawful orders
requiring such employment and places of employment to be
safe and requiring the protection of the life and safety of

every employee in such employment or place of employment.
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(2) Shall estabiish-—-a-deparement-of-safety—-under-the
sepervision—of-a-safety-diveptory-to——pe-—appainted--by-—tive
baaréy-—€8 carry out the provisions of this act. The safety
dsacber burgau chief shall be a person with at least two
{2} years' experience or training in the field of industrial
safety.

(3) May makey-estabiishy-promuivate adopt and enforce
all necessary apd reasonable rules and provisions for the
purpese of carrying this act into effect and in reference to
the investigation of all violations of this act and fix and
set the time and place for all hearings which may be
necessary or expedient for +the purpose of carrying the
provisions of this act into effect.

(4) May on its own motion or at the request of others,
subpoena witnesses, administer oaths, take depositions and
fix the fees and mileage of witnesses and compel the
attendance of witnesses and the production of papers, books,
accounts, documents and testimony in any inquiry,
investigation, hearing or proceeding in any part of this
state, and the bPkeard division shall provide for defraying
the expenses thereof.”

Section 3. Section 41-1714, R.C.M. 1947, is amended to
read as follows:

"4]-1714. Compelling witnesses to appear in response
to subpoena =~- contempt. (1) The beard division or any

-
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member therecof, before whom testimony is tc be given or
produced, in the case of refusal of any witness to dttend or

testify or produce any papers required by such subpoena, may

_in applying to the district court in and for the county in

which the proceeding is pending show that the witness has
been subpoenaed in the manner prescribed and the witness has
failed or refused to attend or produce the papers required
by the subpoena or has refused to answer questions
propounded to him in the course of such proceeding, and ask
the court to compel the witness to attend and testify or
produce such papers before the bearé division.

(2) The court, upon such application, shall enter an
order directing the witness to appear before the court at a
time and place to be fixed by the court then and there to
show cause why ke the witness has not attended and tesﬁified
or produced the papers before the beard division or any
member thereof.

(3} A copy of the order shall be served upon the
witness.

{4) If it is apparent to the court that the subpoena
was regularly issued by the beard division or menber
thereof, the court thereupon shall enter an order that the
witness appear before the beard division or member thereof
at a time and place to be fixed in such order, and testify
and produce the requifed papers and upon failure to obey the

-4-
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order the witness shall be dealt with as for contempt of
court.*

Section 4. Section 41~-1715, R.C.M. 1947, is amended to
read as follows:

*"41-1715, peawdts Division's power to prescribe safety
devices and fix and order safety standards. The beazd
division may, after hearing had upon its own motion or upon
complaint, by safety orders, rules or otherwise:

(1) Declare and prescribe what safety devices,
safegnards or other means or methods of protection are well
adapted to render the employees of every employment and
place of employment safe as required by law.

(2) Fix reasonable standards and prescribe, modify and
enforce such reasonable arders for the adoption,
ingtallation, use, maintenance and operation of safety
devices, safeguards and other means or methods of
protection, to be as nearly uniform as possible, as may be
necessary to carry out all laws and lawful orders relative
to the protection of the life and safety of the employees
and places of employment.

(3) Fix and order such reasonable standards for the
construction, repair and maintenance of places of employment
and equipment as shall render them safe,

{4) Regquire the performance of any other act which the
protection of the life and safety of employees iﬁ
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employments and places of employment may demand."

Section 5. Section 41-1716, R.C.M. 1947, is amended to
read as follows:

“41-1716. Notice of hearing on rules and codes. Upon
the fixing of a time and place for the holding of a public
hearing for the purpose of considering and issuing rules and
codes, as authorized in this act, the beewd division shall
cause’ a notice of the hearing to be published in one or more
daily newspapers of general circulation published in this
state and in such other papers of general circulation in
this state as the beerd division may deem expedient. The
notice shall contain a brief statement of the time, place
and purpose of the hearing. o defect or inaccuracy in the
notice or im the publication therecf shall invalidaté any
rule or code issued or adopted by the beawd division after
the heariang.”

Section 6. Section 41-1717, R.C.M. 1947, is amended to
read as follows:

"41-1717. Order  directing additions, repairs, and
improvements. Whenever the beeré division, after a - hearing
had wupon its own motion or upon complaint, finds that an
employment or place of employment is not safe, or that the
practices or methods or operations or processes employed or
used in connection therewith are unsafe, or do not afford

adequate protection to the life and safety of the employees
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in such smployments and place of employment, the beand
division =hall make and enter and serve such oxier relative
thereto as may be necessary to render such employment or
place of employment safe and protect the life and safety of
emplapees in such employment and places of employment. The
boasd division may in the order direet that smch additions,
cepairs, improvements or changes be made anmd such safety
devices and safeguards be fumished, provided and used, as
are reasenably required to render such employment or places
of empleyment safe, in the manner and within the time
specified in the order."

Ssection 7. Section 41-1718, R.C.M. 1947, is amended to
read as follows:

"41~1718. Notice of violation of safety code, order or
rule -- penalties for wiolations -~- hearings =-- injunction
authorized. (1) The kenrd—er—avehorised-—roemresentative
shrere ot ~with-—the——approvad—ef-—the-——board —or—the—safeby
divectery division upon finding any violationm of any duly
sremuigabed adopted safety code, order or rule involving
failure to install or maintain any safety appliance, device
or safeguard reguired by such safety order, code or rule,
may prohibhit the further use of the machine, eguipment, or
apparatus constituting such violation, and when such use is
prohibited shall post notice in an appropriate place in
plain view of any person likely to wuse the same calling

-
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attention to the unsafe condition, defect, or lack of
safeguard and the fact that the further use thereof is
prohibited.

(Z) The notice required by subsectien (1) of this
section sh&ll not be removed until the reguired safety
appliance, device or safeguard complies with the requirement
of the safety order or safety code.

{3} Every person who, after the notice required by
subsection {1) of this section is posted as provided in that
subsection, uses or operates any place of employment,
machine, device, apparatus or equipment referred to in
subsection {1} of this section before it is made safe and
the recuired safeguards or safety appliances or devices are
provided, or who defaces or destroys or removes any notice
required by subsection (1) of this section without the
authority of the beawsd division, or who fails or refuses to
file a report of accident as required by section 22-808,
R.C.M. 1947, is guilty of a misdemeanor and, in addition to
the punishment provided for misdemeanors, is subject to a
civil penalty in an amount of not more than one thousand
dollars ($1,000). This civil penalty may be imposed and
collected by the beerd division in an action brought in the
name of the state of Montana in the county in which the

employer resides or in which he employs wew} workers, Any

penalty collected under this subsection shall be paid into
-
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the industrial accident administrative earmarked revenue
account.

{4) Any person aggrieved by an order prohibiting the
use of the machine, equipment, apparatus or place of
employment as provided for in this section may request a
hearing before the beard division within twenty (20) days
after entry of such order. The beard division shall then
affirm, modify or revoke the order and all procedures of
this act relative to entry of orders, rehearing and appeal
shall apply.

{5} 1In addition to all other remedies provided in this
act, the pea=d division may bring ap action to enjoin any
violation of any duly premuwlseted adopted safety order, code
or rule.”

Section B. Section 41-1719, R.C.M. 1947, is amended to
read as follows:

"4i=-1719,., Time allcowed for compliance with order. The
beard division shall grant such time as may be reasonably
necessary for compliance with any order, and any person
affected by the order may petition the beard division for an
extension of time, which the beerd division shall grant if
it finds the extension of time necessary.”

Section 9. Section 41-1720, R.C.M. 1947, is amended to
read as follows:

"41-1720. Order of closuxe or for cessation cof work
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where rplace o©of employment an immediate menace to life or
safety. The beard-ex-autherized-representative-theresfy-wich
the-—appreval-ef-the-board-ex-the-safety--dirvectery division
may order any prlace of employment closed, or the work
therein to cease if it is found that the place of employment
is in such an unsafe condition as to constitute an immediate
menace to the life or safety of the werlmen workers employed
therein. Any such order of closure or for cessation of work
shall be expressly limited to only that portion of the
plant, installation or facility as is directly and
immediately affected by the unsafe condition constituting an
immediate menace to the 1life and safety of the werimen
workers employed therein. Upon issuance of any such orxder,
the beard-er-safety-direeter division shall fix a placé and
time, not later than twenty-four (24) hours thereafter, for
a hearing to be held before the beeard division. Not more
than twenty-four (24) hours after the commencement of the
hearing, and without adjournment thereof, the beard division
shall affirm, modify, or set aside the order. Nothing in
this section shall empower the safety-dirveeter division to
determine that any employment or place of employment is in
an unsafe condition on the basis of the number or
gualifications of employees operating such employment or
place of employment unless a specific rule adopted after

public hearing is wviolated. Provided that for those
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employments or places of employment for which no ocode has
been adopted amd where it is found by the sefety-director
division that such place of employment ig in such an unsafe
condition as to constitute an irmediate menace to the life
or safiety of the werlmern workers there employed, the meSedy
direckor division may order that portion of the plant,
installation or facility as is directly and immediately
affected by such unsafe condition closed for a period mot to
exceed four (4} hours unless such period he extended by
aorder of the boexd division."

Section 10. Section 41-1721, R.C.M. 1947, is amended
to read as follews:

"41-1721, Judicial review of Ppeasdts divisions
orders, rules or decisions. (1) The orders of the beawd
givisien, its rules, findings and decisions, made and
entered under the provisions of this act, may be reviewed by
the courts within the time and in the manner specified in
this section and not otherwise.

{(2) Within thirty {30) days after an application for
rehearing is denied, or, if the application is granted,
within thirty (30) days after rendition of the decision on
the reheaxing, any party affected thereby may appeal to the
district court for the county in which is situated the place
of employment complained of for the purpose of having the
lawfulness of the original order, or decision, or the order
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or decision on rehearing inquired into and determined.

{3) To give the district court jurisdiction it is
sufficient that a notice be filed with the clerk of the
court to the effect that an appeal is taken to the district
court from the order or decision of the beard division and
describing the order or decision sufficiently for purposes
of identification. The notice shall be signed by the party
appealing or his attorney and a copy therecf shall be served
by certified mail upon the beard division. Within ten (10)
days after the receipt of the notice, the beasd division
shall file with the clerk of court the record of proceedings
before the beawd division, including a transcript of all the
evidence adduced upon the hearing and any rehearing before
the wbeawd division. The district court, on application for
good cause shown, may extend the time within which the beaxd
division shall file the record, transcript ané evidence. The
cause shall be tried in the same manner as a civil actien,
provided that no new or additional evidence may be
introduced in the court, but the cause shall be heard on the
recoxd to the court as certified to it by the beard
division.

(4) The appeal shall not be extended further than to
determine whether or not:

{a) The beard division acted without or in excess of
its powers, or in violation of the law:

-12-
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(b) The order or decision was procured by fraud;

{(c) The order, decision or rule is unreasonable;

(d} If findings of fact are made, the finding of fact
supports the order or decision under review.

{5) An appeal may be taken from the decree of the
district court to the supreme court as in all other civil
cases.”

Section 11. Section 41-1722, R.C.M. 1947, is amended
to read as follows:

"41-1722. Application for rehearing of order,
decision, or rule of beardé division. Any party aggrieved
directly or indirectly by any final order, decision or rule
of the beeaxd division made or entered pursuant to this act
may apply to the beewd division within twenty (20} days
after the order of the keerd division for rehearing in
respect to any matters determined or covered by such final
order, decision or rule, and specified in the application,
for hearina within the time and in the manner prescribed in
this act."

Section 12. Section 41-1723, R.C.M, 1947, is amended
to read as follows:

"41-1723. Aprlication for rehearing -- contents --
waiver -- ccpies to adverse parties -- procedure where no
adverse parties. (1) The application for rehearinc shall set
forth specifically and in full detail the crounds upcn which
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the applicant considers the final crder, decision or rule is
unjust or unlawful, and every issue to be considered by the
beaxd division.

{(2) The applicant for rehearing shall be deemed to have
finally waived all objections, irregularities and
illegalities concerning the matters upon which rehearing is
scucht other than those set forth in the application.

{3) A copy of the application for rehearing shall be
served immediately on all adwverse parties, who may file an
answer thereto within ten (10) days after being served.

(4) Lf there are no adverse parties, the application
may be heard ex parte, or the beard division may require the
application for rehearing to be served on such parties as
may be designated by the beawd division."

Section 13, Section 41-1724, R.C.M. 1947, is amended
to read as follows:

"41-1724. Resolution of issues on rehearing -- notice
-- disposition. (1} Upon the filing of the application for
rehearing, if the issues raised thereby have theretofore
been adequately considered by the beard division, it may
determine the same by confirming, without hearing, its
previous determination, or if a rehearing is necessary to
aeterrine one or more of the issues raised, the beard
division shall order a rehearing thereon and consider and

determine the matters raised by such application.
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(2} Notice of the time- and plase of the rehearing shall
he given to the. applicant, the adverse paxptdies and such

ather: persope as: the beapd division may order..

(3% If after the reheaxring and the consideration cofr all

the facts, including those arisine since the: making of the
arder or decision involved, the beaedvdivisiqp shall he of
the opindon that all or amy part of the original order or
decision is in any respect unjust or unwarranted, or should
be changed, the beeard division shall abrogate, change or
modify the same.

(4) An order or decision made after the rehearing,
abrogating, changing or modifying the original order or
decision shall have the same force and effect as. an original
arder or decisdion but shall not affect any right or the
enforoement of amy right arising from or by wvirtue of the
ariginal order ar decision unless so ordered by the beawd
division.

(5) An application for rehearing is considered denied
by the Pkeard division unless it has been acted upon within
thirty (30) days from the date of filing; provided that the
beard division may, upom good cause being shown therefor,
extend the time within which it may act upon an application
for rehearing for not exceeding an additional thirty (30)
days."

Section 14. Section 41-1725, R.C.M. 1947, is amended
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tno read as: follows:

*41-1725. DPericdic inspections of hazardous places of
employment -~ rapoert. (1) The beawd livisior shall inspect
from time to time all the »laces of emplpyment defined in
tha Montana Yeslamenis. ‘Jorkers' Compensatior Act as being
hazardous and the machinery and appliances therein contained
for the purpose of determining whether they conform to- laws.

{2} A report of such psriodic inspection shall be filed
in the office of the seamd: division and ar copy thereof given
the. employer. Such repert shall net be opem to public

inspection, or made public except on order of the beard

division, or by the besrdrer-a-member—of—ehe-t & division
in the course of a hearing or in the course of a hearing or
proceeding.”

Section 15. Sectioan 41-1725, R.C.:d. 1947, is amended
to read as follows:

"41=1726. wWemlemen Jorkers to notify employers of
safety violations -- complaint to beawd Jdivision --
investigation. (1) A wesieman worker shall notify nts the
worker's employer of any violation of law or regulation
pertaining to lsafety of places of employment when the
viciation comes to the knowledge of the workman worker.

{(2) If the empnloyer fails to remedy the violation, the
warkmen: worker may complain in writing to the beawd Jivision
of. the wiolation.
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(3} Upon receiving the complaint the beerd division
shall forthwith inquire or make an inspection as to the
safety of +the place of employment. A copy of the report of
inspection shall be given to the complainant."

Section 16. Section 41-1727, R.C.M. 1947, is amended
to read as follows:

"41-1727. Code-making power. (1) In-edditien—to-such
sther-pewers-and-dutics-as-nay~be-conferred-upen-se-by—-tawy
the--poard--shali--have-she-power-te—-promuigate The division
may adopt, amend, repeal and enforce rules for the
prevention of accidents to be known as "safety codes™ in
every employment and place of employment, including the
repair and maintenance of such places of employment, to
render them safe. In the performance of its duties the beerd
division may appoint advisory committees to deal with
specified industries composed of egual numbers of employers
anu employees; and others to suggest safety codes or
amendments thereto. All such safety codes and rules shall,
when adopted, be not inconsistent with the then existing
wicely accepted codes of such engineering bodies as the
American Society of Mechanical Engineers, the American
Stanc¢ards  Asscciation, the American Society of Safety
Lngineers, the United States of America Stancaras Institute,
the Jjational Fire Frotection Association, and, ir acdition,
agencies of the federal covernment with responsibilities for
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administering worker safety programs, and other accepted
codes. Any amendments made to such codes by the beard
division shall be such that when amended suéh code shall be
consistent with the widely accepted safety codes as then
existing. All codes and all amendments thereto and repeals
thereof shall take effect thirty (30) days after certified
copies thereof shall be filed in the office of the secretary
of state,

(2) Every code adopted and every amendment or repeal
thereof shall be published in such manner as the bearé
division may determine. A printed list of all titles of all
codes including amendments thereof issued and adopted by the
board division under the provisions of this act, together
with the dates of adoption thereof, shall be published from
time to time."

Section 17. Section 41~1728, R.C.M. 1947, is amended
to read as follows:

"41-1728. Variations. Any employer may consult with
the peard division for advice and assistance in complying
with the provisions of this act or any codes adopted
hereunder. In case o0f practical difficulties, the peard
division may grant variations from particular provisions of
the code and permit the use of otner or different devices or
methods.r--srevidedy--sowever;-tnat However, such variations

shall be grantec¢ only when it is clear that the reasonable
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safety of the workers in satd the plant or place of
employment is mot thereby endangered. In any case where the
beewd divigion shall decline or refuse to grant any reguest
for variations on the ground that the safety of the workers
involved would be endangered, the employer may request a
rehearing as specified in this aet. A properly indexed
record of all variations made shall be kept in the office of
the beard division and be open to public inspection.”

Section 18, Section 41-172%, R.C.M. 1947, is amended
to read as follows:

*41-1729. General research and review powers of beawd

division =-- power to appoint advisers. The bemrd division

may: (1) Develop greater knowledge and interest in the
causes and prevention of industrial accidents, occupaticnal
diseases and related subjects through:

{(a) Research, conferences, lectures and uses of public
commanications media,

(b) Collection and dissemination of accident
statistics, and

{c) Development of staff competent in the review of
safety codes,

(2} Appoint advisers who shall be compensated by the
boeard division if necessary, and who shall agsist the beard
division in establishing standards of safety. The beare
division may adopt and incorporate in its orders such safety
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recommendations as it may receive from such advisers."
Section 19, Section 41-1733, R.C.M. 1247, is amendec
to read as follows:
"41-1733. Occupational health hazards. The board
division shall report occtupational health hazards discovered
in its investigations and inspection of places of employment

to the stmte--poard--ef--hentth dJdepartment of health and

envirommental sciences and shall co-operate with the staee

board-of--heatehr department of health and environmental

sciences in carrying out its duties as specified in Title
69, chapter 42, R.C.M, 1947."

Section 20. Section 50-101, R.C.M. 1947, is amended to
read as follows:

"50-101. Inspectors of metal and nonmetallic mines =--
employment., The industriat-—-acerdent beard division of

workers' compensation shall employ an adegquate number of

qualified metal and nonmetallic mine inspectors necessary
for the enforcement of this act and shall prescribe their
powers, duties and responsibilities,”

Section 21. Section 50~102, R,.C.M. 1947, is amended to
read as follows:

"50-102. Inspections and investigations =-- access to
mine —— order to close mine or abate violation -- notice --
hearing and review. (a) The beawrd division is authorized at
any time to cause to e made such inspections and
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investigations as it shall deem necessary in surface and
underground mines winich are subject fo this act (1) for the
purpose of obtaining, utilizing, and disseminating
information relating to health and safety conditions in such
mines, the causes of accidents involving bodily injury or
loss of 1life, or the causes of occupational diseases
originating therein, and (2) for the purpose of determining
whether or not there is compliance with a health and safety
standard or orderxr issued under this act.

(b} For the purpose of making any inspection or
investigation authorized by this act, authorized
representatives of the peard division shall have the right
of entry to, upon, or through any mine which is subject to
this act.

{c} If, upon any inspection of a mine which is subject

to this act authorized representatives of the beard division

find ‘“hat the conditions or practices in the mine are such
that a danger exists which could reasonably be expected to
cause death or serious physical harm immediately or before
the imminence of such danger can be eliminated, such
representatives shall determine the extent of the area of
such mine throughout which the danger exists, and thereupon
issue an order requiring the operator of such mine to cause
all persons, except the persons designated below, whose
presence in such area is necessary to eliminate the danger
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described in such order, to be withdrawn from, and to be
debarred from entering such area:

(1) Any person whose presence in such area is necessary
in the Jjudgment of the operator of the mine, to eliminate
the danger described in the order.

(2) Any public official whose official duties require
him to enter such area.

13) Any legal or technical consultant, or any
representative of the employees of the mine, who is a person
qualified to make mine examinations, or is accompanied by
such a person, and whose presence in such area is necessary,
in the judgment of the operator of the mine, for the proper
investigation of the conditions described in the order.

{d} If, upon any such inspection or investigation, an
authorized representative finds that there has been a
failure to comply with a mandatory standard which is
applicable to such mine, but that such failure to comply has
not created a danger that could reasonably be expected to
cause death or serious physical narm in such mine
immediately or before the imminence of such danger can be
eliminated, he shall find what would be a reasonable period
of time within which such violation siaould be totally abated
and thereupon issue a notice fixing a reasonable time for
the abatement of the viclation. If, upon the expiration of

such period of time as originally fixed or extended, the
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authorized representative finds that such violation has not
been totally abated, and if be also finds that such period
of time should not be further extended, he shall alsoc find
the extent of the area which is affected by such viclation;
thereupon, the beaed division shall make an order requiring
the operator of such mine to cause all persoas in such area,
excepting the following persons whose presence in such area
is necessary to abate the violation described in the ozder,
te be withdrawn from, and to be debarred from entering such
area:

(1} Any person whose presence in such area is
necessary, in the judgment of the operator of the mine, to
abate the violation described in the order.

{2) Any public official whose official duties require
him to enter such area.

(3) Any legal oxr technical consultant, or any
representative of the employees of the mine who is a person
gqualified to make examinations, or is accompanied by such a
person, and whose presence in such area is necessary, in the
judgment of the operator of the mine, for the proper
investigation of the conditions described in the order.

(e} Findings and orders issued pursuant to this section
shall contain a detailed description of the conditions or
practices which cause and constitute a situation of imminent

danger or a violation of a mandatory standard, and a
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description of the area of the mine throughout which persons
must be withdrawn and Gebarred.

(£} Each finding made and notice or order issued under
this section shall be given promptly to the operator of the
mine to which it pertains by the person making such fiﬁding
or order, and all such findings, orders, and notices shall
be in writing, and shall be signed by the person making
them. A notice or order issued by an authorized
representative pursuant to this section may be annulled,
canceled, or revised by the authorized representative, and
in case of a beard division order, the beewd division may
annul, cancel or revise the order.

{g} The order of the duly authorized representative of
the bessd division shall remain in effect, but shall
immediately be subject to review as provided in this act.

{h) An operator notified of an order made pursuant to
gection 50~102 {(c) may apply to the beard division for a
hearing, revision, or annulment of such order. Whenaver the
beard division after such a hearing upon complaint, or upon
its own motion, f£finds that danger throughout the area of
such mine as set out in such order existed at the time of
making the inspection, it shall make an order denying a
revision or annulment; but, if it finds that such danger did
not exist throughout the area of such mine, it shall make an
order consistent with its findings, revising or annulling
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the order under review.
{i) An operator notified of an order made pursuant to

section 50-192 {(d) may apply to the beard division for a

hearing or revision of such order. If the beawd division

finds that there was no violation, it shali make an order
annulling the order under review., If the beard division
finds that there was such a violation, but such wviolation
has since been abated, it shall make an order annulling the
order under review. If the beawrd division finds that such
violation was not totally abated, it shall make an order
consistent with its findings.

{j) In view of the urgent need for prompt decisions of
matters submitted to the beawd division under section
50-102, all actions which the besrd division or its
authorized representatives are required to take under this
section snall be taken as rapidly as practical, consistent
with ariequate consideration of the issues involved.”

Section 22. Section 50-108, R.C.M. 19%47, is amended to
read as follows:

"50-108. To what mines act is applicable. This act
shall apply to all mines (except coal anéd lignite) and
individuals, owners, lessors, lessees, agents, partnerships,
corporations, managers, operators, or employsrs operating
any surface or underground metal or nonmetallic mines in
this state. These individuals, owners, lessors, lessees,
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agents, partnerships, corporations, managers, operators, or
employers operating any surface or underground metal or
nonmetallic mines (excluding coal and lignite} shall report
the same to the beard division, state the name of the mine,
the location of the same, the name of the company, person,
or persons owning or operating the same, post-office
address, and number of mem persons employed."

Section 23, Section 50-118, R.C.M. 1947, is amended to
read as follows:

"50-118. Violation of the act =- penalties. (a}
Whenever an operator (1} violates or fails or refuses to
comply with any order, rule, or regulation issued under this
act, or (2) interferes with, hinders, or delays the beard
division or its authorized representatives in carrying out
any duties under this act, or (3) refuses to admit an
authorized reﬁresentative of the beawd division to any mine
which is subject to this act, or (4) refuses to permit the
inspection or investigation of any mine which is subject to
this act, or an accident, injury, or occupational disease
occurring in or connected with such a mine, or (5) refuses
to furnish the bemard division any information or report
requested by the beard division and wiich may reascnably be
necessary to carry out the provisions of thnis act, a civil
action for preventive relief, including, but not iimitea to,

an application for a permanent or temporary injunction,
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restraining order, or other order, may be instituted by the
ponrd division in the district court for the county in which
the minme in guestion is loreted or in which the mine
operator has its principal office.

fb) Any person who knowimgly (1)} wiolates or fails or
refuses to comply with any order, rule, or regulation issued

under this act, or (2) interferes with, hinders, or delays

‘the bsard division or its authorized representatives in

carrying out any duties under this act, or (3) refuses to
admit an authorized representative of the bemwd division to
any mine which is subject to this act, or (4) refuses to
permit the inspection or investigation of any mine which is
subject to this act, or of an accident, injury, or
occupational disease occurring in or connected with suoch a
mine, or (5) refuses to furnish the peawd division any

information or report requested by the beard division and

‘which may reasonably be necessary to carry out the

provisions of this act, shall be guilty of a misdemeanor,
and shall upon conviction thereof be punished for each such
offense by a fine of not less than one hundred dollars
{$100), or more than three thousand ddllars ($3,000), or by
fmprisonment in the county 3jail not exceeding six ({6)
months, or both. In any instance in which such offense is
committed by a corporation, any officer or authorized
representative of such corporation who knowingly permits
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such offense to be committed shall, upon conviction, be
subject to the same fine or imprisonment, or both."

Section 24. Section 50-119, R.C.M. 1547, is amended to
read as follows:

®"50=119, Definitions. "Authorized representative®
means mine inspector or any other person employed or

authorized by the industwriad ident heasd div;aion to

perform any and all duties under this act. S50ards
"Division" means the éndusitriai-aceident-beard division of

warkers' compensation of the state of Montana. *Carporation”

means a body formed and authorized by law to act as a single
person although constituted by one or more persons and
legally endowed with various rights and duties including the
capacity of succession. “Employee®™ means every person in
this state, including a contractor other than an
"independent contractor,” who is in the service of an
employer as hereinafter defined in or about any mine, mill,
smelter, excavation, or dquarry under any appointment or
contract of hire, express or implied, oral or written,
whether lawfully or unlawfully emploved and whether the
employment is casual or otherwise. “Employer® means every
person, firm, partnership, corporation, or association,
including an independent contractor, who has any person in
service in or about any mine, mill, smelter, excavatién, or
quarry under any appointment or contract of hire, express or
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implied, oral or written, "Inspector"™ means a person or
persons emnployed by the industriai—?eeident beard division
to inspect metallic and nonmetallic mines, mills, smelters,
or guarries as provided in this act. "!ine" means any mine
(or excavation) when clay, metallic ore, mineral, gypsum, oY
rock is duzg or mined winetaer on surface or underground,
where metal-pearing ores or nonmetaliic mineral commbdities
{(exclusive of coal or lignite} are dug or mined whether at
the surface or underground. "Notice®™ means a written notice,
work order or correction notice issued by an authorized
representative of the beard division, which notice specifies
a violation{s) and directs or recommends corrective measures
and may specify a definite date or time in which to abate
said violation{s). "Occupational Health"™ means any of those
health conditions that occur as a result of employment in a
mine. "Order" means and includes any d&ecision, rule,
regulaiion, direction, requirement, or  standard set,
adopted, or issued by the bearéd division, or any other
determination or decision made by the beard division."

Section 25, Section 69-1501, R.C.M. 1247, 1is amended
to read as follows:

"55-1501. Advisery---—commitbeto—ccmm——-~funeceions———=—
appeintment-and-termo-of-members-———-traveiing-—sxpenses-—--
soiler rules and regqgulations ~- state insoectors of beilers,
appointment, term and compensation -- special Dbotiler
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inspectors. ¢i}--Fhere--is-—-herehy--erested--to--ndvisa——the
induseriat--acctdent-poard-an-edvisery-commicbec-whienh-aspaid
hereafter-be-referred-to-as--the-~committeey-—conatateing-—of
three-—43}~-members--whe-shati-pe-appointed-py-the-governsry
one-for-twe-{2}-yvearss-one-foer-three~{3-years-and--ene--£foyr
four--{4t-yearsr-At-the-expiration-of-thetr-respective-terms
or-when-vacaneies-eccur-they-or-thetr-successera——-sdensifiad
with-;the--same——interest-respeetiveiy-shaii-he-appeémted-by
the-gevernor-for-terma-oé-four--{i}--years--eachr--8f--chese
appointed--Members——one-~{if-—shaii-se-a-Montana-fiver-cinss
steam-iticensed-operating-engineer--of--poiiers--empioyed--in
that--eapacibty-ab-tha-time—of-his—appoinements-one—{ij-snaii
be--commisstoned--by-—-the--nacienai--board--of~-hetiers--and
pressure--vesseis--inspectors-and-shalti-represent~the-boiiew
insurence-companies-iicensed-teo-do-bustness-—in--the--seatey
and--one-~{i}--shaii--be--a-~Mentena-registered-profeastonat
mechantcai-engincer-~Fhe-committee-shaki~etect-—one-={ip--aé
tts-members-as—chairman-and-shnti-meet-whenever-requiveds
Fhe-members-of-the-committee—shati-serve-withouve-satary
but--shali-receive-actuai-travei-expenses-in-the-same-mannesr
as—-other-stnce-officerss
Fhe--commitiee——shati--ack-—in--n--technicai---ndvisewy
eapacity--eo—-the-—tnduseriat--acetdent--poard--and (1) The

division of workers' compensation shall formulate

definitions, rules and regulations the safe

~HR 55



L I e T T I S R T ™)

g
[ X R .. )

13
14
15
16
17
1ig
19
20

22
23
24

25

LC 1154

construction, installation, operation, inspection and repair
of egquipment cowvered by this act. The definitions, rules and
regulations so formulated shall £ollow generally accepted
nationwide emgineering standards as published by the
American society of mechanical emgineers.

{2) Appointment, term and compensation of  boiler

inspectors. The smdustrind ident b ¢ division siall
appoint state inspectors of boilers and shall prescribe
their duties, term of office and fix their compensation.

{3) In addition to the state boiler inspectors the

e

wried ident board division shall issue to the
inspectors of boiler insurance companies authorized to do
business in the state, commissions, certificates or other
recognition as special beiler inspectors and shall accept
the inspection reports of such special inspectors as
equivalent to those of the state inspectors, provided that
each such special inspector shall hold a certificate as
boiler inspector issued by the national board of Loiler and
pressure vessels inspectors. Such special inspectors shall
receive no salary or expenses from the state nor shall the
state collect inspection fees for inspections made by such
special inspectors.™

Section 26. Section 69-1503, R.C.M. 1947, is amended
to read as follows:
"69-1503. Inspection of beilers - boiler
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installations. {1} Phe inspector of boilers must inspect all
poilers and steam gemerators before the same are used, and
all persons who bring into this state, for operation in this
state, any bpiler or bpilers must notify the beard division
stating the number and kind of boilers, and wiere they are
to be lpcated and operated in this state, and must secure
from the bearéd divisieg a certificate of imspection before
ansdd boilers are placed in operation, except in the case of
new boilers, which must be inspected within ninety (90) days
after they are put in use, and all boilers must be inspected
at least once in every year, except boilers exempt under
provisions of section 69Y-1515. Upon written application,
longer inspection intervals may be authorized by the beere
division. Any owner, operator or user who opens a boiler or
boilere between inspections for repair or other reasons must
notify the beawrd division of such action and such boiler or
boilers shall at the discretion of the beewd division be
insﬁected by the state or special boiler inspector pefore
the boiler or boilers may be placed back in operation. Aany
person failing. to give notice to the beawd division as
herein provided, or who operates such boilers without a
certificate from the beard division, shall be punished ky a
fine of not less than one hundred dollars ($100) nor more
than five hundred dollars ($500) for each offense, or by
imprisonment in the county jail for not less than thirty
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(30) nor more +than ninety (30) days, or by both such fine
and impriscnment. ‘

{2) “hen necessary, the boiler inspector shall subject
boilers, except those exempted Ly 6%-1515, to hydrostatic
pressure, which hydrostatic pressure siall not exceed one
hundrec fifty per cent (130%) of the steam pressure allowed
on the boilers, providing tnere are no such leaks on such
boilers which prevent the inspector from applying such
hydrostatic pressure. And the inspector must satisfy himself
by a thorough interior and exterior examination that the
boilers are well-made and of good and suitable material;
that the openings for the passage of water and steam,
respectively, and all pipes and tubes exposed to heét, are
of the proper dimensions and free f£from obstructions; that
the flues are circular in shape; that the fire line of the
furnace is at least two (2) inches below prescribed minimum
water Line of the boilers; that the arrangements for
delivering the feed water are such that the boilers cannot
be injurea thereby, and that such becilers and the steam
connections may be safely employed without danger to life.

(3} New boiler installations. No boiler which does not
conform to the rules and-reguiations-fermuimted adopted by
the eommibeee division governing new construction anda
instaliation shall »he installed and operated in this state
after twelve (12) months from the date upon wnich the first
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rules eand--reguimeiens under this act pertaining to new
construction anc installation shall have pecome effective,
unless the boiler is of special design or construction, and
is not covered by the rules-ené-wresuiatiens, nor is in any

way inconsistent with such rules-end-reguietiens, in which

case a special installation and operating permit may at its

discretion be granted by the eemmittee division.™

Section 27. Section 69-1507, R.C.M. 1947, is amended
to read as follows:

"69~1507. Duty of owner to permit inspection =- beard
division action -- costs and expenses. It is the duty of the
owners, engineers, or managers of steam or water boilers to
allow the inspector free access to the same. In case the
owner, operators, or manager of any boiler is notified Ly
tne inspector to have satd the boiler ready for inspection
on a certain day, and fails to have such boiler ready for
inspection at such time, the inspector shall notify the
poard division to gain access to said the boiler. Any person
failing to immediately comply with beera divisicn directed
access to said the boiler shall be deemed guilty of a
misdemeanor, and upon conviction thereof shall be punished
by a fine of not less than one hundred dollars nor more than
five hundred dollars, or oy imprisonment in the county Jjail
for not less than two months nor more than six months, or by

th such fine anéd imprisonment. The owner, engineer or
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mameger Of any boiler wno has refused access resulting in a
Pewwd  division erder must pay all tramsportation and hotel
expenges of the inspector wno makes the inspection directed
by suﬁh order, in addition to the inspection fee provided by
law. It shall be the duty of the enginser operating any
builer or boilers to assist the inspectors in their
examination of the same, and point cut any defects known to
him in the boilers or machinery wunder his charge. any
engineer not complying with this section shall have his
license revoked or suspended.”

Section 28. Section 69-150%, R.C.M. 1947, is amended
to read as follows:

"69~1509, Classification and licensing of engineers.
(1) Engineers -entrusted with the operation, care and
management of steam or water boilers and steam machinery as

specified in the preceding sectioh must Sé divided into four

classes, namely, first-class engineers, second-class
engineers, third=-class engineers, and low-pressure
engineers.

{2) Licenses for the operation of steam or water
boilers and steam machinery shall be divided into four
classifications in accordance with the following:

{a) First-class engineers shall be licensed to operate
all classes, pressures, and temperatures of steam and water
boilers and steam driven machinery with the exception of
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traction and hoisting engines.

(b} Second=-class engineers shall be licensed to operate
steam boilers operating not in excess of two hundred fifty
(250) pounds per square inch gauge saturated steam pressure
or water boilers operating not in excess of three hundrea
seventy-five {373} pounds per sguare inch gauge pressure and
four hundred fifty degrees Fahrenheit (450°F) temperature,
and steam driven machinery not to exceed one -hundred (100)
horsepower per unit with the exception of traction and
noisting engines.

(c) Third-class engineers shall be licensed to operate
steam boilers operating not in excess of one hundred (100)
pounds per square inch gauge saturated steam pressure or
water boilers coperating not in excess of one hundred sixty
(160) pounds per square inch gauge pressure and tnree
hundred fifty degrees Fahrenheit (350°F} temperature.

{d) Low-pressure engineers shall be licensed to operate
steam boilers operating not in excess of fifteen (15) pounds
per square inch gauge pressure or water boilers operating
not in excess of fifty (50) pounds per square inch gauge
pressure and two hundred fifty dJegrees Fahrenheit (230°F)
temperature.

{3) Each applicant for an engineer's license shall meet
the following minimum requirements for the class of
engineer's license for which application is being made. Each
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applicant for any classification must be physically and
mentally capable of performing the-required duties for the
class of engineer's license for which applicatien is being
made,

{a) Applicants for low-pressure engineer's license
shall have no less than three (3) months' full-time
experience in the actual operation of a boiler in this
classification and successfully pass a written examination
prescribed by the pkeard division and has passed his
eighteenth (18th) birthday and is found to be competent to
operate a boiler or boilers in this classification shall be
granted a low-pressure engineer's license.

(b} Applicants for third-class engineer's license shall
have no less than six (6} months' full-time experience in
the actual operation of a boiler in this classification,
under an engineer holding a wvalid third-class or higher
license, and successfully pass a written examination
nrescribed by the »earé division and has passec his
eighteentin {18th) bhirthday and is found tc be competent to
operate a boiler or boilers in this classification shall be
granted a third-class engineer's license.

(c) Applicants for second-class engineer's license
snall have:

(1} ¥No less than two (2} years' full-time experience in
the actual operation of a beiler and steam driven machinery

-37-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1154

in this classification, wunder an engineer holding a valid
second=class or first-class license, and successfully pass a
written examination prescribed by the beard division and has
passed his eighteenth (13th) birthday and is found to be
competent to operate a pciler or boilers and steam driven
machinery in this classification shall be granted a
second-class engineer’s license; or

{2) Holé a wvalid third-class engineer's license and
have no less than one (1) year's full-time experience in the
actual operation of a boiler and steam driven machinery in
this classification, wunder an engineer holding a valid
second-class or first-class license, and successfully pass a
written examination prescribed by the beard division and has
passed his eighteenth {18th} birthday and is found to be
competent to operate a boiler or boilers and steam driven
machinery in this classification shall be granted a
second-class engineer's license.

(d} Applicants for first-class engineer's license shall
have:

{1} No less than three (3) years' full-time experience
in the actual operation of a boiler and steam driven
machinery in this classification, under an engineer holding
a valid first-class license, and successfully pass a written
exanination prescribed Ly the bearé division and has passed

.

his eighteentn (18th) birthday and is found to be competent
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to operate a boiler or boilers and steam driven machinery in
this classification, shall be granted a first=-class
engineer's livense; or

{2) ®old a walid second-ctlass engineer's license and
‘have no less than one (1) year’s fulil-time experience in the
actual operatien of a boiler and steam driven wmachinery in
this classification, under an engineer holding a wvalid
first-class license, and successfully pass a written
examination prescribed by the beerd division and has passed
his eighteenth (18th) birthday and is found to be competent
to operate a boiler or boilers and steam driven machinery in
this classification shall be granted a first-class
engineer's license; or,

(3) Hold a walid third-class engineer's '  license and
have noc less than two (2} year's full-time experience in the
actual operation of a boiler and steam driven machinery in
this classification, under an engineer holding a wvalid
first-class license, and successfully pass a written
examination prescribed by the meard division and has passed
his eighteenth (18th) birthday and is found to be competent
to operate a Loiler or bhoilers and steam driven machinery in
this classification shall be granted a first-class
engineer's license,

(e) Allowable exceptions or variances to the foregoing
minimum requirements are as follows:
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{1) Applicants for engineer's license in any
clagsification holding a valid licens; in that
classification £from another state with licensing
requirements equal to or exceeding the foregoinc minimum
reguirements for the state of Montana and successfully pass
a written examination prescribed by the beard division and
is found to be competent to operate a boiler or boilers and
steam driven machinery in that classification shall be
granted a license in that classification.

(2) Operating experience in a classification
satisfactory to the beard division, accumulated in United
States military services or the merchant marine service may
be accepted in lieu of the operating experience required for
licensing of engineers in each of the foregoing
classifications.

(3) Applicants with training in the actual operation of
steam or water boilers and steam machinery who have been
certified as having satisfactorily completed a prescribed
training course from a recognized vocational-technical
training school or center or other beard division approved
institution or training program in the classification for
which he 1is applying may at the discretion of the bearé
division be credited with a maximum of six (6} months®
experience toward first, second, or third-class engineer's
license.
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{4) None of the licenses in this section above named
snall entitle the holcer therecf Kto oparate a traction
engine, but all perscns who are entrusted with the care and
management of traction engines, or boilers on wheels, are
required to pass an examination as to tieir competency to
operate such class of machinery and to procure a license to
be known as a traction license. Such traction license shall
not entitle the holder thereof to operate any other class of
steam machinery specified in the preceding section.
Applicants for a traction engineer's license shall have no
less than six {6} months' full~time experience in the
operation of steam traction engines and successfully pass a
written examination prescribed by the meawe division and has
passed his eighteenth (15th) birthday and is found to be
competent to operate a traction engine shall Dbe granted a
traction engineer's 1license.  The beexd division at its
Ciscretion may waive the experience reguirement for
operators of traction engines which are maintained and
operated as a noboy for the restoration and show purposes of
antique eguipment.,”

Section 2%. Section 69%-1519, P.C.M. 1547, is amnenied
to read as follows:

"32-1319. <Complaints and revocation of licensec.
Whenaver complaint is made against an engineer holding a
iicense tihat he through negligence, want of skill, or
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inattention to duty, permitted his beoiler(s) to burn or
otherwise become in lad condition, or that he has zen found
intoxicated or under the influence of drugs while on duty,
it is the duty of the memré division to make a tacrough
investigation of the charge, and upon satisfactory proof of
such charge to revoke the license of saté the engineer.”

Section 30. Section 62-1512, R.C.M. 1947, is amended
to read as follows:

"69-1512., Fees for inspection or examination. (1) All
fees for inspection are to be paid to the indusbréind
acetdent~--board division in accordance with the following
schedule based on safety valve setting:

(a) Boilers with pressure under thirty {(30) pounds per
square inch s10

{b) Boilers with pressure from thirty (30) pounds to
one hundred (100) pounds per square inch 515

(¢} Boilers with pressure from one hundred (100) pounds
to three hundrecd (300) pounds per square inch $20

{d) Boilers with pressure over three hundred (300}
pounds per square inch $30

(e) Miniature boilers with pressure not in excess of

one hundrea (16U} pounds per sguare inch $190
(£} Steam traction $ 5
(g) Cperating certificate $ 4

In case of the failure of tie owner, manager or person

CUETES)
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ih charge of afly boiler to pay such feé to the InNdusesiwy
seeiReE-hoaPd’ division, the BewkE division shall initiate
the necessary legal action to coilect s¥#& the fee. Fajilure
of any pérson to immediately apide wita reselts of such
peewd divisign action sitall be deemed quilty of a
misdeméanor and punished as$ provided by sebtion 69-1527.

(2) wWheriever, upon request of the owner or operator of
any boiler if is n&cessary’ for the inspéttor to make a
special trip for the inspection of the boiler, the mileage
and per diem allowed by law, in addition to the fees herein
prescribed, shall be charged and collected by the induSerisd
eresdent-Msard division.

(3) Applicants for engineer's license shall pay fees
according to the class of license for which application is

made; as specified in the following schedule:

{(a} First class $30
{b) Second class 520
(c} Third class $12
{(d) Low pressure s 8
{e} Traction $12
{f) Renewal of license $ 4
{g) Replacement of lost certificate s 2

(4) Each application shall be accompanied by a payment
equal to fifty per cent (50%) of the license fee for which
application is being nade; said payment shall be forfeited
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A the event the applicant fails to appear for the
examindtion at the scheduled time or fails to pass the
examination.

In case of theé failure of any applicant to successfully
pass an examination, forty-five (45) days must elapse before
he: can again be examined for license."

Seetion 31, Section 69-1513, R.C.M. 1947, is amended
to readt as follows:

"69-1513,. Review of license rejection. If any person
who has applied for a license under the provisions of this
article, and has been rejected, feels aggrieved, he may at
any time after the lapse of ten days, and within forty-five
{45) days after the date of his rejection, in writing set
forth the causes of his grievance and request a Saard
division review. Such request must be addressed to the bea¥d
divisionh and shall be signed by the rejected applicant.
Within two days after receiving such request, ie-ts~the-disey

of--the--Bomrd-ee the division shall notify the applicant in

writing that on a certain day, which shall not be less than
five nor more than thirty (30) days after the date the boars
division receives satd4 the written reguest, tne eemmittec
division shall review and evaluate the application. The
applicant may appear in person at sa%d the review if ne so
desires. At least two days before the day set for the review
the applicant may designate in writing to the beawrd division

-44-
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the name of an engineer holding a valid license of egual or
hicgher grace with the one applied fof, and such engineer may
oresent nimself in benalf of the applicant upon the day and
at the hour Finea for the review.,"

Section 32. Section 69-1%514, R.C.:. 1347, 1is amended
toc read as folliows:

"62-1514. Bearé Division decision., After said the
review is completed, amé if a--majority--of the commiteece
division decides that swekh the applicant is entitled to the
license he has applied for, the beard division sihall without
delay issue a license accordingly, but if a-mejeriey-e£ the
eemmiteee Jivision rejects the applicant, it is a final
rejection, and he must not be granted another examination
for the space of forty-five (45) days after such last
rejection, when he may again apply as provided by section
63-1512."

Section 33. Section 65%-1515, R.C.M. 1947, is amended
to read as follows:

"64~1515, Soilers exempted from provisions -- duty of
owner of +traction engine -- notice of purchase of boiler.
{1} This act shall not apply to boilers under federal
control, The provisions of this act requiring inspecticns,
inspection fees and certificates shall not apoly to  stean
heating soilers operated at not over fifteen (15) pounds per
3guare inch gauge eressure 1in private residences or
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apartments of six (6) or 1less <families or to hot water
heating or supply boilers operated at not over fifty (50)
pounds per sgquare inch gauge pressure and temperatures not
over two hundred fifty degrees Fahrenheit (25)° F) when in
private residences or apartments of six (6} or less
families. Locomotives, commonly known as dinkey encines,
used in operating logging or mining railroads, or any
similar work where such locomotives are owned, leased or
operated by any individual, company, or corporation and are
used in the business of sucik individual, company, or
corporation, and not for general commercial purposes, shall
be classed as traction engines and be subject to inspection
as are other traction engines, and the persons operating or
firing such dinkey locomotives shall be required to hold
traction licenses. No persons operating any of the engines
or boilers hereinbefore exempted from the operation of this
article shall be reguired to procure license from the peara
division.

(2} Any person purchasing any bciler whether traction
or stationary shall be entitled to receive from the seller
the certificates of inspection issued on such boiler and any
person purchasing any koiler, wiaether traction or
stationary, not exempted Ty tne provisions of this section,
snall, within ten (i) days after such purchase, report the

fact of such purchase to the beard division and shall notify
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the eerd division as to where =setd the boiler will be
installed and operated. 2any person failing to comply with
the provisions of this section shall be deemed guilty of a
misdempeannr. All other boilers and steam engines, except as
herein exempted, come unuer the provisioes of this article
and persons operating same are regquired to hold the proper
grade of license.”

Section 34. Section 65-1517, R.C.M. 1947, is amended
to read as follows:

"69-1517. Operation of boiler or steam engine without
license. It is unlawful for any person in this state to
operate a stationary beiler or steam engine, or any boiler
or steam engine other than engines and boilers exempted by
the provisions of section 69-1515, without a license granted
under the provisions of this article. The owner, renter, or
user of any engine or boiler is egually liable for the
violation of this section. 3ut in case of accident,
sickness, or any unforeseen prevention of the 1licensed
engineer employed by any owner, renter, or user of an engine
or boiler, the owner, renter, or user may, for fifteen days
employ any perscon of the age of eighteen years or over whom
he may <consider competent to run the engine or boiler,
although such person so employed may not be the holder of an
engineer's license, he sihall nave reasonanle gqualifications
acceptable to the peerd division. The person so employing
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the unlicensed engineer siall immediately noéify the peoare
diwision. 3ut no owner, renter, or user of boilers or stean
machinery shall be allowed to so employ unlicensed engineers
for more than fifteen days in any one calendar year. And it
shall ba unlawful, except as stated in this section, for any
person, firm, or corporation to employ any person not duly
licensed as an engineer, within the meaning of this act, to
run or cperate any of the boilers or engines subject to the
provisions of this act."

Section 35, Section 69~1601, R.C.M. 1947, is amended
to read as follows:

"69-1601. oOperators of hoisting engines must procure
licenses. (1) It shall be unlawful for any person to operate
any hoisting engine driven by any power when used in
lowering or hoisting personnel in industrial operations or
on construction projects, or any air compressor operated by
any power without Ffirst obtaining a license therefor f{rom
the keard division as herein provided. Except that in
emergencies the provisions of section 62~1517 relating to
the employment of unlicensed engineers shall apply to the
operation of the engines and machinery named herein.

{2) First-class hoisting engineers shall be licensed to
operate hoisting engines driven by any power and unlimited
horsepower used in the lowering or hoisting of personnel in
industrial operations or on construction projects.

-48-
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{3} Seccnd-class hoisting encineers shall e licensed
to operate hoisting engines driven bf any power and not in
excess of one hundred (106) brake horsepower used in the
lowering or hoisting of personnel in industrial operations
or con construction projects.”

Section 36, Section 69-1602, R.C.M. 1247, is amended
to read as follows:

"69-1602. Application ané fee for license =~ renewal
and revocation of license. Application for such licenses
shall be made to the beasd division in the same manner, and
the same fee shall be charged therefor as now required by
law for obtaining a license to operate steam engines and
boilers, and such license shall be given for a period of one
vear from the date of issuance thereof, and may be renewed
in the same manner provided by law for the renewal of a
license to operate steam engines or boilers; provided, that
the peerd divisjon shall have the right to revoke any
license issued under the provisions of this act for any of
the reasons for which the beara division could revoke a
license to operate steam engines and poilers."

Section 37. Section &9~1604, R.C.M. 1547, is amenced
to read as follows:

"63=1604, First and second-class licenses -
qualifications of applicant. (1) Each applicant for a
hoisting engineer's license shall meet the following minimum
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requirements for the class of license for which application
is being made. Each applicant for any classification must be
physically and mentally capable of performing the required
duties for the class of license for which application 1is
being made.

{a) Applicants for second-class hoisting engineer's
license shall have no less than twec years' experience in the
actual operation of hoisting equipment in this
classification under an engineer holding a valid
second-class or first-class license and successfully pass a
written examination prescribed by the beard division and has
passed his eighteenth (18th) birthday and is found to be
competent to cperate hoisting equipment in thisv
classification shall be granted a second-class hoisting
engineer's license.

(b} Applicants for first-class hoisting engineer's
license shall:

(1) Have no 1less than three years' experience in the
actual operation of hoisting equipment in this
classification under an engineer holding a valid first-class
license and successfully pass a written examination
prescribed by tne bearé division and has passed his
eighteenth {18th} birthéay and is found to bz competent to
operate noisting eguipment in this classification shall be

granted a first-class hoisting engineer's license; or

S
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€2} Bold a valid second-class license and have ne less
than six (6) months' experience in the actual operation of
hoisting eguipment in this clagsification under an engineer
holding a valid first-class licen#e and successfully pass a
written examination prescribed by the kwewd division and has
passed his eighteenth (18th) bkirthday and is found to pe
competent to operate hoisting equipment in this
classification shall be granted a first-class hoisting
engineer's license,

{c} Applicants for first or second-class hoisting
engineer's license holding a wvalid license in that
clagsification from another state with licensinc
requiremeénts egual to or exceeding the foregoing minimum
requirements for the state of Montana and succéssfully pass
a written examination prescribed by the keard division and
is found to be competent to operate hoisting machinery in
that classification shall be granted a license in that
classification.

(d) Applicants for first or second-class noisting
engineer's license holding a wvalid first or second-class
engineer's license for the operation of Loilers, steam
machinery and hoisting engines for the state of Hdontana
prior to enactment of this act shall, upon applicétion
during a period not to exceed twelve (12) months after
enactment of this act, be granted a hoisting engineer's
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license in that classification.®”

Section 38. Section 71-1001, R.C.M. 1947, is amended

‘t0 read as follows:

"71-1001. Definitions. (a) "Payments™ means money
payments to persons having silicosis as herein defined.

{b) "Silicosis" means a fibrotic condition of the lungs
due to the inhalation of silica dust.

{c} "Examining board” shall mean well-qualified
physician or physicians, as designated by the imndusteriai
acoddene-board division of workers' compensation.®

Section 39. Section 71-1002, R.C.M. 1947, 1is amended
to read as follows:

*71-1002. Administration. <+e}-The-tndustrial-aceident
board-ef-che-seate-~of--Montana--is—-heveby-—anthorised-—-and

charged--with--the-generai-supervision-ef-tihss~chapter-unday

ehe-poversy-duties-and-funets as--preseribed--h in--as

amendedyThe division of workers' compensation shall

administer this chapter. The division shall:

Adi-pewersy-duties-and-funetions-previcousiy-~-vested-—in
the--shaee—-éepaztmene-ei-puhiie-weiéaze—in-!etaeéen-ee-ehés
ehepte!-a!e-he¥eby-tzansferze&-eo-—ehe--indnsbriai--aeeédene
board-ef-the-state-af-Montanar 7 7

4th)--Any--powersy-duties-or-functions-previousiy-veseed
in-che-county-deparements-ef-publie-wetfare-in--reiacion—-to
this--chapter--are--hereby--tranaferred--to-~the--induseriat

-52~
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acetdent-board-of-the-state-of-Montanas

tey-{1) @he-in&ustriai-nceiéenﬁ—bear&-of—the-state——ef
Honeana--smneii--fermuiare Formulate a plan and premuieate
requineiens adopt rules for the operation of this chapter.

$£3-(2) Fhe-industriai-aceidene-poard-shaii-co-operate
Cooperate with the federai government in all matters of
immediate concern pertaining to silicosis.

$9r--(3) Fhe--induseriat--sceident-board-snati-pubiish
Publish an annual report and interim reports as may be
necessary or required or asked for by the governor.

48+--{(4) Che-industriei-aceident-board-shnii-designate
Designate the procedure to be followed in securing a
competent medical examination for the purposes cof
determining silicosis in each individual applicant.

+33+~(5) Fhe-induseriai-aceident-board-shaii--designate
Designate suitable physicians or physician, well gualified
to examine applicants for aid under tihis chapter.

tkr-(6) Fhe-induseriai-acetdent-board--shaii--pay Pay
the actual transportation expenses of any applicant from the
place of his residence in the state to the place of
examinaticn and return, from fund appropriated to the beard
division for that purpose.

t3¥--(7) Fhe--induseriei--sceident-beard-snati-devetar
Develop and co-operate with other agencies in developing
measures for the prevention of silicosis."
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Section 46. Section 71-1005, R.C.M. 1%47, is amended
to read as follows:

"71-1G045. Application for pavment. BApplication for
payment under this chapter shall be made by the person
seeking such payment to tne Endustriai--aececident--board
division. The application shall be in writing or reduced to
writing in the manner and upon tne form prescribed by the
tndusiériai-aceident-board division. The application form may
be filled in and written by a person authorized by the
tnduserint-acetdent-board division. If the applicant is
unable to sign his or her name on the application, a duly
witnessed mark may be used."

Section 41, Section 71-1006, R.C.M. 1947, is amended
to read as follows:

*71~-1056. Investigation of applications. Whenever the
industrint--accident--poard division under this chapter
receives an application for a payment an investigation and
record shall be promptly made of the validity of the claim.
The object of such investigation shall be to ascertain
whether or not the applicant is entitled to a payment under
the provision of this chapter, and such other information as
may »e reguired by the rules of the tndusersai-seetsent
peard division. The investigation of such applicant snali be
conducted ny representatives of the induaseriai--acerdent

Beard division. The physicians or physician designated by
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the industriai-aceident-board division as herein ‘provided
shall constitute an examining board for such clinical,
pathological, X-ray and Roentgen examinations as in the
opinion of the examining board may be necessary to determine
whether or not the applicant has silicosis, as herein
defined. A certified report of such examination from the
examining bhoard of physicians or physician must be attached
to the investigation report.”

Section 42. Section 71-1007, R.C.M. 1547, is amended
to read as follows:

"71-1007. Making payments. Upon the completion of such
investigation the sinduseriai-aceident-board division shall
determine whether or not the applicant is entitled to a
payment under this chapter. The beeawd division shall then
notify the applicant of its decision.”

Section 43. Section §2-1302, R.C.M. 1947, is amended
to read as follows:

"32-1302. Administration of act. This act shall be
administered by the tnduseriai-sceident-board-of--the-—-state

ef-Mentana division of workers' compensation. Fhe-members-of

the-~induseriai-—accident~board--shaii-receive-ne-additionat
comeensation~for-admintstering——this--agtr--Fhre--acennt-—ans
necessary--traveiing-—-enpenses--of-~bne-members—ai-ene-noard
whtie~-en-business-of-admintstering-this-ack-~shaiti--pe--paida
from--tne--eccupationai-~disease-compensation-aceount-in-tne
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ageney~funds

Section 44. Section 52-1303, R.C.K._lBGT, is amendec
to read as follows:

"92~-1303. Definitions. Except as in this section and
elsewhere in this act expressly set forth, the definitions
contained in the Wewimenls ijorkers' Compensation Act shall
apply to terms and words herein contained.

¥vr-(1) “Weekly wage" means the average of the wcekiy
earnings of the employee in the employ of nis employer
against whom compensation is awarded during the period of
one year prior to the termination of his employment with
such employer, or during such lesser peried in such year as
me the employee has been in the employ of his employer. In
case the employee is absent from employment during the
period as a result of the occupational disease for which
compensation is claimed, then the week or weeks in waich the
absence occurs shall not be included in the corputation of
the average weekly wage, If the period provided in this
section for computation of the average weekly wage does not
include four weeks, then the average weekly wage sazll be
such as, having regard to the previous wage of the cmployee,
or of other employees of the same or most similar class
working in the same or most similar employment in the same
or neighboring locality, reasonably represents the weexly
earning capacity of the disabled employee in the employment
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in wiich he 1is workinc a2t the time of his disaclement.
27-{2) T™Award" means the finding or decision of the

peers division as to the amount of compensation due any

disablec employee or the dependents of any deceased
enployee.
3r-=(3) LBeardfi-means-ehe-industriat-aceident-bhoard-of

the-state-of-Meoneana "Division" or board means the division

of workers' compensation provided for in section 82A-1004.

4z--(4) “Compensation" means the payments and benefits
provided in this act.

§r=(5) “"Disablement”™ means the event of becoming
physically incapacitated by reascn of an occupational
disease as defined in this act from performing any work for
remuneration or profit. "Silicosis,” as defined in this act,
when complicated by active pulmonary tuberculosis, shall be
presumad to be total disablement. "Disability,"™ ‘“disabled,"
"total disabilitv,® or "totally disabled® shall be
synonymous with "disablement," but they shall have no
reference to “partial permanent disability." Provided that
in tae event of deatih or disapility due to gpneumcconiosis
the following shall apply:

az--{a) If a miner who is suffering or has suffered
from pneumoconiosis was employed for ten (1C)} years or more
in one (1) or more coal mines there shall be a rebuttable
presumption that his pneumoconiosis arese out of such
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employment.

bBs--(b} If a deceased miner was employed for ten (10)
years or nore in one (l} or more ccal mines and died from a
respirable disease there shall be a rebuttable presumption
that his death was due to pneumoconiosis,

erx-(c) If a miner is suffering or suffered from a
chronic dust disease of the lung whica (1) when diagnosed by
chest. roentgenogram yields one (l} or more large opacities
(greater than one centimeter in diameter} and would be
classified in category A, B, or C in the international
classification of radiographs of the pneumoconioses by the
international labor organization, (2} when diagnosed by
biopsy or autopsy, yields massive lesions in the lung, or
{3} when diagnosis 1is maue by other means, would be a
condition whican woula reasonably be expected to viela
results aescribed in clause (1) or (2) if diagnosis had been
made 1in the manner prescribed in clause (1) or {(2) then
there shall be an irrebuttable presumption that he is
totally disabled due to pneumcconiosis or that his death was
due to gneumoconiosis, as the case may be.

6z-(6} The terms "employee, " "workman," and

"operative,"” as used herein, shall mean:
Lvery person in the service of the state, ana of a
county, city, town, municipal corporation, or school

district, including the regular nembers of lawfully
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constituted police and fire departments of cities and towns.

Every person in the service of any employer subject to
this act as hereinafter defined or to whom suca employer is
required to secure compensation undger this act, including
aliens and minors legally or illegally permitted to work for
nire, but pot including a person whose employment is casual
and is not in the usual course of trade, business, or
occupation of the employer, and not including agricultural
workers and domestic servants unless the employer shall so
elect.

Fe--{7) "Beneficiary" means and snall inciude a
surviving wife or husband and a surviving child or children
under the age of eighteen (18) years and an invalid child or
invalid children over the age of eighteen (1§} -years, or if
no surviving wife or husband then a surviving child or
children under the age of eighteen (18) years and an invalic
child or invalida children over the age of eigiteen (13)
years; provided, however, that no invalid caild over tne ages
of eighteen (l%) years shall be consicered a beneficiary
unless dependent upon the decedent for support at the time
of disablemant.

8¥-(8) "Major depencenc” means if there be no
beneficiary as uefired in a precsding section, the fatier or
mother, or the survivor of them, if actually dependent upon
the decedent at the time of ais disablement, thzn tc the
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extent of such dependency, not to exceed, nowever, the
maximum compensation provideud for in tiiis act.

9s-~~{9) "Minor cepenuent”™ means 1f taere uLe no
beneficiary or major dependent as adefined in the preceding
section tiie Lrothers anc sisters under the age of eighteen
years, provided, however, that nc invalic brother or invalid
sister over the age of eighteen years saall be a "minor
dependent™ unless actually dependent upon the decedent at
the time of n#s the decedent's disablement. Minor dependents
shall be awarded compensations to the extent of suen
dependency, not to exceed, however, the maximum compensation
provided for in this act.

2@e~-{10) *Invalid® means one who is physically eor
mentally incapacitated.

23z~ (11) "Child" shall inclucde a posthumous child.' a
stepcaild, a child legally acopted prior to tae disablemenf,
an illegitimate child legitimized prior to tue disaklement.

#2=z-(12) "Week" means six (6} working days, but
includes Sundays.

337v-{13) "Wages” means the average daily wages received
by the employee at the time of the disablement for tae usual
hours of employment in a day, and overtime is not to ke
considered.

*4--(14) "Wife" or “widow" means only a wife or widow
living with, or legally entitled to be supported by the
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deceased at the time of the disablement.

57-{15) "Husband" or "widower" means only a husband or
widower incapable of supporting himself, and living with, or
legally entitled to be supported by the deceased at the time
of her disablement.

16--tcommiaaioneri-means-one-{ij-of-tne—memsers-of-—tne
industriai-aceident-boards

37z-~Uappointed--member—of-the~boardl-means-that-member
of-the-industriai-acetdent-hoard-nppeinted-by-the-~governers

2g7--(16) "Oréer" snall mean and include any decision,
rule, regulation, direction, regquirement, or standard of the
Beard aivision, or any other determination arriveéd at or
decision made by sucn beerd division, excepting general or
local orders as herein specified.

*5<-(17) "Payroll,® "annual payroll” or "annual payroll
for the preceding year," means the average annual payroll of
the empioyer for the preceding calendar vyear, or, if the
employer shall not have operated a sufficient or any lengti
of time during such calendar year, twelve {12) times the
average montnly payroll for tne current year; provided, that
an estimate may be made by the beard division for any
employer starting in business where no average payrolls are
availanle, sucn estimate to e adjusted LY aauitional
payment by tine employer or refund by tne beers civision, as
the case may actually pe on Decermber 3lst of sucn curreat
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28+--(18) "Year," unless otherwise specified, means
calendar year. "Piscal year"™ means the period of time
between the first day of July and the tairtieth (34th}) day
of the succeeaing June.

23v=-(i9) "Insurer” means any insurance company
authorized to transact business in this state insuring any
employer under this act.

22+--(20) "Casual employment™ means employment not in
the wusual course of +trade, business, profession, or
occupation of the employer.

237--(21) The term "physician" shall include "surgeon,"
and in either case shall mean one authorized by law to
practice his-prefessieon in tihis state.

2édr-Wherever-the-sinquiar-t+s-used-the-piurakr--shaki--pe
tnetudedy~and-wherever-the-piurai-i9s-~used-ene-sinquiar-snaid
pe-tnetudeds

257 -Wherever-the-maseutine—gender-is—-usedy-tche-feminine
ant-nevter-shati-pe-inetudeds

267--(22) For the purpose of this act "silicosis" is
defined as a chronic disease of the 1lungs caused by the
prolonged inhalation of silicon dioxiae (5i02) characterized
by small c<iscrete nodules of fikrous tissue similarly
disseminated throughout both lungs, <causing characteristic

X-ray pattern, and by wvariable clinical manifestations.
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ar=-{23) For tne purpose of this act "pneumoconiosis"” is
defined as a chronic dust disease of the lung arising out of
employment in coal mines, and includes antaracosis, coal
workers' pneumoconiosis, silicosis, or anthracosilicosis
arising out of such employment.

- (24} "Workshift"” means the work for whicah an
employee is paid a day's wages."

Bz ~Aerkmenis—~Compensation-Acti-—-means--tche-~Workmenls
Eempensation-Aet-of~the-state-of-Montanas

-Endg-
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1 HOUSE BILL NO. 551 1 {3) “Code™ means a standard body of rules for safety
< INTEODRUCED 8Y w. LAETH 2 forsulated, adopted and issued by the bea®d davision under
3 3 the provisions of this act.

i A BILL FOK AN ACT EMTITLED: ™Ak ACT FOE THE CUDIFICATIOS iy (4) ™Employee™ and “WweEkaeh—WOLker™ are defined as in

5 AND GENELAL REVISION OF THE LAWS KELATIKG TO THF MOUSNTANA 5 section %Z-411, H.C.M. 1947,

] SAFETY ACT; AETAL AKD MONMETALLIC MINL SAFETY LAWS; uOILEKR & {5} *®™Aimendment®™ means such modification or change in a

7 LAKS; PAYMEsT OF SILICOSIS bEREF1ITS, AdD TAk OCCUPATIONAL 7 code as shali be intended to be of universal or general

8 DISEASE ACT; AMENDING SECTIORS 41-1709, 411713 THkOUGH 8 application.

9 41-¥72%, 413733, 50-101, 5SU-102, 56-108, 50118, 50-119, 9 {6} “Variation™ means a special, limited modification
10 69-1561, 69-15G3, 69-1507, 691509, 69—1510, 65%-1512, 10 or change in the code which is applicable only to the
1 69—1513, 69—1514, 69—1515, (9-1517, 69-1001, 691602, 1 particular place of employment of the employer or person
1z 69—~1604, 7i-101, 71-1002, 711005, 71-1006, 71-1007, 1z petitioning for such modification or change.®
13 92~1302, 92—3303, R.C.M. 1947.m% 13 Section 2. Section 41-1713, K.C.M. 1947, is amended to
14 14 read as ftollows:

15 BE IT ENACTEL BY THE LEGISLATUHEE OF THE STATE oF MONTANA: 15 "4 1-1713. Beasdds Livision's powers — Gy ——te
16 Section 1. Section 43-174%, h.C.m. 1947, is amended to 16 —_
17 read as follows: 17 rule—waking povwer — subpoena and other poWers. 1n the
18 »31—170y. Definitions. Unless context rejuires 16 administration of this act the beard division:

13 otherwise, in this act: 19 (1) Is vested with full power and jurisdiction over,
20 (1) ‘Breardl-seans—the-ihdastFielaeccident—board—ei-—4the 20 and shall have such supervision of, every esployment arpd
21 stateofMontana "Divisioun® means the divisiop oi workers? 21 place of eaploywent in this state as may be necessary to
z2 compensation _ of the depariment ot Jlebor and industry 2z enforce and adsinister all laws and all lavionl orders
23 provided for in sectioun 8 3—lbul. z3 Tequiling Such eaployment amnd places oi esplogment to be
24 {2) ™Employer™ is detined as in section oo s I z8 safe and requiriry the protection of the lite and sarety of
25 92-410.%, E.C.M. 1947, 25 every ¢iployee in such employsent or place of esployeent.
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beasdy—+e carry out the provisions ot this act. The satety

@ireoter purean chjef shall be a person with at Jleast two
(2) Years® exjperieace Or training in the field of industrial
safety.

(3) Hay make,—establichy—pronalgate adopt and entorce
all necessary and reasocable rules and piovisions for the
purpose of carrying this act into effect and in reiereance to
the investigation ot all violations of this act and fix and
set the tiae and place for all hearings which @»ay be
necessary or expedient for the purpose of carrying the
provisions ot this act into effect.

(#} May on its own motion or at the reguest ot others,
sobpoena witnesses, administer oaths, take depositions and
fix the fees and wileage o©of Wwitnesses and cospel the
attendance of witnesses and the production of papers, Looks,
accouats, documents and testikony in any inguiry,
investigation, bhearing or proceeainy in any part ot thas
state, anc tne beard divisiop sball jprovice for detraying
the expenses thereof.®

Section 3. Section 431714, L.C.M. 1947, is amended to
read as follows:

"31-1714. Compelling witnesses  to appear im response
to subpoena -— ceatespt. (1) The beard divigiop or any

-3 HB 551
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member thereot, betore whom testimony is to be given or
preduced, in the case ot retusal of amy witness to attend or
testify or produce any papers required Ly suck subpoena, say
in applying to the district court an awd for the coukty in
wnich the proceediny is pending show that the witness has
been subpoenaed 1n the mauner prescribed and tbe witness has
failed or refused to attend or produce the papers TIeguired
by the subpoena or bas retused to answer guestions
propounded to him in the course of such proceeding, and ask
the court to coapel the witness to attend and testify or
produce such papers before the beard divisjon.

{2) The court, apon suck application, shall enter an
order directing the witness to appear belore the court at a
tise and place to be fixed by the court then and there to
show cause why #e the Witness has not attended and testified
or produced the papers before +the bea¥d di¥ision or aay
aeaber tuoereoi.

{3) A copy of the order shall be served upon the
witness.

(4} If it ic apparent to the court that the subpoena
was regulariy issued by the beard divasion or aember
thereof, the court thereupon shall enter an order that the
withess appear before the beard djvision or mesber thereof
at a time and place to be lixed in sech order, and testify
and prodﬁce the required papers and upon failare to obey the
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order the witness shall be dealt with as for contempt of
court.™

Section 4. Secticn 41-%715, R.C.N. 1947, is amended to
read as follows:

*43-1715. beardts Division's power to prescrile safety
devices ana tix and order satety standards. The beara
division may, after hearing haa upon its owva sotion or upon
complaint, by safety orders, rules or otherwvise:

(1) Declare and prescribe vhat safety devices,
safeguards or other means or methods of protection are well
adapted to render the employees of every esployment ama
place of employment safe as required by lawv.

{2) Fix reasonable standaras ana prescribe, modify and
enforce such reascgrnable orders for the adoption,
installation, wuse, maintenanCe akd operation ot safety
devices, salequards and other keans or aethods of
protection, to be as hearly ubnifore as possible, as may be
necessary to carry out all laws and lawful orders relative
to the jprotection of the lite and satety ot the employees
and places ol employaent.

(3} Fix and order such reasonable standards tor the
construction, repair aru malntenaace of piaces oi eaployment
and eyuipmwent as shall render them safe.

{#} Heyuire the pertformance of amy other act which the
protection ot the life and safety of employees in
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eaployments and places of employsent may demand.®™

Section 5. Section 41-1716, h.C.A. 1947, is amended to
read as tollows:

*41-1716. Hotice of hearing un rules and codes. Upon
the fixing ot a time and place for the holding of a pubiic
hearing 1or tne purpose of considering and issuing ruoles and
codes, as authorized in this act, the beard division shall
cause a pnotice of the hearing to be published in one or more
daily newspapers of general circulation published in this
state and in such otber papers of general circulation in
this =tate as the beesrd divjision xay dees eapedient. The
notice shball contain a briet statement of the time, place
and purpose of the hearing. Ho defect or imaccuracy in the
notice or in the publication thereof shall invalidate any
rule or code isseed or adopted by the beatda dapvisjon after
the hearing.”

Section 6. Section 411717, bh.C.l. 1247, is amended to
read as iftollovws:

*;1-1717. Order directing additions, Trepairs, and
improvesents. Whenever the beard divisaun, atter a hearing
had vpon its ovwn aotion or wpon complaint, finds that an
employment or place of eaploysent is not sate, or that the
practices or aethods or uperations or grocesses employed or
used im connection therewith are snseate, or do not atford
adequate protectlon to the liie apd satety of the ewmployees

~—&— Hs 551
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in such eaployments and place of euploywent, the board
djvision shall make and enter and serve such oruer relative
thereto as may be necessary to rendeir such esmploykent or
place ot employment safe and protect the lite and satety of
employees in such empluoyment and places of espluyment. The
boaxrd d3¥ision may in the order airect tnat sach additions,
repairs, improvements or changes be made and such satety
devices and safeguards be furnished, provided and used, as
are reasonably reguired to render sach employment or places
ot employment safe, in the manmer and within the tise
specitied in the order."

Section 7. Section 41-1718, H.C.M. 1947, is amended to
read as tollows:

"4 1—~¥71s. Motice of wiolation of satety code, order or
rule — penalties for violations — hearings — injunction
aunthorized. (1} The beacd—er—authorited-—representative
thereok—with-—tbe—approrol—eod —the—board —or —the—safety
direeto¥y division apon finding any violation of any duly
prosuigated adopted safety code, order or rule involving
failure to install or maibtain any satety appliance, device
or safeguard reguired by such safety order, code or rule,
may prohkibit the further use ot the machine, eguipsent, or
apparatus constituoting such violation, and when such ase is
prohibited shall post notice im an appropriate place ia
plain view of -any person likely to use the same calling

[y B BB 551
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attention to the unsafe condition, detect, or lack ot
safequard and the ftact that the furthe:r use thereut is
prohibited.

{2z} The notice regquired bLj subsection {(¥) of this
section shall not be remsoved until the regoired safety
appliance, aevice oI sateyuard compiies with the regoirement
of the safety order or satety code.

{3) Every person who, aiter the noutice reguired by
subsection (1) of this section is pusted as provided imn that
subsection, uUses or oOperates any place of eaploysent,
sachine, device, apparatus or equipment referred to it
suksection (1) of this section before it is made sate and
the reguired sategnards or satety appliaunces or gevices are
provided, or wvho defaces or destroys or remov¥es any notice
reguired by subsection (1) of this section withoat the
authority of the beasd davision, or who tails or refuses to
file a report of accident as reguired by sectiou Yz—808,
H.C.®. 1987, is guilty of a sisdemeanor and, in addition to
ihe punishment provided for misdemeanors, is sSubject to a
civil penalty in an amount ot not more tohah one toousand
dollars ($1,000). This civil pepalty maey be iaposed and
collected by the bea¥é givision ib an action brought in the
name of the state of Montama in the county in which the
eaployer resides or in which he employs swesksew ¥olLkels. Any
penalty ‘collected under this subsection shall be paid into
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the industrial accident administrative earsarked revenue
account.

Ji#} Any person aggrieved by an order prohibiting the
use ©of the machine, egquipment, ajpparatus or rlace of
employsent as provided for ip this section may reguest a
hearing betore the bearé division within twenty (z0G) days

after entry of such order. The beerd division shall then

affirs, modify or revoke the order and . all procedures of
this act relative to entry ot orders, rehearing and appeal
shall apply.

{5 In addition to all other reledies provided in this

act, the beazd division may briang an action to enjoin any

violation oi any duly premeddyated adopted salety order, code
or rule.®

Section 8. Section 411719, E.C.M. 1947, is amended to
read as follows:

"4 1-1719Y. Time alloveu for compiiance with order. The

board division shall grant such time as &ay be reasonably

necessary for compliance with any order, and any person

affected by the order way petition the beaséd division for an

extension oi time, which the bea®d davasion shall grant if
it finas the extension ot time necessary.™

Section %. Section 41-1720, h.C.f. 1947, is amended to
read as tollows:

»41-1720, Order of closure o for cessation of work
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where place of eaployment ap imsediate uaenace to 1life or
safety. The beard-er asutherised representetivethereof—wath
the—approvrat—efi—thebuasd—orthe—satety—direeteory divisiop
may order any place of esployment closed, or the Wwork
therein to cease if it is found that the place ol eaployment
is in sucn an unsafe condition as to constitute an iBmediate
menace to the life or satety of the werk®eh workers emplioyed
therein. Any such order ot clusure or tuor cessation oi work
shall be expressly lisited to only that portion of the
plant, installation or tacility as is directly and
ismediately affected by the unsafe condition constituting an
immediate menace to the life and satety of the seorksesn
workers e#aployed therein,., Upon issuabce of any such order,
the beards—er—safety—4diroctor division shall fix a place and
time, not iater than twenty~dfour (z4) hours thereatter, for
a hearing to be held betore tne bjeasrd division. sot wore
than tw¥enty—tour (2is) hours atter the coamencement ci tne

heariny, and without adjournment thereof, tne beoa®rd division

shall atfirm, woaity, or set aside the oIder. HNothiug in

this section shall espower the safery-uirectes division to

determine that any employment or place ot employment is in
an uksafe conaition on tue basis ot the nuwmber or
gualificaticns of employees operating sach ewnploysent or
place ot esploysent unless 4 specific rule acopted aiter
poblic hnearing is violatea. Provideu that for those

O HE 551
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employments or places of eaployment tor whick no code has
been adopted and where it is icund by tne safety—direotor
divisjon that such place ot eswployment is in such am opsare
condition as to coastitute an immediate menace to the 1lite
or satety oi the werkmen yorkers tacre ewployea, the safety
ddreeter givision may ourder that portion of the plant,
installationr or 1facility as is directly and ismediately
affectea by such unsate condition closed for a period pot to
exceed four (4) hours wnless such period be extended by
order of the beard djivision."™

Section 10. Section 43%-1721, Lh.C.M. 1947, is amended
to read as tollows:

"4 1-¥?21. Judicial review of boardie divisions

orders, rules or decisions. (1) The orders of the beard
divisiop, dits rules, findinys and decisions, zade and
entered under the provisions of this acti, may be reviewed by
the courts within the time and in the aanner specitied in
this section and not otherwise.

{2) Wwithin thirty (3C) days atter an application fox
rehearing is denied, or, ii the application is granted,
within thirty (30) days after rendition of the decision on
the rehearing, any party aftected thereby aay appeal to the
district court for the county in which is situated the place
of employment complained of for the purpose of naving the
1arfﬁ1ness of the original order, or decision, or the order
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or decision on rehearing irquired into and determined.

(3) To give the district counrt jurisdiction it is
sufficient that a notice be filead with the clexrk ox the
court to the effect that an appeal is taken to the district
court from the order or decision of the beabd Jdjvision and
describing the order or decision sufficiently for purposes
of identification. The notice shall be signed by +the party
appealing or his attorney and a copy thereot shall be served
by certified mail upon the bea®d division. Within ten (10)
days after the receipt of the notice, the beard djiwision
shall file with the clerk ot court the record of proceedings
before the beoadd division, including a tramscript of all the
evidence adduced wupon the hearing and auny rehearing beiore
the beard divisiop. The district court, on application for
good cause shown, may extend the time Within whican the beawd
division shall file the record, transcript and evidence. The
cause shall be tried in the sase manner as a civil action,
provided that pno new or additional evidence may be
introduced in the court, but the cause snall be hearv on the
record to the conrt as certified to it by the beard

{4) The appeal shall not be extended farther than to
deteraine whether or not:

{a) The beasd Jdivision acted without or in excess of
its powefs, or in violation of the law;

—-12— BB 551
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(b} The order or decision was procured by jfraud;

{c} The order, decision or rule is uanreasonable;

(d) If findings of fact are made, the finding of fact
supports the oxder or decision under review.

(5) An appeal way be taken £from the decree of the
district court to the suprese court as in all other ciwil
cases."

Section 11. Section &1-1722, k.C.A. 1947, is amended
to read as follows:

®33-172%2. Application tor rehearing of order,

decision, or rule of beard division. any party aggrieved

directly or indirectiy by any final order, decision or rule
of the bea¥d division made or entered pursuant to this act

may apply to the beerd division within twenty (2U) days

atter the order of the bearéd division for rebearing is

respect to any matters determined or covered by such {fipal
order, decision or rule, and specitied in the application,
tor bhearing within the time and in the sannher prescrabed in
tbis act.”®

Section 12. Sectiou 41-17:3, h.C.b. 1947, 1s anended
to read as follows:

®43-17:3. Application for rebheariny — contents —
waiver — copies to adverse fFarties — procedule waele RO
adverse parties. {1} The applicatdion for rehealring shall set
forth specifically anu in tull detail the grounds upon which
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the applicant considers the fimal order, decision or rule is
unjust or unlawful, and every issue to be considered by the
beoard division.

(<) Toe appliicant tor reheariny shall be deemed to
have finally waived all objectioans, irregualarities amnd
illegalities concerning the satters uposn which rehearing is
sotught other than those set forth in the application.

{3} A copy of the application for rehearing shkall be
served immediately on alil adverse parties, who may file an
answver thereto within ten (310) days aiter being served.

{#) If there are no adverse parties, the application
may be heard ex parte, or the boaxd division may require the
application tfor rehearing to be Served on such parties as
may be designated by the beard divisiop.®

Section 33. Section 411724, k.C.B. 1947, is amended
to read as tollows:

"4 1-7724. Lescolution of 1ssues on rehearing — notice
— disposition. (1) Upon the 1iling of the application ior
rLehearing, 1if the 1is5sues railcsed tunereby have theretofore

been ageguately comsicerea by the beasse aivision, it may

detersine tne sSame by coniirming, without bhearing, its
previous determination, or if a renearing is mnecessary to
deteraine one or #sore o©f tae issees raised, the beard

division shall order a rehearinyg thereon and consider and

deternine the matters raised by cuch agplacation.
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(2} Botice of the time and place of the rehearing
shall be given to the applicant, the adverse parties and
such oither persons as the beaesd djvision may order.

(3) 1t after the rebearing and the coansideration ot
all the facts, including those arising since the wsaking of
the order or decision involved, the beard diyision shall be
of the opinion that all or any part ot the original order or
decision is in any respect unjest or uawarraisted, or should
be changyea, the bearéd division shall abrogate, change or
aodify the same.

{4) An order or decision made after the 1renecaring,
abrogating, changing or aodifying the originai order or
decision shall have the same force ana effect as an original
order or decisicn but shall anot affect any xight or the
enforcement of any right arising troa or by wirtue ot the
original order or decision unless so ordered by the beard
division.

{5) an application for rehearing is comsidered denied
by the beard gjvisjon unless it has been acted 1upon within
thirty (30) days from the date of filing; provided that the
boasd djivisiop may, upon yoou cause bLeing shown therefor,
extend the time within which it may act upon an application
for rehearing tor not exceeding an additional thirty (30)
days.”

‘Section 14.- Section 411725, K.C.M. 1987, is amended

-5~ BE 551
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to read as follows:

=4 1-1725. Periodic inspectiuns of hazardous places of
eaploysent — report. (1) lhe beasé djivision shall inspect
fros time to time all the places of emuployment defined in
the Montana Wemksemrls Norkers' Cospensation Act as being
hazardous and the machinery and appliances therein contained
for the purpose ot detersmining whether they conform to law.

{2) M report of such periodic inspection shall be
tiled in the otfice of the beare djvisiop and a copy thereot
given the employer. Such report shall not be open tc public
inspection, or made public except on order of the beasd
divjsiop, or by the board—era—meaberof the—beoard djivisjop
in the course of a hearing or in the course of a hearing or
proceeding."

section 15. Section 41-1726, k.C.N. 1947, is anmended
to read as follows:

"G 1-1726. #Workmern MNoLkers to notity esployers ot
safety violations -—— complaint to beaxd division -
investigation. (1) 2 wexrksep Worker shall notity hies the
Morker's esployer of any viclation .01 law or regulation
pertaining to safety oi places of employment when the
violation comes to the knowledge of the werkwad Worker.

{2) If the employer tails to remedy the violation, the
workaad woLker may coaplain in writing to the beawd djvision
of the wiclation.

~16— BE 551
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(3} Upon receiving the complaint the bea®d division
shall forthwith dinguire or make an inspectior as to the
safety of the place of esployment. A copy oi the report of
inspection shall be given to toae complainant.™

Section 16. Secticn 411727, &.C.M. W87, is amended

to read as follovs:

®41-1727. Code—wmaking power. {1} In—additien—te—sueh

#he~board-—shali—havethe—powrerto—proanligate The _diwision
2ay adopt, amend, repeal and enforce rules for the
prevention ot accidents to be known as "safety codes™ in
every employment and place of employsent, including the
repair and waintenance of such places of eaployment, to
render theR safe. In the performance of its duties the beard
division s=say appoint advisory committees to deal with
specified industries composed of egual numbers oi employers
and eeployees; and others to sogygest satety codes or
amendments thereto. All such safety codes and rules shall,
when adopted, be not inconsistent with the then existing
widely accepted codes of such engineeriny bodies as the
American Society of Sechanrnical Engineers, the American
Standards Association, the hmerican Society of Satfety
Engineers, the Unitea States of AMmerica standards Ianstitute,
the National Fire Frotection Association, and, in addition,

agencies vf the tederal government with responsibilities tor
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administering worker safety programs, and other accepted
codes. Any amendments made to such codes by the beasd
divisicn shail be siuch that when amended such code saall be
consistent with +the widely accepted safety codes as then
existing. All codes and ail amendments thereto and repeals
thereof shall take effect tbirty (30) days aiter certified
coples thereot shall be tiled in the oftice ot the secretary
of state.

{2} Every code adopted anu every amendment or repeal
therect shall be published in such manner as the board
division aay determime. A printed list of all titles ot all
codes including azendments thereof issuoed and adopted by the
beard divisjopn under the provisions of this act, together
with the dates of adoption thereoi, shall be published from
time to time."™

Section 17. Section 41-1728, h.C.A. 1947, is amended
to read as tollows:

*41-1728. Variations. Any employer =ay coansult with
the beard division ifor advice and assistance in cosplying
with the provisions of this act or any codes adopted
hereunder. in case of practical eitficulties, the beard
division may grant variations from particular provisions of
the code and permit the use 6f other or diiferent devices or
methods . —previdedr—hovever,—that However, such variations
shail be graated only whes it is clear that +the Treastnabie
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safety ot the workers in weadd tphe plant or place of
esploysent is not thereby endangered. In any case where the
board divasion shall decline or reruse to grant any reguest
for variations oa the ground that the saiety of the workers
involved would be endangered, the erxplioyer may reguest a
rehearing as specified in this act. A properly indeleq
recor¢ of all wariations made shall be kept iu the office of
the beare Jdiyision and be open to public inspection.™

Section 18. Section 41-1729, R.C.M. 1947, is amended
to read as tollows:

"31-1749. ©6General research and review powers cof beaEd
division — power to appoint advisers. The beasd division
may: (V) Develop greater knowledge and interest in the
causes and prevention of industrial accideats, occupational
diseases and related subjects through:

{a} Besearch, conferences, lectures and uses ol public
cogrpunications media,

(h) Collection and dissesination of accident
statistics, and

(c) Developeent of statf competent in the reviev of
satety codes.

{2} Appoint advisers who shall be compensated by the
board djivisiop if necessary, and who shall assist the bearéd
divisjon in establishing standaras of safety. The beatd
ditiéiog may adopt and incorporate in its orders such safety
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recommendations as it may receive froa such advisers.®

Section 19. Section # %1733, H.C.A. 1947, 1is amendea
to read as follows:

%4§1-1733. Occupatiopal health Luazards. The bBodEéd
division shall report occupational health hazards discovered
in its investigations and inspection of places of employment
to the state—board—eof —health department of healin and
environmenptal scjepces and shall co-operate with tLhe state
board—eof—health depaptmept of bealth d _epvigopmental
sciences im carrying out its duties as specitiea in Title
69, chapter 42, E.C.Bm. 1947 ."

Section 20. Section 50—101, k.C.E. 1947, is amended to
read as follows:

»506—-%01. Inspectors of metal and nonmetallic mines —
employment. The indestrial—aceident boasd diwvision of
Morkers® cospensationr shall empley an adeguate nuaber of
gualified metal and nomnmetallic mine inspectors necessary
for the eniorcesent of this act and shall prescribe their
povwers, duties and responsibilitiles.™

Section 21. Section 50-10z, EK.C.M. 1947, is amended to
read as tollows:

*50-102. Inspections amd investigations — access to
aine -— order to close mine or abate violation — notice —
hearing and review. (a) The beard division is authorized at
any tiie to cause to be made such inspections and
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investigations as it shall deem necessary in surface and
underground mines which are subject to tnis act (1} for the
purpose of obtaining, utilizinyg, and aisseminating
information relating to health and safety conditions in sach
mines, the causes of accidents involving bodily injury or
loss of lite, or the causes of occupational diseases
origyinating therein, and {2) for tbe purpose of determining
vhether or not there is compliance with a health and satety
standard or order issued usnder this act.

(b} For the purpose of making any iaspection or
investigation authorized oy this act, authorized
representatives of the beasd djvision shall have the right
of entry to, upon, or through any mine which is subject to
this act.

(c) 1f, upon any inspection of a amine which is subject
to this act authorized representatives oi the beasd division
tind that the conditions or practices in the mine are such
that a danger exists which could reasonably be expected to
cause death or seriocus physical barm iwsediately or before
the dimminence of Such danger <can be eliminated, suoch
representatives shall detersine the extent of the area of
such sine throughout which the danger exists, and thereupon
issue an order requiring the operator of such mine to cause
all persons, except the persors designsted below, whose
presence im such area is necessary to elimipaete the danger
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described iam such order, to be witharawva from, and to be
debarred from entering such area:

(1} Any ferson whose presence in such area is
necessary in the Jjudgsent of the operator of the aine, to
eliminate the danger Jdescribed in the order.

{2) Any public official whose official duties reguire
him to enter such area.

{3) &ny legal or technical consultant, or any
representative o1 the employees of the mine, who is a persoan
gualified to make mive examirnations, or is accompanied by
such a person, and whose presence in such arees is necessary,
in the judgment of the operator of the mine, tor the proper
investigation of the conditions described in the order.

{d) 1f, upon any such inspection or investigation, an
authorized representative tfinds that there has been a
failere +to - cosply with a aandatory standard wvhich is
applicable to such mine, bLut that such tailure to comply bas
not created a danger that could reasonably be expected to
cause death or serious pnysical hacrs 1in such wmine
immedirately or beiore the isminence ot suck danger can be
eliminated, be shall tine what would be a reasonable period
of tise within which such vioiation should be totally abated
and thereupon issue a notice fixing a resasonable tike for
the abatement of the viclation. 1f, upon the eipiratiocn of
such period of time as originaily fixed or extended, the
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authorized representative finds that such violation bhas not
been totally abated, and if he also tinds that such period
of time should not be farther extended, he shall also find
the extent of the area which is affected by such vioclation;
thereupon, the beaxd division shall make an order reqguiring
the operator of such aine to cause all persoas in such area,
excepting the following persons whose presence ik such area
is necessary to abate the violation described in the order,
to be vwitadrawn from, and to be debarred from eatering such
area:

(1) Any person wvhose presence 1in such area is
necessary, in the judgment of the operator ot the mine, to
abate the violation described in the order.

{2) Any public official whose official duties require
his to enter such area.

{3) any legal or technical consultant, or any
representative of the employees ot the mine who is a person
gualified to make examinations, or is accompanied by sach a
person, and whose presence in such area is necessary, in the
judgment of the operator of the wmine, for the proper
investigation of the conditions described in the order.

(e) PFindings and orders issued pursmant +to this

' section shall contain a detailed dgescription of the

conditions or practices which cause and comstitute a
sitvation of imminert danger or a violation of a mandatory
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stanpdard, and a description of the area of the aine
througbout which persons must be withdravn and debarred.

(£} nach finding made and notice or order issued under
tbhis section shall be given promptly to the operator of the
sine to which it pertains by the person saking such iindimg
or order, and all such findings, orders, and notices shall
be ib writing, and shall be signed by tae person making
then. a notice or order issued by an authorized
representative pursuant to this section wmay be annulled,
canceled, or revised by the authorized representative, and
in case of a beard djivisjop order, the beara djivisjon say
annul, cancel or revise the order.

{g) The oxrder of the duly authorized representative of
the beard gjvisior shall remain in effect, but shall
ismediately be subject to review as provided in this act.

{h)} An operator notified of an order made pursuant to
section 50-102 (c) may apply to the boaxd diyisiop for a
hearing, revision, or annulment ol such order. Whenewer the
boaxrd divisiop after such a nearing upon complaint, or upoh
its ovn aotion, finds that danger throughout the area of
sach mine as set out in such order existed at the time of
making the inspection, it shall make an order demnying a
revision or annulment; but, if it firpds that such danger did
not exist throughout the area oi such mine, it shall make an
order coﬁsistent with its findings, revisiny or annulling
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the order ander review.
{i}) &n operator notified of anm order made purstant to

section 50—102 (d) may apply to the beersd diwision ftor a

hearing or revision of such order. If the beasd division
finds that there was no vioclation, it shall amake an order
anntlling the order under review. 1i the beakd djivisjon
finds that there was such a violation, but soch violation
has since been abated, it sball make an. order amnalling the
order under reviev. It the beard givision finds that such
violation was mnot totally eabated, it shall wmake an order
consistent with its findings.

{j} 1In view of the urgent peed for proept decisions of
matters subalitted to the dbeard givision under sectioa
50102, all actions which the beare division or its
authorized representatives ale reduired to take under this
section shall be taken as rayidly as practical, consistent
with adeguate consideration of the issues ipvolved."®

Section 2z. Section 50-108, h.C.8. 1947, is apendea to
read as tollows:

“50—108. To what mines act is ajpplicable. This act
shall apply to all aines (except coal and lignite) andg
individuals, owners, lessors, lessees, agents, partnershiyps,
corporations, asasagers, operators, or exployers operating
any surtace or underground wmetal or nopszetallic mines in
this state. These individunals, ovpers, lessors, lessees,
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agents, partoerships, corporatioms, sanagers, operators, or
employers operating any surface or wunderground metal or
nonmetallic mimes (excluding ccal and ligmite} shall report
the sase to the bea¥d division, state the name of the wmine,
the location of the same, the name of the company, person,
or persens owvwning or operating the sake, post—office
address, and number of ses persops employed.®™

Section 23. Section 50-—-118, b.C.M. 1947, is amended to
read as tollows:

*50—118. Violation of the act — penalties. (a)
Whenever an operator (1) viclates or fails or refuses to
comply with any order, rule, or regulatiob issuved snder this
act, or (&) dinterferes with, hinders, or delays the beard

divisicn or its authorizea representatives in carrying ot

any duties uander this act, or (3} 1etuses to adxit an
authorized representative of the beasd givision LG any =2ine
which is subject to this act, of (4} Teluses to permit the
inspection or investigation oI any aine which is sulject to
this act, or aL &accident, injury, or uccupatiocnal aisease
OCCUrTiLy in or conbectea with such a mine, or (5} refuses
to fturnish tLe bea¥d Jdivicion any information or report

requested by the beers uivisiur and which may reasonably be

necessary t¢ carry out the provasions ot tnis act, a civil
action tor plreventive relief, inciuding, bLut aot limitea 1o,
an application ftor a [ermanent or temyocary injunction,
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restraining order, or other urder, may be instituted by the

poaEd division in the district court for the county in which

the mine in guestion is located or 14 which the @ine
operator has its primcipal oifice.

(b} Any person who kpowingly (1) violates or tails or
refuses to cowply with any older, rule, or regulation issded
under this act, or (2) ainterferes with, hinders, or delays
the beasd davisiocp OF 1ts authorized kepresentatives in
carrying out any duvties under this act, or (3} retuses to

admit an authorized representative of the beard division to

any aine which is subject to this act, or (4} retases +to
pernit the inspection or investigation ol any mine whick is
subject to this act, or oif a1 accidear, injury, ox
occupationai disease occurriay in or connected with sucw a
uire, ur (5) refuses to turnish the 4bowsd divisioh any
inforsation o1 report reyuested by tne beoasrd division and
which ®may 1Ieasonably be wLecessary 1o carry out the
previsions oi  this act, sball be gualty o. a EBisdesesnol,
and shail upon conviction taereof be ponisaed for each suoch
offense by a4 tine of wot less than une hubdred doullars
{3100}, or mure tnan inree thousand doullars (33,000), or by
imprisunment iR the county Jjair ©not esxceeding six (b)
months, or both. ln any instance in which such oifense is
coamitted by a corporation, any otficer or authorized
représentative of such corpuration who knoeingly permits

—27- e 551

10

11

13
T
15
b
17
14

19

B 6553,/07

such otfense to be committed shall, upon convictioa, be
subject to the saae fine or imprisonsent, or both.™

Section z4. Section 50—119, K.C.M. 1947, is aswended to
read as follows:

"50—119. Leijipitions. ®authorized representative®
seans Rmipe 1ASpector or any other person eaployed or
authorized by the indusérial —aeeident bossd gdivisjon to

perfora any and all auties undexr this act. Bigard

®Division®™ mewus the iAdusEFivl-ageident—beoard division _of

Norkers'! colpensatjon of the state of Muntana. ™Corporation™
means a body formed and authorized by lav to act as a single
person although constituted by opne or =sore persons and
legally endowed with various Tights and dutles including the
capacity ot succeéession. "kmployee™ nmeans evely pefson in
this state, including a coptractor wther tiban an
®independent comtractor,“ who is 3in the service oi an
employer as hnereinafter detined in or abtcut any mine, &ill,
spelter, excavation, Gr yguarry AQnder aLy appointkent or
contract oi hare, eipress or implied, oral or written,
whetier lawiuily or unlawfuily employed and whether the
erployment 1is casual or otherwise. "Employer™ means every
person, tirms, partnership, corpouration, oI assoclation,
including an independent contractor, vh¢ has any perscon in
service in or about any aine, wili, smelter, excavation, or
quarry under any apjpointment or contract of hire, express or
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implied, orai or written. "lospector®” wmeaLs & person Or

persons e¢bployed by the dnduestrisloceibent boerd divasion

to inspect metallic and nonsetallic mine:r, mills, swelters,
Or quarries ot pIrovided in this act. M"Eine® means any aime
(or excavation)} when clay, metallic ore, miueral, gypscuk, or
rock is duy or ®mined whether on suiface or uacerground,
where metal—bearing ores or moumetallic maiuseral coamcdities
{exclusive o1 coal or lignite) are dug.or wined whether at
the surface or underground. "kotice"™ means a vritten notice,
work order or cerrection 1notice issued by an authorized

representative ol the beawxd division, vhich aotice specifies

a violation{s) and directs or IeCOEEENAS COLrEeCLlve measures
and ®may Specify a definite date or time 1n ¥hica to abate
sald violatioL (S} . "Ucciupational Heaith"™ aeans any ol those
heaith conditiens tbat cccur ag a resalt o1 esployment in a
mihe. "ULdeI® medah: aLd  includes uuy dec¢ision, rule,
regulation, direction, Tegulirerent, vl sStabdarda set,
adopted, or issued by the bea®d divisiou, orf any other
deterwinativn or gecicion mave by the beesd givisiop.™

Section 5. Section  o9--150%, E.C.4. 1947, 1S akended
to read as follows:

"p5—1501. Rd¥asery——ooamitbkee —— — funCtiONS————
appointacht—eht—eEs—ofweRhofs — t¥aVelihy—CapensGes—

bojiler rules and reyuldtions -— state iusjectors orf beilers,
aypointaent, term d4nu cowpensatiow — special boiler
—29— HB 551
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construction, anstallaticn, Gperation, intpection and repall
of equipeent covered by this act. The detainitions, rules and
regulations so forsulated shail 1ollow yenerally accepted
pationwide enyineering staLualus as joublished by the
American society of mecsdnicai enyiueers.

{z) Appointsent, term and comjelisation ot boiler
inspectors. 1ne imdbstrial—aoesdent bearéd uivision shall
appouint state inspectors of beilers and shall prescribe
their Juties, terk ot otfice and tix thelr compensation.

{3} In additicen to the state boiler idnspectors 1ibe

ipdustEial—aecident beasd Jdivision shell icssuse to the

inspectors of boliler insurance companies authorized +to do
business 1n the state, commissions, certificates or other
recognitichd as special boiler ianspuctors aad shall accept
the inspection reports of such Special iuspectors as
equivalent to those of the state inspecicls, provided that
each such special aimspector snail bola a certiticate as
boiler inspectur ifsued by the Bdtiobai btald ¢i boiler and
pressure vessels lnspectors. Such special inspectors shall
receive no salary or eipensesS from the state bpor shall the
state collect inspection fees ftor ibspections made by such
special inspectors.®

Section 26. Section 6%-1503, kK.C.K. 1947, is amended
to read as follows:

'#69-1503. Inspection of  boilers  -—  boiler
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installations. (1) The inspector of boilers must imspect all
boilers anda steam generators before tne same are used, and

all persons who bring inmto this state, fol operdtion ia this

state, any boiler or boiiers must notity the beasd division
statiny the nusber and kind ot boilers, and where they arxe
to be located and operated in this sState, auad must secure
froa the beard division a certificate of inspection betore
said boilers are placed in ocperation, except in the case of
new boilers, which sust be inspected within ninety {90) days
after they are put in use, abd all boilers aust be iuspected
at least once in every year, elxcpt bhoilers exept under
provisions of section 69—1515. Upon written application,
longer inspection intervals may be autaorized by the beard
division. ADy owner, uvperator or User who Opens a boilex ot
boilers between inspections tour repair oI other reasvns must

aotity the beaerd diwvision of such action and such boiler or

boilers shail at the discretion oi the bead division be
ipspectea by the state or special beoller inspector Leiore
the boiler or boilers may be placed back in operation. Auy
person taiiing to give notice to tone poaEe division as
herein provided, or who operates such boilers without a
certiticate trom the beard djivisiop, shall be punished by a
tine of not less than one hundreu dollars (3100} aor more
than tive hundred dollars ($5G0) for each offense, or by
inprisonient in the county 3jail for not less than thirty
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(30} nor sore than ainety (9VU) uways, or by both swuck Iine
and imprisonzment.

(2} when necessary, the boiler inspector shall subject
boilers, elicept tiose exeSptec by &9—1315, to hydrostatic
pressure, which hydrostatic pressure sasall not exceed one
hundred 1itty per cent {(150%} of the steak pressure allowed
on the boilers, prouviding tnere are¢ no such ledks on  such
boilers which prevent the 1inspector irow applying such
hydrostatic pressure. And the inspector must satisfy himself
by a thorough interior and exterior examiration that tihe
boilers are well-wmaede &nd of yood and suitable material;
that the openings 1or the rpassage of vater anu stean,
respectively, and all pipes and tubes exposed to heal, are
01 the proper uimensions and itree £ros wobstructions; that
the 1lues are circular in &hape; that tne fire line of the
furnace is at least two (%) inches below jrescribed einimus
vater 1line of the boilers; tbhat the arrengements tor
delivering the feed water are such thaet the boilers cabnot
be injured thereby, and that sSuch bLollers and tone steas
conpectioLs say be safely employed witihout danger to lije.

(3) bdew boijler iustallaticns. No builer which does sot
confors tu the rules awd—fFeguiatienc—ioraulated adopted by
the cowerteee Jivision 4governing Lnew congtruction and
installation shall be installed ano operastied in tpis  Stale
atter twelve {(1%) montas 1rok the date upon whick the iirst
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rules asd—reguoiations under this act pertaining to new
constrocticn and iustallation shall have become etfective,
unless the boiler is ol special desiyn or constructicn, anad
is not cuvered Ly the rules—ame—FogbubetIvies, LUF iS 1L any
way inconsistent with suci rules—ene—regquatatiess, 1in  wWhich
case o Special installetaion end operating permat may at its
discretion be grantea by the eomeittee uivision.™

Section :T. Ltection bLS—1507, LK.C.K. 1947, is amended

to read as fuvllows:

"69-1507. Duty of owner to permit inspection — beerd
division action -—— costs and expenses. 1t is the aduty oi the

owners, engineers, or BRanagers oi steam or water boilers to
allow the ipspector iree access to Lhe same. 1o case lbe
o¥ner, operaturs, or sanager of any Louller is notifiec Ly
the inspector to have Sedd Lhe boller ready tor anspection
on a certain aay, and iails tu bave such boiler reaay ior
inspection at such time, the inspector shall aotiry the
beare oiVision tu galh access to sede« iue boiler. Any person

tairling Lo 1wmwediately COBPly witn beocFd QiViSioh allcCled

access 1o &aidd ithe bouiler shall pe deeked guilty of a
misuemeancr, and upon couviction tnereof shail Dbe punisned
by a fine oi pot lecs thalL oue nundred dollars nor mRore tnaa
tive lnundrea cvollars, or by iajprisonment in the county 3jail
tor geot less than two soLths nol #0Te than =iX wowths, or by
boti such 1ine anpa iwprisonmkeni. Tae owLer, enyineer orU
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manager of auy boiler who has retused access resulting in a

board division order aust pay all itransportation and aotel

expenses of the lnspector who sakes the LuSpection girected
Ly such order, in adaition to the inspection tlee provided by
law. It shali be the duty or the enyinwer wvperatiny aky
boiler or boilers to¢ assist the 1ngjectors 4im lneil
examination ot the sase, and point cut auy detects knows to
him in the boalers or =machinery under bis charge. Aay
engibeer not complying with this section shall have his
license revoked or suspended.™

Section 8. Section 69—1509, bL.C.M. 1947, is amenued
to read as follows:

®*59-1509. cClassitication amd licensing ot engineers.
[} Engineers entruosted with the operation, care and
managerent ol sSteam or vater boilers and steam machinery as
specified in the grecediny section must be divided into ifour
classes, namely, first—ciass enyineers, second—class
engiceers, third-—clacs engiyeers, and loe—pressure
engineers.

{z) Licenses ior the operation ol steaw or water
boilers and steam machinery shall be divided iuto four
classifications in accordance with the following:

{a) Pirst-class engineers shall be licensed to operate
all classes, pressures, and temperatures ot steas and water
boilq'ars and steam driven machinery with the exception of
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traction and boisting enyines.

{t} Second—class eLgineers shall be licensed to
opelrate steas boilers operating pDot iL eXxcCess of twu aundreu
1ifty («5U) pounds per square inch gauge saturated steas
pressure or water boilers operating not in excess oi thiec
hurared seventy—five (375) pounds fper syuare 1nch gauge
pressure and tour hundred titty degrees Pahrenheit (450U0F)
temperature, and steax driven macainery nut to exceed obe
hundred (104} horsepower per unit with the exception of
traction and hoisting engines.

(¢} Third—class engineers shall be licensed to operate
steas boilers operating not in eXcess of one hundred {100)
pounds per square inch gauge saturdated steam pressure or
water Loilers opérating not in excess of one hundred sixty
(160) pounds per sgware inck gauge pressure and three
hundred fifty degrees Fahrenhbheit (3500F) tesperature.

(d) Low-pressure engineers shall be licensed to
operate =teas boilers operating Bnot i1n excess of rifteen
{15) pounas per sJguare inch gauge pressure or water boilers
operating not in excess oi rifity (50} pounds per square inch
gauge pressure anu t¥o hunared fitty uegrees Pahrepheit
{2500F) temperature.

{3) Each applicant for an engineer's license shall
meet the followinyg w»inimaom requiremeats for the class of
engineer;s license tor which application is being made. Each
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applicant for any classitication wmust be physically and
mentally capable of performing the required duties for the
class ot engineer's license for which application is being
pade.

(a) Applicants tor low-pressure engineer's license
shall bhave no less than taree (3) Rmonths?® fuil-time
experience 1n the actual operation of a boiler in tais
classification 4nd successfully pass a written exasmination
prescribed by the beard divisiop and has passed bhis
eighteenth (716th) birthday and is found to be competent +to
operate a boiler or boilers in this classitication shall be
granted a low-yressure engineer's license.

{b) Applicants for third-class engineer's license
shall have no less than sSix (&) months?* tull—time experience
in the actual operation of a boiler im tois classitication,
under an engineer holdiny a walid third-class or higher
license, ana stccesstully pass a writtepn eXamination
prescribed by the bdeard division aud has passed his
eighteentlk (18th) birtaday ana is tounu tu be competeut to
operate a boiler or boilers in this classitication shall Le
granted a thira—class engineer®s license.

{c) BApplicants jor second—class enyineer's jicense
shall have:

(1) No less than two (2) years' tull-tise coxperience
1n  the actuali opelatilon o0if a boiler and steaw driven
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machinery in this classification, under abn engineer holding
a valia second—class or {irst—class license, and
successfully pass a written exariration prescribed by the

board division ana has passed his eigbteenth (1sth) birthday

and is tound to be corpetent to operate a boiler or hoilers
and steam driven machinery in this classification shall bLe
granted a second—class enginecr's license; or

{2) Hold a valid thira—class engineer®s license and
have no less than one (1} year®s full-time experience in the
actual operation of a boiler and steaw drivemn machipery in
this classification, under an engineer holding a vwalid
second-cliass or ifirst-class license, and successfully pass a

written eixamination prescribed by the bea®d division and has

passed his eighteenth (18th)} birthday and is found to be
competent to operate a boiler or boilers aand steam ariven
sachinery in this «classification shall be granted a
second—Class englneer®s license.

{d} Applicants for tirsi-class engineer's license
shall have:

(1) Ko less than three (3) years' tuli—tise eiperience
in the actwal operation of a hoiler and steaw driven
machinpery in this classiricaetion, under an engineer holding
a walid first-—<lass license, aBRd succCesstully pass a written
exasination prescribed by the keoafd oivision anu has pasSsed
his eilynteenth {toih) birtiLiday ena 1s iound to be coapetent
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to operate a boiler or boilers and steam driven machinery in
this classification, snall be granted a tirst-class
engineer’s license; or

{2) Hoid & valid secund—class engineer®s license and
have no less than one (1) year®s full-time experience in the
actual operation of a boiler and Steam driven machinery in
this classitication, under an engineer holding a valid
tirst-class license, and successtully pass a vritten
examination prescribed by the beard divisiop ana has passed
his eighbteenth (18th) birthday anmd is found to be competent
to operate a boiler or boilers and steas driven machinery in
this classification shall be granted a first—class
engineer's license; or,

{3) Hold a valid third-class englneer®s license and
have no less tban two (2) year's full-time experience in the
actual operation of a boiler and Steas driven machinery in
this classification, under an engineer holding a valid
first-—class license, and successiully pass a written
examination prescribed by the beard givisiop and has gpassed
his eighteenth (18th) birthday and is found to be cospetent
to operate a boiler or boilers and steam driven amachinery in
this classification shall be granted a first—class
engineer?s license.

{e) Allowable exceptions or variances to the foregoing
minisua requirements are as follows:
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{1) Applicants for elglineek?ts license in any
classification holding a valid license in that
classitrication from another state with licensing
reguireaents equal to or exceeding the foregoing ainimua
requirements for the state of Montana and successfully pass
a written exaamination prescribed by the beard division and
is found to be competent to operate & boiler or boilers and
steas driven machinery in that classitication shall be
granted a licemnse in that classification.

{2) Operating experience in a classification
satisfactory to the beazxdé divisjon, accumulated in United
States nilitafy services or the merchant marine service aay
be accepted in lieu of the operating experience reguired for
licensing ot engineers in each ot the foregoing
classifications.

{3} Applicants with training in the actual operation
of steam or water boilers and steam machibery who have been
certitied as hawing satisfactorily coapleted a prescribed
training course £from a recognized vocational-techunical
training school or center or other beasd division approved
institution or training proyraa in the classification for
which he is applying may at the discretion of the beard
djvision be credited with a waarximum of siz  (6) months®
exparience toward first, second, or third-class engineer’s
license.
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(4) HNone of the licemses ia this section above named
shall entitle the nolder +tnerecof to operate a traction
engine, but all persons who are entrusted with the care and
management ot traction engines, o1 bullers vm wheels, are
required to pass an examination as to their coapetency to
operate such class of wachinery and ic procure a licemse to
be kpown as a traction license. Such traction license shall
not entitle the nolder thereoi to cperate any other class of
steam sachinery specified in the preceding section.
Applicants for a traction engineer®s license shall bhave no
less tham six (6) wmonths® full—time experience ia the
cperatioan of steas traction engines and successfully pass &
writter examibation prescribed by the beard djivision and has
passed bhis eighteenta (18th) birthaay and is found to be
coempetent to operate a traction engine shall be granted a

traction engineer®s licease. The bewrd division at its

discretion a@ay waive tne eXlerience requiremesnt 10T
operators of traction engines which are @aintained and
operated as a hobby for the restoration aud show puarposes ot
antique equipment.®™

Section 29. Section 69—~1510, E.C.M. 1987, is amended
to read as foclilows:

n"§5—1510. Complaints and revocation ol license.
whenever coaplaint is sace against an engineer nolding a
license that he through DReyligence, want of skill, or
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inattention to duty, permitted bis Dboiler(s) to baurn or
otherwise become in bad conditiou, or that he has been found
intozicated or under tae infiuvence of drugs while on duty,
it is the duty of the beard division tuv make a thorough
investigation of the cuarge, amd upon satisfactory prouof of
such charge to revoke the license of eaid the engineer.™

Sectiok 30. Section 6Y9-151., k.C.M. 1947, 1is awkended
to read as follows:

*65—1512. Pees 10X inspection or examination. {1) All
fees tor inspection are to be paid to the ipdustFial
agoidept—bpoard division iL eaccorcance with the following
schedule based on satety valve setting:

{a) bollers with pressure under thirty {(30) pounds per
sgeare inch $10

(b) Boilers with pressure iror thirty (30} pounds to
one hundred (100} pounds per sguare inch £15

{c} ©boilers with ypressure {fro& oLe hundred (100)
pounds to three hundred (3(G0) pounds per square inch £206

{d) Boilers with pressure over thiee hundred (300}
pounds per sguale inch $30

(e) Hiniature bLoilers with pressure not in excess of

one hundred {109} pounds per sSquare iachk $16
{r) Steam traction $ 5
{4y} Operating certiticate $ 4

In case of tne failure of the owner, manager Oor person
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in charge ot any boiler to pay such fee tu the indestrial
aoeident—board division, the beasd Adiwvisiun shall initiate
the necessary legal action to collect &a34 the lee. Failure
of any person to immediately abide with results of such
board Jdiwision action shall be Jeewmed guzity of a
misdeseanor and punishea as provided by section 69-1507.

{2)  wpenev¥er, vpon reguest of tne owner or operator of
any boiler it is necessary for the inspector to make a
special +trip for the iaspectioun of the hoiler, the mileage
and per diea allowed by law, in addition to the fees herein
prescribed, shall be charged and collected by the industzial
aoeidest—beard division.

{3) Applicants for engineer's license shall pay tees
according tov the class of license tor waich applicatiun is

made, as specifiea in the followiny schedule:

{a) First class 330
(b) Eecond class $20
{c) Third class 31z
(d) Low pressure $ 8
te) Traction 21z
(£} Eenewal of license $ &
{g) Heplacement of lost certificate L 2

(&) Each application shall be accompanied by a payment
egual to fifty per cent (50%) of the license fee for which
application is being made; said payment shall be forfeited
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in the event the applicant fails +to appear Zfor the
exasination at the scheduled tise or tfails to pass the
examination.

In case of the failure of any applicant to successfully
pass an examination, forty—tive (45) days must elapse betore
he can again be examined tor license.®

Section 37. Section 69-1513, b.C.k. 1947, is amendea
to read as ftollouws:

®55-1513. Heview of license rejection. 1f any person
who bas applied for a license under the provisions ot this
article, and has been rejected, teels aygrieved, he may at
any time atter the lapse of ten days, apnd within forty-tive
(45) days atter the date of his rejection, in writing set
forth the causes of his grievance ané reyguest a beard
divjsion review. Such request must be audressed to the beasd
division and shall be signed by the rejected applicant.
Within two days atter receiving such reguest, it—is—the—duty
ef——the—boapa—te the division spall notiiy the applicant in
writing that on & certain day, which shall not be less than
five nor more than thirty {(3u) days after the Gate the beard
divasion receives said the written request, the cemaittee
division shall reviev and ewalvate the application. The
applicant may appear in person at said the review if he so
desires. At least two days before the day set for the review
the applicant may designate in writing to the beard divisiop
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the name of am engineer holding a valid license of egual orx
higher grade with the one applied for, and such enyineer say
present bisself in behalt of the applicant upon the day and
at the hour fixea for the review.™

Section 32. Section 69—1514, E.C.M. 1947, is amended
to reaa as itollows:

"p9-1514. Seasd Division decision. After said the

revievw is coslpleted, and it a—sajority—ef the conmittee
division decides that suwek the applicant is entitled to the

license he has applieda for, the bkeasé division shall without

delay issue a licebse accordingly, but i1 a—sajerity-ef the
eoasitéee q1Vision Trejects the applicant, it is a final
rejection, and he msust not be gyranted another exasination
for the space of torty—five ({45) days after such last
rejection, when he Bay again apply as provided by section
69-1512.%

Section 33. Section 69-15%15, R.C.M. 39847, is amended
to read as follows:

" 9—1515. bBoilers exempted from provisions — uwuty of
owner of traction engine -—— notice of purchase of boiler.
{1} This act shall not apply to boilers under federal
control. The provisions of thlis act regquiring inspections,
inspection fees and certiticates shall not apply tu steand
heatiny boilers operated at not over tifteen (15} pound: per
square incn gauge pressure il (rivate Tresidences or
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apartments of six (6) or less families or to hot water
heating or supply boilers operated at not over fifty (50)
pounds per square inch gauge pressure ana temperatures not
over two hundred titrty degyrees Fahienbelt (2500 ¥) wnen in
private residences or apartments of six (&) or less
families. Locomotives, cowmunly kbown as dinkey engines,
used in woperating Jlogging ox aining railroads, oI any
similar work where suck 1locosotives are owped, leased or
operated by any indiviaual, company, or corporatiom and are
used ipn the business of suchk individauval, company, or
corporation, and not for general commercial purposes, shall
be clessed as traction engines and be subject to inspection
as are other traction ergines, and the persons operating or
firing such dainkey lLocomotives shall be reguired to hold
traction licenses. ¥o persons operating any of the enginpes
oI poilers hereinbefore exempted irox tone operation of tais
article shall be required to procure liceuse from the beaxd
division.

{Z2) Any perscvn purchasing any boiler woether LLdaction
or statiopary shall Le entitled to receive trom the seller
the certificates of inspection issned on such boiler and any
person purchasing any boiler, whether traction or
stationary, not exespted by the provisiuns ot this section,
shall, within ten (10} days eiter such purchase, report the
fact of such purchase to ihe bea¥a divisivn and shall notity
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the beawrd division as to where &aid tie boiler will be
installed and operated. Any person failing to comply with
the provisions of tnis section shall be aseemed guilty of a
aisdemeanor. A1l other boilers and steaw engines, eicept as
herein exewpted, come under tne provasions or tais darticle
and persons operating same are reguired to hold the proper
grade of license.®

Section 34, Sectien 69—1517, B.C.5. 1947, is amended
to read as follows:

"69-1517. Operation ot boiler or steas enygine without
license. 1t is unlawful for any person im this state to
operate a stationary boiler or steaa engyine, or any boiler
or steas enyine other than engibes and boilers exespted by
the provisions of section 69-1515, without a license granted
under the provisions of this article. 1ne owner, renter, or
user of any engine or bLoiler is egunally liable ior the
violation of this section. But in case of accident,
sickness, or any unforeseed prevention of the licensed
engineer empioyed by any owrer, renter, or user of an engine
or boiler, the owner, renter, or user may, for fifteen days
eaploy any person of the age oif eigyhteen years or over whoe
he may consider competent to run the engine or boiler,
although such person so employed may not be the holder of an
engineer®s iicense, he shall have reasonable gqualifications
ncceﬁtable to the beard divisjon. The persorn so employing
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the unlicensed engineer shall ianmediately notify the beard
division. but no owner, renter, or user ot boilers or steam
sachinery shall be allowed to so employ unlicensed engineers
for more tham fifteen days in any one calendar year. &nd it
shall be unlaewtul, except as stated im this section, for any
person, tirm, or corporation to employ any person not duly
licensed as an engineer, within the seaning of this act, to
run or operate any vf the boilers or engimnes subject to the
provisions of this act."™

Section 35. Section 69—-1601, BR.C.E. 1947, is amended
to read as follows:

"69-1601. Operators of hoisting ergines must procure
licenses. (%) 1t shall be unlawvful for any person to operate
any hoisting engine driven by amy power when used in
lowering or bhoisting personnel in industirial operatioas or
on construction projects, or any air compressor operated by
any power without iirst obtainiug a license therefor froa
the beard division as bherein providea. Except that an
eaergencies the provisions of section 69-1517 relating to
the employment of unlicensed enyineers snall apply to the
operation of the engines and sachinery named herein.

{2) Pirst-class hoisting engineers snall be licensed
to operate hoisting engines driven by any power and
unliimited horsepower used in the lowering or hoistiang of
personnei in industrial <operations or oa corstruction
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projectse.

(3) Second-class hoisting engineers shall be licensed
to operate hoisting enyines driven by any pover and Dot in
excess of one hundred (100) brake horsepover uUsed in the
lowering or boisting of personmel in industrial operatioms
or on constructicn projects.™

secticn 3e. Section 69-1602, K.C.M. 1947, is azended
to read as follows:

®59--1602. Application and fee for liceamse — renewal
and revocation of license. Application tor such licenses

shall be made to the beard division in the same wanner, and

the same tee shall be charged thererfor as uuv required by
lav for obtaining a license to operate steawm engines ané
boilers, and such license shall be given ior a period oi one
year from the date of issuance thereof, and may be reneved
in ithe =ane manlder i(roviaed by law tor the renewal oif a
license +to operate steaw engilles or boilers; prowvided, that
the beesd Jivision shall have the right to revoke any
license issuoed wnuer the provisions ot this act ior aany ot

the reasons for which the besrd Jdivisivs could revuke a

license to ovperate steam eagines and boilers.®

Section 37. Section 69-1bul, h.C.#. 1987, is amended
to read as tollows:

Wp6-tbud. First and second—class licenses —
qualifications of applicant. (1) Each applicant for a
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hoisting engineer®s licence snall meet the folloving minimum
reguirements tor the class of license for which application
is being made. Each applicant for any classification Bust be
physically and =entally capable of perforwing the reguired
duties for the class ot licemse for which application is
being made.

(a} Applicants for seconé—class hoisting engineer's
license shall have no less than two years® experiemce in the
actual operation of hoisting equipeent in this
classitication under as engineer holding a valia
second-class or tirst—class license and successiully pass a
written examination prescrivea by the beard Givisiop and has
passed his eighteenth (16th) birthday and is found to be
competent io  operate hoisting equipnent in this
classitication shail be yranted & second-class hoisting
engineerts license.

fb) Applicants for tirst-class hoisting engiteer's
license shail:

{1 Have no less than three years' eXperience in the
actual operation ol hoistinyg eguijpwent in this
classification under an engineer holding « valid tirst-class
license and successiuily pass & wWrittem eaasination

prescribed 5y tae bea¥e division nd pas passed bhis

eighteenth (l¢th) Dbirtbday and is found to be competent to
operate boisting eguipment in tiois classitication shail be
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granted a first-class hoisting engineer's licesse; or

{2) Holid a valid second-class license and have no less
than six (b) moaths® experience ih the actual operation ot
hoisting equipment in this classification nncder an engineer
holdiny a valid¢ fairst-class license and successtulily pass a
vritten examihation prescribed by the bea®d divwjsjon and has
passed his eighteenth {18th) birthday and is foumd to be
competent to operate hoisting equipkent in this
classification shall be granted a first—class hoisting
engineer's license.

(c} 2Applicants for first or second—class hoisting
engineer's liicemse holding a valia license in that
classification from another state with licensing
requirements equal to or exceeding the 1oregoing sinimuoa
requiredents for the state of Montana and successtully pass
a vwritten exasipnation prescribed by the boa®d givision and
is found to Le competent to operate scisting machirery in
that classitication shall be granted a Jlicerse in that
classification.

{a) &Applicants tor +first or second-class heoisting
engineer's license holding a wvalid 1irst or secoand-class
engineer's license for the operation of boilers, steams
machinery and hoisting engines for the state of Nohtana
prior to enactment of this act shall, apon application
duri;g a period not to exceed twelve (12} »months aifter

51 #6 551

-t

woN

w &

16
n
14

13

oz
23
28
25

b 0551702

enactment of this aect, be granted a hoisting engineer®s
license in that classitication.™

Section 38. Section 71-1001, R.C.M. 1947, is awmended
to reaa as iollows:

®*71-1661, Dpefinitions. fa}) "Fayments™ opeals aoney
payments to persons haviny silicosis as nerein defineu.

tb} ®5ilicosis™ means a tibrotic condition of the
lungs due to the inhaiation of silica dusti.

{c) “Examining board® shall mean well-gualified
physician or physiciams, as designated by the iRduseriad
acocident—board division of workers® compensatjon.”

Section 39. Section T1-1002, h.C. M. %947, 1s amednded

to read as follows:

*71-100.. Administration. -@}-Phe—ibmduciEial—aeeident

agendea=Tne division of workers® compensation shall
adpinister this chapter. The divisjion shall:
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Aoptana—ochail——forsatate Foraplate a plan and premelgate
Fegulatiens adopi rules for the operation of this chapter.

Cooperate with the federal government in all asatters o:f
immediate concern pertaining to silicosis.

t8—13) . . ia : i 13 »li
Publish ar annual report and interim Teports as =may be
necessary or regquired or asked for by the yovernor.
Desigpnate the procedure to be followed in securing a
competent aedical examination for the purposes of
deteraining silicosis in each individual applicant.

151 Theindustrial-eeccident—board—shall —desiguate
Designate suitabie physicians or physician, well gualitied
to exakine applicants for aid under this chapter.

H3—(6] The—inductiiat—aeceidenst—board—schall—pay Pay
the actual transportation expenses of any applicant from the
place o1 his residence in the state to the place of
examination and retuvrn, froa rund appropriated to the beasd
division tor that purpose.

43H—(7) She—3nduasitiial—aecident—boabd ShallJevelop
Develop and co-operate with other agencies in developing
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peasures ior the prevention of silicosis.®

Section #0. Section T1-1005, K.C.M. 1987, is amended
to read as tollows:

*T1-1005. Application tor jpayment. Application ifor
payment under this chapter shall be wmade by the person
seeking such fpayment to the industrini—aecident—board
diwision. The application shail be in writing or reduced to
writing in the mancer and upon the form prescribed by the
indastrial-aeaident—board djivision. The application form may
be filled in and written by a person authorized by the
dndusirial-acecident—boeard division. It the applicast is
unable to sigs his or her name on the application, a daly
witnessea mark say be used.™

Section 41. Section 71-100o, k.C.M. 1947, 1is amended
to read as follows:

*71—-1006. lovestigation ot applicaticns. whenever the
industrial —aceident—board division under this cChapter
receives aB appiication tor a payment ap inwvestigation and
recura shall be proasptly wade of the valigity of the <clais.
The object oi such investiygyatiow shall be to ascertain
whether or not the applicant is entitied to a payment under
the provision of this chapter, and such other intormation as
may be reyuirea by the 1rules of tne iRdustEisl -aeceiGedt
board givisjop. The investiyation o1 such applicant shall be
conducted by Tepresentatives of the indestEial-——aeeideat
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beazd Jdjvision. The physicians or phnysician designated by
the indwstried-asccident—beossd uivisiop as herein provided
shall counstitute an examining board for soch clisical,
pathological, X—ray ane koentgen eXaminations as in the
opinion of the eramining board asy Le necessary to detersine
whether or not the applicant has silicesis, as hereisn
defined. A certified report of sach exewsination fros the
examiaing board ot physiciaps or physician must be attached
to the investigation report.®

Section 842. Section 71-3J07, R.C.HM. 1947, is amended
to read as follows:

71007, #aking payments. Opon tue completion of sach
investigation the ipdustriel-aagident—beoard djivisiop shall
deternine whether or not the applicant is entitled to a
payment under this chapter. The beard division shall then
notify the applicant of its decision.®

section B3. Sectiom 92-1302, B.C.M. 1947, 215 asended
to read as follows:

"$2-1302. Administration of act. 4Yhis act skall be

administered by the inesstriel aesidcht—boari—eli—the—pbate

of—Montapa division of workers' compensation. The-nesbers—of
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ageney—fonde

Section 44. Section %z—1303, kK.C.E. 1987, is amended

to read as follows:

®92-1303. Definations. Lxcept as 1n this section and
elsewhere in this act expressily :zet forth, <the definitions
cortained in the weEkmenls Eorigrst! Cospensation Aet shall
apply to terss and wolds bherein contaimed.

(1) ™“Weekly wage®™ means the average of the weekly
earnings of the wemployee in the employ of his esployer
against whos compensation is awarded during the pericva of
one fjyear prior to the termination of his employment with
such eaployer, or duximng such lesser period in such year as
he the eamployee bhas been in the employ of his employer. Im
case the employee is absent from esploysent during the
period as a result of the occupational disease for which
compensation is claimed, then the weeX or weeks in which the
absence occurs shall not be inciuded inm the computaticn of
the average weekly vage. 1f the period provided 1in this
section for computation of the average weekly wage does not
include four weeks, then the average weekly wage shall be
such as, having regard to the previous wage of the employee,
or of other employees of the same or most similar class
working in the sase or most siamilar esploymsent in the same
or neighﬁoring locality, reasonably represents the weekly
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earning capacity of the disabled e#ployee in the eaployment
in which he is working at the time of his disablesent.

2»— (2} ®™Avard® aeans the finaing or decision of tihe
boasds djvision as to the amount of comRpensation due any
disabled employee or the dependents of any deceased
enployee.

eyl = . : s . y

Hhe-state—ofi—Nontana "Dbivision® or board means the _diwision

of workers* compensatiop provided for in section 82A-—100%.

4o—{4) "Compensation® Beans the payments and benefits
provided in this act.

5+—{5) “"Disablement™ seans the event of becoaing
physically incapacitated by reason of an occupational
disease as defined ip this act from periorsing any work for
remuneration or profit. "Silicosis,® as defined in this act,
when coeplicated by active pulwonary tuberculosis, shall be
presused to be total disablement. "Disabiiity,* ®disabled,”
“total aisability,® or totally disabled® shall be
synonyeous with ®disableaent,®™ but they shall bave no
reference to "™partial permanent disability.™ Providea that
in the event of death or disability due to paeumoconriosis
the followiny shall apply:s

a»—fa} It a miner who is sufferiny or has suitered
froe pneumocuniosis was ewployed four ten (10} years or more
in ome (1 or pore coal mines there snall be a rebuttable
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presumption that his puenmoconiosis arose out of such
euployment.

be——(b) If a deceased miner Was eaployea tor ten (10}
years or fore im one (1} or more coal amines and died from a
respirable disease there shall be a rebuttable presumption
that his death was due to pneumoconiosis.

es—{c) 1 a miner is sufferiny or suitfered froma a
chrosnic dust disease of the lung which (1) vhen diagnosed by
chest roentyenogram Yields ome {1) or emore large opacities
{greater than one centiseter in diameter) and would be
classiyied in ecategory 2, B, or C in the international
classification of radioyrapns of the pneusoconioses by the
international labor organizatiom, (%) when diagnosed by
biopsy oT auvtopsy, yields massive lesions in the lung, or
{3) when diagnosis is mpage by other means, would be a
condition which would —reasonabiy bLe expecied to yield
resalts described in clause (1) or (2) if diaynosis had beern
made in the manner prescribed in clause (1) or {2) then
there shall pe an irrebuttable ypresusption that he is
totally disabled due t¢ pBeuURVCOBLOS1S OL that his deatn was
due to phneumocconiosis, as the case may be.

ow—{6} The teIus "employee,™ ®VOorkmakL," and
"gperative,"™ as used herein, shall mean:

Every person it the service of the state, and of a
county, city, town, mapicipal corporation, or school
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district, includinyg the regular reBbers ot Jawiully
constituted police and fire departiacnts of cities and towns.

Every Jerson in the service of any esployer sublect to
this act as hereinaiter deiinea or to wuom such eskpioyer is
reguired to sSecure cokpensation under this act, includiang
aliens ané minors legally or illegally perwittea to work ior
hire, but not incliuding a persoa vause enploymsent is casual
and is pot in the wuwsual course of irade, business, or
occupation of the esployes, and not iacleding agricultural
vorkers and domestic servants uniess the employer shall so
elect.

F+~—A(F} *“Beneticiary™ meaans and shall include a
surviving wiie or bhusband and a surviving chiid or children
under the age of eighteen {18} Years and an invalid child or
invalid children over the aye ol eightees (18} years, or i1
no surviving wife or husband then « survaving child or
children cnder the age of eighteen (18) years anda an invalid
child or iavalid children cover the age i eigateen (1Y)
years; provided, however, that Bo invaliud chila over the agye
of eighteen (16} Yyears shall be considered a Leneticiary
unless dependent upon the decedent fur support at the time
of disablement.

$w—([8} *™Major dependent™ xeans it there be no
beneticiary as defined in a preceding section, the father or
lothér, or the survivor of them, if actually depeadent upon
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the decedent at the time of his disablesent, then to tane
eitent ot such dependency, not to exceed, however, the
saxiaup coapensation proviaed ior in thas act.

$——(9) "Binor aependent® aeans it there be 1no
beneiiciary of major dependent as defined in  the preceding
section the brothers anu sisters uncer the &age of eighteen
years, provided, however, tisat no invalia brother or invalid
sister over the aye of eiyLteen years shail be a ®asinor
dependent™ unless actually Jdependent upon the decedent at
the time of his the decedent's disablement. Binor dependents
shall be avardea corpensations to the extent of such
dependency, not tc exceed, however, the aaximum compensation
provided for im tnis act.

Ap+—(1G) "Invalid® aeans one Wwho 1is physically or
mentally incapacitated.

31+—{11) ™Child™ shal., incluse a posthurous chile, a
stepchild, a child legally adopted prior to ihke disablement,
an illegitimate chiid legitisized Priol to the aisableasent.

Fea—[12) "week®™ wneans sSiXx (b)) wolking days, bet
includes sundays.

33+—1(13} "wages™ means the avelage daily ¥ages received
by the employee at the time of the disablement for the asual
bours of employmeat in a day, and overtime is not tou be
considered.

441;Ji3l "Wife® or "widow" means only a wite or wvidow
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living with, or 1legally entitled to be supported by the
deceased at the time of the disaklerent.

A54—(15) "Husband™ or "widower™ means only a husband or
viduwer incapable oi supportiny hisseli, and living with, or
legally entitled to be supported by the deceased at the time

ot her disablement.

4816} ®Order® shall mean and include any decision,

rule, regulation, direction, requirement, or standard of the
beaxd djvisiop, or any other determination arrived at or
decision made by such beard divisiou, excepting gemeral or
local orders as herein specified.

359+—(17} "Payroll,™ “annual payroll™ or ™annual jayroll
for the preceding year," meabds the averaye anbval payroll of
the esployer ifor the preceaing caleandar year, or, it the
eikployer snall not have operated a suiricient or any leugth
ot time duriug such calencar year, twelve (1£) times the
average monthly payroll for the current year; provided, that
an estisate may be maue by the seake divisiop four any
employer starting 1n business where no average puyIoils are
available, such estikate 1o be auajusted by auwditiopal

payment by the eaployer or refund by the beard givasion, as
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the case may actually be on Decepber 31st or such current
year.

26+—{18) "Year,* unless othervise specified, means
calendar year. "Fiscal year® @eans the pericd of time
between the i1irst day o1l Jaly auna tne thirtieth {30th) day
of the succeeding June.

24— (19] "lasurer™ aeans any insurance cOBLany
authorized to transdqct business in this state iasuring any
employer ander this act.

2Re— (206} "Casual employment™ means employmsent not in
the ausual course of trade, business, profession, or
occupation of the employer.

23v—{g1) The term "physician®™ shall include ™surgecn,®
and in either case shall mean obe authorized by law to

practice his—prefeseion iL this state.

ape—penter Shald be—incibdeds

26+—(22} For the Lurpuse of this act ®silicosis® is
defined as a cnrouic disease ol the lunys caused by the
prolonged innalation of silicon dicxide (5i02) characterized
by small discrete nodules ol tibrous tissue sisilarly
disseminated throughout both iungs, causing characteristic
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I-ray pattern, and by variable clinical manitestations.
@v—(43) For the purpouse of this act ®pneusoconiosis®™ is
defined as @ carvnic aust disease of the iung arisiny ouwt of
esploymeat in coal mikes, and includes anthracosis, coal
workers' pnocumGgCconlosis, silicosis, or anthracosiiicosis
arising vot ot soch esploysent.
2Fa—f24) "Workshift™ meabs tne work tor which anm

ebployee 1is paid a day"s wayes."
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