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INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT FOR THE CODIFICATION 

AND GENERAL REVISION OF THE LAl'lS RELATING TO THE 1·fONTANA 

SAFETY J>.CT 1 METAL AND NONMETALLIC MINE SAFETY LAWS 1 BOILER 

LAWS 1 PAYMENT OF SILICOSIS BENEFITS, AND THE OCCUPATIONAL 

DISEASE ACT; AMENDING SECTIONS 41-1709, 41-1713 THROUGH 

41-1729, 41-1733, 50-101, 50-102, 50-108, 50-118, 50-119, 

69-1501, 69-1503, 69-1507, 69-1509, 69-1510, 69-1512, 

69-1513, 69-1514, 69-1515, 69-1517, 69~1601, 69-1602, 

69-1604, 71-1001, 71-1002, 71-1005, 

92-1302, 92-1303, R.C.M. 1947." 

71-1006, 71-1007, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section 41-1709, R.C.M, 1947, is amended to 

read as follows: 

"41-1709. Definitions. Unless context requires 

otherwise, in this act: 

(1) •Be~Pe•-Me~s-~he-i~e~e~Pi~!-aee!ae~~-~eaPe-er-~~e 

e~a~e-e~-Me~~~a "Division" means the division of workers' 

co,....nensntion of the deoartment of labor and industrv 

provided for in section 82A-1004. 

(2) "Employer" is defined as in section 92!-4:!:.9 

92-410.1, R.C.M. 1947. 
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(3) •code" means a standard body of rules for safety 

formulated, adopted and issued by the ~e~Pe division under 

the provisions of this act. 

(4) •Employee" and "wePkmeft-~· are defined as in 

section 92-411, R.C.M. 1947. 

(5) •Amendment• means such modification or change in a 

code as shall be intended to be of universal or general 

application. 

(6) •variation" means a special, limited modification 

or change in the code which is applicable only to the 

particular place of employment of the employer or person 

petitioning for such modification or change." 

Section 2. Section 41-1713, R.C,M, 1947, is amended to 

read as follows: 

"41-1713. BeaPs~e Division's powers ----ett~y--~e 

ee~ae:l:.!eh-ee~~P~ft~-er-eare~y-t!fteeP-a-eare~y--eiPee~eP 

rule-making pO<Ier subpoena and other powers. In the 

admjnistration of this act the heaPs division: 

(1) Is vested with full power and jurisdiction over, 

and shall have such supervision of, every employment and 

place of employment in this state as may be necessary to 

enforce and administer all laws and all lawful orders 

requiring such employment and places of employment to be 

safe and requiring the protection of the life and safety of 

every employee in such employment or place of employment. 
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(2) Shall ee~ah~~eh--~-ae~~~~eft~-e~-e~~e~y-~ft~e~-~he 

s~~e~v~s~eft-e~-~-eare~y-a~ree~e~7-~e--he--e~~e~ft~ea--hy--~he 

hea~d7--~e carry out the provisions of this act. The safety 

a~~ee~er bureau chief shall be a person with at least two 

(2) years' experience or training in the field of industrial 

safety. 

{3) May make7-ee~ee~~eh7-~~em~~~e~e adopt and enforce 

all necessary and reasonable rules and provisions for the 

purpose of carrying this act into effect and in reference to 

the investigation of all violations of this act and fix and 

set the time and place for all hearings which may be 

necessary or expedient for the purpose of carrying the 

provisions of this act into effect. 

(4) May on its own motion or at the request of others, 

subpoena 

fix the 

witnesses, administer oaths, take depositions and 

fees and mileage of witnesses and compel the 

attendance of witnesses and the production of papers, books, 

accounts, documents and testimony in any inquiry, 

investigation, hearing or proceeding in any part of this 

state, and the heard division shall provide for defraying 

the expenses thereof.• 

Section 3. Section 41-1714, R.C.M. 1947, is amended to 

read aa follows: 

"41-1714. 

to subpoena 

Compelling witnesses to appear in response 

contempt. (1) The hee~a division or any 
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member thereof, before whom testimony is to be gi~en or 

produced, in the case of refusal of any witness to attend or 

testify or produce any papers required by such subpoena, may 

in applying to the district court in and for the county in 

which the proceeding is pending show that the witness has 

been subpoenaed in the manner prescribed and the witness has 

failed or refused to attend or produce the papers required 

by the subpoena or has refused to answer questions 

propounded to him in the course of such proceeding, and ask 

the court to compel the witness to attend and testify or 

produce such papers before the eee~a division. 

(2) The court, upon such application, shall enter an 

order directing the witness to appear before the court at a 

time and place to be fixed by the court then and there to 

show cause why he the witness has not attended and testified 

or produced the papers before the bee~a division or any 

member thereof. 

(3) A copy of the order shall be served upon the 

witness. 

{4) If it is apparent to the court that the subpoena 

was regularly issued by the bee~a division or member 

thereof, the court thereupon shall enter an order that the 

witness appear before the bee~a division or member thereof 

at a time and place to be fixed in such order, and testify 

and produce the required papers and upon failure to obey the 

-4-
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order the witness shall be dealt with as for contempt of 

court.• 

Section 4. Section 41-1715, R.C.M. 1947, is amended to 

read as follows: 

•41-1715. Bears~~ Division's power to prescribe safety 

devices and fix and order safety standards. The beer~ 

division may, after hearing had upon its own motion or upon 

complaint, by safety orders, rules or otherwise: 

{l) Declare and prescrib3 what safety devices, 

safeguards or other means or methods of protection are well 

adapted to render the employees of every employment and 

place of employment safe as required by law. 

{2) Fix reasonable standards and prescribe, modify and 

enforce such reasonable orders for the adoption, 

installation, use, maintenance and operation of safety 

devices, safeguards and other means or methods of 

protection, to be as nearly uniform as possible, as may be 

necessary to carry out all laws and lawful orders relative 

to the protection of the life and safety of the employees 

and places of employment. 

(3) Fix and order such reasonable standards for the 

construction, repair and maintenance of places of employment 

and equipment as shall render them safe. 

{4) Require the perfornance of any other act which the 

protection of the life and safety of employees in 
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employments and places of employment may demand.• 

Section 5. Section 41-1716, R.C.M. 1947, is amended to 

read as follows: 

"41-1716. Notice of hearing on rules and codes. Upon 

the fixing of a time and place for the holding of a public 

hearing for the purpose of considering and issuing rules and 

codes, as authorized in this act, the bears division shall 

cause a notice of the hearing to be published in one or more 

daily newspapers of general circulation published in this 

state and in such other papers of general circulation in 

this state as the eeera division may deem expedient. The 

notice shall contain a brief statement of the time, place 

and purpose of the hearing. No defect or inaccuracy in the 

notice or in the publication thereof shall invalidate any 

rule or code issued or adopted by the bear~ division after 

the hearing.• 

Section 6. Section 41-1717, R.C.M. 1947, is amended to 

read as follows: 

"41-1717. Order directing additions, repairs, and 

improvements. Whenever the bears division, after a hearing 

had upon its own motion or upon complaint, finds that an 

employment or ~lace of employment is not safe, or that the 

practices or Eethods or operations or processes employed or 

used in connection therewith are unsafe, or do not afford 

adequate protection to the life and safety of the employees 

-6- Hd.SSI 
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in such employments and place of er.q:::loyment, the l:>ee'!'e 

division shall make and enter and serve such order relative 

thereto as may be necessary to render such employment or 

1"1 ace of employrr.ent safe an<O protect the 1 ife and safety of 

employees in such employment and places of employnent. The 

bee.Pe division may in the order direct that such additions, 

repairs, improvements or changes be made and such safety 

devices anc! safeguards be fumished, provided and used, as 

are reasonably required to render such employment or places 

of employment safe, in the manner and within the time 

specified in the order." 

Section 7. Section 41-1718, R.C.n. 1947, is amended to 

read as follows: 

"41-l 718. Notice of violation of safety code, order or 

rule -- penalties for violations -- hearings -- injunction 

authorized. (1) The 1:>66'!'e--er--e~~heri~ea--¥e~eeeft~~~~e 

~heree£-wi~h--~he--a~re¥a~--ef--~he--~ara--er--~e--~~~e~y 

eiree~er7 division upon finding any violation of any duly 

f>f6H!~~!ft!.~ee. adopted safety code, order or rule involving 

failure to install or maintain any safety appliance, device 

or safeguard required by such safety order, code or rule, 

may prohibit the further use of the machine, equipment, or 

apparatus constituting such violation, and when such use is 

prohibited shall post notice in an appropriate place in 

plain view of any person likely to use the same calling 

-7-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1154 

attention to the uns<fe condition, defect, or rack of 

safeguard and the fact that the further use thereof is 

proh ib i tea. 

(2) The notice requirec by subsection (l) of this 

section shall not be removed until the required safety 

alC[.>liance, cevi ce or safeguard complies with the rec:uirer,,ent 

of the safety order or safety code. 

(3) Every person who, after the notice re~uired by 

subsection (1) of this section is posted as provic.ed in that 

subsection, uses or ope rates any place of er.1ployrr.ert, 

machine, device, apparatus or equipment referred to in 

subsection (1) of this section before it is rrade safe and 

the reouired safeguards or safety appliances or devices are 

proviC:.ed, or who defaces or destroys or removes any notice 

required by subsection (1) of this section ~lithout the 

authority of the ~etlfe division, or 1-1ho fails or refuses to 

file a report of accident as required by section 92-808, 

R.C.~:. 1947, is guilty of a misdemeanor and, in addition to 

u1e punishment provided for misdemeanors, is subject to a 

civil penalty in an amount of not more than one thousand 

dollars ($1,000). This civil penalty may be imposeci and 

collected by the l:>eara division in an action brought in the 

name of the state of ~:ontana in the county in \-lhich the 

employer resides or in which he employs wer~e" workers. ~ny 

penalty collected under this subsection shall be ;;aid into 

-8-
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the industrial accident administrative earmarked revenue 

account. 

i!l Any person aggrieved by an order prohibiting the 

use of the machine, equipment, apparatus or place of 

employment as provided for in this section may request a 

hearing before the &eare division within twenty (20) days 

after entry of such order. The &eara division shall then 

affirm, modify or revoke the order and all procedures of 

this act relative to entry of orders, rehearing and appeal 

shall apply. 

ill In aadition to all other remedies provided in this 

act, the hear& division may bring an action to enjoin any 

violation of any duly ~ellllf-i<Jaeee adopted safety order, code 

or ru1e. 11 

Section 8. Section 41-1719, R.C.N. 1947, is amended to 

read as follows: 

"41-1719. Time allowed for COJLpliance o>'ith order. 'l'he 

eear& division shall grant such time as may be reasonably 

necessary for compliance with any order, and any person 

affected by the order may petition the eeare. division for an 

extension of time, vlhich the eeara division shall grant if 

it finus the e:~tension of tir.".e necessary." 

Section 9. Section 41-1720, R.C.~~. 1947, is amenG.ed to 

read as follows: 

"41-l 720. Order of closure or for cess at ion of "·ork 

-9-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

2L 

23 

24 

25 

LC 1154 

where place of employment an irmnediate menace to life or 

safety, The eeara-er-al!~~er~ea-repre~e~~e.~i¥e-~fteree~7-W~~ 

~fte-appreva-i-ei-efte-heara-er-efte-~afe~y--eire~er7 division 

may order any place of employment closed, or the work 

therein to cease if it is found that the place of employment 

is in such an unsafe condition as to constitute an immediate 

menace to the life or safety of the werkmeft workers employed 

therein. Any such order of closure or for cessation of work 

shall be expressly limited to only that portion of the 

plant, installation or facility as is directly and 

imn.ediately affected by the unsafe condition constituting an 

~mediate menace to the life and safety of the werkm~ 

workers employed therein. Upon issuance of any such order, 

the eear&-er-sa~e~y-aire~er division shall fix a place and 

time, not later than twenty-four (24) hours thereafter, for 

a hearing to be held before the eee.~a division. Not more 

than twenty-four (24) hours after the comiT~ncement of the 

hearing, and v; i thout adjournment thereof, the bea~a division 

shall affirm, modify, or set aside the order, Nothing in 

ti1is section shall em:;::ower the ~e~e~y-a~ree~eP division to 

deten'line that any employment or place of ercployment is in 

an unsafe con.:'.ition on the basis of the nur.'ber or 

oualifications of employees operating such employment or 

place of er.:-,r-loyment unless a specific rule adopted after 

r:ublic hearino is violatec. Provided that for those 

-10-
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errployments or places of employment for which r.o code has 

been adopted and where it is found by the sef~y-a~ree~er 

division that such place of employment is in such an unsafe 

condition as to constitute an immediate menace to the life 

or safety of the wer~e~ workers there employed, the se~e~y 

<!l!:i!"ee~- division may order that portion of the plant, 

installation or facility as is directly and immediately 

affected by such unsafe condition closed for a period not to 

exceed four (4) hours unless such period be extended by 

order of the eeere division.• 

Section 10. Section 41-1721, R.C.M. 1947, is amended 

to read as foll<Ms: 

ft4l-l72l. 

orders, rules 

Judicial review 

or decisions. (1) 

of ~eera~e divisions 

The orders of the ~eapa 

division, its rules, findings and decisions, made and 

entered under the provisions of this act, may be reviewed by 

the courts within the time and in the manner specified in 

this section and not otherwise. 

(2) Within thirty (30) days after an application for 

rehearing is denied, or, if the application is granted, 

within thirty (30) days after rendition of the decision on 

the rehearing, any party affected thereby may appeal to the 

district court for the county in which is situated the place 

of employment complained of for the purpose of having the 

lawfulness of the original order, or decision, or the order 

-11-
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or decision on rehearing inquired into and determined: 

(3) To give the district court jurisdiction it is 

sufficient that a notice be filed with the clero< of the 

court to the effect that an appeal is taken to the district 

court from the order or decision of the beare division and 

describing the order or decision sufficiently for purposes 

of identification. The notice shall be signed by the party 

appealing or his attorney and a copy thereof shall be served 

by certified mail upon the beepe division. Within ten (10) 

days after the receipt of the notice, the ~eftra division 

shall file with the clerk of court the record of proceedings 

before the ~eaPe division, including a transcript of all the 

evidence adduced upon the hearing and any rehearing before 

the ~e&Pe division. The district court, on application for 

good cause shown, may extend the time within which the beePe 

division shall file the record, transcript and evidence. The 

cause shall be tried in the same manner as a civil action, 

provided that no new or addi tiona! evidence may be 

introduced in the court, but the cause shall be heard on the 

record to the court as certified to it by the beare 

division. 

(4) The appeal shall not be extended further than to 

determine whether or not: 

(a) The ~eare division acted without or in excess of 

its powers, or in violation of the law; 

-u-
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(c) The order, decision or rule is unreasonable; 
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(d) If findings of fact are made, the finding of fact 

supports the order or decision under review. 

(5) An appeal may be taken from the decree of the 

district court to the supreme court as in all other civil 

cases."' 

Section 11. Section 41-1722, R.C.M. 1947, is amended 

tc read as follows: 

"41-1722. Application for rehearing of order, 

decision, or rule of ~i!!'o'l aivision. "f;ny party aggrieved 

directly or indirectly by any final order, decision or rule 

of the eeafo'l division made or entered pursuant to this act 

may apply to the eeero'l division within twenty (20) days 

after the order of the ee~a division for rehearing in 

respect to any matters determined or covered by such final 

order, decision or rule, and specified in the application, 

for hearing within the time and in the manner prescribec'i in 

this act." 

Sect ion 12. Section 41-172 3, R.C. N. 194 7, is amended 

to reau as follows: 

"41-1723. Ap~lication for rehearing -- contents 

waiver -- copies to adverse parties -- proceciure where no 

adverse parties. (1) The application for rehearing shall set 

forth specifically anc ir. full detail the <]rounC!s upcn ·.·1hich 

-13-
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the applicant considers the final order, decision or rule is 

unjust or unlawful, and every issue to be considered by the 

eea!'ei division. 

(2) The applicant for rehearing shall be deemed to have 

finally waived all objections, irregularities and 

illegalities concerning the matters upon which rehearing is 

sought other than those set forth in the application. 

(3) A copy of the application for rehearing shall be 

served immediately on all adverse parties, who may file an 

answer thereto within ten (10) days after being served. 

(4) If there are no adverse parties, the application 

nmy be heard ex parte, or the be~a division may require the 

application for rehearing to be served on such parties as 

may be designated by the eeaPe division." 

Section 13. Section 41-1724, R.C.l-1. 1947, is amendeci 

to read as follO¥'s' 

"41-1724. Resolution of issues on rehearing -- rootice 

disr:osition. (1) Upon the filing of the arJplication for 

rehearing, if the issues raised thereby have theretofore 

been adequately considered by the ~ea!'a division, it may 

deter.nine the sarc,e by confirming, without hearing, its 

previous deterTI'ination, or if a rehearir;g is necessary to 

oete~ine one or more of the issues raised, the ~eare 

division shall crder a rehearins thereon and consider and 

deter::~inc the r.1atters raised by such application. 

-14-
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( 2) I'iotice of the time and place of the rehearing shall 

be given to the applicant, the adverse parties and such 

other persons as the eeaPa division may order. 

(3) If after the rehearing and the consideration of all 

the facts, including those arising since the making of the 

order or decision involved, the eeape division sball be of 

the opinion that all or any part of the original order or 

decision is in any respect unjust or unwarranted, or should 

be changed, the eeere division shall abrogate, change or 

modify the same. 

(4) An order or decision made after the rehearing, 

abrogating, changing or modifying the original order or 

decision shall have the same force and effect as an original 

order or decision but shall not affect any right or the 

enforcement of any right arising from or by virtue of the 

16 original order or decision unless so ordered by the hee~e 

17 

lB 

19 

20 

21 

22 

division. 

(5) An application for rehearing is considered denied 

by the eeape division unless it has been acted upon within 

thirty (30) days from the date of filing; provided that the 

eea~e division may, upon good cause being shown therefor, 

extend the time within which it may act upon an application 

23 for rehearing for not exceeding an additional thirty (30) 

24 

25 

days. 11 

Section 14. Section 41-1725, R.C.N. 1947, is amended 
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"41-1725. Periodic i~spections of haz~rdous places of 

em?loyment -- report. (1) The heaPe division shall inspect 

from time to tLne all t'"le ?laces of employMen.t Ciefineu in 

the ~-iontana "'eP't!!\e!'IJ.!!! '•/orkers' Com pen sa tion 'l.ct as being 

.1azardous and the r>achinery and a?pliances therein contained 

for ·the pur;:>ose of :J.etermining 1\•hether they conforl". to la1v. 

(2) A report of such periodic inspection shall be filed 

in the office of the ~eaPe division and a copy thereof given 

the employer. Such report shall not be open to public 

inspe.:otion, or r.1ade ,">ut>lic except oa order of the .eeape 

uivision,' or ~Y the eeaPe-e~-a-mefflhep-e~-~~e-~eape division 

in the course of a hearing or in the course of a hearing or 

proceeding ... 

Section 15. Section 41-1725, R.C.1-i. 1947, is amended 

16 to read as follows: 

17 

13 

19 

20 

21 
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24 

25 

"41-1726. WePI<lllel't ;lorkers 

safety violations complaint 

investigation. (1) A we~itl'!lal"l worker 

to notify employers of 

to hear~ division 

shall notify ~i!!! the 

worker's employer of any violation of law or regulation 

~)ertaining to safety of places of employment when the 

violation comes to the knowledge of the weritmal't worker. 

(2) If the em~loyer fails to remedy the violation, the 

werkmal'l worker nay co~plain in writing to the heaP~ division 

of the violation. 

-16-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

94 

25 

lC 1154 

(3) Upon receiving the complaint the eeare division 

shall forthwith inquire or make an inspection as to the 

safety of the place of employment. A oopy of the retx)rt of 

inspection shall be given to the complainant." 

Section 16. Section 41-1727, R.C.M. 1947, is amended 

to read as follows: 

"41-172 7. Code-making power. {1) ;ii!'l-eeeH:ot~-~-!tt!d! 

e~k~-~ePe-eftft-6t!~iee-ae-mey-be-eeftfe~~ea-tSpeft-i~-~--iawT 

~he--eea~e--ehe~~--keve-~he-pew~-~e-~emtSi~e~e The division 

may adopt, 

prevention 

amend, repeal 

of accidents to 

and enforce rules for the 

be known as "safety oodes" in 

every employment and place of employment, including the 

repair and maintenance of such places of employment, to 

render them safe. In the performance of its duties the eeape 

division may aptx)int advisory committees to deal with 

specified industries comtx)sed of equal numbers of employers 

ana employees1 and others to suggest safety codes or 

amendments thereto. All such safety codes and rules shall, 

when adopted, be not inconsistent with the then existing 

widely accepted codes of such engineering bodies as the 

~American Society of Mechanical Engineers, the Areerican 

Standards Association, the Arr.erican Society of Safety 

Engineers, the United States of America Standards Institute, 

the National Fire Protection Association, and, in aO:dition, 

agencies of the federal government with responsibilities for 
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administering worker safety programs, and other accepted 

codes. Any amendments made to such codes by the eea~a 

division shall be such that when amended such code shall be 

consistent with the widely accepted safety codes as then 

existing. All codes and all amendments thereto and repeals 

thereof shall take effect thirty (30) days after certified 

copies thereof shall be filed in the office of the secretary 

of state. 

(2) Every code adopted and every amendment or repeal 

thereof shall be published in such manner as the eeare 

division may determine. A printed list of all titles of all 

codes including amendments thereof issued and adopted by the 

eeere division under the provisions of this act, together 

with the dates of adoption thereof, shall be published from 

time to time.• 

Section 17. Section 41-1728, R.C.M. 1947, is amended 

to read as follows: 

"41-1728. Variations. Any employer may consult with 

the ~eerd division for advice and assistance in complying 

with the provisions of this act or any codes adopted 

hereunder. In case of practical difficulties, the eee.ra 

division may grant variations from particular provisions of 

the code and pennit t:1e use of other or different devices or 

methods~~--prev~~e~;--~ewever,-~~~~ However, such variations 

shall be granted only when it is clear that the reasonable 

-18- HBS.:>/. 
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safety of the workers in ea~e the plant or place of 

employment is not thereby endangered. In any case where the 

~ea~e division shall decline or refuse to grant any request 

for variations on the ground that the safety of the workers 

involved would be endangered, the employer may request a 

rehearing as specified in this act. A properly indexed 

record of all variations made shall be kept in the office of 

the hea~a division and be open to public inspection.• 

Section 18. Section 41-1729, R.C.M. 1947, is amended 

to read as follows: 

"41-1729. General research and review powers of hea~a 

division power to appoint advisers. The ~ea~a division 

may: (1) Develop greater knowledge and interest in_ the 

causes and prevention of industrial accidents, occupational 

diseases and related subjects through: 

(a) Research, conferences, lectures and uses of public 

communications media, 

(b) Collection and dissemination of accident 

statistics, and 

(c) Development of staff competent in the review of 

safety codes. 

(2) Appoint advisers who shall be compensated by the 

},ee:i!e division if necessary, and who s;1all assist the hee:~a 

division in establishing standards of safety. The hee:ra 

division may adopt and incorporate in its orders such safety 
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recommendations as it may receive from such advisers:• 

Section 19. Section 41-1733, R.C.M. 1947, is amended 

to read as follows: 

"41-1733. Occupational health hazards. The heare 

division shall report occupational health hazards discovered 

in its investigations and inspection of places of employn1ent 

to the e~a~e--hea~a--e~--ftea~~ft department of health and 

environmental sciences and shall co-operate with the e~a~e 

~eara-ei--ftea~~ft department of health and environmental 

sciences in carrying out its duties as specified in Title 

69, chapter 42, R.C.M. 1947." 

Section 20. Section 50-101, R.C.M. 1947, is amended to 

read as follows: 

"50-101. Inspectors of metal and nonmetallic mines 

employment. The ~fta~e~r~a~--aee~eeft~ bee:~a division of 

workers' compensation shall employ an adequate number of 

qualified metal and nonmetallic mine inspectors necessary 

for the enforcement of this act and shall prescribe their 

powers, duties and responsibilities.• 

Section 21. Section 50-102, R.C.M. 1947, is amended to 

read as follows: 

"50-102. Inspections and investigations -- access to 

mine order to close mine or abate violation -- notice 

hearing and review. (a) The heara division is authorized at 

any time to cause to be made such 

-20-
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investigations as it shall deem necessary in surface and 

underground mines wnich are subject to this act (1) for the 

purpose of obtaining, utilizing, and disseminating 

information relating to health and safety conditions in such 

mines, the causes of accidents involving bodily injury or 

loss of life, or the causes of occupational diseases 

originating therein, and (2) for the purpose of determining 

whether or .not there is compliance with a health and safety 

standard or order issued under this act. 

(b) For 

investigation 

the purpose 

authorized 

of making 

by this 

any inspection or 

act, authorized 

representatives of the be!u!'el division shall have the right 

of entry to, upon, or through any mine which is subject to 

this act. 

(c) If, upon any inspection of a mine which is subject 

to this act authorized representatives of the be~rel division 

find that the conditions or practices in the mine are such 

that a danger exists which could reasonably be expected to 

cause death or serious physical harm immediately or before 

the imminence of such danger can be eliminated, such 

·-representatives shall determine the extent of the area of 

such mine throughout w11ich the danger exists, and thereupon 

issue an order requiring the operator of such mine to cause 

all persons, except the persons designated below, whose 

presence in such area is necessary to eliminate the danger 
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described in such order, to be withdrawn from, and to be 

debarred from entering such area: 

(1) Any person whose presence in such area is necessary 

in the judgment of the operator of the mine, to eliminate 

the danger described in the order. 

(2) Any public official whose official duties require 

him to enter such area. 

(3) Any legal or technical consultant, or any 

representative of the employees of the mine, who is a person 

qualified to make mine examinations, or is accompanied by 

such a person, and whose presence in such area is necessary, 

in the judgment of the operator of the mine, for the proper 

investigation of the conditions described in the order. 

(d) If, upon any such inspection or investigation, an 

authorized representative finds that there has been a 

failure to comply with a mandatory standard which is 

applicable to such mine, but that such failure to comply has 

not created a danger that could reasonably be expected to 

cause death or serious physical aarm in such mine 

immediately or before the imminence of such danger can be 

eliminated, he shall find what would be a reasonable period 

of time within w;·lich such violation should be totally abated 

and thereupon issue a notice fixing a reasonable time for 

the abatement of the violation. If, upon the expiration of 

such period of time as originally fixed or extended, the 

-22- HSSSI 
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authorized representative finds that such violation has not 

been totally abated, and if he also finds that such period 

of time should not be further extended, he shall also find 

the extent of the area which is affected by such violation; 

thereupon, the bea~e division shall make an order requiring 

the operator of such mine to cause all persons in such area, 

excepting the following persons whose presence in such area 

is necessary to abate the violation described in the order, 

to be withdrawn from, and to be debarred from entering such 

area: 

(1) Any person whose presence in such area is 

necessary, in the judgment of the operator of the mine, to 

abate the violation described in the order. 

(2) Any public official whose official duties require 

him to enter such area. 

(3) Any legal or technical consultant, or any 

representative of the employees of the mine who is a person 

qualified to make examinations, or is accompanied by such a 

person, and whose presence in such area is necessary, in the 

judgment of the operator of the mine, for the proper 

investigation of the conditions described in the order. 

(e) Findings and orders issued pursuant to this section 

shall contain a detailed description of the conditions or 

practices which cause and constitute a situation of iwminent 

danger or a violation of a mandatory standard, and a 
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description of the area of the mine throughout which persons 

must be withdrawn and debarred. 

(f) Each finding made and notice or order issued under 

this section shall be given promptly to the o~erator of the 

mine to which it pertains by the person making such finding 

or order, and all such findings, orders, and notices shall 

be in writing, and shall be signed by the person making 

them. A notice or order issued by an authorized 

representative pursuant to this section may be annulled, 

canceled, or revised by the authorized representative, and 

in case of a hee~a division order, the hee~a division may 

annul, cancel or revise the order. 

(g) The order of the duly authorized representative of 

the hee~a division shall remain in effect, but shall 

immediately be subject to review as provided in this act. 

(h) An operator notified of an order made pursuant to 

section 50-102 (c) may apply to the hee~a division for a 

hearing, revision, or annulment of such order. Whenever the 

hea~a division after such a hearing upon complaint, or upon 

its own motion, finds that danger throughout the area of 

such mine as set out in such order existed at the time of 

making the inspection, it shall make an order denying a 

revision or annulment; but, if it finds that such danger did 

not exist throughout the area of sue~ mine, it shall make an 

order consistent with its findings, revising or annulling 

-24-
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the order under review, 

(i) An operator notified of an order made pursuant to 

section 50-102 (d) may apply to the be~~~ division for a 

hearing or revision of such order. If the ~ea~e division 

finds that there was no violation, it shall make an order 

annulling the order under review. If the ~ea~e division 

finds that there was such a violation, but such violation 

has since been abated, it shall make an order annulling the 

order under review. If the be~~~ division finds that such 

violation was not totally abated, it shall make an order 

consistent with its findings. 

(j) In view of the urgent need for prompt decisions of 

matters submitted to the ~ea~~ division under section 

50-102, all actions which the ~ea~e division or its 

authorized representatives are required to take under this 

section shall be taken as rapidly as practical, consistent 

with adequate consideration of the issues involved." 

Section 22. Section 50-108, R.C,M, 1947, is amended to 

read as follows: 

"50-lOB. To what mines act is applicable. This act 

--shall apply to all mines (except coal and lignite) and 

individuals, owners, lessors, lessees, agents, partnerships, 

corporations, managers, operators, or employers operating 

any surface or underground metal or nonmetallic mines in 

this state. These individuals, owners, lessors, lessees, 
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agents, partnerships, corporations, managers, operators, or 

employers operating any surface or underground metal or 

nonmetallic mines (excluding coal and lignite} shall report 

the same to the ~ea~ division, state the name of the mine, 

the location of the same, the name of the company, person, 

or persons owning or operating the same, post-office 

address, and number of meft persons employed,• 

Section 23. Section 50-118, R.C.M. 1947, is amended to 

read as follows: 

•so-118. Violation of the act penalties. (a} 

Whenever an operator (1) violates or fails or refuses to 

comply with any order, rule, or regulation issued under this 

act, or (2) interferes with, hinders, or delays the bears 

division or its authorized representatives in carrying out 

any duties under this act, or (3) refuses to admit an 

authorized representative of the be~re division to any mine 

which is subject to this act, or (4) refuses to permit the 

inspection or investigation of any mine which is subject to 

this act, or an accident, injury, or occupational disease 

occurring in or connected with such a mine, or (5) refuses 

to furnish the ~eare division any information or report 

requested by the bea~e division and which may reasonably be 

necessary to carry out the provisions of this act, a civil 

action for preventive relief, including, but not limited to, 

an application for a permanent or temporary injunction, 
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restraining order, or other order, may be instituted by the 

he~Pe division in the district court for the county in w~ich 

the mine in question is located or in which the mine 

operator has its principal office. 

(b) Any person who knowingly (1) violates or fails or 

refuses to comply with any order, rule, or regulation issued 

under this act, or (2) interferes with, hinders, or delays 

the he~Pe division or its authorized representatives in 

carrying out any duties under this act, or {3) refuses to 

admit an authorized representative of the he~pe division to 

any mine which is subject to this act, or {4) refuses to 

permit the inspection or investigation of any mine which is 

subject to this act, or of an accident, injury, or 

occupational disease occurring in or connected with such a 

mine, or (5) refuses to furnish the hee.pe division any 

information or report requested by the hee.pa division and 

which may reasonably be necessary to carry out the 

provisions of this act, shall be guilty of a misdemeanor, 

and shall upon conviction thereof be punished for each such 

offense by a fine of not less than one hundred dollars 

($100), or more than three thousand dollars {$3,000), or by 

county jail not exceeding six (6) imprisonment in the 

months~ or both. 

committed by a 

In any instance in w!lich such offense is 

corporation, any officer or authorized 

representative of such corporation who knowingly permits 
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such offense to be committed shall, upon conviction, be 

subject to the same fine or imprisonment, or both." 

Section 24. Section 50-119, R.C.M. 1947, is amended to 

read as follows: 

"50-119. Definitions. "Authorized representative" 

means mine inspector or any other person employed or 

authorized by the ~fta~eep~e~--eee~eefte hee.Pa division to 

perform any and all duties under this act. •BeepeA 

"Division• means the ~fte~eer~e~-eee~eefte-hee.Pe division of 

workers' compensation of the state of Montana. "Corporation" 

means a body formed and authorized by law to act as a single 

person although constituted by one or more persons and 

legally endowed with various rights and duties including the 

capacity of succession. "Employee• means every person in 

this state, including a contractor other than an 

"independent contractor," who is in the service of an 

employer as hereinafter defined in or about any mine, mill, 

smelter, excavation, or quarry under any appointment or 

contract of hire, 

whether lawfully 

express or implied, oral or written, 

or unlawfully employed and whether the 

employment is casual or otherwise. "Employer" means every 

person, firm, partnership, corporation, or association, 

including an independent contractor, who has any person in 

service in or about any mine, mill, smelter, excavation, or 

quarry under any appointment or contract of hire, express or 
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implied, oral or written. •rnspector" means a person or 

persons employed by the il'lehifl'lo~ia2-e.eeieel't'io eee.~e division 

to inspect metallic and nonmetallic mines, mills, smelters, 

or quarries as provided in this act. HMine• means any mine 

(or excavation) when clay, metallic ore, mineral, gypsum, or 

rock is dug or mined whether on surface or underground, 

where metal-bearing ores or nonmetallic mineral commodities 

(exclusive of coal or lignite) are dug or mined whether at 

the surface or underground. "Notice• means a written notice, 

work order or correction notice issued by an authorized 

representative of the eee.~a division, which notice specifies 

a violation(s) and directs or recommends corrective measures 

and may specify a definite date or time in which to abate 

said violation(s). •occupational Health• means any of those 

health conditions that occur as a result of employment in a 

mine. •order• means and includes any decision, rule, 

regulation, direction, requirement, or standard set, 

adopted, or issued by the eee.re division, or any other 

determination or decision made by the beara division.• 

Section 25. Section 69-1501, R.C.M. 1947, is amended 

",to read as follows' 

"69-1501. Ae¥ieery----eemmie'loee---------~~l'leeiel'te----­

e.~peil'lemel'le-ftl'le-eerme-e~-~emeere-----o~ora¥e2il'l~--eKpel'leee---­

~ rules and regulations -- state insoectors of boilers, 

appointment, term and compensation -- special boiler 
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inspectors. t2t--~here--is--hereby--erea'loee--ee--aa¥iee--ehe 

il'le~eeria2--aeeieel'te-bea~a-aft-ae¥isery-eemmieeee-whieh-she.:J,:J, 

heree.~'loe~-be-re~e~~a-ee-ae--'lofte--eemmi'lo'loee7--eefteis'loift~--e~ 

o!ohree--t~t--me.aDere--whe-eha23,-be-appeifteea-by-ehe-~e¥erfter7 

el'le-~er-'lowe-t~t-yeare7-ene-~er-ehree-t~t-yea~e-al'ta--efte--~er 

~e~r--t4t-yee.~~-A~-o!ohe-expira~iel'l-ef-~hei~-reepee'loi¥e-~erme 

e~-whe!'l-¥aeal'leiee-eee~r-o!ohey-er-~heir-e~eeeeeere--ieel'l~i~iea 

wi~h--~he--eame--il'l~eres~-reepee~iye:J,y-eha~2-be-appeil'l~ee-by 

~he-~e¥e~fter-~er-eerms-ef-feft~--t4t--years--eaeh~--ef--~heee 

appeil'leee--membe~--efte--t2t--eha23,-ee-a-Mefteafta-firs~-e~aee 

eeeam-2ieefteee-epe~aeil'l~-el'l~il'teer--e~--bei2e~e--emp2eyea--il'l 

'lohao!o--ea~aei'loy-e.e-ehe-'loime-e£-his-appeil'l'loMen~T-el'le-t:J,t-eha23, 

be--eemmieeieftea--by--~he--l'laeiefta:J,--eeara--e£--eei~ere--afte 

p~eee~re--¥eeee:J,e--iftspee'loere-a!'la-ehe.3,2-repreeefte-ehe-bei:J,er 

il'le~~e.ftee-eeapal'liee-:J,ieefteee-~-ae-efteiftees--ift--~he--eee.ee7 

al'te--efte--t2t--ehe.%3,--be--a--Mefteftfte.-re~ie~e~ee-p~efeeeiel'la2 

meehe.l'liea2-el'l~il'lee~~-~he-eemmi~~ee-ehe.i~-e%ee~--efte--t:J,t--e~ 

i'loe-membe~e-e.e-ehai~e.l'l-e.fta-eha%2-meee-whel'te¥er-~e~~iree~ 

~he-memee~e-e~-o!ohe-eemmieeee-eha%2-eer¥e-wio!ohefte-ea2ary 

e~e--ehe.:l,%-~eeei¥e-aee~e.:l,-ere.¥e%-eMpel'leee-il'l-~he-eame-meftl'ter 

ae-e'lohe~-eeaee-e££iee~e~ 

~he--eemmie'loee--ehe.i%--aee--il'l--a--'loeehl'liea2---e.e¥ieery 

ee.pe.eiey--o~oe--ehe--il'ta~eerie.i--aeeieel'le--hea~e--a!'la (1) The 

division of workers' compensation shall formulate 

definitions, rules and regulations for the safe 

-30- H 13 ~:t 6-1 
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construction, installation, operation, inspection and repair 

of equipment covered by this act. The definitions, rules and 

regulations so formulated shall follow generally accepted 

nationwide engineering standards as published by the 

American society of mechanical engineers. 

(2) Appointment, term and compensation of boiler 

inspectors. The ifte~8~~ie~--eee~eft~ eea~a division shall 

appoint state inspectors of boilers and shall prescribe 

their duties, term of office and fix their compensation. 

lll In addition to the state boiler inspectors the 

ifte~8~~ia~--aeeieeft~ eea~e division shall issue to the 

inspectors of boiler insurance companies authorized to do 

business in the state, commissions, certificates or other 

recognition as special boiler inspectors and shall accept 

the inspection reports of such special inspectors as 

equivalent to those of the state inspectors, provided that 

each such special inspector shall hold a certificate as 

boiler inspector issued by the national board of boiler and 

pressure vessels inspectors. Such special inspectors shall 

receive no salary or expenses from the state nor shall the 

state collect inspection fees for inspections made by such 

special inspectors." 

Section 26. Section 69-15u3, R.C.M. 1947, is amended 

to read as follows: 

"69-1503. Inspection of 
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installations. (1) The inspector of boilers must inspect all 

boilers and steam generators before the same are used, and 

all persons who bring into this state, for operation in this 

state, any boiler or boilers must notify the eee~e division 

stating the number and kind of boilers, and where they are 

to be located and operated in this state, and must secure 

from the eea~e division a certificate of inspection before 

said boilers are placed in operation, except in the case of 

new boilers, which must be inspected within ninety (90) days 

after they are put in use, and all boilers must be inspected 

at least once in every year, except boilers exempt under 

provisions of section 69-1515. Upon written application, 

longer inspection intervals may be authorized by the eee~e 

division. Any owner, operator or user who opens a boiler or 

boilers between inspections for repair or other reasons must 

notify the eea~e division of such action and such boiler or 

boilers shall at the discretion of the bea~e division be 

inspected by the state or special boiler inspector before 

the boiler or boilers may be placed back in operation. Any 

person failing to give notice to the beere division as 

herein provided, or who operates such boilers without a 

certificate from the eeare division, shall be punished by a 

fine of not less than one hundred dollars ($100) nor more 

than five hundred dollars ($500) for each offense, or by 

imprisonment in the county jail for not less than thirty 

-32-
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(30) nor more than ninety (90) days, or by both such fine 

and imprisonment. 

(2) When necessary, the boiler inspector shall subject 

boilers, except those exempted by 69-1515, to hydrostatic 

pressure, which hydrostatic pressure shall not exceed one 

hundred fifty per cent (150%) of the steam pressure allowed 

on the boilers, providing there are no such leaks on such 

boilers which prevent the inspector from applying such 

hydrostatic pressure. And the inspector must satisfy himself 

by a thorough interior and exterior examination that the 

boilers are well-made and of good and suitable material; 

that the openings for the passage of water and steam, 

respectively, and all pipes and tubes exposed to heat, are 

of the proper dLmensions and free from obstructions; that 

the flues are circular in shape; that the fire line of the 

furnace is at least two (2) inches below prescribed minimum 

water line of the boilers; that the arrangements for 

delivering the feed water are such that the boilers cannot 

be injured thereby, and that such boilers and the steam 

connections may be safely employeu without danger to life. 

(3) New boiler installations. No boiler which does not 

conform to the rules eft~-re~~~e~ieft~-~e~~~e~e~ adopted by 

the ee~~~~ee division governing new construction and 

installation shall be installed and operated in this state 

after twelve (12) months from the date upon which the first 
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rules efte--~e~~~ee~efte under this act pertaining to new 

construction and installation shall have become effective, 

unless the boiler is of special design or construction, and 

is not covered by the rules-eftd-~e~~~ee*efte, nor is in any 

way inconsistent with such rules-ftftd-~e~~~e~*efte, in which 

case a special installation and operating permit may at its 

discretion be granted by the eemm~~~ee division.• 

Section 27. Section 69-1507, R.C.M. 1947, is amended 

to read as follows: 

"69-1507. Duty of owner to permit inspection -- eee~d 

division action -- costs and expenses. It is the duty of the 

owners, engineers, or managers of steam or water boilers to 

allow the inspector free access to the same. In case the 

owner, operators, or manager of any boiler is notified oy 

the inspector to have eeia the boiler ready for inspection 

on a certain day, and fails to have such boiler ready for 

inspection at such time, the inspector shall notify the 

oee~d division to gain access to ee*d the boiler. Any person 

failing to immediately comply with bee~e division directed 

access to ee*a the boiler shall be deemed guilty of a 

misdemeanor, and upon conviction thereof shall be punished 

by a fine of not less than one hundred dollars nor more than 

five hundred dollars, or by imprisonment in the county jail 

for not less than two months nor more than six months, or by 

both such fine and imprisonment. The owner, engineer or 

-34- fl/3 !.:>-~5 I 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1154 

manager of any boiler who has refused access resulting in a 

beard division order must pay all transportation and hotel 

expenses of the inspector who makes the inspection directed 

by such order, in addition to the inspection fee provided by 

law. It shall be the duty of the engineer operating any 

boiler or boilers to assist the inspectors in their 

examination of the same, and point out any defects known to 

him in the boilers or 

engineer not complying 

machinery under his charge. Any 

with this section shall have his 

license revoked or suspended.tt 

Section 28. Section 6S-1509, R.C.M. 1947, is amended 

to read as follows: 

(1) 

"69-1509. 

Engineers 

Classification and 

entrusted with the 

licensing of engineers. 

operation, care and 

management of steam or water boilers and steam machinery as 

specified in the preceding section must be divided into four 

classes, 

engineers, 

engineers. 

namely, first-class engineers, 

third-class engineers, ami 

second-class 

low-pressure 

(2) Licenses for the operation of steam or water 

boilers and steam machinery shall be divided into four 

classifications in accordance with the following: 

(a) First-class engineers shall be licensed to operate 

all classes, pressures, and temperatures of steam and water 

boilers and steam driven machinery with the exception of 
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traction and hoisting engines. 

(b) Second-class engineers shall be licensed to operate 

steam boilers operating not in excess of two hundred fifty 

(250) pounds per square inch gauge saturated steam pressure 

or water boilers operating not in excess of three hundred 

seventy-five (375) pounds per square inch gauge pressure and 

four hundred fifty degrees Fahrenheit (450°F) temperature, 

and steam driven machinery not to exceed one hundred (100) 

horsepower per unit with the exception ~f traction and 

hoisting engines. 

(c) Third-class engineers shall be licensed to operate 

steam boilers operating not in excess of one hundred (100) 

pounds per square inch gauge saturated steam pressure or 

water boilers operating not in excess of one hundred sixty 

{160) pounds per square inch gauge pressure and three 

hundred fifty degrees Fahrenheit (350°F) temperature. 

(d) Low-pressure engineers shall be licensed to operate 

steam boilers operating not in excess of fifteen (15) pounds 

per square inch gauge pressure or water boilers operating 

not in excess of fifty (50) pounds per square inch gauge 

pressure and two hundred fifty degrees Fahrenheit (250°F) 

temperature. 

(3) Each applicant for an engineer's license shall meet 

the following minimum requirements for the class of 

engineer's license for which application is being made. Each 
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applicant for any classification must be physically and 

mentally capable of performing the required duties for the 

class of engineer's license for which application is being 

made. 

(a) Applicants for low-pressure engineer's license 

shall have no less than three (3) months' full-time 

experience in the actual operation of a boiler in this 

classification and successfully pass a written examination 

prescribed by the eeare division and has passed his 

eighteenth (18th) birthday and is found to be competent to 

operate a boiler or boilers in this classification shall be 

granted a low-pressure engineer's license. 

(b) Applicants for third-class engineer's license shall 

have no less than six (6) months' full-time experience in 

the actual operation of a boiler in this classification, 

under an engineer holding a valid third-class or higher 

license, and successfully pass a written examination 

9rescribed by the beere division and has passed his 

eighteenth (18th) birthday and is found to be competent to 

operate a boiler or boilers in this classification shall be 

sranted a third-class engineer's license. 

(c) Applicants for second-class engineer's license 

shall have: 

(1) No less than two (2) years' full-time experience in 

the actual operation of a boiler and steam driven machinery 
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in this classification, under an engineer holding a valid 

second-class or first-class license, and successfully pass a 

written examination prescribed by the eeera division and has 

passed his eighteenth (18th) birthday and is found to be 

competent to operate a boiler or boilers and steam driven 

machinery in this classification shall be granted a 

second-class engineer's license; or 

(2) Hold a valid third-class engineer's license and 

have no less than one (1) year's full-time experience in the 

actual operation of a boiler and steam driven machinery in 

this classification, under an engineer holding a valid 

second-class or first-class license, and successfully pass a 

written examination prescribed by the beara division and has 

passed his eighteenth (18th) birthday and is found to be 

competent to operate a boiler or boilers and steam driven 

machinery in this classification shall be granted a 

second-class engineer's license. 

(d) Applicants for first-class engineer's license shall 

have: 

(1) No less than three (3) years' full-time experience 

in the actual operation of a boiler and steam driven 

machinery in this classification, under an engineer holding 

a valid first-class license, and successfully pass a written 

examination prescribed by the beare division and has passed 

his eighteenth (18th) birthday and is found to be competent 

-38- ;-Jr-i t:'- ,- I 
.. __ j ~; ! 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1154 

to operate a boiler or boilers and steam driven machinery in 

this classification, shall be granted a first-class 

engineer's license; or 

(2) Hold a valid second-class engineer's license and 

have no less than one (1) year's full-time experience in the 

actual operation of a boiler and steam driven machinery in 

this classification, under an engineer holding a valid 

first-class license, and successfully pass a written 

examination prescribed by the heft~d division and has passed 

his eighteenth (18th) birthday and is found to be competent 

to operate a boiler or boilers and steam driven machinery in 

this classification shall be granted a first-class 

engineer's license; or, 

(3) Hold a valid third-class engineer's license and 

have no less than two (2) year's full-time experience in the 

actual operation of a boiler and steam driven machinery in 

this classification, under an engineer holding a valid 

first-class license, and successfully pass a written 

examination prescribed by the heft~d division and has passed 

his eighteenth (18th) birthday and is found to be competent 

to operate a boiler or boilers and steam driven machinery in 

this classification s~all 

engineer's license. 

be granted a first-class 

(e) Allowable exceptions or variances to the foregoing 

minimlli~ requirements are as follows: 
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in any 

in that 

licensing 

requirements equal to or exceeding the foregoing minimum 

requirements for the state of Montana and successfully pass 

a written examination prescribed by the heft~d division and 

is found to be competent to operate a boiler or boilers and 

steam driven machinery in that classification shall be 

granted a license in that classification. 

(2) Operating 

satisfactory to the 

experience in a classification 

eeft~d division, accumulated in United 

States military services or the merchant marine service may 

be accepted in lieu of the operating experience required for 

licensing of engineers in each of the foregoing 

classifications. 

(3) Applicants with training in the actual operation of 

steam or water boilers and steam machinery who have been 

certified as having satisfactorily completed a prescribed 

training course from a recognized vocational-technical 

training school or center or other heft~d division approved 

institution or training program in the classification for 

which he is applying may at the discretion of the beft~d 

division be credited with a maximum of six (6) monti1s' 

experience toward first, second, or third-class engineer's 

license. 
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(4) None of the licenses in this section above named 

shall entitle the holder thereof to operate a traction 

engine, but all persons who are entrusted with the care and 

management of traction engines, or boilers on wheels, are 

required to pass an examination as to their competency to 

operate such class of machinery and to procure a license to 

be known as a traction license. Such traction license shall 

not entitle the holder thereof to operate any other class of 

steam machinery specified in the preceding section. 

Applicants for a traction engineer's license shall have no 

less than six (6) months' full-time experience in the 

operation of steam traction engines and successfully pass a 

written examination prescribed by the ~ea~e division and has 

passed his eighteenth (18th) birthday and is found to be 

competent to operate a traction engine shall be granted a 

traction engineer's license. The ~ee~a division at its 

discretion may waive the experience requirement for 

operators of traction engines which are maintained and 

operated as a hobby for the restoration and show purposes of 

antique equipment.w 

Section 29. Section 69-1510, R.C.M. 1947, is anended 

to read as follows: 

"69-1510. Complaints and revocation of license. 

Whenever complaint is made against an engineer holding a 

license that he through negligence, want of skill, or 
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inattention to duty, permitted his boiler(s) to burn or 

otherwise become in bad condition, or that he has been found 

intoxicated or under the influence of drugs while on duty, 

it is the duty of the eeara division to make a thorough 

investigation of the charge, and upon satisfactory proof of 

such charge to revoke the license of eaie the engineer.• 

Section 30. Section 69-1512, R.C.M. 1947, is amended 

to read as follows: 

•69-1512. Fees for inspection or examination. (1) All 

fees for inspection are to be paid to the ~fta~e~r~ai 

aee~aeft~--~ea~a division in accordance with the following 

schedule based on safety valve setting: 

(a) Boilers with pressure under thirty (30) pounds per 

square inch $10 

(b) Boilers with pressure from thirty (30) pounds to 

one hundred (100) pounds per square inch $15 

(c) Boilers with pressure from one hundred (100) pounds 

to three hundred (300) pounds per square inch $20 

(d) Boilers with pressure over three hundred (300) 

pounds per square inch $30 

(e) Miniature boilers with pressure not in excess of 

one hundred (100) pounds per square inch 

(f) Steam traction 

$10 

$ 5 

(g) Operating certificate $ 4 

In case of the failure of the owner, manager or person 
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in charge of any boiler to pay such fee to the i~e~e~~ie± 

eeei~eft~-~ee~~ division, the ~ea~~ division shall initiate 

the necessary legal action to collect eai~ the fee. Failure 

of any person to immediately anide with results of such 

eea~e division action shall be deemed guilty of a 

misdemeanor and punished as provided by section 69-1507. 

(2) Whenever, upon request of the owner or operator of 

any boiler it is necessary for the inspector to make a 

special trip for the inspection of the boiler, the mileage 

and per diem allowed by law, in addition to the fees herein 

prescribed, shall be charged and collected by the i~e~~~~ie± 

aeei~eft~-eea~e division. 

(3) Applicants for engineer's license shall pay _fees 

according to the class of license for which application is 

made, as specified in the following schedule: 

(a) First class 

(b) Second class 

(c) Third class 

(d) Low pressure 

(e) Traction 

(f) Renewal of license 

(g) Replacement of lost certificate 

$30 

$20 

$12 

$ 8 

$12 

$ 4 

$ 2 

(4) Each application shall be accompanied by a payment 

equal to fifty per cent (50%) of the license fee for which 

application is being made; said payment shall be forfeited 
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to appear for 

fails to pass 

the 

the 

In case of the failure of any applicant to successfully 

pass an examination, forty-five (45) days must elapse before 

he can again be examined for license.• 

Section 31. Section 69-1513, R.C.M. 1947, is amended 

to read as follows: 

"69-1513. Review of license rejection. If any person 

who has applied for a license under the provisions of this 

article, and has been rejected, feels aggrieved, he may at 

any time after the lapse of ten days, and within forty-five 

(45) days after the date of his rejection, in writing set 

forth the causes of his grievance and request a eee~e 

division review. s'~ch request must be addressed to the l!lea~t'ii 

division and shall be signed by the rejected applicant. 

Within two days after receiving such request, i~-ie-~fte-e~~y 

e~--~fte--eee~e-~e the division shall notify the applicant in 

writing tL1at on a certain day, which shall not be less than 

five nor more than thirty (30) days after the date the eeere 

division receives ~e.ia the written request, the eel'lll!li~~ee 

division shall review and evaluate the application. The 

applicant may appear in person at eaia the review i£ he so 

desires. At least two days before the day set for the review 

the applicant may designate in writing to the eee~e division 
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the name of an engineer holding a valid license of equal or 

higher grade with the one applied for, and such engineer may 

present himself in behalf of the applicant upon the day and 

at the hour fixed for the review.• 

Section 32. Section 69-1514, R.C.M. 1947, is amended 

to read as follows: 

"69-1514. Beare Division decision. After ss*a the 

review is completed, sfta if s--msjer*ey--e~ the ee~*eeee 

division decides that s~eft the applicant is entitled to the 

license he has applied for, the beara division shall without 

delay issue a license accordingly, but if a-majer*ey-e~ the 

ee~*eeee division rejects the applicant, it is a final 

rejection, and he must not be granted another examination 

for the space of forty-five (45) days after such last 

rejection, when he may again apply as provided by section 

69-1512." 

Section 33. Section 69-1515, R.C.M. 1947, is amended 

to read as follows: 

"69-1515. Boilers exempted from provisions -- duty of 

owner of traction engine -- notice of purchase of boiler. 

{1) This act shall not apply to boilers under federal 

control. The provisions of this act requiring inspections, 

inspection fees and certificates shall not apply to steam 

heating boilers operated at not over fifteen (15) pounds per 

square inch gauge pressure in private residences or 
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apartments of six {6) or less families or to hot water 

heating or supply boilers operated at not over fifty (SO) 

pounds per square inch gauge pressure and temperatures not 

over two hundred fifty degrees Fahrenheit (250° F) when in 

private residences or apartments of six (6} or less 

families. Locomotives, commonly known as dinkey engines, 

used in operating logging or mining railroads, or any 

similar work where such locomotives are owned, leased or 

operated by any individual, company, or corporation and are 

used in the business of such individual, company, or 

corporation, and not for general commercial purposes, shall 

be classed as traction engines and be subject to inspection 

as are other traction engines, and the persons operating or 

firing such dinkey locomotives shall be required to hold 

traction licenses. No persons operating any of the engines 

or boilers hereinbefore exempted from the operation of this 

article shall be required to procure license from the ~esra 

division. 

(2) Any person purchasing any boiler whether traction 

or stationary shall be entitled to receive from the seller 

the certificates of inspection issued on such boiler and any 

person purchasing any boiler, wl1ether traction or 

stationary, not exempted by the provisions of this section, 

shall, within ten (10] days after such purchase, report the 

fact of such purchase to the ~ea~a division and shall notify 
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the l!>eaP<i division as to where !la;,e the boiler will be 

installed and operated. Any person failing to comply with 

the provisions of this section shall be deemed guilty of a 

misdemeanor. All other boilers ana st·"am engines, except as 

herein exempted, come under the provisions of this article 

and persons operating same are required to hold the proper 

grade of license." 

Section 34. Section 69-1517, R.C.M. 1947, is amended 

to read as follows: 

w69-1517. Operation of boiler or steam engine without 

license. It is unlawful for any person in this state to 

operate a stationary boiler or steam engine, or any boiler 

or steam engine other than engines and boilers exempted by 

the provisions of section 69-1515, without a license granted 

under the provisions of this article. The owner, renter, or 

user of any engine or boiler is equally liable for the 

violation of this section. But in case of accident, 

sickness, or any unforeseen prevention of the licensed 

engineer employed by any owner, renter, or user of an engine 

or boiler, the owner, renter, or user may, for fifteen days 

employ any person of the age of eighteen years or over whom 

he may consider competent to run the engine or boiler, 

although such person so employed may not be the holder of an 

engineer's license, he shall have reasona~le qualifications 

acceptable to the beaPa division. The person so employing 
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the unlicensed engineer si1all immediately notify the beaPa 

division. 3ut no owner, renter, or user of boilers or stea~ 

machinery shall be allmved to so em;:>loy unlicensed engiaeers 

for :nore ti1an fifteen uays in any one calendar year. i\nd it 

shall be unlawful, except as stated in this section, for any 

person, firm, or corporation to employ any person not auly 

licensed as an engineer, within the meaning of this act, to 

run or operate any of the boilers or engines subject to the 

provisions of this act." 

Section 35. Section 09-1601, R.C.M. 1947, is a:nended 

to read as follows: 

"69-1601. Operators of hoisting engines must procure 

licenses. (l) It shall be unlawful for any person to operate 

any hoisting engine driven by any power when used in 

lowering or hoisting personnel in industrial operations or 

on construction projects, or any air compressor operated by 

any power without first obtaining a license therefor from 

the l!>eara division as herein provided. Except that in 

emergencies the provisions of section 69-1517 relating to 

the employment of unlicensed engineers sLall apply to the 

operation of the engines and machinery named herein. 

(2) First-class hoisting engineers shall be licensed to 

operate hoisting engines driven by any power and unlimited 

horsepower used in the lowering or hoisting of personnel in 

industrial operations or on construction projects. 
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(3) Second-class hoisting engineers shall be licensed 

to operate hoisting engines driven by any power and not in 

excess of one hundred (100) brake horsepower used in the 

lowering or hoisting of personnel in industrial operations 

or on construction projects.• 

Section 36. Section 69-1602, R.C.M. 1947, is amended 

to read as follows: 

"69-1602. Application and fee for license renewal 

and revocation of license. Application for such licenses 

shall be made to the hea~e division in the same manner, and 

the same fee shall be charged therefor as now required by 

law for obtaining a license to operate steam engines and 

boilers, and such license shall be given for a period of one 

year from the date of issuance thereof, and may be renewed 

in the same manner provided by law for the renewal of a 

license to operate steam engines or boilers; provided, that 

the heare division shall have the right to revoke any 

license issued under the provisions of this act for any of 

the reasons for which the bea~a division could revoke a 

license to operate steam engines and boilers." 

Section 37. Section 6Y-l604, R.C.M. 1S47, is amenCe8 

to read as follows: 

"69-1604. First and second-class licenses 

qualifications of applicant. (1) Each applicant for a 

hoisting engineer's license shall meet the following minimum 
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requirements for the class of license for which application 

is being made. Each applicant for any classification must be 

physically and mentally capable of performing the required 

duties for the class of license for which application is 

being made. 

(a) Applicants for second-class hoisting engineer's 

license shall have no less than two years' experience in the 

actual operation of hoisting equipment in this 

classification under an engineer holding a valid 

second-class or first-class license and successfully pass a 

written examination prescribed by the hea~a division and has 

passed his eighteenth (18th) birthday and is found to be 

competent to operate hoisting equipment in this 

classification shall be granted a second-class hoisting 

engineer's license. 

(b) Applicants for first-class hoisting engineer's 

license shall: 

(1) Have no less than three years' experience in the 

actual operation of hoisting equipment in this 

classification under an engineer holdiHg a valid first-class 

license and successfully pass a written examination 

prescribed by the board division and has passed }liS 

eighteenth (18th) birthday and is found to be competent to 

operate i10isting equipment in this classification shall be 

granted a first-class hoisting engineer's license; or 
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(2) Hold a valid second-class license and have no less 

than six (6) months' experience in the actual operation of 

hoisting equipment in this classification under an engineer 

holding a valid first-class license and successfully pass a 

written examination prescribed by the beere division and has 

passed his eighteenth (18th) birthday and is found to be 

competent to operate hoisting equipment in this 

classification shall be granted a first-class hoisting 

engineer's license. 

(c) Applicants for first or second-class hoisting 

engineer's license holding a valid license in that 

classification from another state with ;Licensing 

requirements equal to or exceeding the foregoing minimrum 

requirements for the state of Montan~ and successfully pass 

a written examination prescribed by the heera division and 

is found to be competent to operate hoisting machinery in 

that classification shall be granted a license in that 

classification. 

(d) Applicants for first or second-class hoisting 

engineer's license holding a valid first or second-class 

engineer's license for the operation of boilers, steam 

machinery and hoisting engines for the state of Montana 

prior to enactment of this act si1all, upon application 

during a period not to exceed twelve (12) months after 

enactment of this act, be granted a hoisting engineer's 
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license in that classification.• 

Section 38. Section 71-1001, R.C.M. 1947, is amended 

to read as follows: 

"71-1001. Definitions. (a) "Payments" means money 

payments to persons having silicosis as herein defined. 

(b) "Silicosis" means a fibrotic condition of the lungs 

due to the inhalation of silica dust. 

(c) "Examining board" shall mean well-qualified 

physician or physicians, as designated by the ~ft~~e~rie~ 

aee~aea~-eeara division of workers' compensation.• 

Section 39. Section 71-1002, R.C.M. 1947, is amended 

to read as follows: 

"71-1002. Administration. *et-~fte-ift~~e~r~a~-aeeiaeft~ 

eear~-e£-~fte-e~a~e--e£--Mee~&fta--ie--ftereey--a~~fteri~ea--aee 

eftar~~--wi~h--~he-,eeera~-e~per9ieieft-ef-~ftie-ehep~er-~aer 

~e-pewere7-ae~iee-&fta-£~e~ieee--ae--preeeriee~--ftereie--ee 

emeftaeeTThe division of workers' compensation shall 

administer this chapter. The division shall: 

A~~-pewere7-~~~~ee-afta-£~e~iefte-pre¥ieee~y--¥ee~ea--ift 

~he--e~a~e--eepar~eft~-e£-p~~ie-we~fare-ift-re~a~ieft-~e-~ftie 

ehap~er-are-hereey-~rafteierree-~--~he--ifta~e~ria~--aeei~eft~ 

eear~-e£-~fte-e~e~e-ei-Meft~aftaT 

*et--Afty--pewere7-ee~iee-er-£~e~iefte-pre¥~eee~y-¥ee~ee 

ift-~he-ee~~y-aepar~mee~e-e£-p~~ie-we~fare-ift--re~e~iee--~e 

~hie--ehap~er--ere--hereey--~rafteferrea--~e--efte--iftaee~ria~ 
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eee~aent-bee~d-e£-the-etete-e£-Men~aft~~ 

~e+-Jll ~~e-~na~ee~~e±-~ee~aene-be8~a-e£-efte-ee~~e--e£ 

Men~ene--ehe~~--£erm~~eee Formulate a plan and ~rem~~~eee 

re~~ie~~ene adopt rules for the operation of this chapter. 

*£+-~ ~e-~ne~e~~~ei-eee~aen~-beera-eftei~-ee-e~e~eee 

Cooperate with the federal government in all matters of 

immediate concern pertaining to silicosis. 

~~+--Jll ~~e--~ne~eer~e±--eee~aene-be~re-ehe~i-~~i~eh 

Publish an annual report and interim reports as may be 

necessary or required or asked for by the governor. 

*~+--l!l ~he-~fta~eer~ei-eee~dene-bee~d-eftei±-aee~~ne~e 

Designate the procedure to be followed in securing a 

competent medical examination for the purposes of 

determining silicosis in each individual applicant. 

~;+-11L ~he-~naaeer~e±-eee~aene-beera-eheii--aee~~neee 

Designate suitable physicians or physician, well qualified 

to examine applicants for aid under this chapter. 

t~t-~ ~he-~ne~eer~ei-eee~eene-eear~-ehei~--~ey ~ 

the actual transportation expenses of any applicant from the 

place of his residence in the state to the place of 

examination and return, from fund appropriated to the beera 

division for that purpose. 

*±t--ill ~he--~neaeer±ei--eee±aene-&eerd-eh~ii-de¥eie~ 

Develop and co-operate with other agencies in developing 

measures for the prevention of silicosis." 
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Section 40. Section 71~1005, R.C.M. 1947, is amended 

to read as follows: 

"71-1005. Application for payment. Application for 

~ayment under this chapter shall be made by the person 

seeking such payment to the ~na~eeriei--aeeieene--eeere 

division. The application shall be in writing or reduced to 

writing in the manner and upon the form prescri~ed by the 

~naaeer~ei-eeeieen~-bee~e division. The application form may 

be filled in and written by a person authorized by the 

~ne~e~~~ai-aee~een~-bee~e division. If the applicant is 

unable to sign his or her name on the application, a duly 

witnessed mark may be used.w 

Section 41. Section 71-1006, R.C.M. 1947, is amended 

to read as follows: 

"71-1006. Investigation of applications. Whenever the 

~ndaeer~ei--eee~eene--beere division under this chapter 

receives an application for a payment an investigation and 

record shall be promptly made of the validity of the claim. 

The object of such investigation shall be to ascertain 

whether or not the applicant is entitled to a payment under 

the provision of this chapter, and such other information as 

may be required by the rules of the ine~ee~~ai-eeeieent 

~ea~a division. The investigation of such applicant shall b8 

conducted by representatives of the ~fte~e~~~a~--eeeiaefte 

beare division. The physicians or physician designated by 

-54-
Ho~-s-1 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1154 

th~ i~erte~aeei«~-eeara division as herein provided 

shall constitute an examining board for such clinical, 

pathological, x-ray and Roentgen examinations as in the 

opinion of the examining board may be necessary to determine 

whether or not the applicant has silicosis, as herein 

defined. A certified report of such examination from the 

examining board of physicians or physician must be attached 

to tae investigation report.• 

Section 42. Section 71-1007, R.C.M. 1947, is amended 

to read as follows: 

•71-1001. Making payments. Upon the completion of such 

investigation the ~~eriei-eeet~efte-eeera division shall 

determine whether or not the applicant is entitled to a 

payment under this chapter. The beer~ division shall then 

notify the applicant of its decision.• 

Section 43. Section 92-1302, R.C.M. 1947, is amended 

to read as followsc 

•92-1302. Administration of act. This act shall be 

administered by the tfttae~i-eeet~efte-eeer~-ef--~e--eee~e 

ef-Meft~efta division of workers' compensation. ~-memeers-ef 

~fte--t~~sertei--aee~aeft~-bee~--sfteii-reee~e-fte-eeat~teftei 

eem~ftse~ieft-fer-e~tseer~~--~ft~~--ee~T--~e--ee~~ei--ene 

neeeesery--~ra¥ei~n~--eKpeaeee--ef--e~e-membe~-sf-~fte-~eare 

wh~ie-eR-e•e~ness-of-eem~ft~~er~ft~-~ft~s-aee--sfteii--ee--~e~e 

~rea--~e--eee•~·~~ei--e~sease-eem~eft~a~~eft-eeee~ft~-~ft-~fte 
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8<Jeft8l"-feta .. 

Section 44. Section 92-1303, R.C.!l. 1947, is amended 

to read as follows: 

•92-1303. Definitions. Lxcept as in this section and 

elsewhere in this act expressly set forth, the definitions 

contained ill t..l:J.e Wereer~~e ;:orkers' Col'lpensation Act shall 

apply to terms and words herein contained. 

ir-J!L •weekly wage~ means the average of the w2ekly 

earnings of the employee in the employ of his employer 

against whom compensation is awarded during the period of 

one year prior to the termination of l1is e:T.ploF.1ent o.-i til 

such employer, or during such lesser period in such year as 

ite the employee has been in the employ of his employer. In 

case the employee is absent from employment during the 

period as a result of the occupational disease for which 

compensation is claimed, then the week or weeks in which the 

absence occurs shall not be included in the computation of 

the average weekly wage. If the period provided in this 

section for computation of the average weekly wage does not 

include four weeks, then the average weekly wage shall be 

such as, having regard to the previous wage of the eillployee, 

or of other employees of the same or most similar class 

working in the same or most similar employment in ti1e same 

or neighboring locality, reasonably represents the •·met.ly 

earning capacity of the disabled employee in the employnent 
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in which he is working at the time of his disablement. 

~~-~ ~Award" means the finding or decision of the 

~ee~d division as to Lhe amount of compensation due any 

disablea employee or the dependents of 

employee. 

any deceased 

~~--Jll •se~~d•-mee~e-~he-i~d~e~~ie~-aeeide~~-~ea~d-e~ 

~he-e~a~e-e~-Me~~e~a "Division" or board means the division 

of workers' compensation provided for in section 82A-1004. 

4~--l!l "Compensation• means the payments and benefits 

provided in this act. 

5~-~ "Disablement" means the event of becoming 

physically incapacitated by reason of an occupational 

disease as defined in this act from performing any work for 

remuneration or profit. "Silicosis," as defined in this act, 

when co,nplicated by active pulmonary tuberculosis, shall be 

;?resumed to be total disablement. "Disability," "disabled," 

"total disability," or "totally disabled" shall be 

synonymous with "disablement," but they si1all have no 

reference to "partial permanent disai:Jili ty." Provic~eC t:-tat 

in the event of deati1 or disability due to "Jneumoconiosis 

the following shall ap2ly: 

a.,.--M If a miner wno is sufferinc; or has suffereci 

from pneumoconiosis was employed for ten (10} years or more 

in one (1) or more coal mines there snall ne a rebuttaole 

presumption that his pneumoconiosis arose out of suc.1 
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employment. 

~ ... --J£1 If a deceased miner was employed for ten (10) 

years or nDre in one (1) or more coal mines and died from a 

respirable disease there shall be a rebuttable presumption 

that his death was due to pneumoconiosis. 

e.,.-1£L If a miner is suffering or suffered from a 

chronic dust disease of the lung which {1) when diagnosed by 

chest roentgenogram yields one {1) or more large opacities 

(greater than one centimeter in diameter} and would be 

classified in category A, B, or C in the international 

classification of radiographs of the pneumoconioses by the 

international labor organization, {2) when diagnosed by 

biopsy or autopsy, yields massive lesions in the lung, or 

(3) when diagnosis is maae by other means, would be a 

condition whica would reasonably oe expected to yield 

results aescrioed in clause (1) or (2} if diagnosis had been 

made in the manner prescribed in clause (1) or (2) then 

there si1all be an irrebuttable presumption that he is 

totally disabled due to pneurooconiosis or that his death was 

due to pneumoconiosis, as the case may be. 

6.,.-J..§l_ The terms "employee," nworkman,n and 

"o;>erative," as used herein, shall mean: 

E. very fierson in tl,e service of the state, anc of a 

county, city,. town, munici,:>al corporation, or school 

district, includino the regular 

-:)8-
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conjititutea police and fire depar-tments of cities and tow•1s. 

Every pe~son in the service of any employer subject to 

thi• act as hereinafter defined or to whom such employer- is 

req:u.h:ed to eecure con1pensation under this act, inclu<ii:1g 

alieni and minors leqally or illegally permitted to work for 

hire, but not including a ?erson whose employment·is casual 

ana is not in the usual course of trade, business, or 

occupation of the ew~loyer, and not including agricultural 

workers and domestic servants unless the employer shall so 

elect. 

~T--lll •Beneficiary• means and shall inc:l ude a 

survivin9 wife or husband and a surviving child or children 

ua4er the age of eighteen (18) years and ~, invalid child or 

in¥alid children over the age of eighteen (18) years, or if 

DO surviving wife or husband then a surviving child or 

children under the age of eighteen (18} years and an invalid 

child or invalid children over the age of eighteen (18) 

years; provided, however, that no invalid crlild over the age 

of eighteen (18) years shall be considered a beneficiary 

unless dependent upon the decedent for support at the time 

of disablement. 

~-ill ·~1ajor dependent• means if there be no 

beneficiary as defined in a preceding section, the father or 

reother, or the survivor of them, if actually dependent upon 

the decedent at the time of his disablement, then to ~1e 
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e:;tent of suci> depenoency, not to excee<i, however, the 

maximur.1 compensation provided for in 1:;1is act. 

!h---ill w~1inor ccependent" means if there i:Je no 

beneficiary or major dependent as defined iu the preceding 

section the Lrothers and sisters under the age of eighteen 

years, provitied, how·ever, that no invalid orother or invalid 

sister over the age of eighteen years shall be a "minor 

dependent" unless actually dependent upon the decedent at 

the time of ~~s the decedent's disablement. Minor dependents 

shall be awarded compensations to the extent of such 

dependency, not to exceed, however, the maximunt compensation 

provided for in this act. 

~&T--(10) "Invalid" means one who is physically or 

mentally incapacitated. 

~T-(11) "Child• shall include a posthumous child, a 

stepchild, a child legally adopted prior to the disablement, 

an ille<;~itimate child legitimized prior to the disablement. 

~~T-(12) •week" means six (6) working 

includes Sundays. 

days, but 

z~-(13) •wages• means the average daily wages received 

by the employee at the time of the disablement for the usual 

hours of employment in a day, and overtime is not to be 

considered. 

z~~-(14) wwife" or "widow" means only a wife or widow 

living with, or legally entitled to be supported by the 
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deceased at the time of the disablement. 

~~~-{15) "nusband" or "widower" means only a husband or 

widower incapable of supporting himself, and living with, or 

legally entitled to be supported by the deceased at the time 

of her disablement. 

i6~-Aee~~~~efte~A-~eeft~-efte-~~t-e~-~~e-~emee~~-e~--~~e 

~ftd~~~~~e~-eee~deft~-bee~d~ 

i~~--AA~~e~fte~a--me~e~-e~-efte-bea~eA-meefts-~hae-me~e~ 

e~-~e-~fte~~~~~e~-eee~eeft~-bee~e-e~~e~ft~ee-by-~he--~eve~fte~~ 

iB~--(16) "Order" shall mean and include any decision, 

rule, regulation, direction, requirement, or standard of the 

bee~e aivision, or any other determination arrived at or 

decision made by such bee~d division, excepting general or 

local orders as herein specified, 

i9·;- {17) "Payroll, • "annual payroll" or "annual payroll 

for the preceding year,• means the average annual payroll of 

the employer for the preceding calendar year, or, if the 

employer shall not have operated a sufficient or any lenc;t<1 

of time during such calendar year, twelve {12) times the 

average monthly payroll for the current year; provided, that 

an estimate may ue maGe by the beera division for any 

employer starting in business where no average payrolls are 

available, such escimate to De adj us tee L:.l acic.itional 

payment by tne employer or refund by b1e t>ee~d division, as 

the case may actually be on December 31st of suc,l current 
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year. 

~e~--(lB) "Year,• unless otherwise specified, means 

calendar year. "Fiscal year• means the period of time 

between the first day of July and the thirtieth (30th) day 

of the succeeding June. 

~~~-(19) "Insurer" means any insurance company 

authorized to transact business in this state insuring any 

employer under this act. 

~~~--(20) "Casual employment" means employment not in 

the usual course of trade, business, profession, or 

occupation of the employer. 

~~~--(21) The term "physician" shall include "surgeon,• 

and in either case shall mean one authorized by law to 

practice ni~-pre~e~sieft in this state. 

~4~-Wfte~e¥e~-~~e-s~ft~~ie~-~~-~~ee-~ne-~~e~ei--~he~l--be 

ifte~~ee~7-afte-wnere¥e~-~ne-~le~e~-~s-ese~-~he-s~ft~eler-sne~~ 

be-ifte~eaee~ 

~~~-wne~e¥e~-~he-~eee~~fte-~eftder-~s-tise~7-~ne-~e~i~~"e 

aft~-fte~~e~-she~~-be-~fte~~aed~ 

~6~--(22) For the purpose of this act "silicosis" is 

defined as a chronic disease of the lungs caused by the 

prolonged inhalation of silicon dioxide (Si02) characterized 

by small ciscrete nodules of fibrous tissue similarly 

disseminated t~roughout both lungs, causing characteristic 

X-ray pattern, and by variable clinical manifestations. 

-62- HtJ~-.s-1 
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1 tT-l!ll For the purpose of this act "pneumoconiosisw is 

2 defined as a chronic dust disease of the lung arising out of 

3 employment in coal mines, and includes anthracosis, coal 

4 workers• pneumoconiosis, silicosis, or anthracosilicosis 

5 arising out of such employment. 

6 il-i-r--Q!l_ •workshift" means the work for· which an 

1 employee is paid a day's wages.• 

8 i~T-•We~kmeft~8-&e.peftsa~~eft-~e~•--meafts--tke--W&r~me~s 

9 Seapeft•a~eR-Ae~-e£-~-s~e~e-e~-Meft~efteT 

-End-
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INTRODUCED BY 

A BILL FOR fu~ ACT ENTITLED: "AN ACT FOR THE CODIFICATION 

AND GENERAL REVISION OF THE LAWS RELATING TO THE :IONTANA 

SAFETY ACT: l1ETAL AND NONMETALLIC NINE SAFETY LAWS: BOILER 

LAWS; PAYMENT OF SILICOSIS BENEFITS, AND THE OCCUPATIONAL 

DISEASE ACT; AMENDING SECTIONS 41-1709, 41-1713 THROUGH 

41-1729, 41-1733, 50-101, 50-102, 50-lOB, 50-118, 50-119, 

69-1501, 69-1503, 69-1507, 69-1509, 69-1510, 69-1512, 

69-1513, 69-1514, 69-1515, 69-1517, 69-1601, 69-1602, 

69-1604, 71-1001, 71-1002, 71-1005, 71-1006, 71-1007, 

92-1302, 92-1303, R.C.~. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~-!ONTANA: 

Section 1. Section 41-1709, R.C.M. 1947, is amended to 

read as foll01~s: 

"41-1709. Definitions. Unless context requires 

otherwise, in this act: 

(1) •Beara•-meafta-~he-~fta~s~Pia~-aeeieeft~-heara-e~-~~e 

a~~e-e~-Meft~~ "Division• means the division of workers' 

compensation of the denartment of labor and industry 

provided for in section 82A-1004. 

(2) "Employer" is defined as in section ~i!-·H9 

92-410.1, a.c.'1. 1947. 
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(3) •code" means a standard body of rules for safety 

formulated, adopted and issued by the eeaPa division under 

the provisions of this act. 

(4) "Employee" and "wePkme~-worker• are defined as in 

section 92-411, R.C.M. 1947. 

(5} "Amendment" means such modification or change in a 

code as shall be intended to be of universal or general 

application. 

{6) "Variation• means a special, limited modification 

or change in the code which is applicable only to the 

particular place of employment of the employer or person 

petitioning for such modification or change.• 

Section 2. Section 41-1713, R.C.M. 1947, is amended to 

read as follows: 

"41-1713. Beara~s Division's powers ---a~e:r--ee 

ee~ab~~eh-aepar~~~-e~-eate~y-~aer-a-aa~e~:r--~reeeer 

rule-making power subpoena and other powers. In the 

administration of this act the eeare division: 

(1) Is vested with full power and jurisdiction over, 

and shall have such supervision of, every employment and 

place of employment in this state as may be necessary to 

enforce and administer all laws and all lawful orders 

requiring such employment and places of employt:~ent to be 

safe and requiring the protection of the life and safety of 

every employee in such employic.ent or place of employment. 

-2- H.B ~ §"" t 
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(2) Shall ~e-«epar~-e*-erieey.._tie'F-~ 

s..-i:eieft-ei--~ eree'be~-ote--De- !lflpl!lbrt:ed-~-ti!e 

8•111!'8• ~u carry out the provisions of tbi.s act. 'l'he saf-ety 

e---.. burea.u chilef shall be a person with at least: two 

{2t years,, experience or traitU.nq- iu the fiel.d of industrial 

safety. 

( 3) May --.,-~H·Mt,o-~~~ ~ and enforce 

all necessary and reasonable rules and provisions for the 

purpose of carrying this act into effect and in reference to 

the investi9ation of all violations of this act and fix and 

set the time and place for all hearings which may be 

necessary or expedient for the purpose of carrying the 

provisions of this act into effect. 

(4! May on its own 1110tion or at the request of others, 

subpoena witnesses, administer oaths, take depositions, and 

fix the fees and mileage of witnesses and _compel the 

attendance of witnesses and the production of papers, books, 

accounts, documents and testiiiiOny in any inquiry, 

investigation, hearing or proceeding in any part of this 

state, and the Dea~ division shall provide for defraying 

the expenses thereof.• 

Section 3. section 41-1714, R.C.M. 1947, is amended to 

read as follows: 

•41-1114. Compelling wi tness'es to appear in response 

to subpoena -- contempt. (1) The beare division or any 
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member thereof, before whom testimony is to be given or 

produced, in the case of refusal of any witness to attend or 

testify or produce any papers required by such subpoena, may 

< in ~lying to the di"'ltrict court in and for the county in 

which the proceeding is pending show that the witness has 

been sUbpoenaed in the manner prescribed and the witness has 

failed or refused to attend or produce the papers required 

by the subpoena or has refused to answer questions 

propounded to him in the course of such proceeding, and ask 

the court to compel the witness to attend and testify or 

produce such papers before the beard division. 

{2) The court, upon such application, shall enter an 

order d~recting the witness to appear before the court at a 

time and place to be fixed by the court then and there to 

show cause why ke the witness has not attended and testified 

or produced the papers before the eea~~ division or any 

member thereof. 

(3} A copy of the order shall be served upon the 

witness. 

(4} If it is apparent to the court that the subpoena 

was regularly issued by the eeara division or member 

thereof, the court thereupon shall enter an order that the 

witness appear before the eea!!d division or member thereof 

at a time and place to be fixed in such order, and testify 

and produce the required papers and upon failure to obey the 
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order the witness shall be dealt with as for contempt of 

court.• 

Section 4. Section 41-1715, R.C.M. 1947, is amended to 

read as follows: 

•41-1715. sea~s~s Division's power to prescribe safety 

devices and fix and order safety standards. The aea~i 

division may, after hearing had upon its own motion or upon 

complaint, by safety orders, rules or otherwise: 

(1) Declare and prescribe what safety devices, 

safeguards or other means or methods of protection are well 

adapted to render the employees of every employment and 

place of employment safe as required by law. 

(2) Fix reasonable standards and prescribe, modify and 

enforce such reasonable orders for the adoption, 

insta~ation, use, maintenance and operation of safety 

devices, safeguards and other means or methods of 

prote~tion, to be as nearly uniform as possible, as may be 

necessary to carry out all laws and lawful orders relative 

to the protection of the life and safety of the employees 

and places of employment. 

(3) Pix and order such reasonable standards for the 

construction, repair and maintenance of places of employment 

and equipment as shall render them safe. 

(4) Require the performance of any other act which the 

protection of the life and safety of employees in 
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employments and places of employment may demand.• 

Section 5. Section 41-1716, R.C.M. 1947, is amended to 

read as follows: 

•41-1716. Notice of hearing on rules and codes. Upon 

the fixing of a time and place for the holding of a public 

hearing for the purpose of considering and issuing rules and 

codes, as authorized in this act, the eea~e division shall 

cause a notice of the hearing to be published in one or more 

daily newspapers of general circulation published in this 

state and in such other papers of general circulation in 

this state as the eeere division may deem expedient. Tbe 

notice shall contain a brief statement of the time, place 

and purpose of the hearing. No defect or inaccuracy in the 

notice or in the publication thereof shall invalidate any 

rule or code issued or adopted by the eeere division after 

the hearing.• 

Section 6. Section 41-1717, R.C.M. 1947, is amended to 

read as follows: 

•41-1717. Order directing additions, repairs, and 

improvements. Whenever the eee~e division, after a hearing 

had upon its own motion or upon complaint, finds that an 

employment or place of employment is not safe, or that the 

practices or w.ethods or operations or processes employed or 

used in connection therewith are unsafe, or do not afford 

adequate protection to the life and safety of the employees 
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in sud! empl..~ and pla1:1e of· e!llpl.oymerrt, the ~ 

divi.si.on shall make and enter and serve such onier relative 

~ as may be rrece-esary to render sud! empl.Ol'JIW!nt or 

place a£ anplfii!""'P"* safe itlld ~teet the life aad 84lfety o.£ 

EJIIPlcapees. in sud!. empl.O]I'lllfent aMI.. pLaae$ o£ employment • The 

......_. divisioB may in the o~ direet that ateh addit.it:lns, 

~Ear i.mp.roveae!Ks or ch:anqe& be made and such safety 

Qe-v.i..oes cmd sa:fe<p.~ards be furnished, provided and used, as 

a.re ~ly required to render such employment or p·laces 

of employment safe, in the manner and within the time 

specified in t:fte order. • 

Seatian 1. Section 41-1718, R.C.M. 1947, is amended to 

read as :follows: 

•41-1 7l.·8. NGtioe of violation of safety code, order or 

rule -- pe:na:l:ties for V·io.lations -- hearings injunction 

a-uthorized. (1) 'lbe ~- -~-~wee.--ft!!IIL"es~i¥e 

~~ ette el!lfi!!'Mel- eoi--ti!~---tite-~y 

ti¥aet!e•, d1. vis-ion upon finding any violation- of any duly 

,__.,.~eli adopted safety code, order or nrle involving 

f-ailure to install or maintain any safety app-liance, device 

or safeguard required by SYCh safety order, code or rule, 

may proh·ibit the f.urther use of the machine, equi(Xllent, or 

apparatus constituting such violation, and when such use is 

prohibited sh.all post notice in an appropriate place in 

plain view of any person likely to use the same calling 
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attention to the unsafe coodition, defect, or lack of 

safeguard and the fact that the further use thereof is 

prohj.bitei • 

(2) The notice required by s:Ubsectien (l) of this 

sectJ.on sballl not be removed until the required saf-ety 

appliam:e, device or safeguard complies w:i.th the requ-irement 

of the safety order or sa£ety code. 

(3) Every person who, after the notice required by 

subsection (1) of this section is posted as provided in that 

subsection, uses or operates any pl. ace of employment, 

machine, device, apparatus or equipment referred to in 

sWbsection (1) of this section before it is made safe and 

the required safeguards or safety appliances or devices are 

provided, or who defaces or destroys or removes any notice 

required by subsection (1) of this section without the 

authority of the &e~ division, or who fails or refuses to 

file a report of accident as required by section 92-808, 

R.C~. 1947, is guilty of a misdemeanor and, in addition to 

the punishment provided for misdemeanors, is subject to a 

civil penalty in an amount of not more than one thousand 

dollars ($1,000). This civil penalty may be imposed and 

collected by the ~ears division in an acticn brought in the 

name of the state of Montana in the county in which the 

employer resides or in which he employs W&P~ft workers. Any 

penalty collected under this subsection shall be paid into 
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the industrial accident administrative earmarked revenue 

account. 

i!l Any person aggrieved by an order prohibiting the 

use of the machine, equipment, apparatus or place of 

employment as provided for in this section may request a 

hearing before the ~are division within twenty (20) days 

after entry of such order. The eeara division shall then 

affirm, modify or revoke the order and all procedures of 

this act relative to entry of orders, rehearing and appeal 

shall apply. 

ill In addition to all other remedies provided in this 

act, the eeara division may bring an action to enjoin any 

violation of any duly ~em~aeee adopted safety order, code 

or rule.• 

Section B. Section 41-1719, R.C.M. 1947, is amended to 

read as follO!.<!'s: 

"4i-l719. Time allowed for compliance with order. The 

.e-re division shall grant such time as may be reasonably 

necessary for compliance with any order, and any person 

affecterl by the order may petition the Mea division for an 

ex tension of time, which the e-re division shall grant if 

it finds the extension of tiir.e necessary. • 

Section 9. Section 41-1720, R.C.M. 1947, is amended to 

read as follows: 

.41-1720. Order of closure or for cessation of •:ork 
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where rlace of employment an immediate menace to life or 

safety. The Beare-er-a~~fter~ea-re~ee~~~~e-~heree~7-w~~ 

~ft~-ap~re¥a~-ei-~fte-eee~-er-~fte-sa~e~y--e~re~er7 division 

may order any place of employment closed, or the work 

therein to cease if it is found that the rlace of eir~loyment 

is in such an unsafe condition as to constitute an immediate 

menace to the life or safety of the Werftmeft workers employed 

therein. Any such order of closure or for cessation of work 

shall be expressly limited to only that portion of the 

plant, installation or facility as is directly and 

immediately affected by the unsafe condition constituting an 

immediate menace to the life and safety of the wer~ 

workers employed therein. Upon issuance of any such order, 

the eeere-er-ee§~y-aire~er division shall fix a place and 

time, not later than twenty-four (24) hours thereafter, for 

a hearing to be held before the eeera division. Not more 

than twenty-four (24) hours after the commencement of the 

hearing, and without adjournment thereof, the eeara division 

shall affiz:m, modify, or set aside the order. Nothin9 in 

this section shal.l empower the se~~y-air~er division to 

detennine that any employment or place of employment is in 

an unsafe condition on the basis of the number or 

qualifications of employees operating such employment or 

place of employment unless a specific rule adopted after 

public hearing is viol a ted. Provided that for those 

-10- H 6 5~' 
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empl~s o-r places of employment for which no code bas 

IDeen ildopted ad where it is fouad by tbe 118h1~7' aH:ee•r 

division th.at such place of ~lCI!I'W!e-r:d:. is in such an unsafe 

condition as 1to ~:Wnstitute an i-a.i<rt.e JDelUICe w the lib! 

or safety of the -ae .. work.&za 1theftt e!IIP~. tlte ~ 

oillidreeH• d.ivis.ion may order that portion of the ~ant, 

installation or facility as is directly and immediately 

affected by such unsafe condition closed for a period DDt to 

v:xceed four (4) hours unless such period he extended by 

order of the •-e. division. • 

Section 10. Section 41-1721, R.C.M. 1947, is amended 

to read as follows: 

•41-1121. Judicial review of ~ divisions 

orders, rules or deci.sions. (1) The orders· of the B-e 

divia.ial, its l"Ules, fill'lii.Dqs and decisions, made and 

entered under the provisions of this act, may be reviewed by 

the courts within the time and in the manner specified in 

this section and not othez:wise. 

(·2) Within thirty (30) days after an application for 

rehearing is denied, or, if the application is granted, 

within thirty (30) days after rendition of the decision on 

~ rehe~ing, any party affected thereby may appeal to the 

district court for the county in which is situated the place 

of employment complained of for the purpose of having the 

lawfulness of the original order, or decision, or the order 
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or decision on rehearing inquired into and determined. 

(3) To give the district court jurisdiction it is 

sufficient that a notice be filed with the clerk of the 

court to the effect that an appeal is taken to the district 

court from the order or decision of the eeere division and 

describing the order or decision sufficiently for purposes 

of identification. The notice shall be signed by the party 

appealing or his attorney and a copy thereof shall be served 

by certified mail upon the llteari division. Within ten (10) 

days after the receipt of the notice, the IHHiri division 

shall file with the clerk of court the record of proceedings 

before the eeare division, including a transcript of all the 

evidence adiuced upon the hearing and any rehearing before 

the e-« division. The district court, on application for 

good cause shown, may extend the time within which the ~ee.ri 

division shall file the record, transcript and evidence. The 

cause shall be tried in the same manner as a civil action, 

provided that no new or additional evidence may be 

introduced in the court, but the cause shall be heard on the 

record to the -court as certified to it by the ~ee.re 

division. 

(4) The appeal shall not be extended further than to 

determine whether or not: 

(a) The 8eere division acted without or in excess of 

its powers, or in violation of the law; 

-12-
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(d) If findings of fact are made, the finding of fact 

supports the order or decision under review. 

(5) An appeal may be taken from the decree of the 

district court to the supreme court as in all other civil 

cases.n 

Section 11. Section 41-1722, R.C.M. 1947, is amended 

to read as follows: 

"41-1722. Application for rehearing of order, 

decision, or rule of he-e division. Any party aggrieved 

directly or indirectly by any final order, decision or rule 

of the .bee~ division made or entered pursuant to this act 

may a~~ly to the .b~e division within twenty (20} days 

after the order of the eeere division for rehearing in 

respect to any matters determined. or covered by such final 

order, aecision or rule, and specified in the application, 

for hearinq within the time and in the manner prescribed in 

this act." 

Section 12. Section 41-1723, R.C.M. 1947, is a111ended 

to read as follows: 

"41-1723. Application for rehearing contents 

waiver -- ccpies to adverse parties -- procedure where no 

adverse parties. (1) The application for rehearins shall set 

forth specifically and in full detail the grounds upcn ,.,hich 

-13-
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the applicant considers the final order, decision or rule is 

unjust or unlawful, and every issue to be considered by the 

.bee Pe division. 

(2) The applicant for rehearing shall be deemed to have 

finally waived all objections, irregularities and 

illegalities concerning the matters upon which rehearing is 

sought other than those set forth in the application. 

(3) A copy of the application for rehearing shall be 

served immediately on all adverse parties, who may file an 

answer thereto within ten (10) days after being served. 

(4) If there are no adverse parties, the application 

may be heard ex parte, or the .beere division may require the 

application for rehearing to be served on such parties as 

may be designated by the eeere division." 

Section 13. Section 41-1724, R.C.~1. 1947, is amended 

to read as follows: 

•41-1724. Resolution of issues on rehearing -- notice 

disposition. (1) Upon the filing of the application for 

rehearing, if the issues raised thereby have theretofore 

been adequately considered by the .bee~e division, it may 

determine the same by confirming, without hearing, its 

previous deterrr~nation, or if a rehearing is necessary to 

6eterrrine one or more of the issues raised, the .beere 

division shall order a rehearing thereon and consider and 

determine the matters roise< _::_ •tt l;ioati~ 'S 
1 
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('2) Notice of> the t'ime> and plaee or the· rehearing shall 

Qe given to the- applicant, the a.Q;verse p;u;t::ie& and such 

otneJ;· ptmSODa as. the lite._.. d:i.w:sion ~ or~. 

(3·} If at'XBr tbe rehea.a::ing and7 the cGDeioida:ration of> all 

the facta" incliMiing those ar~ s;inc.e:· t:he. m~ o.f the 

CU'der or decision invo1ved, the __., diviston shall be of 

the opinion tbat a!';1. or a;uy part of the original order or, 

decision is in any. reapect unjust or unwacranted, or should 

be changed, the e-e division shall abrogate,. change or 

mpdify the same. 

(4) An order or decision made after the rehearing, 

abrogating, changing or modifying the original order or 

decision shall have the same force and effect a11 an origipal 

Qrder: or decis.ion but shall not affe<:t any· right or· the 

enfoJ:Ce~~~ent of. a.u:y right arising from or by virtue of the 

original order Qr decision unless so ordered by the beafl1 

division. 

(5) An application for rehearing is considered denied 

by the MllPii division unless it has been acted upon within 

thirty (30) days from the date of filing; provided that the 

eeari division may, upoa good cause being shown therefor, 

extend the time within which it may act upon an application 

for rehearing for not exceeding an addi tiona! thirty (30) 

days. ft 

Section 14. Section 41-1725, R.C.M. 1947, is amended 
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ta read· as. follow&: 

•-.¢1:-1725. :?eriodic inspections of ~azardous places of 

employwent ra.port. (1) The be~ Jivi:;ion shall inspect 

from t~e to time all the ?laces of emploYMent defined in 

the Montana ~~ vorkers' Compensation o.ct as being 

hazardous and the machinery ana appliances therein cont-ained 

f¢r the purpose of :ieterMining whether they conform· to· law. 

(2) A report of· sw;:h periodic inspection shall be filed 

in t;heo office of the ~-division and a. copy. thereof g;i.ven 

the employer. Such z:epart shall not be open to public 

inspection, or made public eKcept on order of the ~a~ 

divisi.Q)l, or oy the ~--e--~~e-re divisio.n 

in the course o.f a hearing.- or in the course, of a hearing or 

pr"ceeding. w 

S_ection 15. Section 41-172:5, R.C •. i. 1947, is amenderi 

to reaQ as follows: 

"41-1726. ~ .torkers to notify employers of 

safety violations complaint to i!>earft. divisio.n 

investigation. (l) A ~ ~ shall notify M,s- the 

wo~er's employer of any violation of law or regulation 

2ertaining to safety of places of employment when the 

violation comes to the knowledge of the werkMeft ~· 

(2) If the em:oloyer fails to remedy the violation, the 

werftMaft,worker may co~plain in writing to the ~eaps division 

of the violation. 
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(3) Upon receiving the complaint the e~e division 

shall forthwith inquire or make an inspection as to the 

safety of the place of employment. A copy of the report of 

inspection shall be given to the complainant.• 

Section 16. Section 41-1727, R.C.M. 1947, is amended 

to read as follows: 

"41-1727. Code-making power. (1) ift-deei~ieft-~e-~~ek 

e~fter-pewePe-dfta-s~~iee-ae-may-ee-eeB~e~ee-~~-i~-~--~awT 

~fte--eea~e--eftd~~--ftave~fte-pewer-~e-~em~~~e~e The division 

may adopt, amend, repeal and enforce rules for the 

prevention of accidents to be known as •safety codes• in 

every employment and place of employment, including the 

repair and maintenance of such places of employment, to 

render them safe. In the performance of its duties the heera 

division may appoint advisory committees to deal with 

specifieu industries composed of equal numbers of employers 

ana en.?loyees 1 and others to suggest safety codes or 

amendments thereto. All such safety codes and rules shall, 

when aaopted, be not inconsistent with the then existing 

wicely accepted codes of such engineering bodies as the 

American Society of Mechanical Engineers, the American 

Stan cards Assccia tion, the American Society of Safety 

Lngineers, the Cnited States of America Stancarcs Institute, 

the .lational Fire frotection Association, ana, ir: aC:C.ition, 

ager.cies of the federal qovernment with responsibilities for 
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administering worker safety programs, and other accepted 

codes. Any amendments made to such codes by the ~eara 

division shall be such that when amended such code shall be 

consistent with the widely accepted safety codes as then 

existing. All codes and all amendments thereto and repeals 

thereof shall take effect thirty (30) days after certified 

copies thereof shall be filed in the office of the secretary 

of state. 

(2) Every code adopted and every amendment or repeal 

thereof shall be published in such manner as the bears 

division may determine. A printed list of all titles of all 

codes including amendments thereof issued and adopted by the 

bears division under the provisions of this act, together 

with the dates of adoption thereof, shall be published from 

time to time.• 

Section 17. Section 41-1728, R.C.M. 1947, is amended 

to read as follows: 

•41-1728. Variations. Any employer may consult with 

the oeer~ division for advice and assistance in complying 

with the provisions of this act or any codes adopted 

hereunder. In case of practical difficulties, the ~eara 

division may grant variations from particular provisions of 

the code and permit the use of other or different devices or 

met~ods~~--~re¥~ee~7--~ewe¥er7-~~~~ However, such variations 

shall be grantee only when it is clear that the reasonable 

-18- H 8 5 §I 
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safety of the workers in said ~ plant or place of 

employment is not thereby endangered. In any case where the 

eeewa di?ision shall decline or refuse to grant any request 

for ~ariations on the gro1111d that the safety of the workers 

involved would be endangerea~ 

rehearing as specified in this 

the employer may request a 

aet. A properly indexed 

record of all varia-tions made shall be kept in the office en 

the eeari division and be open to public inspection. • 

Section 18. section 41-1729, R.C.M. 1947, is amended 

to read as follows: 

•41-1729. General research and review powers of bee~ 

division -- power to appoint advisers. The eeard division 

may: (1) Develop greater knowledge and interest in the 

causes and prevention of industrial accidents; occupational 

diseases and related subjects through: 

(a) Research, conferences, lectures and uses of 

communications media, 

(b) Collection and dissemination of 

statistics, and 

public 

accident 

(c) Development of staff competent in the review of 

safety codes. 

(2) Appoint advisers who shall be compensated by the 

aeard division if necessary, and who shall assist the ~eard 

division in establishing standards of safety. The eeard 

division may adopt and incorporate in its orders such safety 
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recommendations as it may receive from such advisers.• 

Section 19. Section 41-1733, R.C.M. 1947, is amendec 

to read as follows: 

•41-1733. occupational health hazards. The be~a 

division shall report occupational health hazards discovered 

in its investigations and inspection of places of employn~nt 

to the ~-~ee~-~--ftea!~ department of health and 

environmental scienoes and shall co-operate with the s~~~ 

lJel!l'ri-M--I!ea~~l! department of health and environmental 

sciences in carrying out its duties as specified in Title 

6!, chapter 42, R.C.H. 1947.• 

Section 20. Section 50-101, R.C.M. 1947, is amended to 

read as follows: 

•50-101. Inspectors of metal and nonmetallic mines 

employment. The ~d~s~ris~--aee~eefte ~are division of 

workers' compensation shall employ an adequate number of 

qualified metal and nonmetallic mine inspectors necessary 

for the enforcement of this act and shall prescribe their 

powers, duties and responsibilities.• 

Section 21 .• Section 50-102, R.C.M. 1947, is aMended to 

read as follows: 

"50-102. Inspections and investigations -- access to 

mine -- order to close mine or abate violation -- notice 

hearing and review. (a) The bear~ division is a~thorized at 

any time to cause to oe made such 

-20-
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investigations as it shall deem necessary in surface and 

underground mines which are subject to this act {1) for the 

purpose of obtaining, utilizing, and disseminating 

information relating to health and safety conditions in such 

mines, the causes of accidents involving bodily injury or 

loss of life, or the causes of occupational diseases 

originating therein, and (2) for the purpose of determining 

whether or not there is compliance with a health and safety 

standard or order issued under this act. 

[b) For the purpose of making any inspection or 

investigation authorized by this act, authorized 

representatives of the bea~a division shall have the right 

of entry to, upon, or through any mine which is subject to 

this act. 

(c) If, upon any inspection of a mine which is subject 

to this act authorized representatives of the be&ra division 

find '~hat the conditions or practices in the mine are such 

that a danger exists which could reasonably be expected to 

cause death or serious physical harm immediately or before 

the imminence of such danger can be eliminated, such 

representatives shall determine the extent of the area of 

such mine throughout which the danger exists, and thereupon 

issue an order requiring the operator of such mine to cause 

all persons, except the persons designated below, whose 

presence in such area is necessary to eliminate the danger 
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described in such order, to be withdrawn from, and to be 

debarred from entering such area: 

(1) Any person whose presence in such area is necessary 

in the judgment of the operator of the mine, to eliminate 

the danger described in the order. 

(2) Any public official whose official duties require 

him to enter such area. 

"< 3) Any legal or technical consultant, or any 

representative of the employees of the mine, who is a person 

qualified to make mine examinations, or is accompanied by 

such a person, and whose presence in such area is necessary, 

in the judgment of the operator of the mine, for the proper 

investigation of the conditions described in the order. 

(d) If, upon any such inspection or investigation, an 

authorized representative finds that there has been a 

failure to comply with a mandatory standard which is 

applicable to such mine, but that such failure to comply has 

not created a danger that could reasonably be expected to 

cause death or serious physical narm in such mine 

immediately or before the imminence of such danger can be 

eliminated, he shall find what would be a reasonable period 

of time within wi1ich such violation should be totally abated 

and thereupon issue a notice fixing a reasonable time for 

the abatement of t:1e violation. If, upon the expiration of 

such period of time as originally fixed or extended, the 
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-tllo-rized repr-tati.ve finds that auch violation bas not 

~ tota.lly abated# and if be also finds that: such period 

o.f time sbould not be further extended~ he shal~ also find 

the ext:att of the ar- whi.cb i.s aLfected by such violation: 

tbereuponT the __.. diviai.on shal.l make an order r.equi,ring 

the operator of Slldl mine to cause all persoas in such area, 

~ the foll.owi.RIJ persons whose presence in such area 

is neceesacy to abat. the violation described in the order, 

to be withdrawn from, cmd to be deba-rred from elltering such 

area: 

(1) Any person whose presence in such area is 

neceasary, in the judgment of the operator of the mine, to 

abate the violation described in the order. 

(2) Any public official whose official dwties require 

him to enter such area. 

(3) Any legal or technical consultant, or any 

repr~sentative of the employees o£ the mine who is a person 

qualified to make examinations, or is accompanied by such a 

person, and whose presence in such area is necessary, in the 

judgment of the operator of the mine, for the proper 

investigation of the conditions described in the order. 

(e) Findings and orders issued pursuant to this section 

shall contain a detailed description of the conditions or 

practices which cause and constitute a situation of imminent 

danger or a violation of a mandatory standard, and a 
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description of the area of the mine throu<Jhout which persona 

muat be withdrawn and debarred. 

(f) Each finding ~ and notice or order iaaued under 

this section shall be given promptly to the operator of the 

mine to which it pertains by the person making such finding 

or order, and all such findinqs, orders, and notices shall 

be in writi.nq, and shall be signed by tbe ~ makin9 

tb-.. A notice or order issued by an a:utbori zed 

repa::e.euta.tive pursu.at to this section may be annulled, 

caoceled·, or revised by the authorized representative, and 

in case of a .._.. division order, the ~division may 

annul, cancel or revise the order. 

(g) The order o~ the duly authorized representative of 

the H-e division shall remain in effect, but shall 

immediately be subject to review as provided in this act. 

{h) An operator notified of an order made pursuant to 

section 50-102 {c) may apply to the Ne:ri division for a 

hea·ring, revision, or annulment of such order. Whenever the 

eeere division a~ter such a hearing upon complaint, or upon 

its own motion, finds that danger throughout the area of 

such mine as set out in such order existed at the time of 

making the inspection, it shall make an order denying a 

revision or annulment~ but, if it finds that such danger did 

not exist throughout the area of such mine, it shall make an 

order consistent with its findings, revising or annulling 
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the order under review. 

(i) An operator notified of an order made pursuant to 

section 50-102 {d) may apply to the be~re division for a 

hearing or revision of such order. If the eeere division 

finds that there was no violation, it shall make an order 

annulling the order under review. If the ee~re division 

finds that there was such a violation, but such violation 

has since been abated, it shall make an order annulling the 

order under review. If the eeare division finds that such 

violation was not totally abated, it shall make an order 

consistent with its findings. 

(j) 

matters 

50-102, 

In view of the urgent need for prompt decisions of 

submitted to the eeare division under section 

all actions which the eeare division or its 

authorized representatives are required to take under this 

section shall be taken as rapidly as practical, consistent 

with ai.equate consiaeration of the issues involved. • 

Section 22. section 50-108, R.C.M. 1947, is amended to 

read as follows: 

"50-108. To what mines act is applicable. This act 

shall apply to all mines (except coal and lignite) and 

individuals, owners, lessors, lessees, agents, partnerships, 

corporations, managers, operators, 

any surface or underground metal or 

or employers operating 

nonmetallic mines in 

this state. These individuals, 
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agents, partnerships, corporations, managers, operators, or 

employers operating any surface or underground metal or 

nonmetallic mines (excluding coal and lignite) shall report 

the same to the ~eera division, state the name of the mine, 

the location of the same, the name of the company, person, 

or persons owning or operating the same, post-office 

address, and number of meft persons employed.• 

Section 23. Section 50-118, R.C.M. 1947, is amended to 

read as follows: 

•so-11e. Violation of the act penalties. (a) 

Whenever an operator (1) violates or fails or refuses to 

comply with any order, rule, or regulation issued under this 

act, or (2) interferes with, hinders, or delays the ee~ra 

division or its authorized representatives in carrying out 

any duties under this act, or {3) refuses to admit an 

authorized representative of the eeera division to any mine 

which is subject to this act, or (4) refuses to permit the 

inspection or investigation of any mine which is subject to 

this act, or an accident, injury, or occupational disease 

occurring in or connected with such a mine, or (5) refuses 

to furnish the eeera division any information or report 

requested by the eeara division and which r.ay reasonably be 

necessary to carry out the provisions of tnis act, a civil 

action for 2reventive relief, including, but not limited to, 

an application for a 
""":;::nt~r ers iTion. 
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restraini119 order, or ot:her order, m.ay De i.nati::tuted by the 

IMRI:I!'i: &i.v,VQc!n in the difft:rict court for t:he CICunty in wiach 

t:he mitre in question i"s locatecl or in llfitic:h the IRi.ne 

has its principal office. 

fbl Any person who lmowill\tly fl) violates or fails or 

refuses to comply with any order, rule, or reqlilation issued 

under this act, or ( 2) interferes -with, biDders, or delays 

the ~ division or its authorized representatives in 

carrying out any duties under this act, or (3) refuses to 

admit an authorized representative of the ~ division to 

any mine which is subject to this act, or (4) refuses to 

permit the inspection or investigation of any mine which is 

sUbject to this act, or of an accident, injury, or 

occupa~ional disease occurring in or connected with such a 

mine, or (5) refuses to furnish the ~ division any 

information or report requested by the eea.e division and 

·which may reasonably be necessary to carry out the 

provisions of this act, shall be guilty of a misdemeanor, 

and shall upon conviction thereof be punished for each such 

offense by a fine of not less than one hundred dollars 

($100), or more than three thousand dollars ($3,000), or by 

imprisonment in the county jail not exceeding six {6) 

months, or both. In any instance in which such offense is 

committed by a corporation, any officer or authorized 

representative of such corporation who knowingly permits 
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aueh offense to be committed shall, upon conviction, be 

aubjeet to the same fine or imprisonment, or both.• 

Section 24. Section 50-119, R.C.M. 1947, is ame~ to 

read as follows: 

•5o--119. Definitions. •Authorized representcttive• 

means mine 

authorized 

perform any 

inspector or any other person employ~ Qr 

by the ~ft8aee.ia~--aee~~eft~ ~d 4tviaton to 

and all duties under this act. &&ea.e• 
•oivision• means the ~~s~~ia~-aeei~eft~-be~ division of 

workers' compensation of the state of Montana. "Corporation• 

means a body formed and authorized by law to act as a sinqle 

person although constituted by one or more persons and 

legally endowed with various rights and duties including the 

capacity of succession. "Employee• means every person in 

this state, including a contractor other than an 

"independent contractor,• who is in the service of an 

employer as hereinafter defined in or about any mine, mill, 

smelter, excavation, or quarry under any appointment or 

contract of hire, 

whether lawfully 

express or implied, oral or written, 

or unlawfully employed and whether the 

employment is casual or otherwise, •Employer• means every 

person, firm, partnership, corporation, or association, 

including an independent contractor, who has any person in 

service in or about any mine~ mill, smelter, excavation, or 

quarry under any appointment or contract of hire, express or 
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implied, oral or written. "Inspector" means a person or 

persons ~aployed by the ifta~~~~i~~-aeeiee~~ be~re division 

to inspect raetallic and nonmetallic mines, mills, snelters, 

or quarries as provided in this act. "Hine'' means any mine 

(or excavation) w~en clay, metallic ore, rr~neral, gypsum, or 

rock is dug or mined wi1et.1er on surface or underground, 

where metal-bearing ores or nonmetallic mineral commodities 

(exclusive of coal or lignite) are dug or mined whether at 

the surface or underground. "Notice• means a written notice, 

work order or correction notice issued by an authorized 

representative of the beare division, which notice specifies 

a violation(s) and directs or recommends corrective measures 

and may specify a definite date or time in which to abate 

said violation(s). •occupational Health" means any of those 

health conditions that occur as a result of employment in a 

mine. •order• means and includes any decision, rule, 

regula~ion, direction, requirement, or standard set, 

adopted, or issued by the bee~ division, or any other 

determination or decision made by the bear& division.• 

Section 25. Section 69-1501, R.C.M. 1947, is amended 

to read as follows: 

"69-1501. Aev~&ePr----e~i~~ee---------£sfte~~eft~-----

a~~eift~eft~-ftfta-~erm~-ef-member~-----~reve±~~--eM~eft~e~----

aoiler rules and regulations -- state ins?ectors of boilers, 

appointment, term and compensation special boiler 
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inspectors. +~t--~ae~e--~~--ftereb~--erea~ee--ee--aev~ee--~~e 

ifta~e~rie±--aeeiaeft~-beara-aft-eevi~er~-eemmieeee-w~ieh-efta±± 

herea£eer-be-referree-ee-ee--e~e--ee~~eeeT--eeft~ie~ift~--e~ 

~hree--i~t--Me~ere--whe-~~e±±-be-a~~eift~ee-b~-~he-~everfter7 

efte-£e~-~we-+~t-~ear~7-efte-rer-~h~ee-t3t-~eere-efte--efte--fer 

fesr--+4+-~ear~T-A~-e~e-ex~iraeieft-ef-~heir-ree~ee~ive-~erme 

er-wheft-veeefteie~-eee~r-~he~-~-eheir-~~eeeeeere--i8eftei~~e~ 

wieh--~he--~&Me--ift~e~ese-res~ee~ive±~-~ha±i-ee-~~~eift~ee-b~ 

efte-~e¥erftOP-~er-ee~-e~-fesr--f4t--~eare--eaeftT--9~--eftefte 

a~~e~fteea--M~ers--efte--iit--s~ai~-be-a-Meft~afta-firee-eiaee 

seeam-iieeftsee-e~era~ift~-eft~iftee~--e~--eeiiere--em~±eyee--ift 

~~~e--ea~aei~y-ae-ehe-eiMe-ef-hie-a~~eiftemeBe7-efte-tit-sfta±± 

be--eemm~eeiefted--~--eae--ftae%eftai--beare--e£--eei±ere--afte 

~~e~e~re--ve~seie--~"e~ee~ere-afte-eha±±-repreeefte-~he-be*±er 

*"~~raftee-eem~aftiee-iieefteea-ee-ee-bseiaees--ift--~~e--e~aee7 

aftd--efte--i±t--ehai%--be--e--Meft~ftfte-re~i~~erea-~rereeeiefta~ 

meeheftieai-eft~iftee~~-~he-ee~eeee-~h~i±-e±eee--efte--tit--ef 

*ee-membere-ae-eha~aft-aft~-eft«~i-meee-wheftever-re~~ireeT 

~he-me~re-e£-~he-ee~~eee-eh~±i-serve-wiehese-ea±a~ 

bs~--eha±±-reeeive-ee~~ai-e~evei-ex~ea~e~-ia-~e-eeme-Maftfter 

ae-eeher-eeaee-e£~ieer~T 

~he--eemmieeee--~~~ii--eee--ift--a--~eehftie~±---~av~e~ 

ee~aei~~--ee--~fte--*"e~eerie±--aeeiaeft~--oeara--a"a (1) The 

division of workers' compensation shall formulate 

definitions, rules and regulations for the safe 

-30- t\ ~ ;; ~ l 
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eonstruction, installation, operation, inspection and repair 

of equip~~~ent eo11ered by this act. '~'hi! defiaitioo::l, rules and 

regul..atiops eo mnnal.U:«i sM.ll follow -generAlly ~ 

.nehoawicie eeqiDeeciRq .~ a.s publisW by the 

illlleriilan eoeie:Cy of mechanical eaqjneers. 

(2) Appointment, term aMI compensation of boiler 

i.Dspeceon. ·'lbe auihlsertei- e:eeisent: --- division shall 

appoint state inapecmrs of boilers and shall pres=ibe 

their duties, term of office and fix their compensation. 

Jll In addition to the. state boiler inspectors the 

~t:~~~-aeeMe!lt: I:Jea~!!l divuion shall issue to the 

inspectors of boiler insurance companies authorized to do 

business in the state, commissions, certificates or other 

recognition as special boiler inspectors and shall accept 

the ins?ection reports of such special inspectors as 

equivalent to those of the state inspectors, provided that 

each such special inspector shall hold a certificate as 

boiler inspector issued by the national board of boiler and 

pressure vessels inspectors. Such special in£~tors shall 

receive no salary or expenses from the state nor shall the 

state collect inspection fees for inspections made by such 

5pecial iuspectors.n 

Section 26. Section 69-1503, R.C.M. 1947, is amended 

to read as follows: 

•6g-1503. Inspection of boilers boiler 
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in$ta1Lations. (1) ~ inspector of boilers ~ust inspect all 

wilers and steam '}el:lerators before the same are used, and 

all pteJ:iSQGS who bri119 into this state, for operation in :this 

.10tate1 any bo.iler or ,bpj.l.ers must notify tile l!tt,tu~el divisi~ 

statiaq the n~r and kind of boilers, and where they are 

to be located and operated in this state, and must secure 

fa:m tile be!H!'ei divis~ a certificate of inspection befor~ 

~ boilers are placed in operation, except in the case of 

new boilers, which must be inspected within ninety (90) days 

at't-er they are put in use, and all boilers must be inspect$d 

at least once in every year, except boilers exempt under 

provisions of section 69-1515. Upon written application, 

longer inspection intervals may be authorized by the laetl~e 

division. Any owner, operator or user who opens a boiler or 

boilers between inspections for repair or other reasons must 

notify the b-re. division of such action and such boiler or 

boilers shall at the discretion of the ),ee~a division be 

inspected by the state or special boiler inspector nefore 

the ·boiler or boilers may be placed back in operation. Any 

person failing. to give notice to the heerel division as 

herein provided, or who operates such boilers without a 

certificate from the heerel division, shall be punished ty a 

fine of not less than one hundred dollars (~100) nor more 

than five hundred dollars ($500) for each offense, or by 

imprisonment in the county jail for not less than thirty 

-32-
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(30) nor more than ninety (90) days, or by both such fine 

and imprisonment. 

( 2) :'!hen necessary, the boiler inspector shall subject 

boilers, exceJt those exempted ~y 6~-1515, to hydrostatic 

pressure, v:C.ich ;1ydrostatic 2ressure s:-,all not exceed one 

;,undrec· fifty per cent ( 150%) of thcc steam pressure allowed 

on the boilers, proviC:i11g tnere are no such leaks on such 

boilers which prevent the inspector from applying such 

hydrostatic pressure. And the inspector must satisfy himself 

by a thorough interior and exterior examination that the 

boilers are well-made and of good and suitable material: 

that the openings for the passage of water and steam, 

respectively, and all pipes and tubes exposed to ;1eat, are 

of the proper dimensions and free from obstructions; that 

the flues are circular in shape; that the fire line of the 

furnace is at least two (2) inches below prescribed minimum 

water _ine of the boilers; that ti1e arrangements for 

delivering the feed water are such that the boilers cannot 

be injureO. thereby, and that such boilers and the steam 

connections rr~y be safely employed without danger to life. 

(3) New boiler installations. No boiler which does not 

conform to the rules &fte-~e~~~a~~efte-~erm~~~ee adopted by 

the ee111111~~~ee division governing ne'll construction and 

installation shall oe installe~ and operated in this state 

after twelve (12) months from the date upon which the first 
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rules aae--~e~~~a~efte under this act pertaining to new 

construction anC: installation shall have oecome effective, 

unless the boiler i~ of special design or construction, and 

is not covered by the rules-afte-~e~a%a~~e~~. nor is in any 

way inconsistent with such rules-afte-~e~~~a~~e~e, in which 

case a special installation and operating permit may at its 

discretion be granted by the eemm~eeee division.n 

Section 27. Section 6~-1507, R.C.M. 1947, is amended 

to read as follows: 

~69-1507. Duty of owner to permit inspection -- eeaPe 
division action -- costs and expenses. It is the duty of the 

owners, engineers, or managers of steam or water boilers to 

allow the inspector free access to the same. In case the 

owner, operators, or manager of any boiler is notified oy 

the inspector to have ea~e the boiler ready for inspection 

on a certain day, and fails to have such bailer ready for 

inspection at such time, the inspector shall notify the 

eea~e division to gain access to ea~e the boiler. Any person 

failing to immediately comply with ~ea~a division directed 

access to sa~a the boiler shall be deemed guilty of a 

misdemeanor, and upon conviction thereof shall be punished 

by a fine of not less than one hundred dollars nor nore than 

five hundred dollars, or ~y imprisonment in the county jail 

for not less than two months nor more than six months, or by 

both such fine and ime<i::::-n~Th~ne<~n~ee\' or 
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~r o""f any boiler who has re£used access r-esulting in a 

i!Mfi'ft !ii'lfision m'der must pay all transfol01"tation and ho1;el 

expenses at the inspector wno ma·kes the inspection directed 

by sto~eh oRIS%, in addition t~:~ the inspection fee provideu by 

l!IW. It shall be tl:le dut..y gf t;hie engiaeer operating any 

boiler or l!loil.ers to assist the inspect.ors in their 

-.uni!Miit;i.on of the same., and point out any defects known to 

him in the boiler-s or machinery llllder his charge. Any 

engineer not complying with this section shall have his 

license revoked or suspended.• 

Section 28. Section 69-1509, R.C.M. 1947, is amended 

to read as follows: 

(1) 

.69-1509. 

Engineers 

Classification and 

entrusted with the 

licensing of engineers. 

operation, care and 

management of steam or water boilers and steam machinery as 

specified in the preceding section must be divided into four 

cl~sses, namely, first-class engineers, 

engineers, third-class engineers, and 

engineers. 

second-class 

low-? res sure 

(2) Licenses for the operation of steam or water 

boilers and steam mach~nery shall be divided into four 

classifications in accordance with the following: 

(a) First-class engineers shall be licensed to operate 

all classes, pressures, and temperatures of steam and water 

boilers and steam driven machinery with the exception of 
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traction and hoisting engines. 

tb) Second-class engineers shall be licensed to operate 

steam boilers operating not in excess of two hundred fifty 

(250) pounds per square inch gauge saturated steam pressure 

or water boilers operating not in excess of three buntirea 

seventy-five (375) pounds per square inch gauge pressure and 

four hundred fifty degrees Fahrenheit (450•Fr temperature, 

and steam driven machinery not to exceed one-hundred (100) 

horsepower per unit with the exception of traction and 

hoisting engines. 

(c) Third-class engineers shall be licensed to operate 

steam boilers operating not in excess of one hundred (100) 

pounds per square inch gauge saturated steam pressure or 

water boilers operating not in excess of one hundred sixty 

(160) pounds per square inch gauge pressure and b•ree 

hundred fifty degrees Fahrenheit (350GF) temperature. 

(d) Low-pressure engineers shall be licensed to operate 

steam boilers operating not in excess of fifteen (15) pounds 

per square inch gauge pressure or water boilers operatin~ 

not in excess of fifty (50) pounds per square inch gauge 

pressure and two hundred fifty degrees Fahrenheit (250GF) 

temperature. 

(3) Each applicant for an engineer's license sball meet 

the following minimum requirements for the class of 

engineer's license for which application is being made. Each 

-36-
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applicant for any classification must be ~hysically and 

mentally capable of performing the required duties for the 

class of engineer's license for w:1ich application is ceing 

2.ade. 

(a) Applicants for low-pressure engineer's license 

shall have no less than three (3) months' full-time 

experience in the actual operation of a boiler in this 

classification and successfully pass a written examination 

prescribed by the bea~e division and has passed his 

eighteenth (18th) birthday and is found to be competent to 

operate a boiler or boilers in this classification shall be 

granted a low-pressure engineer's license. 

(b) Applicants for third-class engineer's license shall 

have no less than six (6} months' full-time experience in 

the actual operation of a boiler in this classification, 

under an engineer holding a valid third-class or higher 

license, and successfully pass a written examination 

~rescribed by the bea~e division and has passe~ his 

eighteenth (18th) birthday and is found to be competent to 

operate a boiler or boilers in this classification si>all be 

granteQ a third-class engineer's license. 

(c) Applicants for second-class engineer's license 

shall have: 

(1) No less than two (2} years' full-time experience in 

the actual operation of a boiler anci steam driven mace>ir,ery 
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in this classification, under an engineer holding a valid 

second-class or first-class license, and successfully pass a 

written examination prescribed uy the bea~a division and has 

passed his eighteenth (18th) birthday and is found to be 

competent to operate a 0oiler or boilers and steam driven 

machinery in this classification shall be granted a 

secona-class engineer's license: or 

(2) Hold a valid third-class engineer's license and 

have no less than one (1) year's full-time experience in the 

actual operation of a boiler and steam driven machinery in 

this classification, under an engineer holding a valid 

second-class or first-class license, and successfully pass a 

written examination prescribed by the beard division and has 

passed his eighteenth (18th) birthday and is found to be 

competent to operate a boiler or boilers and steam driven 

machinery in this classification shall be granted a 

second-class engineer's license. 

(d} Applicants for first-class engineer's license shall 

have: 

(l) No less than three (3) years' full-time experience 

in the actual operation of a boiler and steam driven 

machinery in this classification, under an engineer holding 

a valid first-class license, and successfully pass a written 

exanination prescribed by the bea~a division and has passed 

his eighteenth (18th) birthday and is found to be competent 
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to operate a boiler or boilers and steolll!l driven machinery in 

tb.is c.l~ficat.i:on, saaJ.1 be g-ranted a "first-class 

engineer'~ license: or 

Ul tiold a \lalid second-c,lass engineer's license and 

have DO lees than one (1) year~'S full-time experience in the 

eetual operation of a boiler and steam driven machinery in 

this .classification, under an engineer holding a val.id 

first-class license, and successfully pass a written 

examination prescribed by the ~~~ division and has passed 

his eighteenth [18th) birthday and is found to be competent 

to operate a boiler or boilers and steam driven machinery in 

this classification shall be granted a first-class 

engineer's license: or, 

(J) Hold a valid third-class engineer's · license and 

have no less th&n two (2) year's full-time experience in the 

actual operation of a boiler and steam driven machinery in 

this classification, under an engineer holding a valid 

first-class license, and successfully pass a written 

examination prescribed by the eee~~ division and has passea 

his eighteenth (18th) birthday and is found to be competent 

to operate a boiler or boilers anc steam driven machinery in 

this classification shall 

engineer's license. 

be granted a first-class 

(e) Allowable exceptions or variances to the foregoing 

minimum requirements are as follows: 
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(1) Applicants for engineer's 

a valid 

license 

license 

with 

in any 

in that 

licensinc 

cl.aasi.fi.cation holding 

cla:ssi·f:ica t ion from another state 

requirements equal to or exceeding the foregoins minimum 

requiDY~ents for the state of Montana and suc.cess fully pass 

a written examination prescribed by the ~~ division anJ 

is found to be competent to operate a boiler or boilers and 

steam driven machinery in that classification shall be 

granted a license in that classification. 

(2) Operating 

satisfactory to the 

experience in a classification 

bee~~ division, accumulated in United 

States military services or the merchant marine service may 

be accepted in lieu of the operating experience required for 

licensing of engineers in each of the foregoing 

classifications. 

(3) Applicants with training in the actual operation of 

steam or water boilers and steam machinery who have been 

certified as having satisfactorily completed a prescri'~ed 

training course 

training school 

from a recognized vocational-technical 

or center or other bea~~ division approved 

institution or training program in the classification for 

which he is applying may at the discretion of the eeara 

division be credited with a maximum of six (6) mon~1s' 

experience toward first, second, or third-class engineer's 

license. 
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(4) None of the licenses in this section above na.'l!ed 

snall entitle the holaer thereof to operate a traction 

engine, but all persons W:no are entr•.;sted »i th the care an.:: 

nanagerc1ent of traction engines, or 0oilers on wi1eels, are 

required to cJass aa exaMination as to t.~eir competency to 

operate sue:' class of nachinery and to procure a license to 

be known as a traction license. Such traction license shall 

not entitle the holder thereof to operate any other class of 

steam machinery specified in the preceding section. 

Applicants for a traction engineer's license shall have no 

less than six {6) months' full-time experience in the 

operation of steam traction engines and successfully pass a 

written examination prescrioed by the ;,ea!!oi division and i1as 

passec1 his eighteenth (18th) birthday and is founJ to be 

competent to operate a traction engine shall be granted a 

traction engineer's license. The ~ea!!e division at its 

c'.iscretion 101ay waive the experience requirement for 

operators of traction engines \>hich are maintained and 

operated as a i1ob>::·y for the restoration anc.! s'cow pe!r?oses of 

antique eq~i2~ent.« 

Section 2c•. Section 69-1510, P.C.~. 1947, is anenjed 

to rea( as folloHs: 

"c)::-1510. Coo-:plaints and revocation of lice!lSQ. 

\•fnenever complaint is na:<e against an engineoer :1olding a 

license t:1at he through negligence, want of skill, or 
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inattention to d'-ity, permitted his boiler(s) to burn or 

otherwise become in bad condition, or that he has been found 

intoxicated or under the influence of drugs while on duty, 

it is the duty of the ;,ea!!a division to make a t:wrough 

investigation of t:1e charge, and upon satisfactory proof of 

such charge to revoke the license of sa~a the engineer.« 

Section 30. Section 6~-1512, R.C.M, 1947, is amendeC: 

to read as follows: 

R69-l512. Fees for inspection or examination. (1) All 

fees for inspection are to be paid to the ~~a~~e~~e~ 

aee~de~~--eee!!d division in accordance with the following 

schedule based on safety valve setting: 

(a) Boilers with pressure under thirty (30) pounds per 

square inch $10 

(b) Boilers with pressure from thirty (30) pounds to 

one hundred (100) pounds per square inch $15 

(c} Boilers with pressure from one hundred (10J) pounds 

to three hundreC! (300) pounds per square inch $20 

{d) Boilers wit;, ;oressc.~re over three hundred (300) 

pounds per square inch $30 

(e) chniature boilers with 2ressure not in excess of 

one hundrea (100) pounds per square inch 

(f) Steam traction 

(g) Operatins certificate 

$10 

$ 5 

$ 4 

In case of the failure ::,:''H"e; ~5r€ ('""" 
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ih cha1:'<Je of any boiler to pay such fet! to tbe ilftltt~~ 

- b-.-·"eftft· divis-ion, ti-Je ~ divisiml: sha·ll i-nitiat-e 

the' necessary legal action t& collect ~-the_ fee. Failure 

of any person to· iRII'IIE!'<H.ate-ly aoide \-rittl resu-lts· o-f l!iueh 

~ cii:lris ion action shall be de~ guilty of a 

mi"S"demel!m'Or and puni:snea as provideu by scectidi'l 69-15')7. 

( 2·! Wherh~·Vi!!r, upon request of the owner or operator of 

any bOiler i€ is necess-ary· fOr the inspector to make a 

special trip for the inspection of the boiler, the mileage 

and per diem allowed by law, in addition to the fees herein 

pre9Cribed, shall be charged and collected by the ~~~~$'i!l'iiH 

M!e~etti!-Mil'l'!!li" division. 

(3) Applicants for engineer's license shall pay fees 

according to the c·l·ass of lieense for· which application is 

made·, as specified i-n the fol-lowing schedule: 

(a) First class 

(b) Second cl:ass 

(c) Third class 

(d) Low pressure 

(e) Traction 

(f) Renewal of license 

(g) Replacement of lost certificate 

$30 

$20 

$12 

$ 8 

$12 

$ 4 

$ 2 

(4) Each application shall be accompanied by a pay~ent 

equal to fifty per cent (50%) of the license fee for which 

application is being gade; said payment shall be forfeited 
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in· the event the applicant fails to appear for the 

examination at the scheduled time or fails to pas~ the 

examinat:ion. 

In case of the failure of any applicant to successfully 

pass an examination, forty~five (45) days must elapse before 

h~- can again be examine<! for license.• 

seetion 31. Sectieri 69-1513, R.C.M. 1947, is al'lended 

to reat!·· as follows: 

•69-1513. Review of license rejection. If any person 

who has applied for a license under the provisions of this 

article, and has been rejected, feels aggrieved, he may at 

any time after the lapse of ten days, and within forty-five 

(45) days after the date of his rejection, in writing set 

farth tne causes of his grievance and request a ~!'Ira 

divis.ion review. Such request must be addressed to the ~el!irri 

division and shall be signed by the rejected applicant. 

Within two days after receiving such request, ~~-~e-~~e-a~~~ 

~--~~~--~~re-~e the division shall notify the applicant ir 

writing ti1at on a certain day, which shall not be less than 

five nor more than thirty (30) days after the date the ~ear~ 

division receives ea~4 the written request, the ee~~~~ee 

division shall review and evaluate the a?plication. The 

applicant may appear in person at ea~~ the review if he so 

desires. At least two days before the day set for the review 

the applicant may designate in writing to the eeare division 

-44-



1 

2 

3 

4 

5 

6 

7 

3 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1154 

the name of an engineer holding a valid license of equal or 

higher graC:.e with the one applied for, and such engineer ;uay 

)resent. himself in benalf of the applicant ·J.pon the day and 

at tne hour fL:eo for tn2 review." 

Secti-:>n 32. Section G9-1514, R.C.~. 1947, is amended 

to read as follows: 

"69-1514. Bee.Pa Division decision. After ee:;,a the 

review is completed, e:~e if e:--me:;er;,~y--e~ the eemm;,~~ee 

division decides that eaeh the applicant is entitled to the 

license he has applied for, the eeaPa division shall without 

delay issue a license accordingly, but if e.-me:;er;,~y-e~ the 

eemm;,~~ee division rejects the applicant, it is a final 

rejection, and he must not be granted another examination 

for the space of forty-five (45) days after such last 

rejection, when he may again apply as provided by section 

69-1512." 

SLction 33. Section 69-1515, R.C.M. 1947, is amended 

to read as follows: 

"6:1-1515. :::oilers exempted from ?revisions -- duty of 

owner of traction engine -- notice of purchase of boiler. 

(1) This act shall not apply to boilers under federal 

control. The provisions of this act requiring inspec~i~ns, 

ins:oection fees anc certificates sl-,all not aro>ly to stean 

heat inc :ooilers o;oerated at not over fifteen ( 15) pounds per 

square i:-tch gauge ~ressure in private residences or 
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apartments of six (6) or less families or to hot water 

heating or supply boilers operated at not over fifty (50) 

pounds per square inch gauge pressure and temperatures not 

over two 

private 

families. 

used in 

hundred fifty degrees Fahrenheit (25J° F) when in 

resi6ences or apartments of six (6) or less 

Locomotives, commonly known as dinkey en~ines, 

operating logging or mining railroaas, or any 

similar work where such locomotives are owned, leased or 

operated by any individual, company, or corporation and are 

used in the business of such individual, company, or 

corporation, and not for general commercial purposes, shall 

be classed as traction engines and oe subject to inspection 

as are other traction engines, and the persons operating or 

firing such dinkey locomotives shall be required to hold 

traction licenses. No persons operating any of the engines 

or boilers hereinbefore exempted from the operation of this 

article shall be required to procure license from the ~eer~ 

division. 

(2) Any person purchasing any boiler whether traction 

or stationary shall ~e entitled to receive from the seller 

the certificates of ins?ection issued on such boiler and any 

person ;mrchas i ng any toiler, w:'lether traction or 

stationary, not exempteG. ·sy tne provisions of this section, 

shall, within ten (1~) dayo: after such ;_>urchase, report the 

foot of ouoO purohooe to tho _:::ri H-"'6" "E" ~1~ notify 
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±he ~ divi•ion as to where ~e the boiler will be 

installed jimd operated. Arq person failin;J to comply with 

t.be provisions of this section shall. be aeemed guilty of a 

mi~. Al.J. other boiler$ ana steam engines, except a.s 

herein exempted, come \UlQer the provisions of this ~cle 

and persons .operati11g same Are require4 to hold the proper 

grade of license. • 

Section 34. Section 69-1517, R.C.M. 1947, is amended 

to ~ad as follows: 

•69-1517. Operation of boiler or steam engine without 

license. It is unl.awful for any person in this state to 

operate a stationary boiler or steam engine, or any boiler 

or steam engine other than engines and boilers exempted by 

the provisions of section 69-1.515, without a license granted 

under the provisions of this article. The owner, renter, or 

user of any engine or boiler is equally liable for the 

violation of this section. 3ut in case of accident, 

sickness, or any unforeseen ?revention of the licensed 

engineer employed ;-,y any owner, renter, or user of an engine 

or boiler, the owner, renter, or user may, for fifteen days 

employ any person of the age of eighteen years or over w:1om 

he may consider competent to run the engine or boiler, 

although such person so employen may not be the :10lder of an 

engineer's 1 icense, he s~c.all ~-:ave reasona:-:Jle qualifications 

acceptable to the eea~a division. The ?erson so em~loying 
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the unlicensed engineer shall immeciiately noti f~, the ;,earlli 

division. Sut no owner, renter, or user of boilers or steam 

machinery shall be alloweo to so e~~loy w;licensed engi~eers 

for more than fifteen days in any one calendar year. And it 

shall be unlawful, except as stated in this section, for any 

person, firm, or corporation to empLoy any person aot duly 

licensed as an engineer, ~rithin the meaning of this act, to 

run or operate any of the boilers or engines subject to the 

provisions of this act.• 

Section 35. Section 69-1601, R.C.M. 1947, is amended 

to read as follows: 

"69-1601. Operators of hoisting engines must procure 

licenses. (1) It shall be unlawful for any person to operate 

any hoisting engine driven by any power when used in 

lowering or hoisting personnel in industrial operations or 

on construction projects, or any air compressor operated by 

any power without first obtaining a license therefor from 

the been division as herein provided. Except that in 

emergencies the provisions of section 6$-1517 relating to 

the employment of unlicensed engineers sr.all apply to the 

operation of the engines and machinery named herein. 

{2) First-class hoisting engineers shall be licensed to 

operate hoisting engines driven by any power and unlimited 

horsepower used in the lowering or hoisting of personnel in 

industrial operations or on construction projects. 
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( 3) Second-class hoisting enaineers si1all be licensed 

to operate hoisting engines driven by any power and not in 

excess of one hundred (lOG) brake ;,orsepower used in the 

lowering or hoisting of 2ersonnel in industrial operations 

or on construction projects." 

Section 36. Section 69-1602, R.C.M, 1947, is amended 

to read as follows: 

"69-1602. Application and fee for license -- renewal 

and revocation of license. Application for such licenses 

shall be made to the eee~e division in the same manner, and 

the same fee shall be charged therefor as now required by 

law for obtaining a license to operate steam engines and 

boilers, and such license shall be given for a period of one 

year from the date of issuance thereof, and may be ren~ved 

in the same manner provided by law for the renewal of a 

license to operate steam engines or boilers; provided, that 

the bee~a division shall have the right to revoke any 

license issued under the provisions of this act for any of 

the reasor.s for which the beer~ division could revoke a 

license to operate sceam engines and nailers." 

Section 37. Section 6~-1604, R.C.M. 1S47, is amended 

to reaj as follows: 

"60-1604. First and second-class licenses 

qualifications of applicant. (1) Each applicant for a 

hoisting engineer's license shall meet the following minimum 
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requirements for the class of license for which application 

is being made. Each applicant for any classification must be 

physically and mentally capable of performiEg the required 

duties for the class of license for which a?plication is 

being made. 

(a) Applicants for second-class hoisting engineer's 

license shall have no less than two years' experience in the 

actual operation of hoisting equipment in tais 

classification under an engineer holding a valid 

second-class or first-class license and successfully pass a 

written examination prescribed by the beare division and has 

passed his eighteenth (18th) birthday and is found to be 

competent to operate hoisting equipment in this 

classification shall be granted a second-class hoisting 

engineer's license. 

(b) Applicants for first-class hoisting engineer's 

license shall: 

(l) Have no 

actual operation 

less than three years' experience in the 

of hoisting equipment in this 

classification under an engineer holding a valid first-class 

license and successfully ?ass a written examination 

prescribed by the beare division and has passed his 

eighteenth (18th) tirthday and is found to be co~petent to 

operate hoisti~g equip8ent in this classification shall be 

granted a first-class 
hoi•ti::,:•gH<Blioe~, ~ \ 
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(2) Hold a V'lllid second-c1ass license and have no less 

than six (6) months' experience in the actual operation of 

ho-~tir19 equipment in this c::laasificatian under an engineer 

a holding a valid first-class license and successfully pa&s 

written examina<tion j?rescribed by the Me~l!l division and !1as 

passed his eighteenth (18th) birthday and is found to be 

collipetent to operate hoisting equipment in this 

cla~tsifiaation shall be granted a first-class hoisting 

engineer's license. 

(c) Applicants for first or second-class hoisting 

engineer's license hol.ding a valid license in that 

classification from another state with licensing 

requirements equal to or exceeding the foregoing minimun 

requirements for the state of Montana and successfully pa&s 

a ,.,ritten exar.1ination prescribed by the eeere division and 

is found to be competent to operate hoiating machinery in 

that classification shall be granted a license in that 

classification. 

(d) Applicants for first or second-class i1oisting 

engineer's license holding a valid first or second-class 

engineer's license for the operation of toilers, steam 

machinery and hoisting engines for the state of ;1ontana 

prior to enactment of this act shall, upon application 

during a period not to exceed twelve (12) mont~s after 

enactment of this act, be granted a hoisting engineer's 

-51-

LC 1154 

1 ~icaDae in that classification.• 
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Section l8. Section 71-1001., R.C.M. 1947, is amended 

·to read as foll.ows: 

•11-1001. Definitions. (a) •payments• means money 

payments to persons having sil.icosis aa herein defined. 

(b) •siJ.icosis• Jaeans a fibrotic condition of the lungs 

due·to the inbalation of sil.iea dust. 

(c) •Examining board• shall -an well-qualified 

physician or physicians. as designated by the ifta..aria~ 

eeeieea•~ division of workers' compensation.• 

Section 39. Section 71.-1002, R.C.M. 1947, is amended 

to read as follows: 

•11-1002. Administration. ~at-~e-iaa•ser~a~aee~e•• 

a.e.a-et-•fte-seeee--ei--Meaeana--~s--ae•eD1--aaeher*wei--aae 

eft6pges--w~h--efte-~~·~-seper.~s~i-eft*s-ehepeer-anaer 

eAe-pewe~7-s.-~es-aa&-i~iaas--ee--preseriees--herei•--es 

aaeftSe«yThe division of workers' compensation shall. 

administer this chapter. The division shall: 

AS~-pewers7-«•e~es-eRs-f.aeeieas-~~ie•s~y--•eeees--ift 

~--s~ee--seperemewe-ef-~~ie-we~£ere-ift-re~eeieft-ee-ehis 

eee~er-are-hereBy-•rftftsierrei-ee--ehe--ift&•serie~--eeeiseft• 

heara-ef-~he-s•e•e-ef-MefttSftST 

~ht--Afty--~ers7-&aeies-er-i~ee~aas-~re•ie•s~y-¥esees 

ia-.ae-eean•y-ae~areBeaes-ef-p•e~~-we~iere-ift--re~eeiSft--ee 

ehis--ehe~eer--ere--hereey--ereftsferrea--ee--ehe--i•«•serie~ 
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eee~aefte-eeare-e~-ehe-~eeee-e£-Mefteafte~ 

~eT-1!1 ~he-~ftaHstr~e*-eee~eeft~-~ee~a-e~-e~e-~eeee--e~ 

~efteefte--e~e~~--~e~mH~e~e Formulate a plan and ~remH~~eee 

~e~H*ee~ees adopt rules for the operation of this chapter. 

~£T-~ ~he-~eeMser~e~-aee~eeee-~ea~e-sha~i-ee-e~ereee 

Cooperate with the federal government in all matters of 

immediate concern pertaining to silicosis. 

~~T--ill ~he--~eaMe~r~a*--eee~aeee-beere-eeaii-~Mhi~eh 

Publish an annual report and interim reports as may be 

necessary or required or asked for by the governor. 

t~t--l!L ~he-~eeHeer~e±-ee~aeee-beera-eheii-eee~~"aee 

Designate the procedure to be followed in securing a 

competent medical examination for the purposes of 

determining silicosis in each individual applicant. 

t;t-~ ~he-~eeMeer~ei-aee~aeee-bee~a-ehe±~--eee~~"aee 

Designate suitable physicians or physician, well qualified 

to examine applicants for aid under this chapter. 

~~t-~ ~he-~eaMeer~ai-aee~aeee-eeare--ena±i--~ay ~ 

the actual trans?Ortation expenses of any ap?licant from the 

place of his residence in the state to the place of 

examination and return, from fund appropriated to the beare 

division for that purpose. 

~±t--121 ~he--~ftaHee~~e~--eee~eefte-eeera-~he±±-eeve±e~ 

Develoi? anu co-operate with other agencies in developinc-: 

measures for the prevention of silicosis." 
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Section 40. Section 71-1005, R.C.M. l~,.J7, is amended 

to read as follows: 

"71-lGcl:.i. Apfllication for ;:>ay;:-.ent. Application for 

vayment under ti1is chapter shall >.le made by the person 

seeking such pa~ent to tne ~eaHee~ia±--aee~ee~e--~ara 

division. The application shall be in writing or reduced to 

writing in the manner and upon the form prescri~ed by the 

ieeMe~r~ai-aee~~e~e-heere division. The application form may 

be filled in and written by a person authorized by the 

~"e~~e~iei-eee~~efte-bee~a division. If the applicant is 

unable to sign his or her name on the application, a duly 

witnessed mark may be used.• 

Section 41. Section 71-1006, R. c.r1. 1947, is amended 

to read as follows: 

•7l-10Q6. Investigation of applications. Whenever the 

ifteHee~~a±--aeeieefte--~ea~a division under this chapter 

receives an application for a payment an investigation an~ 

record shall be promptly made of the validity of the claim. 

The object of such investigation shall be to ascertain 

whether or not the applicant is entitled to a payment under 

the provision of this chapter, and such other information as 

may ~e required by the r~les of the ~"~~eer~e~-aeei~efte 

eeare division. The investigation of such applicant snall b2 

con~ucted ~Y representatives of the ~"e~eeriai--aee~eefte 

eeere division. The ph'"'::::" H "~ici$d?rd by 
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the ~~eeil!ieftt! :1s-m division as herein ·provided 

shall constitute an examining board for such clinical, 

pathological, x-ray and Roentgen examinations as in the 

opinion of the examining board may be necessary to determine 

whether or not the applicant has silicosis, as herein 

defined. A certified report of such examination from the 

examining board of physicians or physician must be attached 

to the iJn~eStigat:i.on report. • 

Section 42. Section 71-1007, R.C.M. 1947, is amended 

to read as follows: 

•11-1007, Making payments. Upon the completion of such 

investigation the ~a~et:ri~-aeeieeat:-eeara division shall 

determine whether or not the applicant is entitled to a 

payment under this chapter. The s-re divi.sion shall then 

notify the applicant of its decision.• 

Section 43. Section 92-1302, R.C.M. 1947, is amended 

to read as follows·: 

n92-1302. Administration of act. ':i'his act shall be 

administered by the ~a~~~~~e~-eee~aeft~-ee~e-~--~e--s~e~e 

e£-Meft~efte division of workers' compensation. ~fte-memee~s-e£ 

~fte--~fto!i~s~~~e~--eee~aeft~-~e~a--s~e%+-~eee~-fte-e~e~~iefte~ 

eem~eftee~~eft-ier-eo!!M~ft~~er~ft~--~ft~s--ee~~--~fte--ee~~e~--ftfte 

fteeeeeary--~re•e~~ft~--eK~ftses--e£--~fte-membere-e£-efte-eee~~ 

Wfti~e-e!!l-:ls~e~ftese-e£-eem~ftie~erift~-tftis-ee~--ehe~i--ee--~eia 

£rem--tfte--eee~~etieftei--eieeeee-ee~~efteeeieft-eeee~fte-ift-tfte 
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84Jefter-£.ad':' 

Section 44. Section 92-1303, l' .• C.L. 1947, is amandeC:. 

to read as follo\·rs: 

•92-1303. Definitions. Except as in this section ~1d 

elsewhere in this act expressly set forth, the definitions 

contained in the We!!'loleft.L• ;·:orkers' C~nsation l'.ct shall 

apply to terms and words herein contained. 

l .. -ill. •weekly wage• means the average of t...'le wzekly 

earnings of the employee in the employ of nis employer 

against whom compensation is awarded during the period of 

one year prior to the termination of his ~~ployr~ent with 

such employer, or during such lesser period in such year as 

fte the employee has been in the employ of his employer. In 

case the employee is absent from employment during the 

period as a result of the occupational disease for which 

compensation is claimed, then the week or weeks in H;1ici1 t.i1e 

absence occurs shall not be included in ti1e coqoutation of 

the average weekly wage, If the period provided in this 

section for computation of the average weekly \~age uoes not 

include four weeks, then the average weekly wage s:1cll ;.:,e 

such as, having regard to the previous wage of ti1e c:o~.1;?loyee, 

or of other employees of the same or most sin:ilar class 

working in the same or most similar employment in t:1e same 

or neighboring locality, reasonably represents the 112eA:ly 

earning capacity of the disabled employee in t:1e er::ploynent 
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in Wiiich he is workinr:; 2.t the tii:te of his (iis a..OleMent. 

ih·-Ql_ "Aw?.rC." means the finding or decision of the 

bef"1!~ Ci~.rision as to t~12 amount of comtJensation due any 

disa~le~ e~}loy~e or the dependents of any cieceaseu 

ernJ?lDjo'E.e. 

3~--Jll ~~ea~e•-M~a~e-~~~-~~a~s~~~a~-aee~ee~~-bee~a-e£ 

~he-s~a~e-e~-~eft~e~e "Division" or board means the division 

of workers' compensation provided for in section 82A-l004. 

+.,.--ill •compensation" means the payments and benefits 

provided in this act. 

~ ... -~ "Disablement" means the event of becoming 

physically incapacitated by reason of an occupational 

disease as defined in this act from performing any work for 

remuneration or profit. "Silicosis," as defined in this act, 

when complicated by active coulmonary tuberculosis, shall be 

IJresul!lec~ to i.Je total di sable!nent. "Disability," "disabled," 

"total disability, • or "totally disabled" snall be 

synonymous with "disablement," but tney shall have no 

re ferer.c·:c to "partial 2ermanent disa:Oili ty. • ProvideL tnat 

in tne event of deatL·, or disability due to ,~neumoconiosis 

the following shall apply: 

a.,.--~ If a miner who is suffering or has suffered 

from pneumoconiosis was employed for ten (10) years or more 

in one (1) or more coal w~nes there snall be a rebuttable 

presumption that his pneumoconiosis arose out of sucn 

-57-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1154 

employment. 

b.,.--j£l If a deceased miner was employed for ten {10) 

years or r.10re in one (1) or more coal mines and died from a 

respirable disease there shall be a rebuttable presumption 

that his death was due to pneumoconiosis. 

e~-JEl If a miner is suffering or suffered from a 

chronic dust disease of the lung whicn (1) when diagnosed by 

chest. roentgenogram yields one (1) or more large opacities 

(greater than one centimeter in diameter} and would be 

classified in category A, B, or C in the international 

classification of radiographs of the pneumoconioses by the 

international labor organization, {2) when diagnosed by 

biopsy or autopsy, yields massive lesions in the lung, or 

{3} when diagnosis is maue by other means, would be a 

condi·tion whic,1 woul<.i reasonably De expected to yield 

results aescribed in clause (1) or (2) if diagnosi.s had been 

made in the manner prescribed in clause (1) or (2) then 

there s:1all be an irrebuttable presumption that he is 

totally disabled aue to pneurdoconiosis or that his death was 

due to :;neu."TTIconiosis, as tile case may be. 

6~-ill The terms ~employee,• "workman, n and 

"operative,,. as used l1erE:in, shall mean: 

Every 2erson in the service of tr.e state, ano of a 

county, city, town, mu.nici?al corporation, or school 

district, including the regular memi.>ers of lawfully 

-;:,8- Hro ~ :i I 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 115 .. 

constitutea police and fire departments of cities and towns. 

Every person in L~e service of any employer subject to 

this act as hereinafter defined or to whom sucd employer is 

required to secure com~ensation unaer this act, incluC:ing 

aliens and minors legally or illegally permitted to work for 

hire, but not including a ?erson whose employment is casual 

and is not in the usual course of trade, l:.usiness, or 

occupation of the employer, and not including agricultural 

workers and domestic servants unless the employer shall so 

elect. 

~y--lll "3eneficiary• means and shall include a 

surviving wife or husband and a surviving child or children 

under the age of eighteen (lB) years and an invalid child or 

invalid children over the age of eighteen (IS) ·years, or if 

no surviving wife or husoand then a surviving child or 

children under the age of eighteen (18) years and an invalic". 

child or invalici children over the age of eigitteen (13) 

years: provided, however, that no invalid CHild over tite age 

of eighteen (lb) years snall be consicered a jeneficiary 

unless depenO.ent upon the decedent for supf>Ort at ti1e time 

of disablement. 

8..--ill "I4ajor depenC:ent• !neans if tiwre be no 

beneficiary as ue fir:eci in a "'·receciir.s section, the fat;,er or 

mother, or the survivor of t;·,sm, if actually cie<'encient upon 

the decedent at the time of ~is ciisable~ent, th~n to tne 
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extent of such dependency, not to excee<i, nowever, the 

r.~aximurn compensation .t>rovideti for in c;tis act. 

9-..---ill ·~unor 'l,.~.ei_)e;luent• rt~cans if t.aere JJL: n" 

beneficiary or major tiepenaent as <iefineci i;1 the preceaing 

section b1e l:.rothers anc. sisters under t..'<e age of ei,;hteen 

years, provided, however, that no invalic brotner or invalid 

sister over the age of eighteen years ~•all be a "minor 

dependent• unless acEually dependent upon the decedent at 

the time of iotie the decedent's disablement. Minor d-=?enclents 

shall be awaroea compensations to the extent of sucn 

dependency, not to exceed, however, the maximum compensation 

provided for in this act. 

~9-.--(10) "Invalid• means one who is physically or 

mentally incapacitate0.. 

~ii: .. - (11) "Child• shall incluC:e a .:>ostt.umous child, a 

stet>c:•ild, a chilu legally a'-'opte<i tJrior to t:1e C:isajJJ.ement, 

an illegitimate child legitimized rrior to t<u" disaLletoe~.t ~ 

H!~-(12) "Week" means six (6) working 

includes Sundays. 

days, but: 

~-3 ... - (13) "'•ages" means the average daily wages received 

by the employee at the time of the disablement for tae usual 

hours of ercl!Jloyment in a cay, ana overtime is not to be 

considered. 

~4..--(14) "Wife" or "widow" means only a wife or widow 

living with, or legally entitled to be sup2orted by the 

-6,-,-
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deceased at the time of the disablement. 

:!:5.,--illl_ "iiusband" or "widower" ·means only a husi.;and or 

widower incapable of suyporting himself, and living with, or 

legally entitled to be supported by the deceased at tne time 

of ner disablement. 

:l:~.,.-•ee~eeie~e~•-mee~8-e~e-~:l:t-e~-~~e-me~e~8-e~--e~e 

ift~~8~~ia:l:-eeei~efte-heera.,­

:l:~.,---•Ap~eiftee~--memhe~-e~-ehe-bee~~·-meefte-eftee-memee~ 

e~-~e-ift~~ee~ie:l:-aeei~eft~-heare-appeifteea-ey-ehe--~e•e~fter... 

:l:~.,---(16) worder" shall mean and include any decision, 

rule, regulation, direction, requirement, or standard of the 

e~e aivision, or any other determination arrived at or 

decision made by such eea~e division, excepting general or 

local orders as herein specified. 

:!:9.,.-(17) •Payroll,• "annual payrollu or "annual payroll 

for the preceoing year," means the average annual payroll of 

the emp~oyer for the preceding calendar year, or, if the 

employer shall not have operated a sufficient or any lengb1 

of time during such calendar year, twelve (12) times the 

average monthly payroll for the current year; provided, that 

an estimate may be made by the hee~e division for any 

employer starting in business where no average payrolls are 

availaole, sucn esrcimate co :..e adjusted ;_,y auL.itional 

payment l:ly tne employer or refunci by tne bee~!! O.ivision, as 

the case rr-.ay actually oe on uece!"ber 31st of suci1 current 
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year. 

i!fl..--- (18) "Year, w unless otherwise specified, means 

calenoar year. "Fiscal year• means tne period of time 

between tne first day of July and the tnirtieth (30th) t;ay 

of the succeeuing June. 

z:l:.,.-(19) "Insurer" means any insurance company 

authorizeo to transact business in this state insuring any 

employer under this act. 

i!i!.,---(20) ncasual employment• means employment not in 

the usual course of trade, business, 

occupation of the employer. 

profession, or 

i!~ ... --(21) The term "physician" shall include "surgeon,• 

and in either case shall mean one authorized by law to 

practice Jotie-p~e~eeeieft in ti1is state. 

1!4 ... -Whe~e•e~-ehe-e~~~:l:a~-ie-~ee~-ehe-p~~~a:l:--e!ota:l::l:--ee 

iftei~rleeT-efte-w!ote~e¥er-~e-~e~ai-ie-~eee-eJote-ei~iar-e~a*:l: 

be-ifte*~~e<!i.,. 

1!~.,--Whe~e.e~-efte-maee~:l:ifte-~efteer-ie-~eeaT~he-~emiftifte 

afto-~e~ee~-efto:l:i-ee-iftei~eee.,-

i!~ ... --(22) For the purpose of this act "silicosis" is 

defined as a chronic disease of the lungs caused by the 

prolonged inhalation of silicon dioxiae (Si02) characterized 

by s:-oall ciscrete nociules of fit·rous tissue similarly 

disseminated t~roughout boG~ lungs, causing characteristic 

X-ray pattern, anci by va<i.C~:,:li~l~ife~t~"i 
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1 ST-(23) For tne purpose of this act "pneumoconiosis" is 

2 define~ as a chronic dust disease of the lung arising out of 

3 employment in coal mines, and includes anthracosis, coal 

4 workers' pneumoconiosis, silicosis, or anthracosilicosis 

5 arising out of such employment. 

6 i~T--(24) "Workshift" means the work for which an 

7 employee is paid a day's wages.• 

8 ~tiT-•Wer~men~a-e~ensaeien-Aee•--means--efte--We~~men~a 

9 Sempensa~i~-Ae~-ef-~fte-s~a~e-e~-McneanaT 

-End-
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BOUSE BILL ~0. 551 

lNlbuDUChO bl •· baETn 

A BILL FOil All ACT' l.llll'J:LlW: "Alii ACT :fOb Tlil: CUL>ll'lC&TlON 

AIID t,:UiEhl.L RRVISIO!i OF i'II.I:: LAliS F.I::LA'IIMG TO 'I'HE !W!iTAIIA 

SAFETY ACT; ~I::'IAL AlliD IIO!I"I::TALLIC ~lliL SAfi::TY LAWS; uOlLEh 

LAIIS; PAY!Il:.tiT OF SILlCOS.iS I>Eli1l'l1'5, AdD Tdh OCCUPATIOIIAL 

DIS!'.ASE ACT; AHENDIIIG SECTlOBS 41-1709, 41-1713 Tll.hOUGB 

41-172~, 41-1733, 5~101, ~-10~, SG-108, 50-118, 50-119, 

69-1501, b9-1503, b9-1!>07, 69-1509, b\1--1510, 69-1512, 

69-1513, bY-151'1, b9-1515, 1)9-1517, 69-lo01, o>9-1602, 

69-1604, 71-1001, 71-1002, 71-1005, 71-100b, 71-1007, 

92-1302, 92-1303, R.c.M. 1Y47." 

BE I 'I' UACTEU bl 'IBJ:: LEGISLATUiiE OF Tlll:: STATE Ol' MOM 'I ANA: 

section 1. Sect1on 41-17v~, h.C.~. 1947, is amended to 

read as follows: 

"41-170~. Definitions. Unless context. reqn.1.res 

otherwise, in tbi5 dCt: 

e :uttlast.Fial aeeiilelltt: &eaFa at tit e ( 1 l •.,aa£6" Ilea as ~It · · 

stoat.e at l!eatasa "Division" aea11s the division o1 workers• 

coapensation of the departaenl ot labor and industry 

pro~iaed tor in section 8~A-luu4. 

(:..) •E•['loyer" is detined as 1<> sectiou ~ 

92-410.1, Ji.Ll!. 1947. 
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(3) "Code" aeans a standard body of rules Lor safety 

foranlated, adopted and issued bj the ~ d.1.vision under 

the provisions of this act. 

(4) "Em~~oJee" and 11VB£Aaee ~· are defined as in 

section 92-411, ii..C.II.. 1947. 

(S) "Aaendaent• aeans such aodification or chanqe in a 

code as shal~ be intended to be of universal or general 

application. 

(b) •variation• neans a special, liaited aodification 

or change in the code which is applicable only to the 

particular place of eaployaent ot the enployer or person 

petitioning for such aoctification or change.• 

Section 2. ~ection 4l-1713, R.C.~. 1947, is aaended to 

read as tollows: 

"41-1713. Division's ?overs 

estaslish ilefaEtaeat at saiety aase£ a saiet¥ 9iFeetaF 

rul~akinq [>OVer subpoena and other povers. In the 

adainistr~tion o1 this act the ~ d1vis.1.on: 

{1) ls vested with full [>OWer dDct JUX:1sdiction over, 

and shaLl have such snyecYision of, every eayloyaent and 

place ot e•ploy~ent in this state as •ay be necessary to 

eniox:ce anu adainister all laws and all lawtul orders 

regui11.ng such e•ploy11ent and places ot ellplotaeot to be 

safe and reguirin~ the yrotectiou oi tbe ~ite and saLety of 

every eaployee in such eaplot•ent or plac~ of e•¥loyaent. 

-:.:- Ill> 551 
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(:.) Shall 

sapsni6ifiiB et a sate'~ lliEee\oe£ 1 •a lie ilt'f&!ioBWII lly W.e 

carry out the provisions oi this cct. Tbe safety 

ai£ea-.e bgreau caiet sha~l he a per6on with at least two 

(2) years• eliJ,.erienc.e or tr.tininy in tbe f.Leld ot industrial 

safety. 

(3) May •ake, estalllisa, p•eaal~•te edoet and entorce 

all necessar)' and reasonable rules and J,.l:OY iEions tor the 

purpose of carrying tbis act into effect and in reierence to 

the investigation ot all violations of th.Ls act and fill and 

set the tiae and place for all bearings whiCh •ay be 

necessary or expedient tox the purpose of carrying the 

pro-.isions ot this act .Lnto ertect. 

(4} May on its own aotion or at the xe~uest ot others, 

subpoena witnesses, adllinister oaths, ~ake depositions dnd 

till the fees and 11ileage o1 witnesses and co•yel the 

attendance oi witnesses and tbe production of papers, Looks, 

accounts, docu•ents and testiaony in any inquiry, 

investigation, hearing or proceeuiny .in any part ot tb1s 

state, ana tne ~ div,isiop sllal.l. t-ro-.iue for uelraying 

the ellp~nbes ther80t.• 

Section J. Section 41-r/14, h.C.II. h47, is aaenaed to 

read as follows: 

•41-1714. (;oapellin.g witnesses to appear in response 

to subpoena -- CDnteapt. ( 1) The ~ ai•i.eion or any 
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aeaber t.t.ereol, belore whoa testiaony is to bt given or 

produced. in. the case ot refusal ot any witness to attend or 

testiiy or p~:oduce any papers required ty such suL.-oenu, aa}' 

in apply1ng to tae district court 10 aua ior the couktJ in 

vnich the prooeed1ny .Ls p~nding show tnat the V.l.tn~s Wis 

been subpoenaed 111 the aauner f'X t~Scribea and U•·e v.:..t.ness us 

failed or rei U»ed to attend or produce the papers reguired 

by the snbpoena or has refused to answer questions 

propounded to hia in the course of sucn proceeding, QDd ask 

the court to coa~1 the witnetis to attend and testify or 

produce sucn papers befor~ the ~division. 

(2) The court. npon such application, shall enter an 

order directing the witness to appear beiore the court at a 

t.iae and f'lace to be fixed by the court. then and there to 

show cause why ~ the w1tness has not attended and testified 

or produced the papers before the ~ dAvis.J.ou or any 

aeaber t.CJereoi. 

13) A copy of the order shall be served upon tbe 

witness. 

(4) If it i~ apparent to the court that the subpoena 

was regu~arly issuea bJ the ~ aiu..sion or •-ber 

thereof, the court thereupon shall enter db order that the 

witness appear before the ~ djYipion or ae•ber thereof 

at a ti•e and place to be t.Lied in such order. and testi1y 

and produce tbe required papers and upon failure to obey the 

-4- Bll !>51 
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order the witness shall be dealt with as for oonteapt of 

court.• 

Section ~- Sectivn 41-1715, R.C.~. 1941, is aaenaed to 

read as follows: 

•41-1715. &eaE<l's Division's paver to prescrite safety 

deYices anu fix and order sat.ety standards. Tbe fie.aft 

division aay, after hearing baa upon its ovn aotion or uvon 

coaplaint, by safety orders, rules or ot~ervise: 

(1) Decl.are and prescribe what safety devices, 

safeguards or other aeans or aethods of protection are veil 

adapted to render tbe e•ployees of every e•ploy•ent and 

place ot eaployaent safe as required by law. 

(2) Fix reasonable standaras ana prescribe, aodify and 

enforce such reasonable orders tor the a.! option, 

instaLlaLion, use, aaintenance and operation ot safety 

dev1ces, safeguard£ and other llliedns or aethods of 

protection, to be as nearly unitorw as possible, as aay be 

necessa~y to carry out all lav.s and lawful orders relatiYe 

to tne ~rotection of the lite and safety ot the eaployees 

and places oi eaployaent. 

(3) Yi~ and order such reasonable standards tor the 

construction, repair ar.u 11aintenance of p:Ldce>- ut t•mployaent 

and eyuipaent as shall render thea safe. 

l4) 1<eyu1re the pertoraance of dll:l otta•r act whJ..ch the 

protection of the life and safety of eaployees in 
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eaployaents and places of eaployaent may deaand.• 

Section s. Section 41-1716, h.c.~. 1947, is aaended to 

read as tallows: 

•111-1116. Jlotice of bea~:ing un rules anu codes. Upon 

the fi.J.ing ot a tiae and place for the holding ot a public 

bearing tor tne purpose oi considering and issuing rules and 

codes, as authorized in this act, the ~ divisiog shall 

cause a notice ot the hearing to be published in one or aore 

daily newspapers of gene~:al circulatJ..on published in this 

state and in such other papers of general circulation in 

this state as the ~ diYision •ay dee• e.J.pedient. The 

notice shall contain a briet stateaent at the tiae. place 

and purpose of the hearing. No detect or 1naccuracy in the 

notice or in the publication thereof shall inYalidate any 

rule or code issued or adopteu by the ~ d1Yisiqn after 

the bearing .• 

Section b. Section 41-1717, h.C.M. 1947, is aaended to 

read as iollovs: 

"41-1}17. u~:der airect1ng addJ..tiuns. repaii'S, and 

iaproveaents. Whenever tbe ~ divis1un. aiter a hearing 

had upon 1ts own aotJ..oD or upon coaplaint, finds that an 

eaployaent or place of employaent is not sate, or that the 

practices or 11.ethods or o1-erat.J.ons or .,ro.:.:esses ellployed or 

used in connection t.llerevi th "r" unsc.t<-, ox: do not afford 

adequate ¥rotection tu the liit and satety oi ~be ekp1oyees 
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1 iD sucn ea~loyaents ana ~lace oL e•~loy•ent, the ~ 

:;.: division shall aake and enter ana sexve such oruer relat1ve 

3 thereto as aay be n~essary to renuec such e•~loy•ent or 

• place o~ ea~loyaent sa~e and protect the lite and satety of 

5 eaployees in such eaployaent and places o1 eayLuyaent. Tbe 

b e-ft. dAYision aay in the or·der airect tnat so.ch additions, 

7 repairs, ia~roveaents or changes be aaoe and such satety 

8 devices and safeguards be furnished, ~rovAded and useo, as 

9 are reasonably required to render such eaployaent or places 

10 ot eaployaent safe, in the aanner and vitbin the tiae 

11 specified in the order.• 

12 Section 7. Section 41-1718, k.C.!. 1947, is aaended to 

13 read ilS tollows: 

14 "41-171c. Motice of violatAon of satety code, order or 

15 rule penalties for viol.ations - hearings -inJunction 

1& authorized. (1) The ~ea£9 eF aa\ae£i~es £ef£e&ea\a\ive 

17 \ee£e&~ vita tae ap!£&vc1 at t&e ~eaFd a£ the sa£e\y 

lll ai£eeteF 1 division upon fin<liug any violation of any dul.y 

19 fF&alll':! a tea adopted safety code..- order or rule involving 

;.:{I failure to install o~ aaintain any Sd.tety d.ppliance, device 

21 or safeguard reguired by such safety order, code or rule, 

:a aay prohibit the further· use of the lld.Ch ine, equipaent, or 

L3 apparatus constituting such violation, and when such use is 

24 prohibited snall yost notice in an appropriate place in 

25 plain vi.ew of ·any person li.k.ely to use the saae calliBg 

-7- Bll 551 

1 

3 

4 

5 

f> 

7 

a 

~ 

lG 

11 

12 

13 

14 

15 

1b 

17 

18 

19 

20 

21 

2:.1 

23 

24 

2S 

ti!J v:>~1/v.< 

attention to the unsafe condition, d~tect, or lack at 

safeguard and the tact that tbe furthet use tberevt is 

prohibited. 

(::t:) 'l'he notice ~equixed bj subsectAon ( 1) of tnis 

section shall not be reaoved until the requ~red safety 

appliance, aevice Ot &aiejllilrd COAVLies With tile resoiraaenl 

of the safety order or satet} code. 

(3) ~very person vho, aiter the notice re~uireo by 

subsection (1) of this section is posted as providea in that 

subsection, uses or operates any ~lace of ea~loyaent, 

aachine, device, ap~ratus or equipaent refer~ed to iL 

subsection (1) of this section before it is aade sate <~.nd 

the reqnired safeguards or safety appliauces or oevict<S are 

provided, or vbo defaces or destroys or reaoves any notice 

required by subsection ( 1) of this section without the 

autbori ty of the ~ dAvision, or who tails or retuses to 

file a report of accident as ~eguired by sectiou ~;.:-BOB, 

R.C.!. 1947, is yuilty of a aisdeaeanor and, in addition to 

the punishaent provided tor aAsdeaeanors, is subject to a 

ciwil pena~ty in an aaount ot not ao~e tnan one tuou~ond 

dollars ($1,000). This clvil penalty aay be iafoSed and 

collected by the ~ aivision in an action brought in the 

naae of the state of aontana in the county in which the 

eaployer resides or in vbich be eaploys wa*k•e• workers. Any 

penalty collected under thi.s subsection shall be paid i.ato 
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the ind~strial accident adainistrati~e earaarked revenue 

account. 

Jil A~y person agg~ie~ed by an o~der prohibiting the 

use of the aacnine, equipment, aypaLatus or place of 

eaployaent as provided for in this section aay request a 

hea~ing berore the ~ division within twenty (LU) aays 

after entry of such order. ihe ~ division shall then 

affira, aodify or revoke the ora~ and . all procedures of 

this act relative to entry ot orders, rehearing and appeal 

shall apply. 

J2l In addition to all oth~ r~edies provicted in this 

act, the ~ d1vision may bring an action tu enjoin a.ny 

violation o1 any duly ~Fea&1~a~ee adopteti sa1ety order, code 

or rule." 

Section 8. Se<..-tion 41-1719, &.C.II. 1947, is aaended to 

react as iollovs: 

•4 1-171'J. Time allo~ eu for coa!!.l..i<~nce "i th onier. 1"Le 

~ div1sion shall grant such tiae as "'"Y t.e I."E'asonably 

necessary tor coapliance with any order:, and any rerson 

aftecttd by tne orde~ way ('etit.ivn tile ~ div1si.on :t:oJ: iil.n 

extension oi ti•e, which the~ d1v1sion shall grant if 

it tinus tbe extension ot ti•e necessary." 

Section ~. Section 41-17j!(J, h.C.I'I. 1947, is ailended to 

read as tallows: 

•41-1J;,o. order of ciosuve or tor cessation of wor~ 

_,_ UB 551 
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1 vhere place ot eaployAent an i•aediate uenace to lite o£ 

2 safety. 'l"he l<ea£oi e£ a&i.l>eFiseoi £ef1Feseatai.iwe i.he£eef 1 v~i.lo 

3 

4 aay o~:der any place of ea~loyment ciosed. or the wor~ 

5 therein to cease if it is found that the place of e•ployaent 

b is in sucn an unsafe condition as to const1tut.e an iaaediat.e 

7 tenace to the lite 01: safety ot the VBEkaeB vorkers eaployed 

8 therein. Any such order ot closure or tor cessation ot work 

9 shall be express!) lisited to only that portion of the 

10 plant. installation or facility as is airectly and 

11 iamediat.ely affected by the nnsate condition constituting an 

12 iaaediate menace to the life aDd satety ot. the veFkeea 

13 votkers eaplo1ed therein. Upon issuunce of any such order. 

14 the !.sa£~ a£ safety oii£esta£ division shall tix a place and 

15 tiae, not later than twenty-tour (24) hours thereafter. for 

lb a hearing to· be held before tn~ ~ division. sot ~or:e 

17 than twenty-tour (24) hours aiteJ: the coamencement ot tne 

18 heariny, and without adjour:naent thereof, tne ~division 

19 shall atfir111, 111oa ~1y, or: set aside ~~~., o1 J..,r. Not!tiug in 

2u this section shall eapover the division to 

21 deteraine that ani employaent or place ot eapLoyaent is in 

;.:;,: an unsate <..~naition on tile basis v.l.. the nu•ber 01: 

23 qualiticat1cns of eaployees uperat1ng ~uch e~~loy•ent or 

24 _;.lace ot elif-loyaent unles.o d Si-ie..:itic r:ule d<lo{-ttd atter 

;t.!> public neariny is violatea. ~ovideu tfiat tor t4ose 
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eaployaents or places of eaplOfaent tor which no cO<ie has 

been adopted and where it is iound by tne sa€e•y a~Fe~aE 

diYi§ion that such ~lace o1 e~ployaent ~s in such an uasa~e 

condition as to constitute an iaaediate aenace to the life 

or safety 01. the WeEkaeB workers there ea.pl.oyea • the ~ 

i!£eetaF qivisAon aa} order that port1on of the plant, 

installation or facility as is directly and iaaediately 

atfecteri by bUCh unsafe condition closeu for a period not to 

exceed four (4) hours unless such period be extended by 

order of the ~ division.• 

Section 10. Section 41-1721, h.C.I!. 1947, is aaended 

to read as fol.lows: 

•lll-17 21. Judicial reYiev of diYisions 

orders, rules or decisions. (l) j:he orders ot the ~ 

division, its rules, findings ana decisions, aade and 

entered Bnder the provisions ot th1s act, aay be reviewed by 

the courts v1thin the tiae and in the ~anner specilied in 

this section and not otherwise. 

{2) Within thirty (3&) days atter an applicatioL tor 

rehearing is denied, or, it the application is granted, 

within thirty (30) days arter rendition ot the decision on 

the rehearing, any party attected thereby aat appeal to the 

aistrict court for the county in which is situated the place 

of eaployaent coaplained of for the purpose of haYing the 

lawfulness of the original order, or decision, or the order 
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or decision on rehearin9 inquired into and deteraiDed. 

(3) To giYe the aistrict court jurisdiction it is 

sufficient that a notice be tiled with the clerk or the 

court to the eft~t that an appeal. is tak.en to the district 

co11rt troa the order or decision oi: the ~ di!i.sion and 

describing the order or decision sutficient1y tor pur~oses 

ot identification. The notice shall be signed by the party 

appealing or his attorney and a copy thereot shall be ser.ed 

by certified aail npon the ~ diwision. ilitllin tea. (10) 

days after the receipt of the notice, the ~ diwision 

shal.l tile vith the cl.er). ot court the record of proceedin9s 

before the ~ diyision, includin9 a transcript of all the 

evidence adduced upon the hearing and any rebearin9 Letore 

the~ diYisiOn. Tht: dist1ict. court, on application for 

900d cause saovn, aay extend the tiae within vhicn tbe ~ 

diyision shall file the record, transcript and evidence. 1~e 

cause shall be tried in the saae aanner as a ciwil action, 

provided that no nev or additional evidence aay be 

introduced in tne cunrt, bBt the cause shall be heara on tnt: 

record to the court as certilied to i1 by the ~ 

d.uisiop • 

{4) Tne appeal shall. not be extended further than to 

deteraine whether or not: 

(a) The ~ diYi.sion acted vi thout or in excess of 

its povers, or in Yiolation of the law; 
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(b) The order or decision ~s procu~ed by fraud; 

(c) The order, decision or rule is unreasonable; 

(d) If findings of fact are aade, the findin9 of fact 

supports the order or decision under review. 

(S) An appeal aay be taken froa the decree of the 

district court to the supreae court as in all other civil 

cases." 

Section 11. Section 41-1722, h.C~a. 1947, is aaended 

to read as follows: 

•41-1722. Application tor rehearing of order, 

decision, or rule of !tea-M- division. A.ny party aggrieved 

directly or indirectli by any final order, decision or rule 

of the ~ division aade or entered pursuant to this act 

aay apply to tne ~ division within twenty (:.<v) days 

after the order of the ~ division for rehearing in 

respect to any aatters deterained or covered by such 1inal 

order, O.ecision or rule, and specitJ.ed in the application, 

1or hearJ.nq within the tia.e and in the aanner r-resc:[l.bed in 

this act. 0 

Section 1~. Section ql-17LJ, h.L.e. 1947, l.S aaenaed 

to read as follows: 

•~!1-17~3. Application to1. reilearl.ny contents 

vaiver Cofie~. to adverse F<lrtieh - procedut"te "llel"<o no 

.,_avers,;· partJ.es. {1) 1he af-plicati.on for rehe.n·J.ng shall set 

forth specifically anu in tall detail the g~ounds upon vhich 
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the applicant considers the final order, decision or rule is 

unjust or unlawful, and eYerJ issue to be considered by the 

e-£4. diYisiou. 

t~) The applicant tor reneariny snall be deeaea to 

haYe finally waiYed all obJections, Lrregnlarities and 

illegalities concerning the aatters upon which rehearing is 

sought other than those set forth in the application. 

{3} A copy of the application for rehearing shall be 

ser•ed iaaediately on all adYerse parties, vho aay file an 

ansver thereto vithin ten t10) days after being ser•ed. 

(4) If there are no adYerse parties, the application 

aay be heard e1 parte, or the ~ diYision aay require the 

application for rehearing to be serwed on snch parties as 

aay be designated by the ~ divisiop.• 

Section 13. Section 41-1724, h.c.a. 1947, is amended 

to reau as tollows: 

•41-1724. hesolutJ.on oi l.ssues on rehearing --notice 

disposition. (1) Upon the iiliny of the application tor 

rehea~ing, 11 the issuts raisea tuen:l'Y have tl:teretotore 

been aae-juately consiaereu by lht ~ aiYision, it lliiJ 

detex-aine t~e saae by confiraing, vithout hear1nq, its 

previous deteraination, or if a renearing is necessary to 

deteraine one or aore of tne issues raised, the ~ 

division shall order a reheax-iog tnercon and consider 

deteraine tbe aatters Iaised. by :oucb af-"pll.cation. 
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(2) liotice ot the ti•e and pl.ace ot the reheari.ng 

shall. be given to the appl.icant, the adverse parties anu 

such other persons as the ~ Jivisio~ aay order. 

(3) It after the rebeari.Bg and the consideration ot 

all. the facts, incl.udiny those arisiny since the aaking ot 

the order or decision invol.ved, the ~ diyision sbGll. be 

of the opiniob that al.l or any part ot the original o~er or 

decision is in any respect unjust or unwarrGnted, or should 

be changea, the ~ aivisiQQ shal.l abrogate, change or 

•odify the saae. 

(4) An order or uecision aade atter the Le~earing, 

abrogating, changing or •odifying the original. order· or 

decision shal.l. have the saae force ana effect as an oriyinal 

order or decision but shall not aifect any right or the 

entorce•ent ot any right arising troa or by virtue ot the 

original order or decision unless so ordered by the ~ 

divisiop. 

(5) An application tor rehearing is considered denied 

by the ~ Oivtsion unless it has been acted upon within 

thirty (30) days froa the date of fiiing; provided tnat the 

~ diyision aay, upon yoou cause being shown therefor, 

extend the ti•e within which it aay act upon an appl.ication 

for rehearing tor not exceeding an additional thirty (30) 

days.• 

Section 14.· Section 41-17.2!>, jj.C.II. 19117, is aaended 
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to read as foLlows: 

•41-1125. Period:~..c inspections of hazardous places ot 

eaployaent report. (1) ihe ~division snall inspect 

fra. tia~ to ti.ae all. the places of e.ployaent defined in 

the l!ontana Wa•Hea'e Workers• Co•pensation Act as being 

hazardous and tne aachinery and appliances therein contained 

for the purpose of deteraining whether they contor• to lav. 

(.2) A report of such periodic in&pection sball be 

tiled in tbe ottice of the ~ di•isiop and a copy thereat 

given the eaployer. Sacn report shall not be open to public 

inspection, or aade public except on order of th~ ~ 

diyi§ion, or by the IMia£8 &£ a •ease£ ef toloe llleaFd division 

in the course of a hearing or in the coarse of a hearing or 

proceeding.• 

~ection 1!>. Section 41-17.26, h.C.B. 1947, is aaended 

to read as follows: 

"111-17:.1.1>. lieFHeB illorkefS to notit.y eaployers ot 

safety violations coaplaint to ~ dhj,sion 

investigation. ( 1) A ve£kaaa ~ shall nottiy kf:r !1!.£ 

worker•s eaployer ot any violation oi law or regulation 

pertaining to safety o1 places of eaplO}Bent when the 

violation coaes to the knowledge of the ve£kaa& work~r. 

(2) If the eaployer tails to re•edy the viol.ation, the 

weP~aaa ~ aay coaplain in writing to the ~ division 

of the violation. 

-1&-- Bb 551 



1 

t. 

3 

4 

5 

b 

1 

8 

!I 

10 

11 

1;.,. 

13 

14 

15 

16 

17 

1b 

19 

t.O 

21 

:t:t 

:t3 

:til 

t.5 

BB 0551/02 

(3) Opon receiving the coaplaint the ~ divisio!/: 

shall forthwith inquire or make an inspection as to the 

safety ot the place of eaployaen t. A CO f.'} oi the r.,port oi 

inspection shall be given to tne complainant.• 

Section 16. Section 41-1727, h.c.a. 1~47, is aaended 

to read as follows; 

•41-17~/. Code-making power. (1) lB aeei~ie& te S&Sft 

et&er peweEs aad as~ies as aay Be eeate~re& apea it BJ law, 

Tbe division 

aa1 ado!>t, aaend, repeal aDd enforce rules tor the 

prevention at accidents to be knovn as "safety codes" in 

every eaployaent and place of eaployaent, ~nclndinq the 

repair and aaintenance of such places ot employment, to 

render tbtm safe. In the performance of its duties the ~ 

division aay appoint advisory committees to deal with 

specified industries composed of equal numbers of eaployers 

and employees; and others to soggest satetJ codes or 

a•endaents thereto. All such safety codes and rules shall, 

wheu ado~ted, be nut inconsistent vitu the theu existing 

widely accepted cooes of sucn engineeriny bodies as the 

Aaerican Society of aechanical Engineers, the Aaerican 

Standards Association, the kmerican Society of Safety 

Engineers, the Unitea States ot berica :;tandards ln:;titute, 

the National Fire r~otection Associat~on, and, in adaition, 

agencies uf the 1ederal govern~ent with rt~~onsibilities tor 
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1 adainistering worker safety programs, and other accepted 

2 codes. An} a•endaents •aae to such codes by the ~ 

3 division shall be such that when aaenaed such code shall be 

4 consistent with the widely accepted safety codes as then 

5 existiny. All codes ano all aaendaents thereto and repeals 

6 thereof shall ta&e etfect thirty (30) days after certified 

7 cop~es thereo~ snail be filed in the office ot the secretary 

!I of state. 

9 (2) Ever} code adopted ana every aaendaent or repeal 

10 thereof shall be published in such manner as the ~ 

11 division aay deteraine. A printed list of aLl titles of all 

12 codes including amendments thereof issaea and adopted by the 

13 ~ divisi9n under the provisions o1 this act, together 

14 with the dates o~ ado~tion thereo1, shall be ~nblished fro• 

15 tille to time.• 

16 Section- 17. section 41-1728, &.C.I'I. 1947, is aaended 

17 to read as follows; 

18 "41-172B. Variations. Any employer aay consult with 

19 the l>eaM- division tor advice and assistance in co11plying 

20 vith the provisions of this act or any codes adopted 

21 hereunder. ln case of practical oitficulties, the ~ 

2:t division may grant variations froa particular provisions of 

:t3 the code and ~erait the use of other or di1terent deviLes or 

24 methods. 1 ji'E&violi eEl, aeweve£1 t.lloilt. liovever, such var~a tions 

2S sha~l be granted only when it is clear ttat tile reasolldb~e 
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safet.J oJ: the worluors in ~ 1:.1!£ p.iant or place of 

eavlo}~ent is not thereby ~ndangerea. ln any case where th~ 

~ diYASion shall uecline or rernse to grant any reyuest 

tor variations on the ground that tbe safety of the workers 

involved would be endangered, the ea~loyer aay request a 

rehearing as specified in this act. A properly inde~ed 

recoro of all variations 11ade shall be kept iu the office of 

the ~ diyisign and be open to public inspection.• 

Section lB. Section 41-1729, ~.c.a. 1947, is aaended 

to read as tollovs: 

·-l-17L9. General research and review powers of ~ 

division power to appoint advisers. The ~division 

aay: (1) Devel.op great~J: x.novledge a11tl interest in the 

causes and prevention of intlustrial acciaents, occu~ational 

diseases and related sub)~ts turouyb: 

(a} Research, confeJ:en~, lectures and uses o.t .t-ublic 

coaaunications aedia, 

(b) Collect ion and d~sseaination of acc.~ent 

statistics, and 

(c) Developaent of start coapetent in the r~v~ev of 

safety cooes. 

(2) Appoint advisers who sball Le coapensated by the 

~ division ir necessary, and vbo shall assist tne ~ 

division in establishing stanaaxns of sa1ety. The ~ 

diYisiop aay adopt and incorporate in its orders such safety 
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recoaaendations as it aay receive froa SQCh adv~sers.• 

Section 19. section 41-1733, a.c.~. 1947, is aaendeu 

to read as follows: 

M~l-1733. Occupational health bazards. Th., ~ 

divisioy shall report occupational healtn hazards discovered 

in its investigations and inspection of places of ea~loyaeot 

to the sw ~e Jleai'Oil e£ aeaJ:t;li departaent of pealth and 

eovironaental science& and shall co-operate with the ~ 

Jlea•i et aeal~JI departaent of health apd enyironaent.al 

scieyces in carrying out its auties as specifiee in Title 

69, chapter 42, B.C.~. 1947.• 

Section 20. Section 50-101, h.C.B. 1947, is aaendeu to 

read as follows: 

•50-101. Inspectors ot aetal and nonaetallic aines 

eaploJment. The k»ia~£ial aeaiaeat ~ division ot 

workers• coapepsation sbal.l eaploy an adequate nuaber oi 

qualified aetal and nonaetallic aine inspectors necessary 

tor the eniorceaent at this act and sball prescribe their 

pavers, duties and responsibilities.• 

Section 21. Section 50-102, a.c.ft. 1947, is aaended co 

read as tollovs: 

•50-102. Inspections and investigations -- access to 

aine -- order to close aine or abate violation -- notice 

hearing and reYiev. (a) The ~ division is authorized at 

any tiae to cause to be aade such inspections and 
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investigations as it shall dee. necessa~y in surface and 

underground aines vhich are b~bject to tuis act (1) for the 

purpose ot obt.ain1ng, utiliziny, and uisse•in;,ting 

inforaation relating to he4lta and safety conditions in sach 

aines, the causes o1 accidents invo1ving bodily inJury or 

loss of l1te, or the causes of occupational diseases 

oriyinating therein, and (2) 1or the pnr~ose of aeteraining 

whether or not there is coa~lianoe with a health and satety 

standard or order issued onder this act. 

(b) For the purpose of aaking any inspection or 

investigation authorized bJ this act, authorized 

representatiyes of the &eaH di1ision shall have the right 

of entry to, upon, or through any aine which is subject to 

this act. 

(c) It, upon any inspection of a aine vhicb is subject 

to this act authorized representatives ot the ~ division 

tind t~at the conditions or fractices in the aine are such 

that a danger exists vhich could reasonably be expected to 

cause death or serious physical bara i~aediately or before 

the ia~1nence of sncb danger can be eliainated, sach 

representativ~s shall deteraine the e1tent of the area of 

such aine throughout which the danger exiEts, and thereupon 

issue an order requiring the operator ot sucn mine to cause 

all persons, e1cept the persons des~gnatL~ beiov, whose 

presence in sncb area is necessary to ~li~inate the danger 
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described in such order, to be witharawn froa, and to be 

debarred froa entering such area: 

(1) An~ ferson whose presence in such area is 

necessary in tne )udgaent ot the ope~ator of the aine, to 

eliainate the danger described in the order. 

(2) Any public official whose official duties reguire 

hia to enter such area. 

!3) Any legal or technical consultant, or any 

representative o1 the eaployees ot the aine, vho is a person 

qualified to aake aine exaainations, or is accoapanied by 

such a person, and whose presence in such area is necessary, 

in the judgaent of the operator of the aine. tor the ~roper 

investigation ot the conditions aescri~ed in the order. 

(d) 11, upon any such inspection or investigation, an 

authorized representative finds that there has been a 

failure to coaply with a -andatory standard which is 

applicable to such aine, ~ut tnat such 1a~lure to coaply bas 

not created a danger that could reasonably be expected to 

cause aeatb or serious pnysical hara in such aine 

iaaed 1a tely or be tore the i:aainence o1 .suet. danger can be 

eliainated, he shall :tino what. would be a reasonable pe~iod 

of tiae with1n whicn such violation shoula be totally aba~ed 

and thereupon issue a notice tix~g a Le;,sonable ti~e for 

the abateaent ot the vivlation. lf, Upon ~he expiration of 

such pe~iod oi tiae as orig1n~ily fixed or extended, the 
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authorized representatiwe finds that such violation bas not 

been totally abated, and if he also tinds that such period 

of tiae sbaQl.d not be further ~tended, be shall also find 

the extent of the area which is affected by such wiolation; 

thereupon, the ~ division shall aake an order req~iring 

tbe operator at such •ine to cause all persons in such ared, 

excepting the following persons .&ose presence in such area 

is necessary to abate the wiolation described in the oirler, 

to be vitndr4Wn froa, and to be debarred fro• entering such 

are4: 

(1) Any person vbose presence ~n such area is 

necessary, in the judgaent of th~ operator of the aine, to 

abate the violation described in the order. 

(2) Any public official vnose official duties require 

his to enter such area. 

(3) Any legal or technical consul.t<Ult, or any 

representative at tbe e•ployees ot the •ine who is a person 

qualified to aake exaainations, or is acco•panied by sucb a 

person, and whose presence in such area is necessary, in the 

judg•ent of the operator of the aiDe, far toe proper 

investigation of the conditions describeJ in the order. 

(e) Findings aad orders issued pursuant to this 

section shall coatain a detailed aescription or the 

conditions or practices which cause and constitute a 

situation of i••inent danger or a violation of a aandatory 
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staadard, and a descri~.>tion of the ar- of the aiDe 

throughout which persons aust be vitbdravn and debarr~. 

(:ft uch finding •ade and notice or order issued under 

this .section shall be given proa~t1y to the operator of the 

sine to vhica it pertains by the person •aking such ~inding 

or order, and all such findings, orders, and notices shall 

be in vritiny, and shall be signed by tne ~erson •akiAg 

thea. A notice or order issued by an authorized 

representative pursuant to this section aay be aannlled, 

canceled, or revised by the aut.hori:&ed representative, and 

in case of a ~ di,vi§iop order, the ~ divisiop aay 

aanul, cancel or revise the order. 

(g) The order of the duly authorized representative at 

the ~ aivi.§ior. shall reaa.in in e.tfect, but shall. 

iA•ediately be subject to review as provided in this act. 

(h) An operator notified of an order aade pursuant to 

section 5~-102 (c) aay apply to the ~ diyision for a 

hearing, revision, or annulaent oL such order. ihenever the 

IteaM divisiop ai'ter such a bearing upon coaplaint, or upon 

its ovn •ot.ion, finds thcat danger tnrougbout the area uf 

such aine as set out in such order existed at the tiae of 

aaking the inspection, it shall aake an order denying a 

revision or annulaent; but, if it finds that such danger did 

not exist throughout the area oi such ai~e. it sha~l •ake an 

order consistent vi tb its findings. revising or a.nnullillg 
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the order nuder review. 

li) An operator notified of an order aade pursuant to 

section 50-102 (d) aay apply to the ~ division tor a 

hearing or revisiou oi such order. Ii the ~ division 

finds that there vas no violation. it shall aake an order 

annnllinq the order under review. li the ~ di~ision 

finds that there vas such a Violation. but such violation 

has since been abated. it soall aake an.~rder annulling tbe 

order under review. It the ~ givision tinas that suet 

violation vas not totally abated. it shall aake an order 

consistent with its findings. 

{j) In view oi the urgent need for ~roapt decisions o! 

aatters saba~tted to the ~ uivisio~ under section 

50-10~. all actions which the ~ u~vision or its 

authorized representatives are r~uired to ~ake unaer this 

section shall be taken as rayialy as practical, consistent 

with adequa~e consideration ot the issues involved." 

Section ~~. Section 50-lOb, ~.c.M. 1~47. is a~endeu to 

read as tallows: 

·~0-108. 

shall apply 

To what aines act is 

to all 11ines (except 

a~~lica~le. lhis act 

coal and l~<JD~te} ana 

indiviauals, owners, lessors, lessees. agentE, partnerships. 

corporatious, managers. operators. or ~~players operating 

any surface or uuderground ~etal or nouwetallic mints in 

this ~tate. These individuals, owners, lessors, lessees, 
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agents, partnerships, corporations, aanagers, operators. or 

eaployers operating any surface or underground aeta1 or 

nonaetallic aines (excluding coal and lignite) shall report 

the saae to the~ division, state the naae ot the aine. 

the location ot the saae, the naae or the coapany, person, 

or persons owning or operating tne saae, post-office 

address, and nuaber ot .eft persops eaployed.• 

Section 23. Section S0-118, h.C.M. 19~7. ~s aaended to 

read as tallows: 

·~0-118. Violation of the act penalties. (a} 

Whenever an operator (1) violates or fails or refuses to 

coaply with any order, rule, or regulation issued under this 

act, or (~} intecteres with, hinders. or delays the ~ 

division or its authorizea representatives in carrying out 

any duties under this act. or (3) retuses to ad~it an 

authorized representative of Ule ~ .Q.lj:ision to any 11ine 

whJ.Cb. is sUD)tCt to U.is aLt., or (4} :t:el Ul>eS to ,.er~i t th"' 

inspection or investigat.Lou ur any &ioe wnich is sut)t:Ct. to 

thiEc act, or dL acc:Ldent, inJury, ur vCCUf.><tt~onal u..LSea»e 

occurr:Lny in ur connect~u ~ith such a mint, or C5) retu,;es 

to turn~sh tLe ~ aivi~~oa an) intor•ation or report 

requesteu Ly the ~ u iv isiun and ~nictJ ~r>ay reasonatJl)' be 

necessc.ry tv carry out tne l'rOVJ.l'ion~ <..1 tnis act, a civil 

action tor pleveut~ve relief, lncludins, Lut not li~iteo ~o, 

an a}'plication for a i'<>r~>ar.ent or teafocary injunction, 
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1 ~est~aining orde~, or other order, aay be instituted by the 1 such offense to be coaaitted shall, upon conY.l.ctioa, be 

,;.. ~ divis~on in the dist~i.ct con~ for tbe county in vbicb 2. subject to tbe saae fine or iaprisonaent, or both.• 

~ the ~oine in guesti.on is locat€d o~ l.ll vnicl, the 1nne j Section L.4. S~ion S0-119, &.c.~. l~q7, is aaended to 

4 ope~ato~ bas its yri.ncipal office. 4 read as iollovs: 

~ (b} An] pe~on vhu }.uowingly (1) Y.l.olu tes or fails or s •s~119. ua1initions. •Authorized representativt~" 

I> retus&b to co•ply vitb an} o~uer, rule, or regulation .1ssueu b aeans aine inspector or any otner pecson eaploted or 

7 unde~ tbi.s act, o~ (2) ~nterieres v1th, hinders, o~ del.;ys 1 authorizea by the iaeas~£ia~ assiseat ~ aivh>ion to 

b the ~ dl.Yisio~ o~ l.ts autbo~iz~ re~resentatiYes in ll perf ora Any and all auti~ unaer tn~s act. • .. eaN• 

9 ca~~y~ng out 4ny duties unde~ thib act, or (3) reruses to 
"' 

•Division• aeuus the ia8QS~£ia1 aaeiaea~ 6eaP6 division at 

1v adait an autbori2ed ~ep~esentative ot tbe ~ division to 10 workers' CQipensation of the &tate ot ~ontana. "Lorporation• 

11 any •ine which is sub)&et to this act, o~ (4) refuses to 11 aeans a body foraed and authorized by law to act as a single 

1:< pe~ait the inspection or investigation oi any aine which is l~ person although constituted by one or aore persons and 

13 subject to tbis act, or ot an accideut, inJury, 0~ 13 1eqa11y endo~ed with various rights 4Dd dUL.l.es including the 

14 occupational disease occurriuy in OL connected vitb sucL a 14 capacity ot succession. "~aploye~ •eans every person in 

b ~i.ne, or (~) refuses to fu~nish the ~ division any 1~ this state, including d t:Ontr .. ctor other th<tD an 

1t inforooa tion. 01. rerort H><JUested by tne ~ di.'f is ion and lb •indepenuent contractor,• who is in the service ot an 

11 wnicb aay reasonably be necessary ~o carry out t:be 11 eaployer as hereinafter defined in or <tLout any a~ne, aill, 

1h ~rov1sion~ 01 tuis act, sndll be yu11~1 d ai~uea.eor.or. lb saelter, excavation, or yuarry nnuer any appoint•ent or 

1'1 anu shall upon convictl.on thereof Le pon1sneu for each snch 1\1 contract oi h.l.re, express or 4apl~ed, oral 01 written, 

LU offense by a tine ot uot less th.;u une bnndr<:>d aollar!' :..t> whether lavtuily or unlawfully eaployed and vbether tbe 

:21 ($100}, or aore tnan Lnree thousand tlollar~ i~},uOu), or by :<1 eap1oyment is casual or otherwise. •£aployer• aeans every 

22 iaprrsonaent in the county ja.1.1. not eac,.eain~ :siJ< (b) ~2 person, !ira, partnership, corporation, or assoc.1a tion, 

~3 aonths, or botn. ln any instance in vnicn such offense is ~3 inc~uding an independent contractor, vbo has any ~erson in 

24 coaaitted by a corporation, any officer or authori2ed :ill service in or about any aine, aill, saelt~r, excavation, or 

,L.!> representative of such corporation vho knovin91J per.its :..s quarry under any apf-ointaent or contr·act. of bite, express or 
! 
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1 implied, oral or written. "lllSpector" meallb a person or 1 .l • .o<.Y""'-h.u .L-.,..,...c..=c'll..L-...A ~...... _,._d.-:i.::-...-. 4.h"""'-1ns~ectors. \ ij oa:AC:L< ........ 

:. persons ea.ployed by the inii>HotFi.al ... ee:LaeBt. ~ div~sion 2 i.B<iYst.Fial aesiaeat sea£~ ae at~vi£e£y sea.,ittee wi>isli Ehall 

3 to insf>ect •etallic anCI uon111etallic •inEct-, a ills, Sl!ltl ters, 3 

4 or quarr~es a~ }:<I.uV idt..'11 iu thlli- act.. ·l!i~ne" means any w:.i.ne 4 

5, (or excavGtion) when clay, •etallic ore, m~ueral, gypsu&, or 5 aBe te£ t.we (i!j yea£6 1 eRe 1e£ tli~:oee (3) yea£6 aail ea., hi£ 

b roc~ is duy or mined whether on su1face or nnuergrouno, b tell£ etl }' ea£6 o At tlie ellp iFatieB IU tlieii nespeBt!o¥8 t"'£1119 

I where aetal-bearing orts or noumetall1c •~ueral coamodities 'I e£ wlieB vaeaBeies aeea£ t.hey SF thti.£ saeeessa£s ~ileat.ifi.ea 

b (exclusive o~ coal or lignite) are uug.or mined whether at b vit:ll t.lle sa•e i.at.erest. Fe&peeti.vely sltal1 l>e ato!'eiat.eel ily 

!; the surface or undergrounj. "Notice" •eans a vrittP.n notice, 9 ~lie ~o¥eEB&E teE ~erms et fe&E (~} yeat:s eashw 01 ~Iiese 

11> work order or correction notice issued by an authorized 10 

11 representatLVe oi the ~ dLvision, which notice speci1Les 11 s~eaa lise&sea Si'eEati.&~ eB~~&eeF at 6ei1ers ea~1eyeJ i.a 

1L a violation(s) ana directs or reooaffienos correctLY~ measures 12 that eai'aeit:y at. ~lie tiae o::: hie appeHI.t11Eo&t 1 aee (lj sk.Ul 

B and aay specify a definite date or time 1D wb1co to abate 13 tie saaaissi.aaea ey the satiasal sea£~ ef eoilet:s aaa 

14 said wiolat1o~(s). "Uccupa.tion4l H~a.it~" weans any oi !nose 14 f>t:ess&Ft vesse.ls i.BSf'estsFs aail saai1 Fet'F.,.,e&t t.ae 9si.1eP 

1~ healt.t. conditions t.hat occur a.~ a re:o.ult: c•l "'"'!>loyment in a 15 i.asat:aase eaa~a&i.es .lieeaseil ~ ae &asiaess i.B tlie sta4e 1 

lt> m1ne. "urd~r•• ~edL~ d~~ 1.ncl We~ tJ.UJ ueci.sion 1 cule, 16 

n regul.i:ttiun, d1:rect~ou, It~uic~a.ent, or. st.and.a rt1 se-t • 17 

lb adoict<>d, or u.sued by the ~ ~.2!!• or any other lb its aembet:s as sbai.Eaaa aaa shall meet vaeaeve£ £e~ai.t:e!l. 

,., deteri<lnat..LuL. vr- aeci;£"lOn lltdUt= by tlJ~ ~ u.ivision." 19 '!lie lllcllBe£s ldf tae 8em•ittoee saall seRe vitileat. salaE}. 

.:.I! Section ;.::,. 5ection o'>--l~!Jl, f..C • .'.. 1'147, 1s a1:ended :<C. llet. saall £·eeeive aet:aal tEaveJ. E!llfJeBses i& u,e saae aaa&e£ 

L1 to reaU as follows: 21 

~L "o9-t:,ul. ;;_;,: 

L.i :d fll The 

, .. !::Oiler rules aud Lesuldtion!:- - ~tate .ii1~j.t-ctors ot: bo:~clers,. :L'I diYiS;:l.On 01. wo~ COilii..f- eUSa t.J..O!:O. &hall l.ormul.ate 

2:, a~ po.l.ntlilent, tei:JB dllll COlll_peHSdtJ.Oll specidl boiler 25 definitions, rule~ dD<.l ~egulat1on.s lOJ: the sate 
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constx-uct.ion, >.nsta lla t.ion, C..J,-eration • ill<- pectiou .. nd H'fdl.IC 

of equ>.p11ent covered by this act. 'the .io=1:i.nitions, rule!' and 

regulation!o so :tor•ulat,.d !Ohall tolluw 'i''nt-rall}' aCCefJtHl 

nationwide enyin~ering staLuarus as ~uulisned by tt..e 

Aaerican society of 11ecn<tnical en':liJOeers. 

1:.0) A(.-}'olnt•enl, tet"ao alld C.:O.iensation ui t.oiler 

inspectors. 'lne ~ uivision sh<tll 

apjjoint state instectors ot boilers ana shall prescribe 

their Juties, ter~ oi otf>.ce and ti1 thelr coapens~tion. 

Jl.l In o.ddit>.e;n to the state boilt>r inspe.::t.c..rs tn<.· 

iaass~£ial aeai~e&t ~ 1!Iis>.on sn .... ll issue to the 

inspectors of boiler insurance c~panies authorized to uo 

busintss 1n t.ne state, commissions, certificates or ot.her 

reco~nition os sp~cial bo>.ler inS(.-dCtors and snail accept 

the iDS(.-eCtlon re~orts ot such spec>.al inspector& as 

equi~alent to those of the state insp~c1c~s. ~rov~ded that 

each such s~ecial >.nspector sna~l bola a certit~cate as 

toiler insyector J.SEu.-u t•y UH·_ nat>.onal L<Mlcl o1 t.oilel· and 

pressure ves&els insyectors. 5 t.cJ:J srecidl iDS!- ectors snal.l 

receive no salar)' or ~·)<J,-eDSt-S troto the state nor :>hall the 

state collect ins(.-ection tees tor insrectious aade hy such 

S(.-ecial inspectors.• 

Section 26. Section 6~1503, h.C.h. 1947, is aaended 

to read as follows: 

•6~1503. Inspection of boilers boiler 
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installations. (1) lhe inspector ot boilers aust insptct all 

boil.ers ana sleaa generators before tne saae are usea, ana 

all persons vho bring >.nto this state, for: c.peration in tnis 

state, any uoiler or boilers aust notity the ~ division 

st.atin~ tbe nuaber and kind of boilers, and wnere they are 

to be located and operated ~~~ thi:> state, aad aust secure 

froa the ~ division a certificate of inspection before 

&il4-&- boilers are placed in operation, exc.,r-t in the case o1 

new boil.ers, vbich anst. be inspected vithlD ninety (90) days 

<liter they ar., f'U t in use • and all boilers amst be it.spect.ed 

at least once in every year, except hu>..l.en. e1elll't under 

provisions ut section b~1~15. Upon ~r~tten appl.ication, 

longer inspection intervals aay be autaor1zed bJ the ~ 

division. Any owner, operator or user who opens a bo1ler or 

boil.,r~ betv~en in~pections lor re(.-air or other IrdS0D~ ~ust 

notiiy the ~ division c..i such action dLd such boil~r or 

boiiers snail at. t.he discr~tion ol the ~ div1sion be 

insr,ecteu ty the state or special boiler int.pector t-e1ure 

t.he boiler or boilers aa} b~ f'laced bac~ in operation. Any 

person tailing to give notice to t.ne ~ di~ision as 

herein prov1ded, or who operates such boilers vitnoot .. 

ce.rtiticate troa the ~ diYi.siQu, shall be punished by a 

tine ot not less than one hundreu dollars ($100) nor more 

than fi~e hundred dollars ($5GO) ror each offense, or by 

iaprisonaent in the count)' Jail for not less than tbirty 
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1 (30} nor Alore t.han nir.ety (90) uays. or by but.h such tine 1 undei" this act perta.ininy to new 

and imprisonment. :t construction and installation shall hdVe bec..~ae etfective, 

j 12) ~hen necessar}. t.n., boiler in<Ofl~"ctor s uall sul; ject 3 unless the toiler ~s oi special des~yn or construct~on, anti 

4 bo~lers, except t:•e>s<= exenqcteu by ~~-1:,1~. to hy<lrostat.;.c 4 is not cuvereu Ly the ru~es a&~ Ft~b~otl~&br r.or is~~~ any 

~ pressure, which b yil rosta ric f·Iessurt <ODo.ll nor exce-ed one ~ vay inconsistent wiLh ~UC4 rults a>oa Fe ~slat.iess r in vhich 

b bundi"ell 1 il. tj f'€I" cent ( 13Cl:o) oi the sttoO.J.I pi"es£-UI"£ allolle<l 0 case a Sfecial 1nstallat~un anJ operat.in~ ~era1t •ay at its 

7 on the boilers, f'roviditJg tnere arF no such leak.s on such 7 ais<.:I"etior, b<, granr(O by u,., H<>l!t&oit~ee uivision." 

b boilei"s which prevent the inspector " iro~ npplying such !I Se<.tJ..Oll ,.7. :O<cetJ.Ull ~S-1~07, I<.(..h. 1~47, is aaended 

9 hydrostatic pressure. And the in~pector tinst satisfy hiaselt 9 to read as iollovs~ 

10 by a thorough interior and exterioi" ellallination that tue 10 "69-1307. Duty of owner to ~er~1t inspection --~ 

1i boilers are well~aJe and of good and suitable marer~al; 11 division act~on costs and expenses. lt is the auty oi the 

1:.:: that the openings 1-or the r-assage ot \later anu stec.n, 12 ownei"Sr engineers, or aanagers ot steaa or water boil~rs to 

13 respectively • iHHl all pipes and tubes t>Xpose<! to heat, ai:e 13 allow th<- inspector iree access to t.ne saae. ln case the 

ll• o1 the proper ui•enslOlls and iLet t~o~ ubSt~uc~ions; that 14 owner, operators, or ;;.ana<JECI" ot any Lo~ler is r,oti1.ieu Ly 

1~ the ilue~ dre circul«~ l.U sha.,e; tnat t.ne tire lJ.ne of ~he 13 the inspector to hav"' Su-i4 tile Lo~ler rt>uay tor J.IISf'ectior, 

1& fu~:nace is at least l'do (:.C) inCtJt!S below > l:escribed lliDJ..l!IUII. lb on a certain O<>Y • <a nil tails tu have sucn boiler reaay l.Or 

17 vater line oi the bo~l8rs; t.nat -the d.rrdng~ ... &eLt..S. tor 17 insl-'ect~on at such ti.,t, tne itJ~-f-tCtur <Oball noti1j the 

lti aeliVEring the teed aater are su~ tnat the boJ..!ers cannot 1h ~ G iv i!::.ior.~ to y aiu acces.s to -&a4tt-- i~ boil-er. Any person 

,, ue ir.jurea thereby • and that sucb. Lo.U.eL·s ar.u tr. e ooteam 1':1 taJ.lin~ to :~. .. wedi<tr,·ly coli~.l}' wirn ~ uiY1Sl.On <IJ..rt·Ctt<J 

:.co c..onnec..tior:.s ""Y be safely ""'l"ioyro wituuut. ddn~er t.o l~lt!. :.w acce.ss ro ~ !l.e buil•·r shall oe cleeaed guilty ot a 

:<.1 (3) !OeW boiler iustallatiOIIS • 110 boiler whicn •l0€S iOOt :.:1 lllisuelleai.oi • a no Uf-On coDY ~ction tnereol sr,ail be l' un isJ>ed 

:.t:t conior~ tu the rules adotted by LL by a t1ne ot not less thai, oue nu~odre<.l dollars nor more tndn 

23 the Jivision governing L.e\1 con.struct1.on <and .<Cl tive nunure~ uollars, or uy i&~Iiso~~ent in the cuuuty Jail 

:.1.4 installation shall be installed ano ol-',.r~te<l ~!l tnis statE :t4 lor net less than t~0 &~Lth< no• aor~ rbdn E1X ~oDths, or bJ 

;.:Sc atter tv..,lve ( 1:C:) montils l:roo. the dare UfOll which t'1e i~Lst ;.:~ both such tine i:tnu i.111 r. i:::.unau--·n t... 'l' ne OWil~r, en-y ineet: or 
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aanager ot any boiler who has refused acce~s r~sultiny in a 

~ division order •ust ~ay all Lrdns~orlation ano notal 

expense:, ot tile lllspecto r who O>al<~s t!H· "~~"l'~·ct.lun cl irecteJ 

l.y such order, in adait.ion to Ule .nsyection 1ee ~roviJea !·y 

law. lt shall be the duty or the eu•_an~·er u~cerdt.i n~; oiLY 

boiler or boilers to assJ.£ t tH•· .ln:o:, ectors .10 tJJ.eir 

exaaination at the saae, <ind point out. any detects known to 

hi• in the bo:~.lers or aachinery under hl.s charge. Any 

eDgineer not coaplying with tb:~.:; section shall have his 

license revoked or suspend~d.• 

Section ~a. Section b9-1509, h.~.M- 1~q7, is amenued 

to read as follows: 

"b"'-1509. C1assi:tication and licensing at engineers. 

(1) ~ngineers entrusted with the operat.lon, care and 

aanageaent o~ st~a• or water boilers and steaa •acninery as 

specified in the precediny sect.1on &ost bt dl.vided into tour 

classes, 

engineers, 

en9ineers. 

naaely, 1 irs 1:.-<::l.a,;s enyinee~::::;, 

third-cla~s eng.J.IJeers, QD(t 

second~<isS 

lo11-'"ressure 

{2) Licenses to~: the o~eration ut steaM ur water 

boilers and steaa aachinery shall be a ivi.ded iuto foo.r 

classi:f"ications in accordance wi t.b the following: 

(a) Pirst-c1ass engineers sball be licensed to operatt: 

all classes, pressures, and teaperatures at stea& and water 

boilers and steaa driven aachinery with the exception of 
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traction and boisting enyines. 

(L) Second-class engineers shall be licensed to 

operdte stea• boilers o~erat:~.ng not iu ~~cess ot twu nundreu 

Iifty (:.!5U) younds per square inch gauge saturateti stea• 

~ressurt or vater bol~ers operating not in excess u1: thJ:~e 

honored sevent.y-t'ive (375) pounds 1·e1: h'fUare inch gauge 

pressure and tour hundred tLttj degrees Fahrenheit (45u°F) 

tea~erature, and steam driYen aacninery not tv exceed one 

hundred (luO} horsepower peL unit with the exce1·tion of 

traction and hoisting engines. 

(c) Third-class engineers shall be licensed to operate 

steaa boilers o~erating not in excess of one hundred {100) 

pounds per square inch gauge saturated steaa pressure or 

water Loilers operating not in excess of one hundred s~ty 

(160) pounds per s~uare inch gauge 

hundred fifty degrees Fabrenh•~t (3~COF) 

(CI) engineers sllall 

pres~ure and three 

telli!Jeratllre. 

be l.icensed to 

oyerat.to· 

l.ov-f>ressure 

<:teao; boilers uperc~tiny nut 1n e~cess of titteen 

(15) ~ounos per s':!uare inch gauge ~ressure or water hoil.ers 

operating not in excess o~ tiity (50} younds ~er s~uare inch 

gauge pressure anu two hunared ti~ty aegrees Fahrenheit 

{2500F) teaperat.ure. 

(3) Each applicant for an engineer's license shall 

aeet the followiny •iniana requireaents for the class of 

engineer's license tor which application l.S being aade. Each 
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applicant fo~ any classification aust be ~hysically and 

Bentally capable of iertoraing the reyuireJ duties for the 

class ot engineer •s license ior vhicb application 

aade. 

(a) Apylicants tor low-pxessure engineer's 

shall bave no less than tnree (3) aont.hs • 

is being 

license 

tull-tiae 

experience ~n the actual operation of a boiler in tnls 

classification and successfully pass a wr~tten exaaination 

prescribed by the ~ ~ision and has passed his 

eighteenth (l~th) birthday and is found to be coapetent to 

operate a boiler or boilers in this classification shall be 

granted a low-yressurt engineer's license. 

(b) Applicants tor third-class engineer's license 

shall have no less than six (t) .antbs' full-tiae experience 

in the actual operation of a boiler in tnis classitication, 

under an engineer balding a valid third-class or higher 

license, ana successtul~y pass a w~itten exa•ination 

prescribed by the ~ division anJ bas passed nis 

eighteentl, (lbth) birtiJday ana is tour.u to be co• I-'' teat to 

operate a boiler or bo~lers ~n this classiticat~on shall Le 

granteu a thir~-class engineer•s license. 

(c) A!fi-licants ;;..or secon~lass .-nyineer•s :u.ceuse 

shall have: 

(1) No less than two (2) years• iull-ti~e 0xverience 

J..n the actual ope~:· .. t~on o1 a boiler an..t stea"' i:iriven 
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aachinery in this classiiication, under a~ engineer holding 

a walid second-class or i~rst-class license, and 

successfully pass a written exaaination prescr~bed by the 

~division ana has passed his ei~hteenth (l!Sth) birthday 

and is ~ound to be coapetent to operate a boiler or boilers 

and stea~a driven machinery in this classHicatJ..on shall Le 

granted a second-c~ass engineer •s licen:;e; or· 

(2) Hold a valid thiru~ass engineer•s license and 

have no less than one (1) year•s full-tiae experience in the 

actual operation ot a boiler and steaa driven aacbinery in 

this classification, under an engineer holding a valid 

second-class or iirst-class license, and successfully pass a 

written examination prescribed by the ~ division and has 

passed his eighteenth (18th) birthday and is round to be 

coapetent to operate a boiler o~ boilers and stea• ariven 

machinery in this ~iassitication shall be granted a 

secona-class engineer•s license. 

(d) Applicants 

shall have: 

tor tirst-class engineer's license 

tll No less than Unee (-'i) years• tull-ti•e experience 

in tnt actual operation ot a boiler and stea• driven 

machinery in thi~ classiLi~at~on, under an engineer holding 

a valid tirsl-class license, and successtolly pass a vr~tten 

exao.inatiou f£escritoed by tbte ~ C.ivu;iun .. nu ua.s passeu 

his <e~<Jnt<eenth t lbth) birthooy una is iuuna to be CUill"'etent 
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to ope~ate a boi~er o~ ~oi1ers and steam driven aachinery in 

this c~assi~ication, sna~l be 

engineer's license; or 

granted a 1:i rst--c~ass 

(21 tlold a valid secund-class enginee~•s license and 

have no less than one (1) yea~•s tul1~iae experience ~n the 

actual operation ot a boiler and steaa ut:~ven 10ac.hinery in 

this classification, under an engineer holdin9 a valid 

first-class license, and successtully vass a written 

exaaination prescribed by the ~ divisiop ana has passed 

his eighteenth (18th) birthddJ and is found to be coapetent 

to operate a boiler or boilers and steaa driven •acoinery in 

this classification shall be granted a first~lass 

engineer's license; or, 

(3) Ho1d a vahd third-class eny~nee~•s license and 

have no less than two PI year's f·ull-tise expt·rienct in the 

actual operation ot a boiler and steaa driVen •achinery in 

this classification, under an engiaeer ho:Wing a valid 

first-class license, and suocesstn~ly pass a written 

exa•ination prescribed by the ~ aivisiop and has passed 

his eighteenth (18th) bi~thday and is found to be co•petent 

to operate a boile~ or boi~ers aDd steaa driven aachinery in 

this classification shall be granted a first-class 

engineer's license. 

(e) A1lovab~e exceptions or variances to the foregoing 

ainiaoa require•ents a~ as follows: 
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in 

in 

any 

that classificatl.on 

classit'ication 

holding 

fro• another state vith licensing 

req•ureaents equal ~o or exceeding the foregoing ainiau11 

reqnireaents tor the s~ate ot ~ontana and successfully pass 

a written exaaination prescribed by the ~ divisiop and 

is found to be coapetent to operate a boiler or boilers and 

steaa driven aachinery in that classification shall be 

granted a license in that classification. 

(2) Operating experience in a classification 

satisfactory to the ~ division, accu•ulated in United 

States ailitary services or the aerchant •arLne service aay 

be accepted in lieu of t.he operating e.1.perience requi~d for 

licensing o1: engineers in each ot the foregoing 

classifications. 

(3) Applicants with training in the actual operation 

of steaa or water boilers and stea• •acninery who have been 

certified as having satisfactorily coLpleted a prescribed 

training course froa a recognized vocation.d-technic.J.l 

training school or center or other ~division approved 

institution or training proqraa in the classification for 

which he is applying •ay at the discretion of the ~ 

division be credited with a •ali•n• ot si.J. (6) aont.hs • 

experience toward first, second, or thiEd-class engineer's 

license. 

--40- BB !>51 
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1 (4) Hone of the licenses in this section above named 

L shall entitle the nolaer t~ereo£ to operate a traction 

3 engine, but all persons who are entrusted with the Cdre and 

q aanagement ot traction er.gines, 01. builers on wheels, are 

s required to pass an exaaination as to their competency to 

b operate such class of machinery anu to proc~re a license to 

., be known as a traction lic~nse. ~~ch traction l1cense shall 

8 not entitle tne nolder thereof to operat~ any other class of 

9 steaa aachinery specified in the preceding section. 

10 Applicants 1or a traction engineer•s license snall have no 

11 less than silt (b} l:iOnths 1 t 1111-tiae experience in the 

i:.l operatian of steam tr .. ction engines and successrully pass a 

13 written exaa~nation prescribed hj the ~division and has 

14 passed his eighteenth (18th) birthday and is found to be 

15 coms,etent to operate a traction engine shall be granted a 

16 traction engineer•s license. The ~ division at its 

n discretion ~ay vaive tne exl't'ri.,nce require~~oeLt LOr 

1!l operators oi traction engines which a~e aaintained and 

1':f operated as a hobby tor the restocat1on and sbo>~ 1-urposes or 

:tG antigue e~uipaent." 

21 section £9. Section 6~1510, a.c.~. 19-7, is aaended 

22 to read as follovs: 

2J "6~1510. coavlaints and revocation ot license. 

24 Whenever coaplaint ~s maue against an engineer nolding a 

2'> licens.: that he through n"':lli9ence, want of skill, or 
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inattention to duty, permitt..ed his boiler (s) to burn or 

otherwise beco•e in bad condition, or that he bas been found 

intoxicated or under tne influence oi drugs while on dut..y, 

it is the duty of the ~ division to malte a thorough 

investigation ot the charge, and upon satisfactory proot ot 

such charge to revoke the l~c~use ot ~ the engineer.• 

Section 30. Section 69-151:.., h.C.I!. 1947, is a~~oended 

to read as follows: 

Mb~1512. Pees ior inspection or examination. (1) Ail 

fees tor inspection are to be paid to the 

division iu accoraance with the rolloving 

schedule basea on safety valve sett..ing: 

(a) bo:Uers >11th pressure under thirty (30) pounds pe~ 

square inch $10 

(b) Uo1lers with pressure irom thirty (30) pounds to 

one b uLd red ·( 100) pounds per square inch 

(c) ooilers with pressure froa o~e hundred 

pounds to three hundred (300) pounds !'er »yuare inch 

{d) Bo1lers with pressure over ~hLee hundred 

pounds per square inch 

11~ 

tlOO) 

$20 

(3uOJ 

$30 

(e) !iniatnre boilers with pressure not in excess of 

one hundred (100) ~ounds per sguare inc~ l10 

(I.} Stea11 traction $ ~ 

(g) Operating certificate $ 4 

In case of tne tailu~e of the owner, ~anager or person 

-'1:.- Hll !>51 
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in charge ot any boi1er to pay such fee tu the i&aas~£ial 

aeaiaea~ eeaPi diYision, the ~ diVi5ivn shall initiate 

the necessary legal action to coilect ~~lee. Failure 

of any person to iaaediately abine w~th results ot such 

ftea.M J~Yision action shall be Je•Heed gu~lty ot a 

aisdeaeanor and pun~sh~ as proYhled by section 69-1507. 

(2) wneneYer, upon re<:;uest of tne owner or opet· .. tor of 

any boiler it is necessary for the inspector to aake a 

special trip for the inspection of the boiler, the •ileage 

and per die• allowed b} law, in addition to the tees herein 

prescribed, shall be cnaryed and collected by the iaiast£ial 

aeeiaeat eaaE'a diYision. 

(3) App1icants tor engineer•s license shaLl pay tees 

accora~ng to the class ot license tor which application is 

aade, as specitiea in the iolluviny scheoule: 

(a) First class HO 

(b) Second cl.ass $:tO 

!C) Third class $12 

(d) Low pressure $ 8 

(e) Traction $12 

Cfl ~enewal ot license $ 4 

Cg) Beplaceaent of lost certificate s ;.,: 

(4} Each appl.ication shall be accoapanied by a payaeut 

egual to fifty per cent (~0:\) af the license fee for Which 

application is being aade; said ~yaent shall. be forteited 
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in the event the applicant fa1ls to appear for the 

exaaination at the scheauled ti•e or id.iJ.S to pass the 

exaaination. 

In case of the failure of any a~~l~cant to successfully 

pass an exa•ination. forty-five ~51 days ~ust elapse befo~e 

he can again be exa~ined tor lic~se.• 

Section 31. Section 69-1513. L-~-~- 1~47, is aaendeo 

to read as follows: 

•6~1513. Beyiew of license rejection. If any person 

vho bas applied tor a license under the provisions ot this 

article. and bas been rejected, teel.s aggrieYed 0 be aay at 

any tiae after the lapse of ten days. and within forty~ive 

(45) days after the date of his rejection, in writing set 

forth the causes of his g~ieYance and request a ~ 

diyision review. such request au;&t be auoL·essed to the l>&aft. 

division and shall be signed by the rejected applicant. 

Within tvo days after ~eceiving such request, i* is ••e d&*Y 

et ~he eea£a te tpe division sbal.l. noti1y the applicant in 

writing that on a certain day, which saall not be less than 

fiYe nor aore than thirty (30) days after the date the ~ 

diY.J.sion receives sa-M the written request, the eeaaitetee 

division shall review and eYaluate the appl~cation. The 

applicant aay appear in perso~ at ~ ~ review it he so 

desires. At least two days before the day set for the reYiew 

the applicant aay designate in writing to the ~ diYisiop 
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the naae ot an engineer ho~dinq a valid license of equal or 

higher grade with the one applied for, ana such engineer aay 

present hi•selt in behalt of the applicant upon the day and 

at the bour fixeu for the review." 

section :n. Section b!l-1514, h.C.l1. 1947, is amended 

to reau as iollovs: 

n6~1514. ~ Divis1on decision. Alter ~ ~ 

review is coa~leted, aft& it a .a je Pi toy . at the ee•m i1ltee 

division dec1des that 6&6& ~ applicant is entitled to the 

license he has appliea for, the ~division sba~l without 

deLay issue a license accordingly, but il a aaiaE~Y at the 

aea•ittee l11Yision rejects tne apiJlica.nt, it is a tinal 

rejection, and he aust not be granted another exaaination 

for the space of forty-five 1115) days after such last 

rejection, vhen he aay again apply as provided by section 

6~1512.• 

Section 33. Section 6~1515, a.c.M. 1947, is aaenaed 

to read as fo~lows: 

•t \t-1!J 1~. uoil.ers exeavted f roa ~,>revisions - uuty of 

owner o1 ~raction engine- notice o± purchase of boi~er. 

{1) This act shall not avply to boil.ers under federal 

control. The prov ibions of th'l.s act rtquiring 1.nsvections, 

inspect1.on tees and certificates shall not apply to sted!.'l 

be.ttinc, boil.ers operated at not over tit teen 11 ~) puur.d> per 

squar>e incn gauge iJressure in private resl.dences or 
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1 apart.aent.s of six (6) or less fa •ilies or to b01. water 

2 heating or supply boilers operated at. not o'Jei: titty (SCI) 

3 pounds per square inch gau~e fressure ana teaper<itures not 

4 over t-.ro hunJn•d titt.y Jeyr<.>es i'allJ .. enh.,1t (.<.SUO l') Vllen :1.n 

5 private residences or aiJartaents ot six (b) or less 

b faailies. Locomotives, co~monly known as dinkey eng1.nes. 

1 nseu in operating logging or min~'J rai~roads, or any 

6 sill ilax: worlt where sucn locoaot.ives are owned, leased or 

9 operated by any indivioual, co•pany, or corporation and are 

10 used in the business ot such indiviaual. coapanJ, or 

11 corporation, and not tor general co•!.'lercial purposes. sbal.~ 

12 be classed as traction engines and be subject to inspection 

13 as are other traction engines, aDd the persons operating or 

14 tiring such dinkey l.ocoaotives shall be reqnired to bold 

15 traction licenses. Mo fersons op~ating any of the engines 

16 01:: oo:1.lers hereinbetore exemf>ted .i.roa tae operation ot tnis 

17 article shall be reguired to t>rocure ~ictnse tro• the ~ 

18 division. 

19 (L) Aay iJersun purchasing an:y bo:1.ler Vl>«tner tract1.on 

20 or stationary shall be entitlell to receive fro• the seller 

21 the certificates of inspect~on issued on such boiler and any 

;.>.~ persor.. purcbasir,g any ooilPI, .,.. h.c·tber tractio!.l or 

23 stationary, not exellil't"'ci t.}' the prov isiuns ot this section, 

211 sha~l. vith~n ten (lo) Clays a1 ~er such fUrchase, ~e~ort t.he 

25 tact. oi such iJUrchase to ~he ~ ui~i~iun an~ snal.l notify 
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the ~ division as to where ~ 11£ bo1~e£ wiil be 

i.nstalled and operated. Au~ ~er&on taiiillg to coaply vitb 

the provis1ons oi tfiib section suall Le oee11ed guilty ot a 

aisde•eanor. All other boilers 4Dd bt.ea~ engines, e~ce~t as 

herein exe~M],ited, come \.Onder tn<' fTOV1s~on~ o1 lnis article 

and persons operating same ~re reyu1rea to bold the ~Luper 

grade of l1cense.• 

Section 34. Section 69-t~ 17, li .c. .I!. 194 "1, is a•endec'l 

to read as follows: 

•69-1517. Operation ot boilei: or steaa en yin e vi thout 

license. It is unlawful tor any person ~ this state to 

operate a stationary boiler or stea~ enyine, or any boiler 

or steaa enyine other than engines and boilers exeaptea by 

the provisions ot sect1on 69-151~, vit.bout a LLcense granted 

under the J,irovisions ot this article. 1he owner, renter, or 

user ot any engine or boiler is equally liable ior the 

violation ot this section. But in case of accident, 

sickness, or any unforeseen p~vent1on oi the 1icensed 

engineer e•ployed by any owner, renter, or user o1 an engine 

or boiler, the owner, renter, or user auy, tor fifteen ttays 

e•ploy any person of the age of eighteen y~ars or over whoa 

be aay consider coa~etent to run the engine or boiler, 

although such person so e•ployed •ay not be the holder of an 

engineer•s license, he shall have reasonable qualifications 

acceptable to the ~ division. The person so e•ploying 
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the unlicensed engineer shall ia•ediately notify the ~ 

divi§ion. &ut no owner, renter. or user of boilers or stea• 

aacninery shall be allowed to so employ unlicensed engineers 

tor •ore than fifteen tiays in any one calendar year. And it 

shall be unlawful, except. as stated 1n this section, for any 

person, iira. or corporation to eap1oy any person not duly 

licensed as an engineer. within the aeaning ot this act, to 

run or operate any of the boilers or engines subject to the 

provisions of this act.• 

Section 35. Section 69-1601, B.C.~. 1947, is aaended 

to read as follows: 

•o~1601. Operators of hoisting engines aust procure 

licenses. (1) lt shall be unlawful for any person to operate 

any hoisting engine driven by any power wnen used in 

lowering or hoisting personnel in industrial operations or 

on construction projects, or any a1r co•pressor operated by 

any power without first obtaining a license therefor troa 

the ~ division as herein providea. Ex<:ept that 10 

eaergencies the provisions of section 69-1517 relating to 

the eaployaenl of unlicensed engineers snall apply to the 

operation of the engines and aacninery na•ed herein. 

t.o 

(2) Pirst-class 

operate hoisting 

hoisting engineers shall be licensed 

engines driven by any power and 

un~i•ited 

personnel 

horsepower used 

in industrial 

in the lowering or hoisting of 

operations or on 

-48-
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proJect~. 

(3} Second-class poisting engineers shall be licenseJ 

to operat~ hoisting engines driven by an) ~over and not in 

excess ot one hundred (100} brake horsepower used in the 

lowering or hoist~ng of personnel in industr~al o~erations 

or on construction projects." 

Section 3b. Section 6~160~. h.C.~. 1947. is amended 

to read as follows: 

•69-160~. Application and fee for license renewal 

and revocation ot license. A pplicatiou tor such l~censes 

shall be aade to the~ division in the saae ~anner, and 

the same tee shall be charged there£or as nov required by 

lav tor obtaining a license to operate steak engines and 

boilers, and such license shall be given tor a period o1 one 

~ear troa th~ date of issuance thereof, and aay be renewed 

in the sallie n.anner I-rovioe;J bj l.av tor the rene11al oi a 

license to operate steam engines or bo~ltrs; proviaed. that 

the ~ lli~ shall have the risht to revoke any 

license isso~~ unuer the p~ovisions ot this act 1o£ any o1 

the reusons tor w~~ch the ~ Jivis~oo could rewu~e a 

license to o~erate steam engines and boilers.~ 

section 37. Section 69-1ou4, h.L.~. 19~7. is a•ended 

to read us 1oilows: 

"b9-1LJ4. First and second-class 

qualificat~ons ot <>PI-licant. (1) J::acb. 

-4~ 
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hoisting enyineer•s license snall aeet the following •iniaua 

requirements tor the class ot license tor which application 

is being aade. Each applicant for any classirication anst be 

physically ana aentally c.;pable ot rertor111iny the required 

duties for the class ot license tor which application is 

being 11ade. 

{a) Apfl~cants tor secon6-cl<>ss lwisting engin..er•s 

license shall have no less than tvo ~ears' experience in the 

actual operation of hoisting equipaent in this 

classitica ti01:.. under an engineer holoing a valio 

second-class or iirst-class license and successtully pass a 

written exaaination prebcribeo by the ~ divisiop anri has 

passed nis eiyhteenth (1bth) birthday and is tound to be 

competent to 

classification 

vperdte 

shdll be 

engineer 1 5 license. 

(b) APf'licants 

license shall: 

for 

hoisting 

yr<'lnted a 

i irs t-class 

eqnil•llent in this 

second-class hoisting 

h~~sting engin~r0 5 

( 1) have no less than tbree years' ex~eri~~ce in tne 

actual o~eration 01 hoistiny e-jllii'"'ent in this 

classification unuer an engineer l.c.l<:ling " valiil tir.st-class 

license 

prescr~bed 

eighteenth 

and successt.uJ..ly !'ass a written exaaination 

by tne ~ divi~on ana lldS pdSSeil his 

(ldtb.j birthday and is 1ound Lo be ~o~pet~nt. to 

ope~ate ho1st1ng equipment in this class~!~Cdtion Shall be 
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9ranted a first-c1A~s noisting engineer•~ ~icense; or 

(2} HoLd a valid secono-class license ana baTe no less 

than six lb} aontbs' e:a:perienct l.D the actu.a.l oper .. tion or 

hois~ing ~uipaent in t.bis cl.assrlication unaer an eaqineer 

holding a valid il.rst-class ll.cense and snccesstully pass a 

written exaaination prescribed by the ~division and bas 

passeu his el.ghteenth (lbth) birthday and is fonnd to be 

coafetent to operate hoisting eqnipaent in this 

classification sball be granted a first-cl.ass hoistinq 

engineer's license. 

(c) Applicants for first or second-class hoisting 

engineer's ~icense holding a valiu l.icen:;e in tbat 

classti ica tiou fn>a anotiaeJ: state with licensing 

reqnireaents equal to or e:a:ceeding the 1oregoing ainiana 

requireaents tor the state ot ~ontana and successfully pass 

a written exaaination prescribed by the ~ aivision and 

is found to be coapetent to overate noisting aachinery in 

that classitication shall be grantea a liceGse in that 

classir.i.cation. 

(u) Apylicants tor first or second-class noisting 

engineer's l1cense balding a valia i1rst or second-class 

engineer•s license for the operation at boilers, steaa 

aachinery and hoisting engines tor the state ot ftontana 

prior to enactaent of this act shall, upon application 

during a period not to e:a:ceea twelve (12) aonths after 

-51- Bfl 551 
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1 enactaent ot this act, he granted a hoisting engineer•s 

2 licensP in that classitication.• 

3 5ection 38. !>ectJ.on 71-1001, &.c..~. 1!147, is aaen<ied 

4 to rean as tallows: 

!; •71-1&0 1. Def i.ni tioos • (a) •1-ay11ents• il'eans a<>aeJ 

6 payaents to persons baviny silicosis as uerein aeiineu. 

7 (b) •silicosis• means a fibrotic condition of the 

8 longs due to tne inhalation of silica dust. 

9 (c) •Bll:aaining board• shall aean vell-qual.ified 

to physician or physicians, as designated by the ituillsU·ie~ 

11 aeeiaea• •ea~i division of vorters• CQ!yensation.• 

1:.. section 39. Section 71-1002, h.C..~. 1947, 1s aaended 

13 to read as fo11ovs: 

14 •71-too;;.. .ldainistrat.ion. (41 Tae iaoi&s._Eial aeeil!eat. 

15 aea£8 et t.ae state et Meaeaaa is heEeay alltloeFi•es aae 

1o eaaE~ea vita see geaesa~ SBfePVisiea at t.eis saafteE aade£ 

17 •ae f&Ve£& 1 aa•ies aae taaetieas a~ ~Ee&e£i8ed 8e£eia as 

18 aaea~e&.Tae division of workers' coapensatiop shall 

19 adainister thAs chapter. lae division shall: 

2(, 

21 •ae &~a•e 8efaE~aea~ et pue~ia veliaFe ia £ela~iea t.e ~&is 

L:t: eaal"'\.e~o~ a.Ee ae£e8y t.e<lesfeEEee ~e t.ee iailas•£ial aeeioiea.t. 

23 eeaee ef _.e s•aee at Kaa~aaa 

24 fe) Aay peweE&, aa~ies 9£ fua~iea& fEe9ieasly 9e&~ed 

25 is t.lle e-llo"J iepH'-!Ie!Ks et )MII:Il.ie velta£e ilio £elat.iea •a 
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1 tJ~is ehaf>\e£ a£ e he£eey t:£aaete££eoi t:e tile iall&&t:£ial 1 aeasures Lor the preYention of sil.icosis.• 

~ aeeiaee£ hea£'d &f t:ee state ei 8eat:aBao 2 Section 40. Section 71-1005, ~.c.a. 1947, is a•ended 

3 -tet-l!l. Tfie iaaast:tial aeeideet: hears et t:ae state et 3 to read as tollovs: 

4 fteat:aaa sha11 le£a&1at:e Fouulate a plan and f ce•e!!jat:e 4 "71-1005. AH' lH.ation ior ratilent. Application ior 

5 £e~Blatieas adopt rules for tne operation of this chapter. 5 payaent under this chapter shall be aade by the person 

b ~ill 6 seeking such pay•ent to the iaayst£ia~ aeeijea~ he&•• 

7 Cooperate vith the federal goYernaent in a~ aatters oi 7 division. The aprllcation shail be in vritinq or reduced to 

8 i..aaediate concern pertaining to silicos~s. b writing in the aanner and upon the fora prescribed by the 

9 ~.lll •ae iaaast£ia* aseidea\ heaE& saall pafiliea 9 iaii astt"ial aeaieeat. llaal'ii divisi~. The application fora aa~ 

iO Publish an annual report and interiA reports as aay be 10 be filled in and written by a person authorized by the 

11 necessary or required or asked for by the ~oYernor. 11 ia~ast£ial as&i:eeat llaa£8 division. It the applicant is 

12 -f*+-.ill 'Hte iadYst:£ia1 as&i4eat: sa&l'd sltall lie&i:(fllat.e 12 unable to s~gn his or her naae on the application, a duly 

13 pesiqnate the pmcedure to be to~oved in securing a 13 vitnessea •ark aay be used.R 

Ill coapetent medical exaainat.ion tor the pw:poses ot 14 section ~1. Section 71-10vo, h.C.K. 1~47, is aaended 

I!> deteraining silicosis in each individual applicant. 15 to read as follows: 

16 +:It-ill The iadas\£ial aseideat ~eard shall desi~aa~e 1& R71-100b • lnvestiya tiun ot applic~tions. Whenever the 

17 Designate suitable physicians or ~h}sician, vell ~ualitied 17 iadustrial aseiae&t ~ears uivision unJer this cna.pter 

J8 to exaaine applicants for aid under this charter. 18 receives an application tor a payment an LDvestigation and 

I~ -t*t-Jll ~ 19 recura shall be proaptly wade ot the valiuity of the claia. 

:u the actual transportation expensas ot any appl~cant froa the 20 The obJect o~ £Uch ~nvestiyatiuu shall be to ascert .. in 

:1 place o~ his residence in tbe state to the place of 21 Vbether or not the applicant ~s ent~tled to a pay•ent under 

!2 exaaination and return, fro• rand appropriated to the ~ 22 the (>rovision ot this cha~oter, dllil such otner i11toraation as 

'3 division tor that purpose. 23 aay be reyuireu 1} tne ~ules o! tne 1&aM&~£'ia1 aeeieeat 

o4 -flt-ill 24 ~ divisioll. 'l'he investiyation ot :,u.ch applicant. shall be 

'~ Develop and co-operate with other agencies in develuping 25 conducted by representatives of the iBa•st:£ial aeei~eat 
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......,. di.u.sioa. The physicA.ans or yh]'~A.cJ.an designated by 

the ia~vstria1 aeeiaeae eea£• uiYis+ou a~ herein ~rovid~ 

s~all coastitote an eiaaining board tor such cl~n~cal, 

~~bolG9ica1, X-ray anu koentqen eiaainations as iL the 

opiaion ot the eiaaiB•ng Loard ~dY ~e nec~ssar) to deter•ine 

v»etber or not the applicant has silicosis, as here1n 

defiaed. A certified report of sach e:~dlilination troa tbe 

eaaaiaiaq board o1 physic1ans or physician aust be attached 

to the inwestigation report.• 

Section ll:t. Section 71-1007. B.C.ll.. 19117. is aaendec1 

to read as follows: 

"7l-1007. ~aking payaents. Upon tue coapletion of s~b 

investigation the ia~as~ria1 asaiiea~ ~ea£4 divisioA shall 

deteraine whether or not the applicant is entitlea to a 

payaent under this chapter. The ~ aivisiop sball thea 

notity the applicant ot its decision.• 

~ection 43. Section 92-1302. B.c.a. 1~47. ~s uaended 

to read dS fol1ovs: 

•!:!2-1302. Ad• inistration o.i act. 'fllA.s act shall be 

adaini.r.tered by 

~e ied&~Fie1 aeetdea~ eea~ saall Ee&ezve ae a88itiaaa~ 

eaapeasa•iaa ~eF a~aiais•eria~ .. is aet. The aa~aa1 aad 

aeeeseary ~ravelia~ eapeases 9{ the aeabe£& e~ ~ee &ear~ 
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•ee• •ae eeeapa~i&aal aisease aaa~easa~aa aaeeaa• ia .ee 

•9-IJf faada 

Section 44. Section ~~-13u3, B.C.f.. 1947, is aaended 

to read as fo1lovE: 

•92-1303. Detin1tions. ~xoept as ~ this section and 

elsewhere in this a~~ e~pressly ~et torta, the definitions 

oostaiAed in the weE~ea 1 ti •or!@rs• coa~ensat1on Aet shall 

apply to teras and words herein contained. 

~llL -weekly wage• aeans the average of the weekly 

earnings of the ~ployee in the eaploy of his eaployer 

against •ho• coapezuoation is awaNe4 during the peri.U<:I of 

one year prior to the teraination of his eap~oJaent with 

s~ch eaployer, or during such ~esser period in such year as 

fte. w etp~oree has been in th« eaploy of his eaployer. In 

case the eap~oyee is absent ftoa eaployaent daring the 

perioa as a resa1t of the occu.pdtional disease tor which 

CO.J!ensation is clai.Bed• then the veek or weeks in which the 

absence occurs shall not be inc~uded ~ tne coaputation of 

the average weekly vage. lt the period provided ~n this 

section tor coaputation of the average veekly vage does not 

include tour weeks, then the average weekly vage shall be 

such as, having regard to the pre9ious vaye ot the eaployee. 

or ot other eaployees of the saae or aost siailar class 

working in the saae or aost siailar eap1oyaent in the saae 

or neighboring locality, reasonably represents the weekly 
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earning capacity of the disabled eafloyee in the eaployaent 

in vhicb be is working at the tiae oL bis disableaent. 

~~ •Avard• aeans the finaing or decision of Lhe 

~ division as to tbe amount of coapensation due any 

disabled eaployee or tbe dependents oL any deceased 

eaployee. 

~Jll •seaEa" aea&s ~he iaaas~Eial aeeiaea~ ~eaBi at 

division 

of workers• coapensation provided for in section 821-1004. 

4T--J!i •coapensation• means the payaents and benefits 

provided in this act. 

&r-i2l "Disableaent• means tbe event ot becoa.ing 

physically incapacitated by reason of an occupational 

disease as defined in this act fxu• perioraing any work tor 

reauneration or profit. •silicosis,• as defined in this act, 

when coaplicated by active ~ulaonary tuberculosib, $hall te 

presuaed to be total disubleaent. "~isabi~ity,• •disabled," 

-total uisability •" or •totally disabled a shall be 

synonyaous vitb "disableaent,• but th~) shall have no 

reference to •partial peraanent disability.• Proviaeo that 

in the event of death or disability due to pneuaoconiosis 

the to~lovin~ shall a~~ly: 

~~ 11 a aine~ who is snife~1n~ o~ bas sut1ered 

tt:oa pneumoconiosis Vd!> &lli~·loyeil tot: ten PO) year~ or aore 

in one {l) or 11ore coal aints there sna.ll be a ~ebuttable 
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presuaption that his pneuaoconios~ arose out of such 

eaployaent. 

~JBl lf a aeceased ainer was ea~loyeo ror ten (10) 

1ears or aore in one (1) or aore coal mines and died froa a 

respirable disease there shall be a rebuttable presua~tion 

that his death vas due to pneuaoconiosis. 

eT-j£1 Ir a ainer is sufterin9 or suffered 1Loa a 

chronic dust disease ot the lung which (1) vben diagnosed by 

chest roentqenograa yields one (1) or aore large opacities 

{greater than one centiaeter in diaaeter) and would be 

classiried in category A, a, or c in the international 

classification of radio9rapns o! the pneuaoconioses by the 

international labor organization, (~) vben diagnosed by 

biopsy or autopsy, yields aassive lesions in tbe lung, or 

(3) when diagnosis is maae by other aeans, would be a 

condition which would t:easonab~y ~e expecteJ to yield 

results descLibeu in clause (1) or (2) if diaynosis had been 

aade in the aanner prescribed in clause (1) or (2) then 

theLe shall be an irreuuttable ~resGLFtion that be is 

totally disabled aue to ~neu&oeonLosis or that his deatn VdS 

due to pneuaoconiosis, as the case aay be. 

~J.!!L 1b.e t.,I:ii<S "eaployee,• •vorkmdL, 11 

•operative," as us.,u here1n, shall aean: 

~very person in tne se1:v1ce ot tbe state, and 

county • cit~. town, muoici_f,al corporation, Ot" 

-~b--
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district, including the regular aeab~rs 01 lawiull} 

constituted fol.ice anu 1 ic., d~pa rtli<=U"ts of cJ. tJ.es dOll towns. 

liVery v"'rSOD in the serwice Oi dllJ e~yloyer SUbJeCt to 

this act as hereiuatt<:r <lei:Ln""' 01: to wuoa snell eap.l.oyer is 

reguit:ed "to secu:re co•r.ensat~on uud"'r thJ.s act, iucluo .. Jl<J 

ali.,ns an~ Iinors legally or illegally fer•ittea "to work ior 

hire, but not J.ncludin<,l a persoil wiJose et.~l.uyaent is casual 

and i:> not in the usual course oi tralie, busine.:.s, or 

occupation of the eaploy.,L, and uot including agricultural 

workers and doaestic servants unless the eavlo:ret: :>hall so 

elect. 

~11l •beneticiar)w Ieaws and shall include a 

surviving viie or bUEband and a surviving chJ.ld or children 

under the age ot eighteen (18) yedrs and an invalJ.d chJ.ld or 

invalid children over the aye ot eighteeu (18) years, or it 

no survivJ.ng wife or husband theu a survJ.ving child or 

children under the age of eighteeu (18) yearb and an invalid 

child or invalid ch1.ldren over the age oi o:iy:.teen [ltl) 

years; provided, novever, that no ir.val.:..u chilo over the age 

ot eigbt..en (1&) years snall be considered a beneticl.ary 

unless depenaent upon tbe decedent tor support at tbe tiie 

of disable•ent. 

3..--ill •!!ajar dependent• 11eans if there be no 

beneficiary as defined in a preceding section, the !ather or 

•other, or the survivor of tha., it actually dependent upon 
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the decedent at tne tiae at nis d1sableaent, tnen to tne 

extent ot such dependency, not to exceed, however, tbe 

ll<tXiii.Ie coa.,ensatJ.on lToviaerl .tor in thJ.s act. 

JJ..-..-ili. •11 in or aepend.,nt" •eans i.t there be no 

benericiary OJ: Ia)or uepen<1ellt as def.in~ed in the prec..i:IJ.ng 

section tbe brothers anu sistel:h unaer tne age oi eighteen 

years, provided, however, that no invalid brother or Lnvalid 

sister over the aye of eiyhteen years snail be a 11Iinor 

dependent• unless actually dependent upon the decedent at 

the tiie of ~ the decedent's disableaent. llinor dependents 

sba~ be awarded compensations to the extent ot such 

dependency, not to erceed, however, the aaxiiu• coapensation 

vrovided for in tnis act. 

~llQl •Invalida aeans one Who is physically or 

Ientally incapacLtated. 

~111l •chilu• sbal~ incloae a pobthu•ous cbilo, a 

sterchild, a child legallJ adopt~ prior to the d1sableaent, 

an illeyitJ.~ate chilo le~itiaizeo prLur to the aisableaent. 

~J111 nkeek• ~eans six (b) V04king days, but 

incluaes ~unJays. 

~JJll ••ages• means the av~rage daily ~ages rEceivett 

by the e•f·loyee at the tiae ot the disablement !or the <Jsual 

hours of employ•ent in a d~J. and overti•e is not to be 

considered. 

44T-Jl!l •wife• or •viuow• aeans only a vite or vidov 
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liwing with, or legally entitled to ne supported by Lhe 1 the case aay actual.ly be on Oeceaber ~1st o:t such current 

L deceased at the tile ot the disaLleaent. 2 year. 

_j ~llal ftHusbanJ• or •widower• ~eau5 only a husband or 3 ~~ •Year,• unless otnervise speciiied, aeans 

4 widower incapable oi supporting hiaseli, and living with, or 4 calendar y e.>~·. "F =cal year" aeans the period ot tiae 

!:> legally entitled to bt supported by the deceased at the t~e ~ between the li:tst aay ol ~uly ana tbe tbirtietb (30th) day 

b ot her disable~ent. b of the succeeuing June. 

7 1&. •ca••issia&e£M aeaas e&e 111 at ~he aeaheFs at ~he 7 ~illi "Insurer• aean~ any insurance COilJ:dnJ 

8 iatiaet:Fial aeeiaeat: 8ea£oi • b authorized to tran&4Ct business in this state insur1ng any 

9 l7w •&ff&iatea ueaheF e£ the heaFa• aeaas that aeaheF 9 eaployer under this act. 

0 ef the iasastFial aeeieeat eea£6 appeiatea hy tee ~eve£&8Fo 10 ~Jl&l "Casual eapl.oy•ent• aeans eaployaent not in 

~illl. •oro er" 5hal.l aean and include any decision, 11 the nsual course ot trade, business, profession, or 

~ rule, regulation, direction, reguireaent, or standard o£ the 12 occupation of the eaployer. 

:l ~ atvision, or any other aeteraination arrived at or 13 ~~ The tera "physician• shall. include •surgeon,• 

4 decision aade by such ~ aivisioi.L, excepting 9eneral. or 14 and in either case shall aean one authoriz~ by lav to 

5 local. orders as herein specified. 15 practice hie ~£eiessiea in this state. 

0 ~Jlll "Payrol.l,• uannual payroll• or •annual ~ayroll lb ~4. ~heFtYe£ t:~e eia~ala£ is &se~ t:he ~l&Fa~ a~al~ he 

1 tor tbe preceaing year,• ~e4DS tne av~rage annual ~ayroll. o£ 17 iael&Eiati, aaa ~lleceve£ £lit pl.1uacoio as &see 4.~e sia~l<lF shal.1 

~ the eaployer for tbe preceaing calendar year, or, it the 16 

" e•pl.oyer baall not h.;ve operated a sut:t~CJ..ent or any l~·IH_jtil 19 2So Wae£e9e£ t~e •as&B~loBt ~eAde£ is BSS&t *ae feaiBi&e 

\) ot tiae aurin~ 5UCh cal.endar year, t~elve (1£) tiaes the :.::o aaa aea~e£ sfiai1 ~e ias~a~ea. 

aYerage 11onthly pay roll t~or the current ~to>ar; provided, that 21 ~~2~1 Fo~ tbe pur~use ot this act •silicosis• is 

;._ an e5ti~ate aay be aaue by the ~ uivision ivc dDy £~ de1 ined as a en roLic disease ol tile lunys caused by the 

:l e11p!.oyer starL~ny .1.0 business 'llh<o'r"' no av<'rage pu.yrolls .;re :<:3 prolonged innalatiuu ot s1l.icon d1o~iue {Si02) character~zed 

4 availubl.e, such e5t~~ate to be au~u~ted by a~ait~onal :1:11 by saal.l discrele nodule5 ui tibrou~ tissue siailarl.t 

:, payaent by the eaployer or refund by the ~ aivJ..sJ..ou, as ... 
L- disseainated throughout both Lungs, caus.1.ng characteristic 

--01- llh :.51 -o~- H'i ~:>1 



rJh u5~1/u;<. 

l I-£ay pattern, and by yar~able clinical •an1testat.ions. 

2 ~~~3) ~or the ~urpuse of ~is act •fneu&oconiosis• is 

3 defi.ntd as a c11ronic aust. d.is.,..se of Ult .lung ar'L£1D<J 011t ot 

4 eaployaent in coal aiues, anu includes anthracosis, coa~ 

5 wor~ers• pn~uaocunios1s, silicosis, or anthracosil1cosis 

6 arising out ot such e~ployaent. 

7 ~1~4) •workshift" aaans the wort ior which an 

b eaployee is paid a da) 1 S va9es.• 

~ ~i. ••eFaaea"e GeafeBSa~ieB Ae*• aeaa& •ae iePkaea"s 

11) Gaapeasa•~ea Aat et t~e &*a*e at aeatiaaa. 

-l:.r.d-
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