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INTRODUCED BY

A BILL OR AN AGT NTI Dz "AN ACT AUTHORIZING T“/z);7'

r"{b{{ ' Z e
DEPARTMENT OF AGRICULTURE TC ADMINISTER, SUPERVISE, AN

COORDINATE CROPLAND SPRAYING PROGRAMS FOR INSECT PEST
CONTROL; AUTHORIZING THE DEPARTMENT TO SHARE COSTS OF
COOPERATIVE RANGELAND SPRAYING PROGRAMS; REVISING THE POWERS
OF COUNTIES TO OPERATE INSECT PEST CONTROL PROGRAMS ;
INCREASING THE PERMISSIBLE LEVY FOR SUCH PROGRAMS; AMENDING

SECTIONS 16-114% THROUGH 16-1153, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1., Definitions. As used in this chapter:

{1} "Cropland” means land used for the row cultivation
of food crops, including the headlands, ditches, and
rights-of-way adjacent to such land.

{2) "Cropland spraying program” means the application
of chemical oxr other substances to croplands for the purpose
of destroying insect pests.

(3) "Condition of insect pest infestation" means a
condition where an insect pest, as defined in section
16-1153, or combination of such pests, exists in cropland in
such numbers and at such times as to destroy or

substantially damage, or threaten to destroy or
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substantially damage, a significant part of the crop
production in a county.

(4) “Department" means the department of agriculture.

Section 2. Cropland spraying program -- powers of
department. The department may:

(1} employ permanent and seascnal personnel to
administer this chapter;

{2) survey pest infestation conditions during
appropriate seasons, and enter upon any croplands in the
course of conducting such surveillance;

(3) determine, upon investigation, that a condition of
insect pest infestation exists within a county;

{4} operate or contract for spraying services to
counteract a condition of insect pest infestation, having
first determined that a person contracting to supply such
services is properly equipped to apply substances designated
and approved by the department;

(3) conduct or coordinate simultaneous cropland
spraying programs in two (2) or more contigucus counties.

Section 3. Cropland spraying program -- duties of
department. The department shall:

(1} develop and publish a list of substances approved
for all cropland spraying programs;

{2) develop and publish technical guidelines for

county-conducted cropland spraying programs:
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{3} publish, upon finding that a condition of insect
pest infestation exists within a county, notice of intent to
congluct a cropland spraying program within that county, such
notice to appear in a daily newspaper generally circulating
in the county;

(4) comduct a cropland spraying program. within a
county, after notice of intent has been published, unless
within two (2) weeks or such lesser time as the notice may
specify, the board of county commissioners adopts a plan to
conduct a cropland spraying program which is approved by the
department;

(5} approve a county plan to conduct a cropland
spraying program which is submitted in a timely manner,
which conforms to the technical guidelines of . the
department, and which will counteract a condition of insect
pest infestation in a timely manner.

Section 4., Financing of cropland spraying program.
{1} The costs of a cropland spraying program shall be
apportioned one-third (1/3} to the state, one~third (1/3) to
the county where the program is conducted, and one=-thirad
{1/3} to the owners of cropland in the county.

{2) If the state conducts the program, the state
treasurer shall pay all costs thereof, on claims submitted,
by state warrants from the general fund. The department
shall reimburse the general fund one-third (1/3) of such
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costs from funds appropriated for that purpose, and the
county treasurer shall collect the landowners' assessments
as provided in section [5 of this act] and shall pay Ssuch
sums and the county's share to the state treasury.

£3) EIf +the county conducts the program, the county
treasurer shall pay all costs thereof on claims submitted
from county funds. The department shall reimburse the
county one-~third (1/3)} of such costs from funds appropriated
for that purpose, and the county treasurer shall collect the
landowners®' assessments as provided in section [5 of this
act].

Section 5. Computation and collection of assessments
on landowners. Each owner of cropland benefited under a
cropland spraying program is liable for suéh portion of the
landowners' share of the program costs as his cropland is a
portion of all cropland within the county benefited by the
program. The county treasurer shall compute each such
landowner's liability and mail a special assessment therefor
to each landowner or his agent. This assessment is due and
payable within thirty-two (32} days of mailing or thirty
(30) days of rnrceipt, if receipt is shown to be nmore than
two (2) days after mailing. A delinguent assessment is a
lien upon the land assessed.

Section 6. Rangeland spraving programs -- powers of
department. The department may enter into agreements with
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the United States department of agriculture for cooperative
programs to control insect pest infestation on rangeland and
to share the costs of such programs, whenever funds have
been appropriated and are available for that purpose.

Section 7. Secticon 16-1149, R.C.M. 1947, is amended to
read as follows:

"16-1149. ©Destruction of insect pests by county
commissioners. The board of commissioners of any county of
this staée, where there are any 1insect pests, are hereby
authorized and empowered to appoint some suitable person or
persons, whose duty it shall be, acting under the direction

cf the state entomeolegist department of agriculture, to

poison, kill, catch, and exterminate insect pests within
such county, and any such person so appointed is-hemweby

empower :d-angd~directed-te nay fly over or enter upon any

farm, railroad right of way, grounds or, premises infested
with such insect pests and poison, kill, catch, and
exterminate the insect pests therein."

Section 8. Section 16-1150, R.C.i., 1947, is amended to
read as follows:

"16-1150, Conpensation of appointees--manner of
payment. Any person so appointed under the provisicons of
thés--mee section 16-1149 shall receive as-cempensatien-the
sum-of-net-tesas-shan-two-detitars-and-fifty-cents-{62r58 702
mere-than-four-detiars-+64:-88)-per-day-for-ataht-houra-iabor
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performed-in-potsoningy-hiilingr-catehing-and-~exterminating
sueh-~inseckt--pests-execinsive-of-time—-gotng-te-and-returning
Erem-sueh-worlkr-Such-person-shati-make-a-swern-statement—~te
the--eounty-of~the-time-put-in-and-the-poisen-or-ether-means
nsedy-which-snid-statenent-shati-be-ntinashed-ta~the=pili--or

eiaim-—-pgainst--the-—county, such compensation as the county

commissioners agree to pay, and warrants in payment thereof

drawn on the general fund."

Section 9. Section 16-1151, R.C.M. 1947, is amended to
read as follows:

"16-1151. Purchase or hiring of poison and equipment--
manner of payment., The board of county commissioners of any

county may, from time tc time, purchase or contract to hire

such gquantities and amounts of poisons, traps and other
eguipment necessary te-carry-ent-the-provistons-ef-this--aee
to poison, kill, catch or exterminate such insect pests, and
warrants in payment therecf shall be drawn on the general
fund.”

Section 10. Section 16-1152, R.C.M. 1947, is amended
to read as follows:

"16~1152. Tax 1levy for payment of warrants. The board
of county commissicners shall annually determine the amount

of such warrants drawn on the general fund for the purposes

of ehts-aety controlling insect pests under a cropland

Spraying program approved by the cepartment of agriculture,
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and the succeeding year, shall lewvy a tax for the purpose of
insect pest extermination sufficient in amount to reimburse
said general fund for the money so paid out on such
warrants, which said tax shall be 1levied upon all the
property in the county and shall not exceed eme--méd: three
13} mills on each dollar of assessed valuation. If there be
no money in the general fund with which to pay such
warrants, they shall be registered and bear interest in the
same mannexr as other county warrants, but in such case the
interest shall be computed and added to the amount for which
sach tax is levied."

Section 11. Section 16-1153, R.C.M. 1947, is amended
to read as follows:

*16-i153. *Insect pest" defined. The term "insect
pest™ as used in this act shall include grasshopper,
cutworm, pale western cutworm, army worm, chinch bug and any
other insect or arthropod generally recognized as a
destroyer of grain, hay, range, and horticultural crops.”

-End-
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Approved by Committee
on Agrigulture Livestock
& Irrigation

HOUSE BILL NO. 539
INTRODUCED BY KUMMERFELDT, GUNDERSON, FLEMING, BRAND,
JOHNSTON, HARPER, BERTELSEN, BENGTSON, DAY,

CASEY, GWYNN, HUBING, JACOBSEN, LUND

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE
DEPARTMEHT OF AGRICULTURE TO ADMINISTER, SUPERVISE, AND
COORDINATE CROUPLAND SPRAYING PROGRAMS FOR INSECT PEST
CONTROL; AUTHORIZING THE DEPARTMENT TOC SHARE COSTS OF
COOPERATIVE RANGELAND SPRAYING PROGRAMS; REVISING THE POWERS
OF (OUNTIES TO OPERATE INSECT PEST CONTROL PROGRAMS ;
INCREASING THE PERMISSIBLE LEVY FOR SUCH PEROGRAMS; AMENDING

SECTIONS 16-1149 THROUGH 16-1153, R.C.M. 1947; AND PROVIDING

AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Definitions, As used in this chapter:
(1) "Cropland” means land used for the rew-eultivatien

of-éood-erops PRODUCTION OF FOOD AND FORAGE, including the

headlands, ditches, and rights-of-way adjacent to such land.
{(2) "Cropland spraying program” means the application
of chemical or other substances to croplands for the purpose
of destroying insect pests.
{3) "Condition of insect pest infestation® means a

condition where an insect pest, as defined in section
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16-1153, or combination of such pests, exists in cropland in
such numbers and at such times as to destroy or
substantially damage, or threaten to destroy or
substantially damage, a significant part of the crop
production in a county.

(4} T"Department® means the department of agriculture.

Section 2. Cropland spraying program =-- powers of
depart@ent. The department may:

(1} employ permanent and seasonal personnel to
administer this chapter;

{2) survey pest infestation conditions during
appropriate seasons, and enter upon any croplands in the
course of conducting such surveillance;

(3) determine, upon investigation, that a condition of
insect pest infestation exists within a county;

(4) operate or contract for spraying services to
counteract a condition of insect pest infestation, having
first determined that a person contracting to supply such
services is properly equipped to apply substances designated
and approved by the department;

(5) conduct or coordinate simultaneous c¢ropland
spraying programs in two {2) or more contiguous counties.

Section 3. Cropland spraying program =-- duties of
department. The department shall:

(1) éevélop and publish a list of substances approved

-2~ HB 539
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for all cropland spraying programs;:

(2) develop and publish technical guidelines for
county~conducted cropland spraying programs;

(3) publish, wupon finding that a condition of insect
pest infestation exists within a county, notice of intent to
conduct a cropland spraying program within that county, such
notice to appear in a daily newspaper generally circulating
in the county;

(4) conduct a cropland spraying program within a
county, after notice of intent has been published, unless
within two (2} weeks or such lesser time as the notice may
specify, the board of county commissioners adopts a plan to
conduct a cropland spraying program which is approved by the
department;

(5) approve a county plan to conduct a cropland
spraying program which is submitted in a timely manner,
which  conforms to the technical guidelines of the
department, and which will counteract a condition of insect
pest infestation in a timely manner.

Section 4. Financing of cropland spraying program.
(1) The éosts of a cropland spraying program shall be
apportioned one-third {1/3) to the state, one-third (1/3) to

the county where the program is conducted, and one-third

" {1/3) to the owners of cropland in the county. PRIOR TO

IMPLEMENTATION OF ANY STATE OR COUNTY CROPLAND SPRAYING

-3= 4B 539

L I - (R L Y A

ow

10
11
12
13
14
15
ie
17
18
19
20
21
22
23
24

25

HB 053%/02

PROGRAM, THE DEPARTMENT AND THE BOARD OF COUNTY

COMMISSIONERS OF ANY COUNTY FOR WEICH THE PROGRAM IS

PROPOSED, SHALL ENTER IKTO A WRITTEN AGRLEMENT ON THE

MAXIMUM AMOUNT OF MONIES EACH SHALL APPROPRIATE OR PROVICE

TOWARD THE PROPOSED PROGRAM. IF EITHER PARTY DOES NOT SIGN

AND APPROVE THE AGREEMENT, THE PROGRAM MAY NOT BE CONDUCTED.

IN ADDITION, PRIOR TO EITHER THE DEPARTMENT OR THE COUNTY

INITIATING THE CONTROL PROGRAM, ALL THE CROPLAND PRODUCERS

IN THE PROPOSED CONTROL AREA, WHICH MAY BE MODIFIED, SHALL

HAVE GI%EN THEIR APPROVAL OF PARTICIPATION, HOWEVER, WHEN

INSECT INFESTATION RESULTS IN AN EMERGENCY SITUATION,

SEVENTY PERCENT {70%) OF THE CROPLAND PRODUCERS INVOLVED IN

THE PROPOSED SPRAYING PROGRAM ARE SUFFICIENT TO INITIATE THE

PROGRAM. THE DEPARTMENT SHALL ESTABLISH STANDARDS FOR

DECLARATION OF AN EMERGENCY SITUATION,

{2}——F f-the--state--conducts——the--pregramy—+the-—state
treasurer~~shati-pay-aii-costs-thereofr-on-cianine-submiteedy
by-state-warrants-from— the--generai-——-fund:; —-Fhe—deparement
sheali--reimburse--the--generai——fund-one—third-{iy3)-of-sueh
ecosts—-fromfunds-appreopriated —<for--that--purpese;--and--the
eounty——trensurer ——sihnlti-cotiecet-the-iandownersi-assecaments
as-previded-in-section-{5-of-this-acti-and—shaii--pay--sueh
sums-and-the~countyls—share-to-the-state—treasury:

$t3r—-—3f-—the-~-county-—-conducts——the-programy -the-county
treasurer-shaii-pay-aii-costs-thercof—on--cinims—submitted

-4- HB 539
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from-—-county-—fundsc---Fhe--department——shati--resmburae—the
eounty-one—third-{1/3)~of-such~costs-frem-funda-apprepriatesd
£for-that-purpeser-and-the-ceunty-treasurer-shati-cotiect-the
iandownersi-assesaments-as-provided-in-seection——{S5-——of-——this
actds

(2} IF THE DEPARTMENT CONDUCTS THE PROGRAM, THE

DEPARTMENT SHALL PAY ALL COSTS OF THE PROGRAM. THE COUNTY

SHALL PAY ITS SHARE AND THE LANDOWNERS' SHARE, AS PROVIDED

IN SECTION [5 OF THIS ACT], TO THE DEPARTMENT FOR DEPOSIT IN

THE APPROPRIATE FUND.

{3) IF THE COUNTY CONDUCTS THE PROGRAM, THE COUNTY

SHALL PAY ALL COSTS OF THE PROGRAM, INCHUDING ITS SHARE.

THE DEPARTMENT SHALL PAY ONE-THIRD (1/3) OF THE COSTS OF THE

CROPLAND SPRAYING PROGRAM FROM MONEYS APPROPRIATED FOR THAT

PURPOSE TO THE COUNTY IN WHICH THE PROGRAM WAS CONDUCTED.

THE COUNTY TREASURER SHALL COLLECT THE LANDOWNERS"

ASSESSMENTS AS PROVIDED IN SECTION [5 OF THIS ACT].

Section 5, Computqtion and collection of assessments
on landowners. Each owner of cropland benefited under a
cropland spraying program is liable for such portion of the
landowners' share of the program costs as his cropland is a
portion of all cropland within the county benefited by the
program. The county treasurer shall compute each such
landowner's liability and mail a special assessment therefor
to each landowner or his agent. This assessment is due and
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payable within thirty-two (32) days of mailing or thirty
{30) days of receipt, if receipt is shown to be more than
two (2) days after mailing. 2 delinguent assessment is a
lien upon the land assessed.

Section 6., Rangeland spraying programs -~- powers of
department. The department may enter into agreements with
the United States department of agriculture for cooperative
programs to control insect pest infestation on rangeland and
to shaée the costs of such programs, whenever funds have
been appropriated and are available for that purpose.

Section 7. Section 16-1149, R.C.M. 1947, is amended to
read as follows:

"16-1149. Destruction of insect pests by county
commissioners. The board of commissioners of any county of
this state, where there are any insect pests, are hereby
authorized and empowered to appoint some suitable person or

persons, whose duty it shall be, acting under the direction

of the state entemetegist department of agriculture, to
poison, kill, catch, and exterminate insect pests within
such county, and any such person so appointed <4s--hereby
empowered--and--ditrected--te may fly over or enter upon any
farm, railroad right cf way, grounds or, premises infested
with such insect pests and poison, kill, catch, and
exterminate the insect pests therein.®

Section 8. Section 16-1156, R.C.. 1947, is amended to

-6 B 539
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read as follows:

"16-1150. Compensation of appointees--manner of
payment. Any person so appointed under the provisions of
this—eet section 16-1149 shall receive as—-compensation——+the
sum-of-not-iess-then-two-dotiara-and-fifey-cents-{62:58)7-0r
nere-than-four~delinrs-{£4: 08+ -per-day-for-eight—hours-iaber

performed-—in-poiseningry~kiiiingy-catehing-end-ext tnating
seeh-insect-pests-exeiusive-of-time-going-to-—-and--returning
£rom——such-work:-3uch~person-shaii-make-—a-sworn-statement-+o
thc—eeunty—ef—the-tiﬁe—pue-in—and-the-pe&sen—er-ather--means
usedy—which-seid-statement-shail-be-attached-to-the-biii-er

eieim-againse—the-county, such compensation as the county

commissioners agree to pay, and warrants in payment thereof

drawn on the general fund."

Section 9. Section 16-1151, R.C.M. 1947, is amended to
read as follows:

"16-1151. Purchase or hiring of poison and equipment--
manner of payment. The board of county commissioners of any

county may, from time to time, purchase or contract to hire

such guantities and amounts of poisons, traps and other
equipment necessary teo-earry-out-the-previsionas-ef-this-aect
to poison, kill, catch or exterminate such insect pests, and
warrants in payment therecf shall be drawn on the general
fund."

Section 10. Section 16-1152, R.C.M. 1947, is amended

-T- HB 539
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to read as follows:

"1l6-1152. Tax levy for payment of warrants. The board
of county commissioners sinall annually determine the amount
of such warrants drawn on the general fund for the purposes

of 4ehis--seey controlling insect pests under a croonland

spraying program approved by tine department of agriculture,

and the succeeding yvear, shall levy a tax for the purpose of
insect pest extermination sufficient in amount to reimburse
said general fund for the money so paid out on such
warrant;, which said tax shall be levied upon all the
property in the county and snall not exceed sne—-mitd tiaree
{3) mills on each dollar of assessed valuation. If there be
no money in the general fund with which to pay such
warrants, they shall be registered and bear interest in the
same manner as other county warrants, but in such case tiae
interest shall be computed and added to the amount for whica
such tax is levied.”

Section 11. Section 16-1153, R.C.M. 1947, is amended
to read as follows:

"16-1153. "Insect pest" defined. The term "insect
pest" as used in this act snall include grasshopper,
cutworm, pale western cutworm, army worm, chinch bug and any
other insect or arthropod generally recognized as a
destroyer of grain, hay, range, and horticultural crops."”

SECTION 12. EFFECTIVE DATE. THIS ACT IS EFFECTIVE ON

- 8= 4B 539
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1 LTS PASSAGE AND APPROVAL.

-End-
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HOUSE BILL NO. 539
INTRODUCED BY KUMMERFELDT, GUNDERSON, FLEMING, BRAND,
JOHNSTON, HARPER, BERTELSEN, BENGTSON, baY,

CASEY, GWYNN, HUBING, JACOBSEN, LUND

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE
DEPAﬁTMENT OF AGRICULTURE TO ADMINISTER, SUPERVISE, AND
COORDINATE CROPLAND SPRAYING PROGRAMS FOR INSECT PEST
CONTROL; AUTHORIZING THE DEPARTMENT TO ™ SHARE COSTS OF
COOPERATIVE RANGELAND SPRAYING PROGRAMS; REVISING THE POWERS
OF COUNTIES TO OPERATE INSECT PEST CONTROL. PROGRAMS;
INCREASING THE PERMISSIBLE LEVY FOR SUCH PROGRAMS; AMENDING
SECTIONS 16~-1149 THROUGH 16-1153, R.C.M. 1947; AND PROVIDING

AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

section 1. Definitions. As used in this chapter:
(1} "Cropland" means land used for the rew-calieivatien

ef-fped-ereps PRODUCTION OF FOOD AND FORAGE, including the

headlands, ditches, and rights-of-way adjacent to such land.
(2) "Cropland spraying program®™ means the application
of chemical or other substances to croplands for the purpose
of destroying insect pests.
(3) "Condition of insect pest infestation™ means a

condition where an insect pest, as defined in section
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16-1153, or combination of such pests, exists in cropland in
such numbers and at such times as to destroy or
substantially damage, or threaten to destroy or
substantially damage, a significant part of the crop
production in a county.

{(4) "Department” means the department of agriculture.

Section 2. Cropland spraying program =-- powers of
department. The department may:

(1) employ permanent and seasonal personnel to
administer this chapter;

{2) survey pest infestation conditions duriﬁg
appropriate seasons, and enter upon any croplands in the
course of conducting such surveillance;

{3} determine, upon investigation, that a condition of
insect pest infestation exists within a county;

(4) operate or contract for spraying services to
counteract a condition of insect pest infestation, having
first determined that a person contracting to supply such
services is properly equipped to apply substances designated
and approved by the department;

(5} conduct or coordinate simultaneocus cropland
spraying programs in two {2} or more contiguous counties.

Section 3. Cropland spraying program -- duties of
department. The department shall:

{1) develop and publish a list of substances approved

-2= HB 539
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for all cropland spraying programs;

(2) develop and publish technical guidelines for
county-conducted cropland spraying programs}

{3) publish, upon finding that a condition of insect
pest infestation exists within a county, notice of intent to
conduct a cropland spraying program within that county, such
notice to appear in a daily newspaper generally circulating
in the county;

(4} conduct a cropland . spraying program within a
county, after notice of intent has been published, unless
within two (2) weeks or such lesser time as the notice may
specify, the board of county commissioners adopts a plan to
conduct a cropland spraying program which is approved by the
department; A

{(5) approve a county plan to conduct a cropland
spraying program which is submitted in a timely manner,
which conforms to the technical guidelines of the
department, and which will counteract a condition of insect
pest infestation in a timely manner.

Section 4. PFinancing of cropland spraying program.
f1) The costs of a cropland spraying program shall be
apportioned one-third (1/3) to the state, one-third {1/3) to

the county where the program is conducted, and one~third

(1L/3) to the owners of cropland in the county. PRIOR TO

IMPLEMENTATION OF ANY STATE OR COUNTY CROPLAND SPRAYING

=3~ HB 539
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PROGRAM, THE DEPARTMENT _ AND THE  BOARD OF COUNTY

COMMISSIONERS OF ANY COUNTY FOR WHICH THE PROGRAM IS

PROPOSED, SHALL ENTER INTO A WRITTEK AGREEMENT ON THE

MAXIMUM AMOUNT OF MONIES EACH SHALL APPROPRIATE OR PROVIDE

TOWARD THE PROPOSED PROGRAM. IF EITHER PARTY DOES NOT SIGN

AND APPRDVﬁ THE AGREEMENT, THE PROGRAM MAY NOT BE CONDUCTED.
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-~ E——PROPOEED—-CONTRO L~ ARBAy ~WHEIEH ~ MAY - BE-MBBEFEED ~SHARD
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ENBBEQ--ENFEBQREEGN“-ﬂESUEQE;-iﬂ--ﬁﬁ——EHEﬁS£H€¥--55?9&!§€N1

SBVENTE-PEROENT-4£ 764} - OFP - FHE-CROPLANS- FROBUE CERS - INVORVED—~¥3

FHE-PROPAEED~5PRAY IN6—PREGRAM-ARE-SHFFICIENT-FPO-ENEFIATE-FHE

PROSRMIG —~~FHE~ ~BDEPARPMEN$ - ~BHANE- - BEPABRISH- ~S EANDRRBS ——FOR

BEEHARATION-OF-AN-BEME REENEY ~SEFUAPERN

(2) THE BOARD OF COUNTY CCMMISSIONERS OF ANY COUNTY

FOR WEICHE A CROPLAND SPRAYING PROGRAM IS INTENDED, SHALL

APPOINT A THREE-MEMBER INSECT EVALUATION COMMITTEE ONCE THE

DEPARTMENT HAS PUBLISHED ITS NOTICE OF INTENT. THE MEMBERS

SHALL BE COMPOSED OF FARMERS AND RANCHERS HAVING LANDS

HITHIN THE PROPOSED PROGRAM AREA. THE COMMITTEE, PRIOR TO

THE DEADLINE OF THE NOTICE OF INTENT OR WITHIN SEVEN DAYS OF

PUBLICATION, WHICHEVER IS LESS, SHALL REVIEW THE FINDING OF

FACT PROVIDED BY THE DEPARTMENT TC DETERMINE WHETHER AN AREA

CROPLAND SPRAYING PROGRAM SHALL BE CONDUCTED FOR THE

~4- HB 539
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AGRICULTURAL PRODUCERS IN THE PROPOSED PRCGRAM AREA. IF THE

COMMITTEE DETERMINES THAT AN AREA CROPLAND SPRAYING PROGRAM

IS NEEDED, THE COUNTY OR DEPARTMENT SHALL CALL FOR A MEETING

OF PRODUCERS WITHIN THE PROPOSED _PROGRAM AREA. IF A

MAJORITY OF THOSE ATTENDING THE MEETING APPROVE THE PROGRAM,

THAN ALL PRODUCERS WITHIN THE PROPOSED PROGRAM AREA SHALL BE

INCLUDED IN THE SPRAY PROGRAM AND SHALL BE SUBJECT TO

PAYMENT FOR THE PROGRAM.

INDIVIDUAL FARM AND RANCH LANDOWNERS MAY FORMALLY

PETITION THE COUNTY COMMISSIONERS WITH A WRITTEN AFFIDAVIT

PROTESTING THEIR INCLUSION WITHIN THE PROPOSED CROPLAND

SPRAYING PROGRAM., THE COUNTY COMMISSIONERS ~SHALL RULE ON

THE PETITION PRIOR TO PRODUCERS MEETING ON THE PROPOSED

PROGRAM, THE COUNTY COMMISSIONERS' DECISION SHALL BE BASED

UPON THE FINDINGS OF FACT CONCERNING THE INSECT INFESTATION.

{2}~-F£-ehe—atate--conducts-~the-—programy——the--state
ereasprer—shali-pay-ati-costa—therecfi-on—eclaima-schmiteedy
py-seate-warrants-from-the—generai--funds —-Fhe--depariment
sheii--reimpurse——thn--generat—~fund-ene—third-{3/3}-of-suech
costa-inom funds-appropriated -~for——that--purpeses~~and-——the
county--treasurer——shaii-celieet-the-landownersi-assessments
as—-provided-in-section—{S—of-this-acti-and-—shaii--pey--suech
sums-and-the-countyla-share-to-the-state—treasurys

£3y-—Ff-—the——county--conduets--the-program;-the—county
treasurer-shali-pay-ail-costs-thereof—on-—einims-—submitted

-5 HB 539
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frem--county--fundss---Fhe--~deparement—~-shaii--reimburse-tihe
county-one-third-{iF3r-of-such-costas~from funds—-appropriated
for-that-purpeser-and-che-ecounty-treasurer-ahaii-cotiect-the
iandownersi-pssessmenta-as-provided-in-section—~{S-—of--thts
actls

$2% (3) IF THE DEPARTMENT CONDUCTS THE PROGRAM, THE

DEPARTMENT SHALL PAY ALL CCSTS OF THE PROGRAM. THE COUNTY

SHALL _PAY ITS SHARE AND THE LANDOWNERS' SHARE, AS PROVIDED

IN SECTION [5 OF THIS ACT], TO THE DEPARTMENT FOR DEPOSIT IN

THE APPROPRIATE FUND.

$3* (4) IF THE COUNTY CONDUCTS THE PROGRAM, TﬁE COUNTY

SHALL PAY ALL COSTS OF THE PROGRAM, INCLUDING ITS SHARE.

THE DEPARTMENT SHALL bA! ONE-THIRD (1/3) OF THE COSTS OF THE

CROPLAND SPRAYING PROGRAM FROM MONIES APPROPRIATED FOR THAT

PURPOSE TO THE COUNTY IN WHICH THE PROGRAM WAS CONDUCTED.

THE COUNTY TREASURER SHALL COLLECT THE LANDCWNERS'

ASSESSMENTS AS PROVIDED IN SECTION [5 OF THIS ACT].

Section 5. Computation and collection of assessments
on landowners. Each owner of cropland benefited under a
cropland spraying program is liable for such portion of the
landowners® share of the program costs as his cropland is a
portion of all cropland within the county benefited by the

program. The county treasurer shall compute each such

landowner's liability and mail a special assessment therefor
to each landowner or his agent. This assessment is due and

-6= HB 539
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payable within thirty-two (32) days of mailing or thirty
(30) days of receipt, if receipt is shown to be more than
two (2) days after mailing. A delinguent assessment is a
lien upon the land assessed.

Section 6. Rangeland spraying programs =~-- powers of
department. The department may enter into agreements with
the United States department of agriculture for cooperative
programs to control insect pest infestation on rangeland and
to share the costs of such programs, whenever funds have
been appropriated and are available for that purpose.

Section 7. Section 16-1149, R.C.M. 1947, is amended to
read as follows:

"16-1149. Destruction of insect pests by county
cormmissioners. The board of commissioners of any county of
this state, where there are any insect pests, are hereby
authorized and empowered to appoint some suitable person or
persons, whose duty it shall be, acting under the direction

of the state entemelogimste department of agriculture, to

poison, kill, catch, and exterminate insect pests within
such county, and any such person so appointed is-hereby

enpevered-and-directed-te may fly over or enter upon any

farm, railroad right of way, grounds or, premises infested
with such insect pests and poison, kill, catch, and
exterminate the insect pests therein.”

Section 8. Section 16-1150, R.C.M. 1947, is amended to

~7= HB 539
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read as follows:

*"16=1150. Compensation of appointeegs -- manner of
payment. BAny person so appointed under the provisions of
ehis-aet section 16-1149 shall receive as--compensetion--the
sum-of-net-ieas-than~-ewo-doltars-and-fifty-centa-{§2:58)y-0r

more-than-four~dotiars—t§45y06)-per-day-for-cight-—hours-iaber

performed-—in-poisoningy-kiilingy-catehing-and-exterminating
sueh-insect-pasts-excivsive-of~-time-going-to~-and -——returning
£rom-~such-werkr-fuch-person-shaii-pake-a-swern-siéatenent—teo
the-county~of-the-time-put-in-and-the-poison-or-ether~—peans
usedy-—wirich-said-statement-shaii-be-attached~to-the~diti~or

ciadm-against—the-~county, such compensation as the county

commissioners agree to pay, and warrants in payment thereof

drawn on the general fund.”

Section 9. Section 16-1151, R.C.M. 1947, is amended to
read as follows:

®16-1151. Purchase or hiring of poison anrd equipment
--manner of payment. The board of county commissioners of

any county may, from time to time, purchase or contract <o

hire such quantities and amounts of peoisons, traps and other

equipment necessary te-earry-out-~the-preoevisiens-ef-this-ack

to poison, kill, catch or exterminate such insect pests, and

warrants in payment thereof shall be drawn on the general
fund.™

Section 10. Section 16-1152, R.C.M. 1947, is amended

-8- HB 532
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to read as follows:

"16-1152, Tax levy for payment of warrants. The board
of county commissioners shall annually determine the amount
of such warrants drawn on the general fund for the purposes

of ehis-mety controlling insect pests under a cropland

spraying program approved by the department of agriculture,

and the succeeding year, shall levy a tax for the purpose of
insect pest extermination sufficient in amount to reimburse
said general fund £for the money so paid out on such

warrants, which said tax shall be 1levied wupon all the

property in the county and shall not exceed ene-miii three

(3) mills on each dollar of assessed wvaluation. If there be
no money in the general fund with which to pay such
warrants, they shall be registered and bear interest in the
same manner as other county warrants, but in such case the
interest shall be computed and added to the amount for which

such tax is levied.”™

Section 1ll. Section 16-1153, R.C.M. 1247, is amended

to read as follows:

"16-1153. "Insect pest" defined. The term "insect
pest® as wused in this act shall include grasshopper,
cutworm, pale western cutworm, army worm, chinch bug and any
other insect or arthropod generally recognized as a
destroyer of grain, hay, range, and horticultural crops.”

SECTION 12, EFFECTIVE DATE. THIS ACT IS EFFECTIVE ON

-9~ HB 539
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HOUSE BILL NO. 539
INTRODUCED BY KUMMERFELDT, GUNDERSON, FLEMING, BRAND,
JOHNSTON, HARTER, BERTELSEN, BENGTSON, DAY,
CASEY, GWYNN, HUBING, JACOBSEN, LUND
A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE
DEPARTMENT OF AGRICULTURE TO ADMINISTER, SUPERVISE, AND
COORDINATE CROPLAND SPRAYING PROGRAMS FOR INSECT PEST
CONTRCL; AUTHORIZING THE DEPARTMENT TO SHARE COSTS OF
COOPERATIVFE RANGELAND SPRAYING PROGRAMS; REVISING THE POWERS
OF COUNTIES TC OPERATE INSECT PEST CONTROL PROGRAMS;

INCREASING THE PERMISSIBLE LEVY FOR SUCH PROGRAMS; AMENDING

SECTIONS 16-1149 THROUGH 16-1153, R.C.M. 1947; AND PROVIDING

AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GOF MONTANA:
Section 1. Definitions. As used in this chapter:
{1} "Cropland™ means land used for the rew-eultivatien

cf-food-erops PRODUCTION CF FOCD AND FORAGE, including the

headlands, ditches, and rights-of-way adjacent to such land.
(2) "Cropland spraying program" means the applicaticn
of chemical or other substances to croplands for the purpose
of destroying insect pests.
(3) ™Condition of insect pest infestation™ means a

condition where an insect pest, as defined in secticn
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16-1153, or combination of such pests, exists in cropland in
such numbers and at such times as to destroy or

substantially damage, or threaten to destroy or
substantially damage, a significant part of the crop
production in a county.

(4) "Department™ means the department of agriculture,

(5) "ALTERNATIVE CONTROL PROGRAM"™ MEANS A SYSTEM OF

CONTROLLING INSECT PEST POPULATIONS THROUGH BIOLOGICAL OR

OTHER MEANS NOT INVOLVING TOXIC CHEMICALS.

Section 2, C(Cropland spraying program -- powers of
department., The department may:

{1} employ permanent and seasonal personnel to
administer this chapter;

(2) survey pest infestation conditions during
appropriate seasons, and enter upon any croplands in the
course of conducting such surveillance;

{3} determine, upcn investigation, that a condition of
insect pest infestation exists within a county;

(4) operate or contract for spraying services to
counteract a conditien of insect pest infestation, having
first determined that a person contracting +to¢ supply such
services is properly equipped to apply substances designated
and approved by the department;
coordinate

{5} conduct or simultaneous cropland

spraving programs in two {2} or more centigucus counties,

-3 HE 539
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Section 3, Cropland spraying program -- duties of
department. The department shall:

(1) develop and publish a list of substances approved

for all cropland spraying programs, WHICH SHALL BE THE

LEAST HARMFUL T0 BENEFICIAL INSECTS AMONG EFFECTIVE

AVAILABLE SUBSTANCE;

£,

{2} develop and publish technical guidelines for
county-conducted cropland spraying programs;

(3) puklish, wupon finding that a condition of insect
pest infestation exists within a county, notice of intent to
conduct a cropland spraying program within that county, such
notice to appear in a dat¥y newspaper generally circulating
in the county;

(4) conduct a cropland spraying program within a
county, after notice of intent has been published, unless
within two (2) weeks or such lesser time as the notice may
specify, the board of county commissioners adopts a plan to
conduct a cropland spraying program which is approved Ly the
department;

(5} approve a county plan to conduct a croplané
spraying program which is submitted in a timely manner,
which conforms to the technical guidelines of the
department, and which will counteract a condition of insect
pest infestation in a timely manners;

£6}~~SERK~-AND-BEVERSP -~ ALFERNAPIVE-MEPHOBS ~OF ~-EFFEETIVE

-3- HB 539
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ANB-GAFE~-INSHEF-CONFROLT

{(6) CONSIDER, PRIOR TC CONDUCTING OR APPROVING ANY

CROPLAND SPRRYING PROGRAM, WHETHER AN ALTERNATIVE CONTROL

PROGRAM WOULD BE AS EFFICIENT AS SPRAYING ON A RATIO OF

TOTAL COSTS TO TOTAL BENEFITS AND TC STATE A SUMMARY OF SUCH

CONSIDERATION IN A NOTICE OF INTENT PUBLISIIED UNDER

SUBSECTION (3) OF THIS SECTION. IF THE ALTERNATIVE CONTROL

PROGRAM IS MORE EFFICIENT, THE DEPARTMEDNT MAY CONNDUCT OR

APPROVE SUCH A PROGRAM., IR SUCH EVENT, ANY REFERENCE TO

CROPLAND SPRAYING PROGRAM IN THIS ACT INCLUDES THE

ALTERNATIVE CONTROL PROGRAM.

Section 4, Financing of c¢ropland spraying program.
{1) The costs of a cropland spraying program shall be
apportioned one-third {1/3) to the state, one-third {1/3i to
the county where the program 1is conducted, and one=third
{1/3) to the owners of cropland in the county. PRIOR TO

IMPLEMENTATION OF ANY STATE OR COUNTY CRCPLAND SPRAYING

PROGRAM, THE DEP2ARTMENT AND THE BOARD OF COUNTY

COMMISSIONERS OF ANY COUNTY FOR WHICH THE PROGRAM IS

PROPOSED, SHALL ENTER INTO A WRITTEN AGREEMENT ON THE

MAXTIMUM AMOUNT OF MONIES EACH SHALL APPROPRIATE OR PROVIDE

TOWARD THE PROPOSED PROGREM, IF EITHER PARTY DOES NOT SIGHN

AND APPROVE THE AGREEMENT, THE PROGRAM MAY NOT BE CONDUCTED.

IN-ABBIFPION7-PRIOR-FO-EXPHER-FHE-BEPARFMEND-~OR~--PHE--COUNTPY¥

INIFFAPEINS--PHE--CONFROH-PROSRAMy -AbE~-FPHE- EROPRANB-PRODYUEERS

- HB 539
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EN-FHE-PROFPOSED-CONFROB-AREAT~WHEIEH-MA¥-BE-~MOBEIFE¥EB7-~SHARE

HAYE--CEVEN-—-PHEFIR-APPROVAT-OF -PARFEICIPAPEION-—~HOWEVERy ~WHEN

EHEEEP~--INFESTATION- - EEURES~~FN-~AN--EMERGERE¥~~-SITUATIONY

SEVENEY¥--PERCENFP-4708+-OF-FPHE-EROFEANB-PROBHEERS - INVORYEB-3H

THE-FREFPOEER-SFRAYING-FROCGRAM-ARE-SUFFECIENY-F8-FHNIFFAFE-FHE

PROGRAMy~~-FHE--BEPARIMENT-~5HALE--~ESTABLESH--SFANBARBS—~FOR

BECHARAFION-OF -AN-EMEREENC¥-5IFUAFIONT

{2) THF BOARD OF COUNTY COMMISSIONERS OF ANY COUNTY

FOR WHICH A CROPLAND SPRAYING PRCGRAM IS TNTENDED, SHALL

APPOINT A THREE-MEMBER IMSECT EVALUATICN COMMITTEE ONCE THE

DEPARTMENT HAS PUBLISHED ITS NOTICE OF INTENT. THE MEMBLRS

SHALL BE COMPOSED OF FARMERS AND RANCHERS HAVING LANDS

WITHIN THE PROPOSED PROGRAM AREA, THE CCMMITTEE, PRIOR TO

THE DEADLINE OF THE NOTICE OF INTENT OR WITHIN SEVEN DAYS OF

PUBLICRTION, WHICHEVER IS LESS, SHALL REVIEW THE FINDING OF

FACT PROVIDED BY THE DEPARTMENT TC DETERMINE WHETHER AN AREA

CROPLAND SPRAYING PROGRAM SHALL BE CONDUCTED FOR THE

AGRICULTURAL PRODUCERS IN THE PROPOSED PROGRAM AREA, IF THE

COMMITTEE DETERMINES THAT AN AREA CROPLAND SPRAYING PROGRAM

IS NEEDED, BY INDEPENDENTLY SUBSTANTIATING THE DEPARTMEHT'S

FINDING OF FACT THAT A CONDITION COF INSECT PEST INFESTATICHN

EXISTS, THE COUNTY OR DEPARTMENT SHALL CRLL FOR A M™MEETING

COF PRODUCERS, LANDOWNERS AND OCTHER POTENTIALLY AFFECTED

TAXPAYERS WITHIN THE PROFOSED PROGRAM ARER, THE CALL FOR

THE MEETING SEAMLL INCLUDE PUBLIC NOTICE AT LEAST FIVE (5}

-5 HB 539
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DAYS IN ADVANCE. IF A MAJORITY OF THOSE ATTENDING THE

MEETING APPROVE THE PROGRAM, THAN ALL PRODUCERS AND

LANDOWNERS WITHIN THE PROPOSED PROGRAM AREA SHALL BE

INCLUDED IN THE SPRAY PROGRAM AND SHALL BE SUBJECT TO

PAYMENT FOR THE PROGRAM.

INDIVIDUAL FARM AND RANCH LANDOWNERS MAY FORMALLY

PETITION PHE—~~COUNFY --COMMISEEONBRE——WEPH--A BY WRITTEN

AFFIDAVIT PROTESTING THEIR INCLUSION WITHIN THE PROPOSED

CROPLAND SPRAYING PROGRAM. THE DEPARTMENT OR _COUNTY

COMMISSIONERS SHALL REhE-oN-FPHE-PEPIPION-PREICR-PO--PROBUEERS

MEBTENG- -ON-PHE-PREPOSHD-F ROGRAM: - -PHE-COUNTP¥ - COMMESSEONEBRS L

BECE(5EON-EHARB-BH-BASHB~UPON-FHE-PINDINGE~-OF-FACY-CONCERNEING

PHE-EINSHEP-ENPECPATEON CGRANP--5EHCH--PHFEIPESN REFRAIN FRCM

SPRAYING ANY LAND PETITIONED TO BE EXCLUDED., SUCH EXCLUDED

LAND REMAINS SUBJECT TO ASSESSMENT UNDER SECTION 5 OF THIS

ACT.

t23~-Ff-the--state~-conducts-~the--programy-—-the--state
trensurer--shaii-pay-alti-costs-theresfj-on-ctaims-sunmnietedsy
ay=steate~warrents—from-the-—generai--fundsy-—-Fhe--department
shati--reimburse—-the--generat--funé-one-third-{if3r-of-suen
cogts-fvom-fundas-appropristed--for-—-that--purpesej-~and--tihe
eeunty--treasurer--sheli-cottect-the-tandownerosl-assesaments
as-provided-in-seceien—-{5-of-chis-secei-and--shaiti--pay--suech
sums-and-the-~ceuntyls-share-te-kne-skate-treasury s

43} --Ff--ghe--county--conducta--the-pregramy-the—county
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treasurer-shati-pay-ati-costs-thereof--on~-—ctaims--submiteed
from-—eounty--fundes-~-Fhe-~deparement--shaii--reimburse—the
county-one~third-{i7£33-of-such-costs-from-funds-apprepriated
for-thae-purpossy-and-the—county-trensurer-shati-cotliect-the
tandownersti-assessments—as-provided-in-section~-f{5-—of--thtis
actis

424 (3) IF THE DEPARTMENT CONDUCTS THE PROGRAM, THE

DEPARTMENT SHALL PAY ALL COSTS OF THE PROGRAM, THE CCUNTY

SHALL PAY ITS SHARE AND THE LANDOWNERS' SHARE, AS PROVIDED

IN SECTICN [5 OF THIS ACT], TC THE DEPARTMENT FOR DEPOSIT IN

THE APPROPRIATE FUND.

43+ (4) IF THE COUNTY CONDUCTS THE PROGRAM, THE COUNTY

SHALL PAY ALL COSTS OF THE PROGRAM, INCLUDING ITS SHARE,

THE DEPARTMENT SHALL PAY ONE-THIRD {1/3) OF THE COSTS OF THE

CROPLAND SPRAYING PROGRAM FROM MONIES APPROPRIATED FOR THAT

PURPOSE TO THE COUNTY IN WHICH THE PROGRAM WAS CONDUCTED.

THE COUNTY TREASURER SHALL COLLECT THE LANDCWNERS'

ASSESSMENTS AS PROVIDED IN SECTION [5 OF THIS ACT].

Section 5. Computation and coliection of assessments
on landowners. Each owner of cropland benefited under a
cropland spraying program is liable for such portion of the
landowners' share of the program costs as his cropland is a
portion of all cropland within the county benefited by the
program. The county treasurer shall compute each such
landowner's liability and mail a special assessment therefor

-7=- HBE 539
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to each landowner or his agent. This assessment is due and
payable within thirty-two (32) days of mailing or thirty
‘(30) days of receipt, if receipt is shown to be more than
two (2) days after mailing. A delinguent assessment is a
lien upon the land assessed.

Section 6. Rangeland spraying programs =-=- powers of
department. The department may enter inte agreements with
the United States department of agriculture for cooperative
programs to control insect pest infestation on rangeland and
to share the costs of such programs, whenever funds have
been appropriated and are available for that purpose.

Section 7. Section 16-1149%, R.C.M. 1947, is amended to
read as follows:

"16-1149. Destruction of insect pests by county
commissioners. The board of commissioners of any county of
this state, where there are any insect pests, are hereby
authorized and empowered to appoint some suitable person cor
persons, whose duty it shall be, acting under the direction

of the state entemelesgist department of agriculture, to

poison, kill, catch, and eXterminate insect pests within
such county, and any such person so appointed fs—hereby

empowered-~and-directed-+e may fly over or enter upon any

farm, railroad right of way, grounds or, premises infested
with such insect pests and poison, kill, catch, and
exterminate the insect pests therein.”

-8- HB 3539
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Section 8. Section 16-1150, R.C.M. 1947, is amended to
read as follows:

"16-1150. Compensition of appointees =~ manner of
payment. Any person so appointed under the provisions of

this--met section 16-1149 shall receive as-eompensatien-the

sum-of-not-tess-chan-two-doiltars-and-fifey-coents-<452:56)7-0»

movre-than-four—-dotinrs-4{64-66)-per-day-for-etght-houra-inber

performed-in-poiseningy-hiitingy-catching-and--exterminating
such--insect--~pests-excinsive-of-time-going-to-and-returning
from-such-woerk--Such-persen-shati-make—-a-sworn-stakement--teo
the--county-of-the-time-put-in-and-the-poison-er-ether-reans
usedy~-which-satd-statement-shati-be-attached-teo—the-biti-—or

ciaim——-agninst—-the~~-county, such compensation as the county

commissioners agree to pay, and warrants in payment thereof

drawn on the general fund."

Section 9. Section 16-1151, R.C.M. 1947, is amended to

read as follows:
"16-1151. Purchase or_hiring of poison and equipment

--manner of payment. The board of county commissioners of

any county may, from time to time, purchase or contract to

hire such quantities and amounts of poisons, traps and other
eguipment necessary te-carry-ont-the-previatens-of-shis--met
to poison, kill, catch or exterminate such insect pests, and

warrants in payment thereof shall ke drawn on the general

fung, "
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Section 16. Section 16-1152, R.C.M., 1947, 1is amended
to read as follows:

"16-1152, Tax levy for payment of warrants. The board
of county commissioners shall annually determine the amount
of such warrants drawn on the general fund for the purposes

of thits-aet; controlling insect pests under a cropland

spraying program approved by the department of agriculture,

and the succeeding year, shall levy a tax for the purpose of
insect pest extermination sufficient in amount to reimburse
said general fund for the money so paid out on such
warrants, which said tax shall be 1levied upon all the
property in the county and shall not exceed ene-mi*: three

(3} mills on each dellar of assessed valuation. If there be

.no money in the general fund with which to pay such

warrants, they shall be registered and bear interest in the
same manner as other county warrants, but in such case the
interest shall be computed and added to the amount for which
such tax is levied."

Section 11. Section 16-1153, R.C.M. 1947, 1is amended
to read as follows:

"16-1153. MInsect pest"™ defined. The term "insect
ocest" as used in this act shall include grasshopper,
cutworm, pale western cutworm, army worm, chinch bug and any
other insect or arthropod generally recognized as a
destrover of grain, hay, range, and horticultural crops.”

-10~ EB 539



SECTICN 12, EFFECTIVE DATE.
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THIS ACT IS EFFECTIVE ON

ITS PASSAGE AND APPROVAL.

-End~-
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