
44th Legislature LC 1005 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~LLoo.$39~ 
INTRODUCED BY¥-: ~u ~-""'W,/ 
~ ~~~~~--

A ~ILL -fOR AN ~· T NTI D: 0 AN ACT AUTHORKrNG T~ 
'~!-!{~~~ ~ 

D#ARTMENT OF A! RICULTURE TO ADNINISTER, SUPERVISE, AN~ 
COORDINATE CROPLAND SPRAYING PROGRA}lli FOR INSECT PEST 

CONTROL; AUTHORIZING THE DEPART~~NT TO SHARE COSTS OF 

COOPERATIVE RANGELAND SPRAYING PROGRAMS; REVISING THE POWERS 

OF COUNTIES TO OPERATE INSECT PEST CONTROL PROGRAMS; 

INCREASING THE PERMISSIBLE LEVY FOR SUCH PROGRAMS; AMENDING 

SECTIONS 16-1149 THROUGH 16-1153, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA~ 

Section 1. Definitions. As used in this chapter: 

(1) •cropland" means land used for the row cultivation 

of food crops, including the headlands, ditches, 

rights-of-way adjacent to such land. 

and 

(2) •cropland spraying program• means the application 

of chemical or other substances to croplands for the purpose 

of destroying insect pests. 

(3) •condition of insect pest infestation" means a 

condition where an insect pest, as defined in section 

16-1153, or combination of such pests, exists in cropland in 

such numbers and at such times as to destroy or 

substantially damage, or threaten to destroy or 
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LC 1005 

substantially damage, a significant part of the crop 

production in a county. 

(4) "Department" means the department of agriculture. 

Section 2. Cropland spraying program powers of 

department. The department may: 

(1) employ permanent and seasonal personnel to 

administer this chapter; 

(2) survey pest infestation conditions during 

appropriate seasons, and enter upon any croplands in the 

course of conducting such surveillance; 

(3) determine, upon investigation, that a condition of 

insect pest infestation exists within a county; 

(4) operate or contract for spraying services to 

counteract a condition of insect pest infestation, having 

first determined that a person contracting to supply such 

services is properly equipped to apply substances designated 

and approved by the department; 

(5) conduct or coordinate simultaneous cropland 

spraying programs in two (2) or more contiguous comoties. 

Section 3. Cropland spraying program duties of 

department. The department shall: 

(1) develop and publish a list of substances approved 

for all cropland spraying programs; 

(2) develop and publish technical guidelines for 

county-conducted cropland spraying programs; 
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(3) publish, upon finding that a condition of insect 

pe5c~ i~festation exists within a county, notice of intent to 

~~uct a croplan4 spraying program within that county, such 

no.tice to. appear in a daily newspaper generally circulating 

in th.e county: 

(4) coad¥ct a cropland spraying program. within a 

county, after notice of intent has been published, unless 

within two (2) weeks or such lesser time as the notice may 

specify, the board of county commissioners adopts a plan to 

conduct a cropland spraying program which is approved by the 

d.epartmen t: 

(5) approve a county plan to conduct a cropland 

sprayinq program which is submitted in a timely manner, 

which conforms to the technical guidelines of the 

department, and which will counteract a condition of insect 

pest infestation in a timely manner. 

Section 4. Financing of cropland spraying program. 

(1) The costs of a cropland spraying program shall be 

apportioned one-third (1/3) to the state, one-third {1/3) to 

the county where the program is conducted, and one-third 

(1/3) to the owners of cropland in the county. 

(2) If the state conducts the program, the state 

treasurer shall pay all costs thereof, on claims submitted, 

by state warrants from the general fund. The department 

shall reimburse the general fund one-third (l/3) of such 
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costs fror,l funds appropriated for that purpose, and the 

county treasurer shall collect the landowners' assessments 

as provided in section [5 of this act] and shall pay 

sums and the county's share to the state treasury. 

such 

f3) If the county conducts the program, the county 

treasurer shall pay all costs thereof on claims submitted 

from county funds. The department shall reimburse the 

county one--third (1/3) of such costs from funds appropriated 

for that purpose, and the county treasurer shall collect the 

landowners' assessments as provided in section [5 of this 

act]. 

Section 5. Computation and collection of assessments 

on landowners. Each owner of cropland benefited under a 

cropland spraying program is liable for such portion of the 

landowners' share of the program costs as his cropland is a 

portion of all cropland within the county benefited b~· the 

program. The county treasurer shall compute each such 

landowner's liability and mail a special assessment therefor 

to each landowner or his agent. This assessment is due and 

payable within thirty-two (32) days of mailing or thirty 

( 30) days of rPceipt, if receipt is shown to be r.1ore b1an 

two (2) days after mailing. A delinquent assessment is a 

lien upon the land assessed. 

Section 6. Rangeland spraying programs -- powers of 

department. The department may ent0r into agreements with 

-4-
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the United States department of agriculture for cooperative 

programs to control insect pest infestation on rangeland and 

to share the costs of such programs, whenever funds have 

been appropriated and are available for that purpose. 

Section 7. Section 16-1149, R.C.M. 1947, is amended to 

read as follows: 

"16-1149. Destruction of insect pests by county 

commissioners. The board of commissioners of any county of 

this state, where there are any insect pests, are hereby 

authorized and empowered to appoint some suitable person or 

persons, whose duty it shall be, acting under the direction 

of the state eft~e:e~~s~ department of agriculture, to 

poison, kill, catch, and exterminate insect pests within 

such county, and any such person so appointed ~e-ae~eey 

~~we~~-a~-e~Pee~ee-~e may fly over or enter upon any 

farm, railroad right of way, grounds or, premises infested 

with such insect pests and poison, kill, catch, and 

exterminate the insect pests therein." 

Section B. Section 16-1150, R.C.~-l. 1947, is amended to 

read as follows: 

"16-1150. Compensation of appointees--manner of 

payment. Any person so appointed under the provisions of 

~~e--ae~ section 16-1149 shall receive ee-eem~eftea~~eft-~he 

e~-ei-fte~-ieee-~haft-~we-fteiiape-efte-i~i~y-eeft~e-~e~T&~t7-eP 

mePe-~haft-ie~r-aei~aPs-~~+~~~t-~er-eey-~er-e~~h~-heHre-iaeer 
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~ePiePmee-ift-~ieeft~ft~r-k~ii~ft~7-ea~eh~ftg-a~--exeerm~fta~~~ 

e~eh--ifteee~--pee~e-exei~e~e-ef-eime-~ift~-ee-a~-Pe~~rftift~ 

frem-s~eh-wePkr-S~eh-pePeeft-ehaii-.make-a-ewePft-eea~emeft~--ee 

~e--ee~~y-ef-ehe-~ime-p~e-~ft-a~-ehe-~ieeft-er-eehep-meafte 

~eeer-wh~eh-ea~e-eea~emeft~-ehaii-ee-ae~aehee-ee-ehe-ei=i--er 

e%eim--~a~ftse--~he--ee~ey, such compensation as the county 

commissioners agree to pay, and warrants in pa;~ent thereof 

drawn on the general fund." 

Section 9. Section 16-1151, R.C.M. 1947, is amended to 

read as follows: 

•16-1151. Purchase or hiring of poison and equipment--

manner of payment. The board of county couwissioners of any 

county may, from time to time, purchase or contract to hire 

such quantities and amounts of poisons, traps and other 

equipment necessary ~e-earPy-e~~-ehe-pre~~eiefte-er-~hie--aee 

to poison, kill, catch or exterminate such insect pests, and 

warrants in payment thereof shall be drawn on the general 

fund." 

Section 10. Section 16-1152, R.C.l,i. 1947, is amended 

to read as follows: 

"16-1152. Tax levy for payment of warrants. The board 

of county commissioners shall annually determine the amount 

of such warrants drawn on the general fund for the purposes 

of ~hie-aeer controlling insect pests under a cropland 

spraying program approved by the cepartment of agriculture, 

-6- 1-!; ~: •' ., / 
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1 and the succeeding year, shall levy a tax for the purpose of 

2 insect pest extermination sufficient in amount to reimburse 

3 said qeneral fund for the money so paid out on such 

4 warrants~ which said tax shall be levied upon all the 

5 property in the county and shall not exceed efte-~'~ ~ 

6 (3) miLls on each dollar of assessed valuation. If there be 

7 no money in the qeneral fund with which to pay such 

8 warrants, they shall be registered and bear interest in the 

9 same manner as other county warrants, but in such case the 

10 interest shall be computed and added to the amount for which 

11 saCb taz is levied.• 

12 Section 11. Section 16-1153, R.C.M. 1947, is amended 

13 to read as follows: 

14 •16-1153. •:rnsect pest• defined. The term ft insect 

15 pest• as used in this act shall include grasshopper, 

1·6 ~tworm~ pale western cutwonn, army worm~ chinch bug and any 

17 other insect or arthropod generally recognized as a 

18 destroyer of grain, hay, range, and horticultural crops.• 

-End-

-7-



.. 

44th Legislature il:B 0539/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Approved by Co~ittee 
on Agri~ulture Livestock 
& Irrigation 

HOUSE BILL NO. 539 

INTRODUCED BY KUMMERFELDT, GUNDERSON, FLEMING, BRAND, 

JOHNSTON, HARPER, BERTELSEN, BENGTSON, DAY, 

CASEY, GWYNN, HUBING, JACOBSEN, L{)ND 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE 

DEPART~lENT OF AGRICULTURE TO ADMINISTER, SUPERVISE, AND 

COORDINATE CROPLAND SPRAYING PROGRAMS FOR INSECT PEST 

CONTROL; AUTHORIZING THE DEPARTMENT TO SHARE COSTS OF 

COOPERATIVE RANGELAND SPRAYING PROGRAMS; REVISING THE POWERS 

OF COUNTIES TO OPERATE INSECT PEST CONTROL PROGRAMS; 

INCREASING THE PERMISSmLE LEVY FOR SUCH PltOGRAMS; AMENDING 

SECTIONS 16-1149 THROUGH 16-1153, R.C.M. 1947; AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in this chapter: 

(1) "Cropland" means land used for the ~~~~~~eft 

M-<!eei!l-!!eps PRODUCTION OF FOOD AND FORAGE, including the 

headlands, ditches, and rights-of-way adjacent to such land. 

( 2) "Cropland spraying program• means the application 

of chemical or other substances to croplands for the purpose 

of destroying insect pests. 

(3) "Condition of insect pest infestation" means a 

condition where an insect pest, as defined in section 
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16-1153, or combination of such pests, exists in cropland in 

such numbers and at such times as to destroy or 

substantially damage, or threaten to destroy or 

substantially damage, a significant part of the crop 

production in a county. 

(4) "Department• means the department of agriculture. 

Section 2. Cropland spraying program 

department. The department may: 

powers of 

(1) employ permanent and seasonal personnel to 

administer this chapter; 

(2) survey pest infestation conditions during 

appropriate seasons, and enter upon any croplands in the 

course of conducting such surveillance; 

(3) determine, upon investigation, that a condition of 

insect pest infestation exists within a county; 

(4) operate or contract for spraying services to 

counteract a condition of insect pest infestation, having 

first determined that a person contracting to supply such 

services is properly equipped to apply substances designated 

and approved by the department; 

(5) conduct or coordinate simultaneous cropland 

spraying programs in two {2) or more contiguou~ counties. 

Section 3. Cropland spraying program 

department. The department shall: 

duties of 

(1) develop and publish a list of substances approved 

-2- HB 539 
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for all crop land spraying programs; 

(2) develop and publish technical guidelines for 

county-conducted cropland spraying programs; 

(3) publish, upon finding that a condition of insect 

pest infestation exists within a county, notice of intent to 

conduct a cropland spraying program within that county, such 

notice to appear in a daily newspaper generally circulating 

in the county; 

(4) conduct a croplana spraying 

county, after notice of intent has been 

program within a 

published, unless 

within two (2) weeks or such lesser time as the notice may 

specify, the board of county commissioners adopts a plan to 

conduct a cropland spraying program which is.approved by the 

department; 

(5) approve a county plan to conduct a cropland 

spraying program which is submitted in a timely manner, 

which conforms to the technical guidelines of the 

department, and which will counteract a condition of insect 

pest infestation in a timely manner. 

Section 4. Financing of cropland spraying program. 

(1) The costs of a cropland spraying program shall be 

apportioned one-third {1/3) to the state, one-third (1/3) to 

the county where the program is conducted, and one-third 

(1/3) to the owners of cropland in the county. PRIOR TO 

IMPLEMENTATION OF ANY STATE OR COUNTY CROPLAND SPRAYING 

-3- dB 539 
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PROGRAM, THE DEPARTMENT AND THE BOARD OF COUNTY 

COMMISSIONERS OF ANY COUNTY FOR WHICH THE PROGRAM IS 

PROPOSED, SHALL ENTER INTO A WRITTEN AGREEMEN'i' ON THE 

MAXIMUM AMOLlNT OF MONIES EACH SHALL APPROPRIATE OR PROVIiJE 

TOWARD THE PROPOSED PROGRAM. IF EITHER PARTY DOES NOT SIGN 

AND APPROVE THE AGREEMENT, THE PROGRAM MAY NOT BE CONDUCTED. 

IN ADDITION, PRIOR TO EITHER THE DEPARTMENT OR THE COUNTY 

INITIATING THE CONTROL PROGRAM, ALL THE CROPLAND PRODUCERS 

IN THE PROPOSED CONTROL AREA, WHICH MAY BE .!-!ODIFIED, SHALL 

HAVE GIVEN THEIR APPROVAL OF PARTICIPATION. HOWEVER, WHEN 

INSECT INFESTATION RESULTS IN AN EMERGENCY SITUATION, 

SEVENTY PERCENT (70%) OF THE CROPLAND PRODUCERS INVOLVED IN 

THE PROPOSED SPRAYING PROGRAM ARE SUFFICIENT TO INITIATE THE 

PROGRAM. THE DEPAR'l'MEN'l' SHALL ESTABLISH STANDARDS FOR 

DECLARATION OF AN EMERGENCY SITUATION. 

+it~£~-su~-eetlli'tleots--tfte--prt!MJ~allt7--'tfte--sotMe 

~~--sftaii-pey-aii-ees~s--theree£7-eft-eia~s~emi-t~~ 

ey-fte.~~-ft'bs-£~~he--~e~ai--.f~ .. --'l'he-~r~ 

s~ii--r~se--~he-~efterai--.f~e-efte-ot~~-+ii~-ef-sueft 

ees~s-.f~~s-sp~ia~ee--.fer--otft4~--~i!7--eftd--~he 

e~y--~eas~--eke~i-eeiie~-~he-ia~ewfter~-ess~sme~s 

as-pre¥idee-ift-see~ieft-t5-&£-~his-aeott-eftd--sft&i~--~ay--~ft 

s~eftd-~he-ee~oty~e-sfte~e-ote-~he-~~a~e-~~ees~~~ 

t~--~.f--~he--ee~~~--eeftd~~s--othe-pre~~-~he-e~y 

~ree~~-shaii-pey-eii-eests-~heree£--eft--eiaims--s~i~~ 

-4- HB 539 
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£~em--e~~--£~a~~---~he--aepar~en~--shaii--~ei~~~e-~he 

e&eft~y-~e-~*~d-~if~r-e£-~~eh-eee~~-£~em-£~ftd~-a~~~ft~e~ 

~-~ha~-p~peeeT-afta~e-e&eft~y-~eas~~-shftii-eeiiee~-~e 

iaft~ewft~~~-essessmeft~s-as-preYi~ea-ift-see~ieft--i~--e£--~ 

~t~ 

(2) IF THE DEPARTMENT CONDUCTS THE PROGRAM, THE 

DEPARTMENT SHALL PAY ALL COSTS OF THE PROG~I. THE COUNTY 

.SHALL PAY ITS SHARE AND THE LANUCMNERS' SHARE, AS PROVIDED 

IN SECTION [5 OF THIS ACT), TO THE DEPARTMENT FOR DEPOSIT IN 

THE APPROPRIATE FUND. 

(3) IF THE COUNTY CONDUCTS THE PROGRAM, THE COUNTY 

SHALL PAY ALL COSTS OF THE PROGRAM, INCDUDING ITS SHARE. 

THE DEPARTMENT SHALL PAY ONE-THIRD (1/3) OF THE COSTS OF THE 

CROPLAND SPRAYING PROGRAM FROM MONEYS APPROPRIATED FOR THAT 

PURPOSE TO THE COUNTY IN WHICH THE PROGRAM WAS CONDUCTED. 

THE COUNTY TREASURER SHALL COLLECT THE LANDOWNERS' 

ASSESSMENTS AS PROVIDED IN SECTION [5 OF THIS ACT]. 

Section 5. Comput~tion and collection of assessments 

on landowners. Each owner of cropland benefited under a 

cropland si)raying program is liable for such portion of the 

landowners' share of the program costs as his cropland is a 

portion of all cropland within the county benefited by the 

program. T."1e county treasurer shall compute each such 

landowner's liability and mail a special assessment therefor 

to each landowner or his agent. This assessment is due and 

-5- HB 539 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0539/02 

payable within thirty-two (32) days of mailing or thirty 

(30) days of receipt, if receipt is shown to be more than 

two (2) days after mailing. A delinquent assessment is a 

lien upon the land assessed. 

section 6. Rangeland spraying programs -- powers of 

department. The department may enter into agreements with 

the united States department of agriculture for cooperative 

programs to control insect pest infestation on rangeland and 

to share the costs of such programs, whenever funds have 

been appropriated and are available for that purpose. 

Section 7. section 16-1149, R.C.M. 1947, is amended to 

read as follows: 

•16-1149. Destruction of insect pests by county 

commissioners. The board of commissioners of any county of 

this state, where there are any insect pests, are hereby 

authorized and empowered to appoint some suitable person or 

persons, whose duty it shall be, acting under the direction 

of the state eft~em&i&g~s~ department of agriculture, to 

poison, kill, catch, and exterminate insect pests within 

such county, and any such person so appointed ~s-~ 

e~we~ea--~~--a~ree~ea--~e may fly over or enter upon any 

farm, railroad right of way, grounds or, 

with such insect pests and poison, 

exterminate the insect pests therein." 

premises infested 

kill, catch, and 

Section 8. Section 16-1150, R. c. Il. 1947, is amended to 

-6- .iS 539 
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read as follows: 

•1&-1150. Compensation of appointees--manner of 

payment. Any person so appointed under the provisions of 

~-~ section 16-1149 shall receive e~--eempeft~~~Oft--~e 

~-e~-ft~-ie~aft-~we-dei~ers-aftd-~~~y-eea~-~~t~Set7 er 

!llere-~-~--dei~s-H-t~eet-~day--ter~~~-~aeer 

per£erme5--~ft-peieea~ft~-k~iiiftg7-ee~eft~ft~aftd-~ermift~~ 

1!11!eft-~~-~ft-~i-~.-e-e-!~Ue-ge-iag-~e--aad-r~1!rMftg 

£rem--seeh werlt.-a'tleft-perseft-~fte.~i-IIIU-a-swerft-s~e.~~e 

~he-eeeft~-e~-~~pe~~a-aftd-~he-poisea-er-~--~ 

esedT--~ft-se~~~e~emee~-~ftai~-~e~~eefted-~e-~~~i-er 

eiei!II-~M-~-~fte-e~Mm~Y, such compensation as the county 

commissioners agree to pay, and warrants in_payment thereof 

drawn on the general fund. • 

Section 9. Section 16-1151, R.C.M. 1947, is amended to 

read as follows: 

•16-1151. Purchase or hiring of poison and equipment-

manner of payment. The board of county commissioners of any 

county may, fran time to time, purchase or contract to hire 

such quantities and amounts of poisons, traps and other 

equipment necessary ~e-eerry-ee~-~he-~e¥i~~ee~-ef-~~~-a~ 

to poison, kill, catch or exterminate such insect pests, and 

warrants in payment thereof shall be drawn on the general 

fund.• 

Section 10. Section 16-1152, 

-7-
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to read as follows: 

"16-1152. Tax levy for payment of warrants. The board 

of county commissioners snall annually determine the amount 

of such warrants drawn on the general fund for the purposes 

of ~;s--ee~T controlling insect pests under a cropland 

spraying program approved by the devartment of agriculture, 

and the succeeding year, shall levy a tax for the purpose of 

insect pest extermination sufficient in amount to reimourse 

said general fund for the money so paid out on such . 
warrants, which said tax shall be levied u~on all the 

property in the county and shall not exceed efte--mi::H. ti<ree 

(3) mills on each dollar of assessed valuation. If there be 

no money in the general fund with ,.,hich to pay such 

warrants, they shall be registered and bear interest in the 

same manner as other county warrants, but in such case ti<e 

interest shall be computed and added to the amount for whic;l 

such tax is levied.• 

Section 11. Section 16-1153, R.C.M. 1947, is amended 

to read as follows: 

"16-1153. "Insect pest" defined. 'l.':te term "insect 

pest" as used in this act si1all include grasshopper, 

cutworm, pale western cutworm, army worm, clrinch bug ~~d any 

otner insect or arthropod generally recognized as a 

destroyer of grain, hay, range, and horticultural crops." 

SECTION 12. EFFECTIVE DATE. THIS ACT IS EFFECTIVE ON 

-8- dB 539 
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HOUSE BILL NO. 539 

INTRODUCED BY KUMME RFELDT , GUNDERSON, FLE:!o1ING, BRAND, 

JOHNSTON, HARPER, BERTELSEN, BENGTSON, DAY, 

CASEY, GWYNN, HUBING, JACOBSEN, LUND 

A BILL FOR AN ACT ENTITLED: •AN ACT AUTHORIZING THE 

DEPARTMENT OF AGRICULTURE TO ADMINISTER, SUPERVISE, AND 

COORDINATE CROPLAND SPRAYING PROGRAMS FOR INSECT PEST 

CONTROL; AUTHORIZING THE DEPARTMENT TO- SHARE COSTS OF 

COOPERATIVE RANGELAND SPRAYING PROGRAMS; REVISING THE POWERS 

OF COUNTIES TO OPERATE INSECT PEST CONTROL PROGRAMS; 

INCREASING THE PERMISSIBLE LEVY FOR SUCH PROGRAMS; AMENDING 

SECTIONS 16-1149 THROUGH 16-1153, R.C.M. 1947; AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in this chapter: 

(1) •cropland• means land used for the rew-ea:~~a~~en 

e~-~eee-ereps PRODUCTION OF FOOD AND F0RAGE, including the 

headlands, ditches, and rights-of-way adjacent to such land. 

(2) "Cropland spraying program• means the application 

of chemical or other substances to croplands for the purpose 

of destroying insect pests. 

(3) "Condition of insect pest infestation" means a . 
condition where an insect pest, as defined in section 
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16-1153, or combination of such pests, exists in cropland in 

such numbers and at such times as to destroy or 

substantially damage, or threaten to destroy or 

substantially damage, a significant part of the crop 

production in a county. 

(4) "Department• means the department of agriculture. 

Section 2. Cropland spraying program -- powers of 

department. The department may: 

(1) employ permanent a~d seasonal personnel to 

infestation conditions during 

administer this chapter; 

{2) survey pest 

appropriate seasons, and enter upon any croplands in the 

course of conducting such surveillance; 

(3) determine, upon investigation, that a condition of 

insect pest infestation exists within a county; 

(4) operate or contract for spraying services to 

counteract a condition of insect pest infestation, having 

first determined that a person contracting to supply such 

services is properly equipped to apply substances designated 

and approved by the department; 

{5) conduct or coordinate simultaneous cropland 

spraying programs in two (2) or more contiguous counties. 

Section 3. Cropland spraying program -- duties of 

department. The department shall: 

(1) develop and publish a list of substances approved 
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for all cropland spraying programs, 

(2) develop and publish technical guidelines 

county-conducted cropland spraying programsJ 

for 

13) publish, upon finding that a condition of insect 

pest infestation exists within a county, notice of intent to 

conduct a cropland spraying program within that county, such 

notice to appear in a daily newspaper generally circulating 

in the county7 

(4) conduct a cropland . spraying program within a 

county, after notice of intent has been published, unless 

within two (2) weeks or such lesser ti~e as the notice may 

specify, the board of county commissioners adopts a plan to 

conduct a cropland spraying program which is approved by the 

depar~ent1 

(5) approv~ a county plan to conduct a cropland 

spraying program which is s~itted in a t~ely manner, 

which confo~s to the technical guidelines of the 

depar~ent, and which will counteract a condition of insect 

pest infestation in a timely manner. 

Section 4. Financing of cropland spraying program. 

(l) The costs of a cropland spraying program shall be 

apportioned one-third (1/3) to the state, one-third (1/3) to 

the county where the progra~ is conducted, and one-third 

(1/3) to the owners of cropland in the county. PRIOR TO 

IMPLE~mNTATION OF ANY STATE OR COUNTY CROPLAND SPRAYING 
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PROGRAM, THE DEPARTMENT AND THE BOARD 9F COUNTY 

COMMISSIONERS OF ANY COUNTY FOR WHICH 'l'HE PROGRAM IS 

PROPOSED, SHALL EN'l'ER INTO A WRI'l'Tn: AGREEMENT ON THE 

MAXIMUM AMOUNT OF MONIES EACH SHALL APPROPRIATE OR PROVIDE 

TCWARD THE PROPOSED PROGRAM. IF EITHER PARTY DOES NOl' SIGN 

AND APPROVE THE AGREEMENT, THE PROGRAM MAY NOT BE CONDUCTED. 

oBf 4!*1Fl'!8Mz--PR!8fi--'fe-B!'l'HBil-'i'HB-&fiPA~R-HB-E!et.JH!!f 

BftHlt.'Hit6-'l'Hii-eeN'i'Refo-PHiEifW!J AWo-'i'HB efi8PW&--fli:9B8eBfiS 

H-'JHB-i'RePe&BB-68M'fMI>-ldtii!Ay-WH!6H-tWJ-Bii-foBMF!!B?-6HIIW> 

~EI!YiiH-'l'H~it-APP~eF-PAR~!6!PA~8M~---HBWBYBR7--WHBN 

HSBE!'l'--!NPBS'l!i'k'H&H--RiiSYit'l'S--!H--AN--BHB~--SilftiA'HeM7 

SB'imi'l.'!E-P!H£BM'l'-j 'H-it-eP-•HUs-~ht\liB-Poi!BH€fMIS-!HY~B-~ 

'!'HB-Piti~5BB-8PiiiWH6-PRS6RAM-M!B-Stft'F!e!Bn'i'-'1'9-!M!tii'I.'.Pi;;~ti 

P~--'fHB--BBP-AR'fMI!M'f--SHl~Joi>--tifiBMSH--8~--i'SR 

Bfii:IJkM'H8N-eF-t\H-i!MBR6BH€¥-8i''!'W.'Heli~ 

(2) THE BOARD OF COUNTY COMMISSIONERS OF ANY COUNTY 

FOR WHICH A CROPLAND SPRAYING PROGRAM IS INTENDED, SHALL 

APPOINT A THREE-MEMBER INSECT EVALUATION CQ}l.MITTEE ONCE THE 

DEPARTMENT HAS PUBLISHED ITS NOTICE OF INTENT. THE MEMBERS 

SHALL BE COMPOSED OF FARMERS AND RANCHERS HAVING LANDS 

WITHIN THE PROPOSED PROGRAM AREA. THE COMMITTEE, PRIOR TO 

THE DEADLINE OF THE NOTICE OF INTENT OR WITHIN SEVEN DAYS OF 

PUBLIClTION, WHICHEVER IS LESS, SHALL REVIEW THE FINDING OF 

FACT PROVIDED BY THE DEPARTMENT TO DETERMINE WHETHER AN AREA 

CROPLAND SPRAYING PROGRAM SHALL BE CONDUCTED FOR THE 
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AGRICULTURAL PRODUCERS IN THE PROPOSED PROGRAM AREA. IF THE 

COMMITTEE DETERMINES THAT AN AREA CROPLAND SPRAYING PROGRM1 

IS NEEDED, THE COUNTY OR DEPARTI>'..ENT SHALL CALL FOR A MEETING 

OF PRODUCERS WITHIN THE PROPOSED PROGRAM AREA. IF A 

MAJORITY OF THOSE ATTENDING THE !>iEETING APPROVE THE PROGRAM, 

THAN ALL PRODUCERS WITHIN THE PROPOSED PROGRAM AREA SHALL BE 

INCLUDED IN THE SPRAY PROGRAM AND SHALL BE SUBJECT TO 

PAYMENT FOR THE PROGRAM. 

INDIVIDUAL FARM AND RANCH LANDOWNERS MAY FORMALLY 

PETITION THE COUNTY COMMISSIONERS WITH A WRITTEN AFFIDAVIT 

PROTESTING THEIR INCLUSION WITHIN THE ?ROPOSED CROPLAND 

SPRAYING PROGRAM. THE COUNTY COMMISSIONERS SHALL RULE ON 

THE PETITION PRIOR TO PRODUCERS MEETING ON THE PROPOSED 

PROGRAM. THE COUNTY COMMISSIONERS' DECISION SHALL BE BASED 

UPON THE FINDINGS OF FACT CONCERNING THE INSECT INFESTATION. 

fit--r£-~--~~a~e--ee~e~~--~he--p~~emT--~fte--e~e 

~~r--t!MH-pay-!Hi-eee~e~~T-etl.-eia~-e1!1M!ti~~~ 

ey-~e-warra~~e-f~~~fte--~eft~e±--£1!~7---~e--eepe~~~ 

eftaii--~ee--~fle--~eft~eoi--£~-eft~fti~-tif~t-e£-e~ 

~e-£rem-£~mtie-p~~-ia~et!l--of~--~M~--~fle5~--aftd~fte 

e01!ft~--~ea~~--~ii-eeiiee~-~-ie~eWft~~-aeeeeemeft~e 

a~pre¥~et!l-it~-eee~ieft-t5-e£-~e-a~t-eftd--eftftii--per--~ 

~e-ftd-~e-ee~m~~~e-eft~e-~e-~fte-e~~e~eae1!r~~ 

~t--r£--~he--ee~m~~--eeftd1!~e--~fte-~~~aM7-~fte-ee1!ft~~ 

~~~-eftaii-pa~-aii-eee~e-~fte~e£--et~.--eie~--e~~ed 

-5- HB 539 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

riB 0539/03 

£~em--e~~--£1!ftd't!!17---~fte--e.~~~--eftaii--reim~ee-~ 

~~-efte-~i~a-tif~t-e£-e~eft-eee~-of~£1!fttie-e~i~ 

~~-fl'l'.rpet!!l~-eftti-ti\e-e~~-~~-e~eftaii-eeii~-~ 

iaftdewt~~~-aeeeeemeft~e-ae-~e~tiee-ift-eee~iet~--i~--e£--~ftie 

ae~t~ 

-t* (3) IF THE DEPARTMENT CONDUCTS THE PROGRAM, THE 

DEPARTMENT SHALL PAY ALL COSTS OF THE PROGRAM. THE COUNTY 

SHALL PAY ITS SHARE AND THE LANDOWNERS' SHARE, AS PROVIDED 

IN SECTION [5 OF THIS ACT], TO THE DEPARTMENT FOR DEPOSIT IN 

THE APPROPRIATE FUND. 

-f~ (4) IF THE COUNTY CONDUCTS THE PROGRAM, THE COUNTY 

SHALL PAY ALL COSTS OF THE PROGRAM, INCLUDING ITS SHARE. 

THE DEPARTMENT SHALL PAY ONE-THIRD (1/3) OF THE COSTS OF THE 

CROPLAND SPRAYING PROGRAM FROM MONIES APPROPRIATED FOR THAT 

PURPOSE TO THE COUNTY IN WHICH THE PROGRAM WAS CONDUCTED. 

THE COUNTY TREASURER SHALL COLLECT THE LANDOW1<ERS' 

ASSESSMENTS AS PROVIDED IN SECTION [5 OF THIS ACT]. 

Section 5. Computation and collection of assessments 

on landowners. Each owner of cropland benefited under a 

cropland spraying program is liable for such portion of the 

landowners' share of the program costs as his cropland is a 

portion of all cropland within the county benefited by the 

program. The county treasurer shall compute each such 

landowner's liability and mail a special assessment therefor 

to each landowner or his agent. This assessment is due and 
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payable within thirty-two (32) days of mailing or thirty 

(30) days of receipt, if receipt is shown to be more than 

two (2) days after mailing. A delinquent assessment is a 

lien upon the land assessed. 

Section 6. Rangeland spraying programs powers of 

department. The department may enter into agreements with 

the United States department of agriculture for cooperative 

programs to control insect pest infestation on rangeland and 

to share the costs of such programs, whenever fwnds have 

been appropriated and are available for that purpose. 

Section 7. Section 16-1149, R.C.M. 1947, is amended to 

read as follows: 

"16-1149. Destruction of insect pests by county 

commissioners. The board of commissioners of any county of 

this state, where there are any insect pests, are hereby 

authorized and empowered to appoint some suitable person or 

persons, whose duty it shall be, acting under the direction 

of the state efte-ei89!:ee department of agriculture, to 

poison, kill, catch, and exterminate insect pests within 

such county, and any such person so appointed !:s-hereey 

empewer:eel-a!M-ti!:l'eet=ee:-ee may fly over or enter upon any 

farm, railroad right of way, grounds or, premises infested 

with such insect pests and poison, kill, catch, and 

exterminate the insect pests therein.• 

Section 8. Section 16-1150, R.C.M. 1947, is amended to 
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read as follows: 

•16-1150. Compensation of appointees manner of 

payment. ~~y person so appointed under the provisions of 

~~ section 16-1149 shall receive ••--e~*eft--~ 

•- e£-se-t-ieee-~fte-atriiare-eri-~*~,.-~ ..... ~•i!~~.,.._ 

aer:e t!ftaa-~--ae-Hare~··~et-per-aa,.-fe!!'-ri~-~-,}aber 

periermea *"-peieefti~-kiii*ft~.,-~ft!-a~-~erMiftft~~ 

·~*"15eft~• exel1te*'\"e-oi-~ime-~e*l'l.!"-~e---e-~H-~ 

ff«<l---e~ -pft-eoae~siut·H:-make-e.-ewefl\-"•t~-ee 

i:fte- e-a~oi-tfte-time-~~e.fla-ti!.e-pei-fl-ee-etiher--ll!le1!lfle 

asea.,--wft*ei!.-ee.id-eta~eme~~.t-shaii-ee-a~e.efted-~e-i:~i-e-r 

eiaim~*as~ tfte ee~i:y, such cnmpensation as the county 

commissioners agree to pay, and warrants in payment thereof 

dr-n on the general fund. • 

section 9. section 16-1151, R.C.M. 1947, is amended to 

read as follows: 

.16-1151. Purchase or hiring of poison and equipment 

payment. The board of county commissioners of --manner of 

any county may, fran time to time, purchase or contract to 

!!!.!:, such quantities and amounts of poisons, traps and other 

equipment necessary i:e-ee.~,.-~-~fte-pr~e~~.~-ef-ti!.i•-aet 

to poison, kill, catch or exterminate such insect pests, and 

warrants in payment thereof shall be drawn on the general 

fund ... 

Section 10. Section 16-1152, 

-a-
R.C.M. 1947, is amended 

HB 53Sl 
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to read as follows: 

"16-1152. Tax levy for payment of warrants. The board 

of county commissioners shall annually determine the amount 

4 of such warrants drawn on the general fund for the purposes 

5 of eh~e-aeeT controlling insect pests under a cropland 

6 ~raying program approved by the department of agriculture, 

7 and the succeeding year, shall levy a tax for the purpose of 

8 insect pest extermination sufficient in amount to reimburse 

9 said general fund for the money so paid out on such 

10 warrants, which said tax shall be levied upon all the 

11 property in the county and shall not exceed efte-a~~~ ~ 

12 (3) mills on each dollar of assessed valuation. If there be 

13 no money in the general fund with which to pay such 

14 warrants, they shall be registered and bear interest in the 

15 same manner as other county warrants, but in such case the 

16 interest shall be computed and added to the amount for which 

17 such tax is levied." 

18 Section 11. Section 16-1153, R.C.M. 1947, is amended 

19 to read as follows: 

20 

21 

22 

23 

24 

25 

"16-1153. "Insect pest" 

pest• as used in this act 

defined. The term "insect 

shall include grasshopper, 

cutworm, pale western cutworm, army worm, chinch bug and any 

other insect or arthropod generally recognized as a 

destroyer of grain, hay, range, and horticultural crops.• 

SECTION 12. EFFECTIVE DATE. THIS ACT IS EFFECTIVE ON 

-9- HB 539 
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1 ITS PASSAGE AND APPROVAL. 

-End-

-10- HB 539 



.. ~ 

44th Legislature HB 0539/04 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 539 

INTRODUCED BY KUMMERFELDT, GUNDERSON, FLEMING, BRAND, 

JOHNSTON, HARPER, BERTELSEN, BENGTSON, DAY, 

CASEY, GWYNN, HUBING, JACOBSEN, LUND 

A BILL FOR AN ACT ENTITLED: •AN ACT AUTHORIZING THE 

DEPARTMENT OF AGRICULTURE TO ADMINISTER, SUPERVISE, AND 

COORDINATE CROPLAND SPRAYING PROGRAMS FOR INSECT PEST 

CONTROL; AUTHORIZING THE DEPARTMENT TO SHARE COSTS OF 

COOPERATIVE RANGELAND SPRAYING PROGRAMS; REVISING THE POWERS 

OF COUNTIES TO OPERATE INSECT PEST CONTROL PROGRAMS; 

INCREASING THE PERHISSIBLE LEVY FOR SUCH PROGRAHS; AMENDING 

SECTIONS 16-1149 THROUGH 16-1153, R.C.M. 1947; AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in this chapter: 

{1} "Cropland" means land used for the ~ew-e~~~~¥~~~e~ 

er-£eed-e~e~~ PRODUCTION OF FOOD AND FO~~E, including the 

headlands, ditches, and rights-of-way adjacent to such land. 

[2} "Cropland spraying program" means the application 

of chemical or other substances to croplands for the purpose 

of destroying insect pests. 

[3) "Condition of insect pest infestation" means a 

condition 1•here an insect pest, as defined in section 
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16-1153, or combination of such pests, exists in cropland in 

such numbers and at such times as to destroy or 

substantially damage, or threaten to destroy or 

substantially damage, a significant part of the crop 

production in a county. 

(4) "Department" means the department of agriculture. 

(5) "ALTERNATIVE CONTROL PROGRAM• MEANS A SYSTEM OF 

CONTROLLING INSECT PEST POPULATIONS THROUGH BIOLOGICAL OR 

OTHER MEANS NOT INVOLVING TOXIC CHEMICALS. 

Section 2. Cropland spraying program 

department. The department may: 

powers of 

{1} employ permanent and seasonal personnel to 

infestation conditions during 

administer this chapter; 

[2) survey pest 

appropriate seasons, and enter upon any croplands in the 

course of conducting such surveillance; 

(3) determine, upon investigation, that a condition of 

insect pest infestation exists within a county; 

(4} operate or contract for spraying services to 

counteract a condition of insect pest infestation, having 

first determined that a person contracting to supply such 

services is properly equipped to apply substances designated 

and approved by the department; 

{5) conduct or coordinate simultaneous cropland 

spraying programs in t•'o (2) or more contiguous counties. 
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Section 3. Cropland spraying program 

department. The department shall: 

duties of 

(1) develop and publish a list of substances approved 

for all cropland spraying programs, WHICH SHALL BE THE 

LEAST HARHFUL 70 BENEFICIAL INSECTS AMONG I:FFECTIVE 

AVAILABLE SlJBSTi"~iCE1 

(2) develop and publish technical guidelines for 

county-conducted cropland spraying progra~s; 

(3) publish, upon finding that a condition of insect 

pest infestation exists within a county, notice of intent to 

conduct a cropland spraying program within that county, such 

notice to appear in a aa~~y newspaper generally circulating 

in the county; 

(4) conduct a cropland spraying program within a 

county, after notice of intent has been published, unless 

within two (2) weeks or such lesser time as the notice may 

specify, the board of county commissioners adopts a plan to 

conduct a cropland spraying program which is approved by the 

departrnen t 1 

(5) approve a county plan to conduct a cropland 

spraying program which is submitted in a timely manner, 

which conforms to the technical guidelines of the 

department, and which will counteract a condition of insect 

pest infestation in a timely manner~L 

~6t--SEH~--ANB-BEVB~9P-A~~RNA~%VB-ME~H9BS-9P-EPPS€~%VB 
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ANB-SAPS-%HSB€~-€9N~R9~~ 

(6) CONSIDER, PRIOR TO CONDUCTING OR JI.PPROVING ANY 

CROPLAND SPRl'.YING PROGRAM, WHETHER AN ALTERNATIVE CONTROL 

PROGRAM riOULD BE AS EFFICIENT AS SPRAYING ON A RATIO OF 

TOTJIJ. COSTS TO TOTAL BENEFITS AND TO STl,TE !, SUMHARY OF SUCH 

CONSIDERATION IN l>. NOTICE OF INTENT PUBLISHED UNDER 

SUBSECTION (3) OF THIS SECTION. IF THE ALTEffi,ATIVE CONTROL 

P.'<OGRAM IS MOP.E EFFICIE:'>IT, THE DEPART'U::NT '·1AY CONDCCT OR 

APPROVE SUCH A PROGRAN. nr SUCH EVENT, ~lY REFERENCE TO 

CROPLAND SPRAYING PROGRAM IN THIS ACT INCLUDES THE 

ALTERNATIVE CONTROL PROGRN4. 

Section 4. Financing of cropland spraying program. 

(1) The costs of a cropland spraying program shall be 

apportioned one-third (1/3) to the state, one-third (1/3) to 

the county where the program is conducted, and one-third 

(1/3) to the owners 

IMPLEnENTJI.TION OF JINY 

of cropland in the county. PRIOR TO 

STATE OR COUNTY CROPLAND SPRAYING 

PROGRA.'1, THE DEPJ.RTMENT AND THE BOARD OF COtTNTY 

CO:"-!MISSIONERS OF ANY COUNTY FOR WHICH THE PROGRN' IS 

PROPOSED, SHALL ENTER INTO A WRITTEN AGREEMENT ON THE 

HAXIMU/1 AMOUNT OF MONIES EACH SHALL APPROPRIATE OP PROVIDE 

TOI'IARD THE PROPOSED PROG!<Pj.~. IF EITHER PJI.RTY DOES IWT SIGN 

AND APPROVE THE AGREEMENT, THE PROGRA1>1 MAY NOT BE CONDUCTED. 

%N-ABB%~%9Nr-PR%9R-~9-E%~HBR-~HE-BEPAR~MBN~--9R--~HE--€9BN~Y 

%N~~%A~%NS--~HE--€9N~R9~-PR9SRAMr-A~~-~HB-€R9P~NB-PR9BB€ERS 
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~N-~HE-PR8P8SBB-€8N~R8h-AREA;-WH~€H-MA¥-BB--M8B~P%BBr--SHAhh 

HA¥B--6~VBH--~HB%R-APPR8VAh-9P-PAR~%€~PA~~8N~--H8WBVBR;-WHBN 

~HSE€~--~NPES~A~~9N--f.ES9h~S--~H--l'IN--EMBR6EN€¥---S%~9A~~8N7 

SE¥EN~¥--PER€EN~-~Te%t-8F-~HE-€R9Phl'INB-PR9B9€ERS-~N¥8h¥EB-~H 

~HE-PR9P9SEB-SPRA¥~N6-~R86Hl'IM-ARB-S9PP~€%EN~-~9-%N%~~l'I~E-~HE 

PR86RAM~---~HE--BEPAR~MEN~--SHAhh--ES~l'IBh~SH--S~ANBARBS--P9R 

BE€hl'IRl'l~~eN-9P-AN-EMBR6BN€¥-S%~l'I~%9N~ 

{2) THF BOARD OF COUNTY COMMISSIONERS OF ANY COUNTY 

FOR WHICH A CROPIJ'..ND SPRAYING PROGRAM IS INTENDED, SHALL 

APPOINT A THREE-MEHBER INSECT EVALUATION COW-HTTEE ONCE THE 

DEPARTMENT HAS PUBLISHED ITS NOTICE OF INTENT, THE MEI-~BEP.S 

SHALL BE COMPOSED OF FARMERS AND RANCHERS HAVING LANDS 

WITHIN THE PROPOSED PROGRAM AREA. THE CO~•HITTEE, PRIOR TO 

THE DEADLINE OF THE NOTICE OF INTENT OR WITHIN SEVEN DAYS OF 

PUBLICJI.TIOtl, WHICHEVER IS LESS, SHALL REVIEW THE FINDING OF 

FJI"CT PROVIDED BY THE DEPARTMENT TO DETERHINE WHETHER AN AREA 

CROPLJl..ND SPRAYING PROGIW1 SHALL BE CONDUCTED FOR THE 

AGRICULTURAL PRODUCERS IN THE PROPOSED PROGRAM AREA. IF THE 

CONr1ITTEE DETERMINES THAT AN AREA CROPLl>ND SPRAYING PROGRA.'1 

IS NEEDED, BY INDEPENDENTLY SUBSTANTIATING THE DEPARTME!lT'S 

FINDING OF FACT THAT A CONDITION OF INSECT PEST INFESTATION 

EXISTS, THE COUNTY OR DEPART~\ENT SHALL C.f..LL FOR A ~!EETING 

OF PRODUCERS, LANDOWNERS Al'lD OTHER POTENTIALLY AFFECTED 

Tl\.XPP.YERS '<'II'J'HIN THE PROPOSED PROGRN, AEEJI. THE CP.LL FOR 

THE EEE'T'UlG SHPLL Ic:CLUDE PUBLIC NOTICE JI.T LEAST FIVE {5) 
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DAYS IN ADVANCE. IF A MAJORITY OF THOSE ATTENDING THE 

MEETING APPROVE THE PROGRAM, THAN ALL PRODUCERS AND 

LANDOWNERS WITHIN THE PROPOSED PROGRAM AREA SHALL BE 

INCLUDED IN THE SPRAY PROGRAM AND SHALL BE SUBJECT TO 

PAYMENT FOR THE PROGRAM. 

INDIVIDUAL FARM AND RANCH LANDOONERS MAY F0&."1ALLY 

PETITION ~B---eeeN~¥--ee~SS%8~BRS--Wi~--A BY WRITTEN 

AFFIDAVIT PROTESTING THEIR INCLUSIO:l WITHIN THE PROPOSED 

CROPLAND SPRAYING PROGRAM. THE DEPARTMENT OR COUNTY 

COMMISSIONERS SHALL R~B-8N-~HB-PB~i~i9N-PRi9R-~9--PR9Bti€BRS 

MBB~%N6--8N-~HB-PReP9SBB-PR9SRAM7--~HB-€99N~¥-€9MMiSS%8HERS~ 

BE€%S~9N-SHAbb-BB-BASBB-eP9N-~HB-P~NBiN6S-8P-PA€~-eeH€BRHiH6 

~B-iNSB€~-iNPBS~A~i9N7 ~~~--S~eH--PB~f~i9H REFRAIN FROM 

SPRAYING ANY LAND PETITIONED TO BE EXCLUDED. SUCH EXCLUDED 

LAND REMAINS SUBJECT TO ASSESSMENT UNDER SECTION 5 OF THIS 

ACT. 

*zt--£~-~e--~~ft~e--ee~~He~s--~ne--~~e~~aM;--~e--s~a~e 

~~eftSH~e~--sha~~-~fty-a~~-ees~~-~e~ee~;-e~-e~a~Me-sHb~~~e~; 

~y-s~e~e-wa~n~s-~~e~~e--~ene~e%--i~e~---~ne--~e~a~~en~ 

Sftd~~--~e±mbH~Se--~e--~ene~ft~--~Hfte-ene-~~~e-*~f~t-e~-SHeft 

eests-~~em-£Hft~s-a~~~e~~±e~ed--£e~--ehat--~H~ese;--en~--~ae 

ee~~y--t~e~H~e~--sne%±-ee~%eet-~ne-±aneewne~sL-assessmen~s 

a~-~rev~ded-~n-seet±en-iS-e£-en~s-eett-end--sna±±--~ay--sHeh 

sHl'!ls-and-tne-eeH~~y~e-snft~e-te-tite-!'tee.te-t~easHey·~ 

f~t--%~--~e--ee~ty--een~Hets--tne-~reg~am,-~e-eeHnty 
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~re~e~rer-sh~~~-~~r-e~i-ees~s-~heree~--eft--e~a~ms--s~em~~~ee 

~rem--ee~ey--~~"~s~---~he--~er~remefte--sh~~i--re~me~rse-~he 

ee~~y-efte-eh~rd-fif3t-e~-s~eh-eeses-~rem-~~ft~s-aprre~r~eee~ 

~er-~hee-~~r~ese7-eft~-ehe-ee~ftey-erees~rer-sh~~i-eeiieee-ehe 

~eft~eWfters~-~ssessmeft~s-es-~reY~de~-~"-seee~eft--i5--e~--eh*s 

ee~t~ 

i~t (3) IF THE DEPARTMENT CONDUCTS THE PROGRAN, THE 

DEPARTMENT SHALL PAY ALL COSTS OF THE PROGRAM. THE COUNTY 

SHALL PAY ITS SHP.RE AND THE LANDOWNERS' SHARE, AS PROVIDED 

IN SECTION (5 OF THIS ACT], TO THE DEPARTMENT FOR DEPOSIT IN 

THE APPROPRIATE FUND. 

i:H (4) IF THE COUNTY CONDUCTS THE PROGRAX, THE COGNTY 

SHALL PAY ALL COSTS OF THE PROGRAM, INCLUDING ITS SHARE. 

THE DEPARTMENT SHALL PAY ONE-THIRD (1/3) OF THE COSTS OF THE 

CROPLAND SPRAYING PROGRA}1 FROM MONIES APPROPRIATED FOR THAT 

PURPOSE TO THE COUNTY HI vmiCH THE PROGRAM NAS CONDUCTED. 

THE COUNTY TREASURER SHALL COLLECT THE LANDOw~ERS' 

ASSESSMENTS AS PROVIDED IN SECTION [5 OF THIS ACT]. 

Section 5. Computation and collection of assessments 

on landowners. Each owner of cropland benefited under a 

cropland spraying program is liable for such portion of the 

landowners' share of the program costs as his cropland is a 

portion of all cropland within the county benefited by the 

program. The county treasurer shall compute each such 

landowner's liability and mail a special assessment therefor 
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to each landowner or his agent. This assessment is due and 

payable within thirty-two (32) days of mailing or thirty 

(30) days of receipt, if receipt is shown to be more than 

two (2) days after mailing. A delinquent assessment is a 

lien upon the land assessed. 

Section 6. Rangeland spraying programs -- powers of 

department. The department may enter into agreements with 

the United States department of agriculture for cooperative 

programs to control insect pest infestation on rangeland and 

to share the costs of such programs, whenever funds have 

been appropriated and are available for that purpose. 

Section 7. Section 16-1149, R.C.M. 1947, is amended to 

read as follows: 

wl6-1149. Destruction of insect pests by county 

commissioners. The board of commissioners of any county of 

this state, where there are any insect pests, are hereby 

authorized and empowered to appoint some suitable person or 

persons, whose duty it shall be, acting under the direction 

of the state efteeme~e~~se department of agriculture, to 

poison, kill, catch, and exterminate insect pests within 

such county, and any such person so appointed ~e-hereey 

em~ewered-~ft~-e*ree~e~-~e may fly over or enter upon any 

farm, railroad right of way, grounds or, premises infested 

with such insect pests and poison, kill, catch, and 

exterminate the insect pests therein." 
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Section B. Section 16-1150, R.C.M. 1947, is amended to 

read as follows: 

"16-1150. Compensotion of appointees manner of 

payment. Any person so appointed under the provisions of 

~n~e--eet section 16-1149 shall receive ae-eem~efteat~en-the 

ecm-o£-net-~eee-than-twe-ee~~e~e-ene-£~£ty-eente-~v~T56t;-o~ 

mo~e-then-£oc~-eo~~a~e-~v4Teet-~e~-eey-£e~-e~~ht-hoc~e-~a~o~ 

~e~£o~mee-~n-po~eon~n~,-~~i~~"~T-eateh~ft~-aee--eMterm~ftat~ft~ 

ecen--~neeet--~eete-eMe~ce~¥e-e£-t~me-~e~ft~-te-afta-~etc~ft~ft~ 

£rom-sceh-workT-Sceh-~e~eeft-ehai~-make-a-eworft-etatemeftt--te 

the--eecnty-e£-the-t~me-pct-~ft-efta-the-~e~een-e~-ethe~-meaee 

ceeeT-wh~en-ea~a-etetement-sha~~-~-ettaehea-te-the-~~ii--e~ 

e~a~m--a~a~ftet--the--eecnty, such compensation as the county 

commissioners agree to pay, and warrants in payment thereof 

drawn on the general fund." 

Section 9. Section 16-1151, R,C,}!. 194 7, is amended to 

read as follov1s: 

"16-1151. Purchase or hiring of poison and equipment 

--manner of payment. The board of county commissioners of 

any county may, from time to time, purchase or contract to 

hire such quantities and amounts of poisons, traps and other 

equipment necessary te-ea~~y-ect-tne-p~e¥~e±efte-ef-tn~e--aet 

to poison, kill, catch or exterminate such insect pests, and 

warrants in payment thereof shall be dra~~ on the general 

fund." 
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Section 10. Section 16-1152, R.C.M. 1947, is amended 

to read as follows: 

"16-1152. Tax levy for payment of warrants. The board 

of county commissioners shall annually determine the amount 

of such warrants drawn on the general fund for the purposes 

of ~h~e-eet; controlling insect pests under a cropland 

spraying program approved by the department of agriculture, 

and the succeeding year, shall levy a tax for the purpose of 

insect pest extermination sufficient in amount to reimburse 

said general fund for the money so paid out on such 

warrants, which said tax shall be levied upon all the 

property in the county and shall not exceed one-m±i~ three 

(3) mills on each dollar of assessed valuation. If there be 

.no money in the general fund with which to pay such 

warrants, they shall be registered and bear interest in the 

same manner as other county warrants, but in such case the 

interest shall be computed and added to the amount for which 

such tax is levied." 

Section 11. Section 16-1153, R.C.M. 1947, is amended 

to read as follows: 

"16-1153. "Insect pest• defined. The term "insect 

pest" as used in this act shall include grasshopper, 

cutworm, pale western cutworm, army worm, chinch bug and any 

other insect or arthropod generally recognized as a 

destroyer of grain, hay, range, and horticultural crops.M 
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1 SECTION 12. EFFECTIVE DATE. THIS ACT IS EFFECTIVE ON 

2 ITS PASSAGE AND APPROVAL. 

-End-
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