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BILL NO._ S09
S
V4

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
NURSING PRACTICE ACT BY AMENDING SECTIONS 66-1222, 66-1225,
66-1226, 66-1228, 65-1232, AND 66-1239, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 66-1222, R.C.M. 1947, is amended to
read as follows:

"66-1222, Definitions--identification of board when
administering act for professional nursing and for practical
nursing. Unless the context requires otherwise, in this act:

{1) "Board" means the board of nursing, provided for in
section 82A-1602,18 with dual functions in the field of
professional nursing and practical nursing. In matters
relating to professional nursing the board consists of five
{5} members. In matters relating to practical nursing the
board consists of eight (8) members. The board of five (5)
members may for convenience be referred to as the board
followed by the words "professional nursing administration,"
and the board of eight (8) members may, for convenience, be
referred to as the board followed by the words "practical
nursing administration.”

(2) "Department™ means the department of professional
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and occupational licensinq£ provided for in Title 82A,
chapter 16.

(3) "Practice of nursing" embraces two (2) classes of
nursing service and activity, as follows:

(a} “pPractice of professional nursing”™ means the
performance for compensation of an act in the observation,
care, and counsel of the ill, injured, or infirm, or in the
maintenance of health, or prevention of illness of others,
or in the supervision and teaching of other personnel, or
the administration of medications and treatments prescribed
by a person licensed in this state to prescribe medications
and treatments; requiring substantial specialized Jjudgment
and skill and based on knowledge and application of the
principles of biological, physical, and social science. Fhe
term-dees-noe-incivde-acts-of-diagnosis—or-—preseripiion--of
therapenkic—gr-corvective~measuress

(b} "Practice of practical nursing®™ means the
performance for compensation in the care of the ill,
injured, or infirm, of acts selected by and performed under
the direction of a registered professional nurse, or a
person licensed in this state to prescribe medications and
treatments; and not reguiring the substantial specialized
skill, Jjudgment, and knowledge required in professional
nursing.”

Section 2. Section 66-1225, R.C.M. 1947, is amended to
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read as foliows:

"66~1225, Organization--duties and powers~-separation
of records responsive to functions of board--dual
administrations to be exclusive of each other. (1) The
boaré--practical nursing admiristration, shall meet annually
in the month of July and shall elect from amorng the eight
(8) members a president and a secretary, each of whom is a
professional nurse., The board--practical nursing
administration, shall hold other meetings when necessary to
transact its business. The board--professional nursing
administration, shall meet annually in July and shall hold
other meetings when necessary to transact its business. A
majority of the board, as separately constituted for each
administration, including in the majority at least one
officer of the board, constitutes a gquorum at any meeting;
however, when sitting as the practical nursing
administration, a guorum consists of a minimum of two (2)
practical nurse members and three (3) professional nurse
members, including one board officer. The department shall
keep separate and conmplete minutes and records of the
respective administra£ion meetings and rules and orders
promulgated by each administration of the board, and each
administration shall exercise its functions, powers, énd
duties exclusive of the other, except for the identity and
membership provided in‘this act.
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{2) The board under each administration may make rules
necessary to enable the respective administrations to
administer this act. The board under each administration
shall prescribe curricula and standards for schools and
courses preparing persons for registration and licensure
under +this act. It shall provide for surveys of schools and
courses at times it considers necessary. It shall approve
schools and courses that meet the requirements of this act
and of the board. It shall evaluate and approve courses for

affiliation of student nurses and other courses in nursing

or nursing care. The department shall, subject to section

82A~1603, examine, issure to, and renew licenses of qualified
applicants. The board shall conduct hearings on charges
calling for discipline of a licensee, revocation of a
license, or removal of schools of nursing from the approved
list. It shall cause the prosecution of persons violating
this act and may incur necessary expenses for this.

{3) The board under each administration may adopt and
the department shall publish forms for use by applicants and
others, including license, certificate, and identity forms,
and other appropriate forms and publications convenient for
the proper administration of this act, and the board may fix
reasonable fees for incidental services, all within the
subject matter delegated to each administration by this act.
Forms shall make clear reference to the administration for

.



W o~ Nt

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

LC 1219

which the form is intended.

{4} Unless the context requires otherwise, the powers
and duties enumerated in this act shall be exercised and
performed by the board--professional nursing administration,
in all matters relating to professional nurses or
professional nursing education, and shall be exercised and
performed by the board inclusive of the practical nursing
administration in all matters relating to practical nurses
and practical nursing education. The officers of the board
shall also be the officers of the board inclusive of the
practical nursing adﬁinistration.“

Section 3. Section 66-1226, R.C.M, 1947, is amended to
read as follows:

"66-1226. Reimbursement for expenses--compensation.
Each member of the board shall be paid mileage as provided
in section 53-801 and actual and necessary expenses, and in

addition, £ifteen—-doiara--£625) twenty-five dollars ($25)

per day for each day actually engaged in the discharge of
duties under this act, including the time spent in actual
attendance at a meeting of the board and in direct travel to
and from meetings, and a reasonable number of days for the
preparation and administration of examinations."

Section 4. Section 66-1228, R.C.M, 1347, is amended to
read as follows:

"66~1228. License--by examination--by endorsement
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without examination-—~license fees. (1} An applicant for a
license to practice professiénal nursing is required to pass
a 'written examination in subjects the hoard, acting under
the professional nursing administration, determines. A
written examination may be supplemented by an oral or
practical examination. on successfully passing the
examination, the department shall issue to the applicant a
license to practice nursing as a registered professional
nurse. The applicant shall pay a fee of twenty-five dollars
($25) at the time the application is submitted, which shall
be returned to the applicant if the application is withdrawn
not  later than five (5) days prior to the date of
examination, or if the examination is not takem, subject to
deduction by the department of one dollar ($1) per subject
of the examination which shall be retained by the
department.

(2) The board--professional nursing administration, may
issue a license +to practice nursing as a registered
professional nurse without examination, to an applicant who
nas been 1licensed or registered as a professional nurse
under the laws of another statey or territory, eow-—countryy
if in the opinion of the board the applicant meets the
gqualifications required of registered nurses in this state
at the time the applicant graduated from a school of

nursing. The applicant shall pay a fee of twenty-five
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dollars ($25) at the time the application is submitted,
which shall be returned to the applicant if the application
is withdrawn not later than five (5) days prior to final
subnission of the application to the board, subject to
deduction of five dollars ($5), to be retained by the
department.

{(3) An applicant may, pending appiieatien—fer licensure
as a professional nursineg-iieense nurse under subsections
(2} of this section, practice professiocnal nursing as an
employee of a phystetany~-er-in-a-hespitai-ex-pubiie health
care agency for a period not longer than three (3) months
from the date the department acknowledges receiving from the
nurse a completed statement, on a form provided by the
department, of intention to practice., The statement "shall
consist of an affidavit by the nurse; and an affidavit by
the physteian employer ew-pby~-the~--adminiseratorr--assistant
admintstratory-—or-—direetor-~of--nursing-—of--a-henspitat-or
pubite~-heat+th-ageney where the nurse intends to practice
professional nursing. The affidavit of the nurse and the
affidavit of the physieian employer or-—-administratery
assistant--administrater-—or--director—~af--pursing--of-—the
hospitat--or~-pubiie-~heaith--ageney shall contain the
information deemed by the board necessary for the statement.
This subsection does not permit the nurse to practice for
more than a three (3) month peried, or in any event, after
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being notified by the board, through the department, that
the application for a license has been denied, or, in all
cases, after being notified by the board, through the
department, to cease and desist this practice. Notice shall
be given by registered or certified mail to the address of
the applicant as it appears in the statement of the
applicant.”

Section 5. Section 66-1232, R.C.M. 1947, is amended to
read as follows:

"66-1232, License of practical nurse by
examination--by endorsement without examination. (1) An
applicant for a license to practice as a practical nurse is
required to pass a written examination in subjects as the
board, acting under the practical nursing administration;
determines. A written examination may be supplemented by an
coral or practical examination. On successfully passing the
examination the department shall issue to the applicant a
license to practice as a licensed practical nurse.

{2) The board--practical nursing administration, may
issue a license to practice as a licensed practical nurse
without examination to an applicant who has been licensed or
registered as a licensed practical nurse or person entitled
to perform like services under a different title under the
laws of another statey or territory, er-eeuntryy if in the
opinion of the practical nursing administration the
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applicant meets the regquirements for practical nurses in

this state.

(3} An applicant may, pending appiiecaeion-fer licensure

as a practical nursing-iieense nurse under subsection (2) of
this section, practice practical nursing as an employee of a
physieian--er-in-a-hospibat-er-pubise health care agency for
a period of not longer than three (3) months from the date
the department acknowledges receiving from the practical
nurse a completed statement, on a form provided by the
department, of intention +to practice. The statement shall
consist of an affidavit by the practical nurse; and an
affidavit by the physietan employer er-by-the-adminiserateory
assiseant---adminiseratory-—or--director-—of-—nursing--of--a
hespital-er-pubslie-heanteh-ageney where the practical nurse
intends to practice practical nuarsing. The affidavit of the
nurse and the affidavit of the physteian employer ew
admintabrapory———asstapant-—admintsbrorory——ar——director——af
narsing-of-~the--hoapieat-—or--pubite-—-heateh--ageney shall
contain the information considered by the board necessary
for the statement. This subsection does not permit the nurse
to practice for more than a three (3} month period, or in
any event, after being notified by the board, through the
department, that the application for a license has been
denied, or in all cases, after being notified by the board,
through the department, to cease and desist this practice.
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Notice shall be given by registered or certified mail to the
address of the applicant as it appears in the statement of
application."

Section 6. Section 66-1239%, R.C.M. 1947, is amended to
read as follows:

"66-1239. Survey and approval--secretary. {l1) A survey
of the school and institution or institutions with which the
school is to be affiliated shall be made by the department,
which shall submit a detailed written report of the survey
to the board. If, in the opinion of the board, the
requirements for an approved school of nursing (professional
or practical) are met, it shall approve the school as an
approved school of nursing.

{2) When the board determines that an approved school
of nursing is not maintaining the standards required by law
and by the board, notice in writing specifying the defect
shall be immediately given to the school. A school which
fails to correct these conditions to the satisfaction of the
board within a reasonable time shall be removed from the
list of approved schools of nursing.

(3) Any secretary hired by the department to provide
services to the board in connection with the board's duties
of prescribing curricula and standards for nursing schools,
making surveys of and approving schocls and courses,

evaluating and approving courses for affiljation of student
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nurses, and reviewing gqualifications of applicants for

licensure for the board shall first be approved by the board

and shall be:
(a) A citizen of the United States;
(b) A graduate of an approved school of nursing;
{c) A holder of at least a bache}eri+s master's degree

with post graduate courses in nursing.

{d) A registered professional nurse with at least five
(5) vears' experience in teaching or adminigtration in an
approved school of nursing.”

-End-
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Approved by Committee
on Public Health,Welfare
& Safety

HOUSE BILL NO. 509

INTRODUCED BY BENGTSON, FINLEY

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
NURSING PRACTICE ACT BY AMENDING SECTIONS 66-1222, 66-1225,

66-1226, 66-1228, 66-1232, AND 66-1239, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1, Section 66-1222, R.C.M. 1947, is amended to
read as follows:

"66-1222. Definitions--identification of bocard when
administering act for professional nursing ?nd for practical
nursing. Unless the context requires otherwise, in this act:

(}) "Board”™ means the board of nursing, provided for in
seclion B82A-1602.18 with dual functions in the £field of
professional nursing and practical nursing. In matters
relating to professional nursing the board comnsists of five
{5} members. In matters relating to practical nursing the
board consists of eight (8) members. The board of five (5)
members may for convenience be referred to as the board
followed by the words “professional nursing administration,"
and the board of eight (8) members may, for convenience, Dbe
referred to as the board followed by the words "practical
nursing administration,"

(2) "Department"” means the department of professional
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and occupational licensing, provided for in Title B2A,
chapter 16.

(3} "Practice of nursing" embraces two {2) classes of
nursing service and activity, as follows:

(a) "Practice of professional nursing® means the
performance for compensation of an act in the observation,
care, and counsel of the ill, injured, or infirm, or in the
maintenance of health, or prevention of illness of others,
or in the supervision and teaching of other personnel, or
the administration of medications and treatments prescribed
by a person licensed in this state to prescribe medications
and treatments; requiring substantial specialized Jjudgment
and skill and based on knowledge and application of the
principles of biclogical, physical, and social science. The
term-dees-not-include-acts-ofi-dingnesis-or--preseripeion--of
therapeutic-or-corrective-measuress

{b} "Practice of practical nursing® means the
performance for compensation in the care of the 1ill,
injured, or infirm, of acts selected by and performed under
the direction of a registered professional nurse, or a
person licensed 1in this state to prescribe medications and
treatments; and not requiring the substantial specialized
skill, Jjudgment, and knowledge reguired in professional
nursing.”

Section 2. Section 66-1225, R.C.M. 1947, is amended to

-2- HB 509
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read as follows:

"66-1225, Organization--duties and powers--separation
of records responsive to functions of board--~dual
administrations to be exclusive of each other., (1) The
board--practical nursing administration, shall meet anmually
in the month of July and shall elect from among the eight
(8) members a president and a secretary, each of whom is a
professional nurse. The board--practical nursing
administration, shall hold other meetings when necessary to
transact its business. The board--professional nursing
administration, shall meet annually in July and shall hold
other meetings when necessary to transact its business. A
majority of the board, as separately constituted for each
administration, including in the majoritﬁ at least one
officer of the board, constitutes a quorum at any meeting;
however, when sitting as the practical nursing
administration, a guorum consists of a minimum of twoc (2)
practical nurse members and three (3) professional nurse
menbers, including one board officer. The department shall
keep separate and complete minutes and records of the
respective administration meetings and rules and orders
promulgated by each administration of the board, and each

administration shall exercise its functions, powers, and

.duties exclusive of the other, except for the identity and

membership provided in this act.
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{2) The board under each administration may make rules
necessary to enable the respective administrations to
administer this act. The board under each administration
shall prescribe curricula andé standards for schools and
courses preparing persons for registration and licensure
uader this act. It shall provide for surveys of schools and
courses at times it considers necessary. It shall approve
schools and courses that meet the regquirements of this act
and of the board. Ze~shaii-evatluate-and-apprave-courses--for

effiliagion--of--student~nurses-and-other-courses-in-nuwsing

or-nursing-earer The department shall, subject to section

82A-1603, examine, issue to, and renew licenses of gualified
applicants. The board shall conduct hearings on charges
calling for discipline of a licensee, revocation of a
license, or removal of schools of nursing from the approved
list. It shall cause the prosecution of persohs violating
this act and may incur necessary expenses for this.

{3) The board under each administration may adopt and
the department shall publish forms for use by applicants and
others, including license, certificate, and identity forms,
and other appropriate forms and publications convenient for
the proper administration of this act, and the board may fix
reasonable fees for incidental services, all within the
subject matter delegated to each administration by this act.
Forms shall make clear reference to the administration for

-4- HB 509
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which the form is intended.

{4} Unless the context requires otherwise, the powers
and duties enumerated in this act shall be exercised and
performed by the board--professional nursing administration,
in all matters relating to professional nurses or
professional nursing education, and shall be exercised and
performed by the board inclusive of the practical nursing
administration in all matters relating to practical nurses
and practical nursing education., The ocfficers of the board
shall also be the officers of the board inclusive of the
practical nursing administration."

Section 3. Section 66-1226, R.C.M. 1947, is amended to
read as follows:

*66=-1226., Reimbursement for expenses~-compensation.
Each member of the board shall be paid mileage as provided
in section 39-801 and actual and necessary expenses, and in

addition, £ifteen--dotiara--4¢§15) twenty-five dollars ($25)

per day for each day actually engaged in the discharge of
duties under this act, including the time spent in actual
attendance at a meeting of the board and in direct travel to
and from meetings, and a reasonable number of days for the
preparation and administration of examinations.”

Section 4. Section 66-1228, R.C.M. 1947, is amended to
read as follows:

"66-1228. License--by examination=--by endorsement
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without examination--license fees. (1) An applicant for a
license to practice professional nursing is required to pass
a written examination in subjects the board, acting under
the professional nursing administration, determines. A
written examination may be supplemented by an oral or
practical examination. On successfully passing the
examination, the department shall issue to the applicant a
license to practice nursing as a registered professional
nurse.- The applicant shall pay a fee of twenty-five dollars
($25) at the time the application is submitted, which shall
be returned to the applicant if the application is withdrawn
not later than five (5) days prior to the date of
examination, or if the examination is not taken, subject to
deduction by the départment of one dollar ($1) per subject
of the examination which shall be retained by the
department.

(2) The board--professional nursing administration, may
issue a license to practice nursing as a registered
professional nurse without examination, to an applicant who
has been licensed or registered as a professional nurse
under the laws of another statey Or territory, ew--ecountryy
if in the opinion of the board the applicant meets the
qualifications required of registered nurses in this state
at the time the applicant graduated from a school of
nursing. The applicant shall pay a fee of twenty-five
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dollars {$25) at the time the application is submitted,
which shall be returned to the applicant if the application
is withdrawn not later than five (5) days prior to final
submission of the application to the board, subject to
deduction of five dellars ($5), to be retained by the
department.

(3) An applicant may, pending appiiecatten-fer licensure
as a professional mewsing-iieense nurse under subsections
(2) of this section, practice professional nursing as an
employee of a physietany-or-in-a-hospital-er--pubiie health
care agency for a period not longer than three (3) months
from the date the department acknowledges receiving from the
nurse a completed statement, on a form provided by the
department, of intention to practice. The statement shall
consist of an affidavit by the nurse; and an affidavit by
the phyieian employer eor-by-the-administratory-assistane

administratory-or-director--of--nursing--sf--a--hespital--ow

. publie-~heateh--ageney where the nurse intends to practice

professional nursing. The affidavit of the nurse and the
affidavit of the physteten enployer er--sdministratery
assiseant--administrater-—or--director-~of--nursing--of-—-the
pespitat~--or-~-pubiie-~~-heateh--ageney shall contain the

information deemed by the board necessary for the statement.

. This subsection does not permit the nurse to practice for

more than a three (3) month period, or in any event, after
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being notified by the board, through the department, that
the application for a license has been denied, or, in all
cases, after being notified by the bhoard, through the
department, to cease and desist this practice. Notice shall
be given by registered or certified mail to the address of
the applicant as it appears in the statement ‘of the
applicant,.”

Section 5. Section 66=-1232, R.C.M. 1947, is amended to
read as follows:

"66-1232. License of practical nurse by
examination-~by endorsement without examination. (1)} An
applicant for a license to practice as a practical nurse is
required to pass a written examination in subjects as the
board, acting under the practical nursing administration,
determines. A written examination may be supplemented by an
oral or practical examination. On successfully ‘passing the
examination the department shall issue to the applicant a
license to practice as a licensed practical nurse.

(2) The board--practical nursing administration, may
issue a license to practice as a licensed practical nurse
without examination to an applicant who has been licensed or
registered as a licensed practical nurse or person entitled
to perform 1like services under a different title under the
laws of another statey or territory, er-eeumkryy if in the
opinion of the practical nursing administration the

-8~ HB 509
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applicant meets the requirements for practical nurses in
this state.

(3} An applicant may, pending appiieatien-fer licensure
as a practical nursing-iieense nurse under subsection (2} of
this section, practice practical nursing as an employee of a
physieian-—er-in-a-hospitai-or-pubtée health care agency for
a. . period of not longer than three (3} months from the date
the department acknowledges receiving from the practical
nurse a completed statement, on a form provided by the
department, of intention to practice. The statement shall
consist of an affidavit by the practical nurse; and an
affidavit by the physieimn cnployer er-by-the-admintseratorsy
assistane---adninistratory--—or-—direstor-—-of--nursing--of--a
asspieat-or-pubiie-heateh-ageney where the practical nurse
intends +to practice practical nursing., The affidavit of the
nurse and the affidavit of the physteian employer eow
admintstrabtory-——assistant--admintstracory--or--director--of
nursing-of--ghe--hospitai--or--pubtic--heateh--ageney shall
contain the information considered by the board necessary
for the statement. This subsection does not permit the nurse
to practice for more thaﬁ a three (3) month period, or in
any event, after being notified by the board, through the
department, that the application for a license has been
denied, or in all cases, after being notified by the board,
through the department, to cease and desist this practice.
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Notice shall be given by registered or certified mail to the
address of the applicant as it appears in the statement of
application.*®

Section 6. Section 66-1239, R.C.M. 1947, is amended to
read as follows: -

"66=-1239. Survey and approval--secretary. (1} A survey
of the school and institution or institutions with which the
school is to be affiliated shall be made by the department,
which - shall submit a detailed written report of the survey
to the board. If, in the opinion of +the board, the
requirements for an approved school of nursing (professional
or practical) are met, it shall approve the school as an
approved school of nqrsing.

{2) when the board determines that an approved school
of nursing is not maintaining the standards required by law
and by the board, notice in writing specifying the defect
shall be immediately given +to the school., A school which
fails to correct these conditions to the satisfaction of the
board within a reasonable time shall be removed from the
list of approved schools of nursing.

(3) Any secretary hired by the department to provide
services to the board in connection with the board's duties
of prescribing curricula and standards for nursing schools,
making surveys of and approving schools and courses,
evaluating and approving courses for affiliation of student

-10- HB 509
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nurses, and reviewing qgqualifications of applicants for

licensure for the board shall firat be approved by the board

and shall be:
(a) A citizen of the United States:
(b} A graduate of an approved school of nursing;
{c) A holder of at least a baeheterls master's degree

with post graduate courses in nursing.

{d) A registered professional nurse with at least five
(5) years' experience in teaching or administration in an
approved school of nursing.”

-End-
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HOUSE BILL NO. 509

INTRODUCED BY BENGTSON, FINLEY

A BILL FOR AN ACT ENTITLED: "AN ACT TQ GENERALLY REVISE THE
NURSING PRACTICE ACT BY AMENDING SECTICONS 66-1222, 66=1225,

66~-1226, 66-1228, 66-1232, BND 66-1239, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 6$6-1222, R.C.M. 1947, is amended to
read as follows:

"66-1222, Definitions~-identification of board when
administering act for professgional nursing and for practical
nursing. Unless the context requires otherwise, in this act:

{1) "Board" means the board of nursing, provided for in
section 82A-16902.18 with dual functions in the field of

professional nursing and practical nursing. In matters

relating to professional nursing the board consists of £five

{5) members. In matters relating to practical nursing the
board consists of eight (8) members. The board of five (5)
members may for convenience be referred to as the board
followed by the words "professional nursing administration,®
and the board of eight (8) members may, for convenience, be
referred to as the board followed by the words "practical
nursing administration.”

(2) "Department® means the department of professional
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and occupational licensing, provided for in Title 82a,
chapter 16.

(3) "Practice of nursing® embraces two (2) classes of
nursing service and activity, as follows:

{a) "Practice of professional nursing"™ means the
performance for compensation of an act in the observation,
care, and counsel of the ill, injured, or infirm, or in the
maintenance of health, or prevention of illness of others,
or in the supervision and teaching of other personnel, or
the administration of medications and treatments prescribed
by a person licensed in this state to prescribe medications
and treatments; requiring substantial specialized djudgment
and skill and based on knowledge and application of the
principles of biclogical, physical, and social science. The
term-dees—net—inciunde-acts-of-dingnosis-or--preseription--of
therapeutic-or-corrective-mensuress

(b} ‘"Practice of practical nursing” means the
performance for compensation in the care of the ill,
injured, or infirm, of acts selected by and performed under
the direction of a registered professicnal nurse, or a
person licensed in this state to prescribe medications and
treatments; and not requiring the substantial specialized
skill, Jjudogment, and knowledge required in professional
nursing."

Section 2. Section 66-1225, R.C.M. 1947, is amended to
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read as follows:

"66-1225, oOrganization--duties and powers--geparation
of records responsive to _ functions of board--dual
administrations to be exciusive of each other. (1) The
board-—practical nursing administration, shall meet annually
in the month of July and shall elect from among the eight
(8) members a president and a secretary, each of whom is a
professional nurse. The board--practical narsing
administration, shall hold other meetings when necessary to
transact its business. The board-~professional nursing
administration, shall meet annually in July and shall hold
other meetings when necessary to transact its business. A
majority of the board, as separately constituted for each
administration, including in the majority at least one
officer of the board, constitutes a guorum at any meeting;
however, when sitting as the practical nursing
administration, a quorum consists of a minimum of +two (2)
practical nurse members and three (3) professional nurse
members, including one board officer. The department shall
keep separate and complete minutes and records of the
respective administration meetings and rules and orders
promulgated by each administration of the board, and each
administration shall exercise its functions, powers, and
duties exclusive of the other, except for the identity and
membership provided in this act.
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{2) The board under each administration may make rules
necessary to enable the zrespective administrations to
administer this act. The board under each administration
shall prescribe curricula and standards for schools and
courses preparing persons for registration and licensure
under this act. It shall provide for surveys of schools and
courses at times it considers necessary. It shall approve
schools and courses that meet the requirements of this act

and of the board. ¥e-shaii-evaiuate-and-appreve-seurses--for

affitbabd of~-student-nurses-and-skher-courses—in-nursing

er-nursing-earer The department shall, subject to section

82A-1603, examine, issue to, and renew licenses of gualified
applicants., The board shall conduct hearings on charges
calling for discipline of a licensee, revocation of a
license, ox removal of schools of nursing from the approved
list. It shall cause the prosecution of perscns viclating
this act and may incur necessary expenses for this.

{3) The bhoard under each administration may adopt and
the department shall publish forms for use by applicants and
others, including license, certificate, and identity forms,
and other appropriate forms and publications convenient for
the proper administration of this act, and the board may fix
reasonable fees for incidental services, all within the
subject matter delegated to each administration by this act.
Forms shall make clear reference to the administration for
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which the form is intended.

{4) Unless the context requires otherwise, the powers
and duties enumerated in this act shall be exercised and
performed by the board--professional nursing administration,
in all matters relating to professional nurses or
professional nursing education, and shall be exercised and
performed by the board inclusive of the practical nursing
administration in all matters relating to practical nurses
and practical nursing education., The officers of the board
shall also be the officers of the board inclusive of the
practical nursing administration.*

Section 3. Section 66-1226, R.C.M. 1947, is amended to
read as follows:

"66-~1226. Reimbursement for expenses--compensation.
Each member of the board shall be paid mileage as provided
in section 59-801 and actual and necessary expenses, and in

additiocn, €:feeen--doitiars--+4£635% twenty-five dollars (525)

per day for each day actually engaged in the discharge of
duties under this act, including the time spent in actual
attendance at a meeting of the board and in direct trawvel to
and from meetings, and a reasonable number of days for the
preparation and administration of examinations.®

Section 4. Section 66-1228, R.C.M. 1947, is amended to
read as follows:

"66~-1228. License--by

examination--by endorsement
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without examination--license fees. (1) An applicant for a
license to practice professional nursing is required to pass
a written examination in subjects the bocard, acting under
the professional nursing administration, dJdetermines. A
written examination may be sSupplemented by an oral or
practical examination, On successfully passing the
examination, the department shall issue to the applicant a
license to practice nursing as a registered professional
nurse. The applicant shall pay a fee of twenty-five dollars
{$25) at the time the application is submitted, which shall
be returned to the applicant if the application is withdrawn
not later than five (5) days prior to the date of
exgmination, or if the examination is not taken, subject to
deduction by the department of one dollar ($1) per subject
of the examination which shall be retained by the
department.

{2} The board--professional nursing administration, may
issue a license to practice nursing as a registered
professional nurse without examination, to an applicant who
has been licensed or registered as a professional nurse
under the laws of another statey or territory, er--eseountryy
if in the opinion of the board the applicant meets the
qualifications required of registered nurses in this state
at the +time the applicant graduated from a school of
nursing. The applicant shall pay a fee of twenty~five
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dollars ($25) at the time the application is submitted,
which shall be returned to the applicant if the application
is withdrawn not 1later than five (5) days prior to final
submission of the application to the board, subject to
deduction of five dollars ($5), to be retained by the
department,

(3) An applicant may, pending appiieation~fer licensure

as a professicnal nursing-iteense nurse under subsections
{(2) of this section, practice professional nursing as an
employee of a physietany-er-in-a~hospitad-er--pupite health
care agency for a period not longer than three (3) months
from the date the department acknowledges receiving from the
nurse a completed statement, on a form provided by the
department, of intention to practice. The statement shall
consist of an affidavit by the nurse; and an affidavit by
the phgieian employer eop-by-—the-adminrstrator;-assistants

adminiseratory-or-director-—of——mireing——of-—a-—hospitai--or
pablie-—jpeatkth-~-ageney where the nurse intends to practice
professional nursing., The affidavit of the nurse and the
affidavit of the physieisan cmployer eor-—admintssrabory
assistane-—administrator-cor--direstor——of-—nursing--of--ie
hespitat-——er---pablie~--heateh~-ageney shall contain the
information deemed by the board necessary for the statement.
This subsection does not permit the nurse to practice for
more than a three (3) month period, or in any event, after
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being notified by the board, through the department, that
the application for a license has been denied, or, in all
cagses, after being notified by the board, through the
departmept, to cease and desist this practice., Notice shall
be given by registered or certified mail to the address of
the applicant ag it appears in the statement of the
applicant, "

Section 5. Sectionm 66-1232, R.C.M. 1947, is amended to
read as follows:

"66-1232. License of practical nurse by
examination--by endorsement without examination. (1} An-
applicant for a license to practice as a practical nurse is
required to pass a written examination in subjects as the
board, acting under theé practical nursing administration,
determines. A written examination may be supplemented by an
oral or bractical examination. On successfully passing the
examination the department shall issue to the applicant a
license to practice as a licensed practical nurse.

{2} The board--practical nursing administration, may
issue a license to practice as a licensed practical nurse
without examination to an applicant who has been licensed or
registered as a licensed practical nurse or person entitled
to perform 1like services under a different title under the
laws of another statey or territory, e#-eeunmeryy if in the
opinion of the practical nursing administration the
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applicant meets the reguirements for practical nurses in
this state.

{3) An applicant may, pending appiieatien-fer licensure
as a practical nurseng-iieemse nurse under subsection (2} of
this section, practice practical nursing as an employee of a
physietan—-er-in-a-hospieat-er-pubite health care agency for
a pericd of not longer than three (3) months from the date
the department acknowledges receiving from the’practical
nurse a completed statement, on a form provided by the
department, of intention to practice. The statement shall
consist of an affidavit by the practical nurse; and an
affidavit by the phystetan employer er-py-the-adminiseratery
assiseant--——administrabery-—~or--director--of--nursing--of--a
hespitat-or-pubtic-heatth-ageney where the practical nurse
intends to practice practical nursing. The affidavit of the
nurse and the affidavit of the physieian employer er
adminisracory-—~aasisktant--admintstratory--or--director--of
nursing-of--the--hospitai--sr-~pubtie--hentth--agensy shall
contain the information considered by the board necessary
for the statement. This subsection does not permit the nurse
to practice for more than a three {3) month peried, or in
any event, after being notified by the board, through the
department, that the application for a license has been
denied, or in all cases, after being notified by the board,
through the department, to cease and desist this practice.
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Notice shall be given by registered or certified mail to the
address of the applicant as it appears in the statement of
application."

Section 6. Section 66-1239, R.C.M. 1947, is amended to
read as follows:

"66~123%., Survey and approval--secretary. (1) A survey
of the school and institution or institutions with which the
school is to be affiliated shall be made by the department,
which shall submit a detailed written report of the survey
to the board. If, in the opinion of the board, the
requirements for an approved school of nursing (professional
or practical}) are met, it shall approve the schoocl as an
approved school of nursing.

(2} When the board determines that an approved school
of nursing is not maintaining the standards required by law
and by the board, notice in writing specifying the defect
shall be immediately given to the school. A& school which
fails to correct these conditions to the satisfaction of the
board within a reasonable time shall be removed £from the
list of approved schools of nursing.

(3) Any secretary hired by the department to provide
services to the board in connection with the board's duties
of prescribing curricula and standards for nursing schools,
making surveys of and approving schools and courses,
evaluating and approving courses for affiliation of student
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nurses, and reviewing gualifications of applicants for

licensure for the board shall first be approved by the board

and shall be:
(a) A citizen of the United States;
(b} A graduate of an approved school of nursing;

{c) A holder of at least a baeheleris master's degree

with post graduate courses in nursing.

{4} A registered professional nurse with at least five
{(5) years' experience in teaching or administration in an
approved school of nursing.”

-End-
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HOUSE BILL NO. 509

INTRODUCED BY BENGTSON, FINLEY

A BILL FOR AN ACT ENTITLED: "AN ACT TC GENERALLY REVISE THE
NURSING PRACTICE ACT BY AMENDING SECTIONS €6-1222, 66-1225,

66-1226, 66-1228, 66-1232, AWD 66-1239, R.C.M. 1947.%

BE IT ENMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 66-1222, R.C.M. 1947, is amended to
read as follows:

"66~1222, Definitions-~identification of board when
administering act for professional nursing and for practical
nursing. Unless the context requires otherwise, in this act:

(1) "Board" means the board of nursing, provided for in
section 82A-1602.18 with Jual functions in the field of
professional nursing and practical nursing. In matters
relating to professional nursing the board consists of five
{5} members. In matters relating to practical nursing the
hoard consists of eight (8) members. The board of five (5)

members may for convenience be referred to as the board

followed by the words "professional nursing administration,™

and tne board of eight (3) members may, for convenience, be

referred to as the board followed by the words "practical
nursing administration."

{2) "Department" means the department of professional

REFERENCE BILL
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and occupational licensing, provided for in Title 82A,
chiapter 16.

(3} "Practice of nursing®” embraces two (2) classes of
nursing service and activity, as follows:

(a) "Practice of professional nursing™ means the
performance for compensation of an act in the observation,
care, and counsel of the ill, injured, or infirm, or in the
maintenance of health, or prevention of illness of others,
or 1in the supervision and teaching of other personnel, or
the administration of medications and treatments prescribed
by 2 person licensed in this state to prescribe medications
and treatments; regquiring substantial specialized judgment
and skill and based on knowledge and application of the
principles of biological, physical, and social science. @he
eerm-does-not—include-acta-af-diagnosis—or--preseription—-of
taeraseutie-~or-corrective-neasuress

(b} "Practice of practical nursing® means the
performance for compensation in the c¢are of the 1ill,
injur=l, or infirm, of acts selected by and performed under
the direction of a registered professional nurse, or a
person - licensed in this state to prescribe medications and
treatments; and not requiring the substantial specialized
skill, judgment, and knowledge required in professional
nursing.”

Saection 2. Section 66-1225, R.C.M. 1347, is amendel to
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read as follows:

"$6=-1225. Arganization--duties and powers--separation
of records responsive to functions of board--dual
administrations to be exclusive of each other. (L} The
board=--practical nursing administration, shall meet annually
in the monthx of July and siall elect from amony the eight
(8) members a president and a secretary, each of whom is a
professional nurse., The poard=~-practical nursing
adainistration, shall hold other mestings when necessary to
transact its hwusiness. The board--professional nursing
administration, shall meet annually in July and shall hold
other meetings when necessary to transact its business. A
majority of the bmard, as separately constituted for eacii
administration, including in the majority at 1least one
cfficer of the board, constitautes a guorum at anv meeting:;
however, when sitting as the practical wrsing
administration, a gquorum consists of a minimum of two (2)
practical nurse members and three ({3) professional nurse
members, including one board officer. Tae department shall
keep separate and complete minutes and records of the
respective administration meetings and rules and orders
promalgated by each administration of the board, and each
administration shall exercise its functions, powers, and
duties exclusive £ the other, except for the identity and

membership provided in this act.
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(2) The board under each administration may make rules
necessary to enable the respective administrations to
administer this act. The board under each administration
shall prescribe curricula and standards for schools and
courses preparing persons for registration and licensure
under this act. It shall provide for surveys of schools and
courses at times it considers necessary. It shall approve
schools and courses that meet the requirements of this act
and of the board. fet-shaii-evaiuate-and-appreve-ceurses--for

affilintion-—-sf~-atudent-nurses-and-other~conrses—ina-nursing

or-nuraing-sarer The department shall, subject to section

92A~-1603, examine, issue to, and renew licenses of qualified
applicants. The board shall conduct hearings on charges
calling for discipline of a licensee, revocation of a
license, or removal of schools of nursing from the approved
list. It shall cause the prosecution of persons violating
this act and may incur necessary expenses for this.

(3} The board under each administration may adopt and
tihe department shall publish forms for use by applicants and
otaers, including license, certificate, and identity forms,
and other appropriate forms and publications convenient for
the proper administration of this act, and the board may fix
reasonable fees for incidental services, all within the
subject matter delegated to each administration by tais act.

Forms shall make clear reference to the administration for
—-4- HB 509
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which the form is intended.

(4) Unless the context requires otherwise, the powers
and duties enumerated in this act shall be exercised and
performed by the board--professioral nursing administration,
in all matters relating to professional nurses or
professional nursing education, and shall be exercised and
performed by the board inclusive of the practical nursing
administration in all matters relating to practical nurses
and practical nursing education. The officers of the _board
shall also be the officers of the board inclusive of the
practical nursing administration.” )

Section 3. Section 66-1226, R.C.M. 1947, is amended to
read as follows:

"66-1226. Reimbursement for expenses--compensation.
Each member of the board shall be paid mileage as provided
in section 53-801 and actual and necessary expenses, and in

addition, #+fteen--dotiars--+635) twenty-five dollars ($25)

per day for each day actually engaged in the discharge of
duties under this act, including the time spent in actual

attendance at a meeting of the board and in direct travel to

and from meetings, and a reasonable number of days for the’

preparation and administration of examinations."

Section 4. Section 66-1223, R.C.M. 1947, is amended to
read as follows:

"66-1228. License-~by examination--by endorsement
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without examination--license fees. (1) An applicant for a
license to practice professional nursing is required to pass
a written examination in subjects the board, acting under
the professional nursing administration, determines. A
written examination may be supplemented by an oral or
practical examination. On successfully passing the
examination, the department shall issue to the applicant a
license to practice nursing as a registered professional
nurse. The applicant shall pay a fee of twenty-five dollars
($25) at the time the application is submitted, which shall
be returned to the applicant if the application is withdrawn
not later than five {5} days prior to the date of
examination, or if the examination is not taken, subject to
deduction by the department of one dollar ($1} per subject
of the examination which shall be retained by the
department.

{2) The board--professional nursing administration, may
issue a license to practice nursing as a registered
professiconal nurse without examination, to an applicant who
nas Dbeen licensed or registered as a professional nurse
under -the laws of another statey or territory, eor--eeuntryy
if in the opinion of the board the applicant meets the
qualifications required of registered nurses in this state
at the time the applicant graduated from a school of

nursiég. The applicant shall pay a fee of twenty-five
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doklars ($25) at the time the application is submitted,
witich shall be returned to the applicant if the application
is witadrawn not later than five {5) days prior to final
sebmission of the application, to the board, subject to
deduction of five dJdollars (55), to he retained by the

department.

{(2) An applicant may, pending appiieséien-feor licensure

as a professional nursing-iieemnse nurse under subsections
{2) of this section, practice professional nursing as an
employee of a physieiany-er-in-a-hospitar-er-~-pubiie health
care agency for a period not longer than three (3} months
from the date the department acknowledges receiving from the
nurse a completed statement, on a form provided by the
department, of intention to practice. The statement shall
consist of an affidavit by the nurse; and an affidavit by
the paysteian ecmployer er-py-the-administratory-asststant
admintstrator;-or-directeor—~of-—mrsing-~of--a--hospitai--or
publie--heatth--ageney where the nurse intends to practice
professional nursing. The affidavit of the nurse and the
affidavit of the physteitan employer er--administratery
assistant--administrator-——-or--director——sf-—nursing--eofi--tiae
nespitat---e¥-~-publie---heaten--ageney shall contain thae
information deemed by the board necessary for the statement.
This subsection does not permit the nurse to practice for
moré than a three (3) monta period, or in any event, after
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being notified by the board, through the department, that
the application for a license has been denied, or, in all
cases, after being notified by the board, through the
department, to cease and desist this practice. Notice shall
be given by registered or certified mail to the address of
the applicant as it appears in the statement of the
applicant.”

Section 5. Section 66-1232, R.C.M. 1947, is amended to
read as follows:

"66-1232. License of practical nurse by
examination-—by endersement without examination. (1} An
applicant for a license to practice as a practical nurse is
}equired to pass a written examination in subjects as the
board, acting under the practical nursing administration,
determines. A written examination may be supplemented by an
oral or practical examination. On successfully passing the
examination the department shall issue to the applicant a
license to practice as a licensed practical nurse.

(2} Tae board--practical nursing administration, may
issue a license +to practice as a licensed practical nurse
without examination to an applicant who has been licensed or
registered as a licensed practical nurse or person entitled
to perform like services under a different title under the
laws of another statey or territory, er-seuneryy if in the

opinion of the practical nursing administration the
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applicant meets the requirements for practical nurses in

this state,

(3) An applicant may, pending apptieation-£for licensure

as a practical nmursing-iieense nurse under subsection (2) of
this section, practice practical nursing as an employee of a
physieian--or-in-a-hospttat-er-pubtie health care agency for
a period of not longer than three (3) months from the date
the department acknowledges receiving from the practical
nurse a completed statement, on a form provided by the
department, of intention to practice. The statement shall
consist of an affidavit by the practical nurse; and an
affidavit by the physteian employer er-by-the-administraters
assistant——-administratory--or-—-director--of--nursing--of--a
nospitat-er-publite-heaten-ngeney where the practical nurse
intends to practice practical nursing. The affidavit of the
nuarse and the affidavit of the physteitan employer o»
admintatrator;-~-asstatant--administratory-~ar-~director--of
nureing-sf-—the--hosptear—-or--pubtic--heatth--ageney shall
contain the information considered by the board necessary

for the statement. This subsection does not permit the nurse

to practice for more than a three (3} month period, or in

any event, after being notified by the board, through the
department, that the application for a license has been
denied, or in all cases, after being notified by the board,
througih the department, to cease and desist this practice.
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Notice shall be given by registered or certified mail to the
address of the applicant as it appears in the statement of
application.”

Section 6. Section 66~123%, R.C.M, 1947, is amended to
read as follows:

"66-1239. Survey and approval--secretary. (1) A survey
of the school and institution or instituticons with which the
school is to be affiliated shall be made by the department,
which shall submit a detailed written report of the survey
to the board. If, in the opinion of the board, the
requirements for an approved school of nursing (professional
or practical) are met, it shall approve the schoocl as an
approved schocl of nursing.

{2) When the board determines that an approved school

of nursing is not maintaining the standards required by law

and by the board, notice in writing specifying the defect
shall be immediately given to the school. A school which
fails to correct these conditions to the satisfaction of the
board within a reasonable time shall be removed from the
list of approved schools of nursing.

(3) Any secretary hired by the department to provide
services to the board in connection with the board's duties
cf prescriking curricula and standards for nursing schools,
making surveys of and approving schools and courses,
evaluating and approving courses for affiliation of student
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nurses, and reviewing gualifications of applicants for

licensure for the voard shall first be approved by the board

and shall be:
{a) A citizen of the United States:
(b} A graduate of an approved school of nursing;

{c} A Tlwlder of at least a baecheleris master's degree

with post graduate courses in nursing.

{(d) A registered professional nurse with at least five
(S) years' experience in teaching or administration in an
approved school of nursing.”

-End-
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