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A BIuL FOR ANN/ACT ENTITLED: "AN ACT AMEXDING BSaCTIOJ

83-885, R.C.M. 1947, BY MARIJG THz PUBLI
CRITERIA FOR THE ISSUANCE OF CERTAIN PERMITS TO APPROPRIATL

WATER; AND PROVIDING FOR AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED 3Y THE LEGISLATURE OF THu STAT: OF MONTANA:

Section 1. Section 89-885, R.C.M. 1947, is amended to
read as follows:

"89~885. Criteria for issuance of permit. The
department shall issue a permit if:

(L) there are unappropriated waters in the source of
supply;

(2) the rights of a prior appropriator will not be
adversely affected;

{3) the propossd means of diversion or construction are
adeguate;

(4) the oroposed use of water is & beneficial use;

(5) the proposed use will not iaterfere unreasonably
witih cther plamned uses or developuments for wihich a permit
aas been issued or for which water has been reserveds; and

(6) LE the application involves the use of ten

thousand (10,000) or more acre feet of water per year or
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fifteen (15} or wmore cunic feet per seconu of water, tae

proposed use must be in the public interest. To detzraine

whethexr the oroposed use would be in the public interest,

fhe degcartment shall consider:

(a) the pbenefit to the applicant resulting from the

proposed usej

() the effects of the economic activity resulting

from the proposed use;

(c) the sffect of the proposed use upon fisin anu gane

rescurces and public recreation opportunities;

(d) the effect of tine proposed use on the public

nealti and safety;

(e) the effect of the 1less of altesrnative usas of

water that might pbe made witnia a reasonable time if not

pracluded or hindered by ths proposed use;

{f) the intent and ability of tns applicaant to

complete tne proposed appropriation: anu

{4) such other factors as it considers reslevant,"

Section 2. This act is effective upon its passaga and
aporoval.
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HB 0491/02

Approved by Committee
on Natural Resources

HOUSE BILL NO. 491

INTRODUCED BY JAMES MOORE, BRADLEY, VINCENT, HARPER

A BILL POR AN ACT ENTITLED: "AN ACT AMENDING SECTION
89-885, R.C.M. 1947, BY MAKING THE PUBLIC INTEREST A
CRITERIZ FOR THE ISSUANCE OF CERTAIN PERMITS TO 2PPROPRIATE

WATER; AND PPOVIDING FOR AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LECISLATURE CF THE STATE OF MONTANA:

Section 1. Section 89-§85, R.C.M. 1947, is amended to
read as follows:

"g9-865. Criteria for issuance of permit. The
departrnent shall issue a permit if:

{1) there .are unapprepriated waters in the source of
supply;

{2) the rights of a prior appropriator will not be

’ adversely affected;

{3) the proposed means of diversion or construction are
acequate;

{4) the propcsed use of water is a beneficial use;

{5} the proposed use will not interfere unreasonably
with other planned uses or develcpments for which a permit
has been issued cr for which water has been reserveds; and

(6) if the application involves the use of ten

thousand (16,000} or more acre feet of water per year or
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fifteen {15) or more cubic feet per second of water, the

proposed use must be in the public interest. To determine

whether the proposed use would be in the public interest,

the department shall consider:

(a) the benefit to +the applicant resulting from the

propeosed use;
{b) the effects of the economic activity resulting

from the proposed use;

(c) the effect of the proposed use upon fish and game

resources and public recreation opportunities;

{d} the effect of the proposed use on the public

health and safety;

(e} the effect, of the loss of alternative uses of

water that might be made within a reasonable time if not

precluded ox hindered by the proposed use;

(f} the intent and ability of the applicant to

complete the proposed appropriation; and

{g)} such other factors as it considers relevant.”

SECTICN 2. THIS ACT SHALL APPLY TO APPLICATIONS

PENDING AND MOT YET ACTED UPQN BEFQORE THE EFFECTIVE DATE.

Section 3. This act is effective upon its passage and
approval.

~End-
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HOUSE BILL NO. 491

INTROLUCED BY JAMES MOORE, BRADLEY, VINCENT, HARPER

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTION
89-885, FE.C.M., 1947, BY PMAKING THE PUBLIC INTEREST A
CRITERI2 FOR THE ISSUANCE OF CERTAIN PERMITS TO JPPPROPRIATE

WATER; AND PPOVIDING FOR AN IMM:_...TE EFFECTIVE DATE."

BE IT DWACTED BY THE LEGISLATURE OF THE STATE OF MONTANZA:
Section 1. Section 89-§85, R.C.M. 1947, is amended to
read as follows:
*§9-885. Criteria for issuance of permit. The
department shall issuve a permit if:
(1) there are unappropriated wabters in the source of
supply:
{2} the rights of a gprior appropriator will not be
" adwersely affected;
{3) the proposed means of diversion or corstroction are
aceguate;
{4) the proposed use of water is a bemelicial use;
{S} the proposed use will mot imterfere wnreascoazbly
with other plamned eses or dewelopments for which' a permit
has been issued or for which water has been reserveds; aad

{€} if gqmﬁaﬁminwlvesthaeoftm

thossand {16,008) or more acxe fect of water per year or
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fifteen (15) or more cubic feet per second of wvater, the

proposed use must be in the public interest., To determine

whether the proposed use would be in the public interest,

the department shall consider:

{a) the benefit %o the applicant resulting from the
Eroggsed use;

{b) the effects of the economic activity resulting

from the proposed use;

{c} the effect of the proposed use upon fish and game

resources and public recreation opportunities;

{d) the effect of the proposed use on the public

health and safety;

{e} the effect of the logs of alternative uses of

water that might be made within a reasonable time if not

precluded or hindered by the proposed us=:

{£f) the intent and ability of the applicant to

camplete the proposed appropriation; and

{g) soch other factors as it coansiders relevant.”

SECTION 2. THIS ACY SHALL APPLY O APPLICATIONS

PENDING AND BOT YET ACYED UPON BEFORE THE EFFECTIVE DATE.

Section 3. This act is effective mpon its passage and
approval.
—End—
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