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l 1 fifteen (15) or ,nora cuoic feet o>er secon~ of ·.vater, tae 

2 2 }Jroposed use r:tust be in the E'-1blic interest. ·lo detcn::1ine 

3 3 ••hetl1er the :>reposed use '.vould be L1 the puiJlic interest, 

4 
__ /-· 

Jr. sr_ .... ~ ?OR Alf ACT E~~TITLED: "AN ACT Ai-1Ec>DING S2CTIO~' 4 tlle de1jart..11.;.~n t shall cOilsiuer: 

5 89-885, R.C.H. 1947, BY NJI.KI3G 'l'Hi: PUB:SIC Ic~T;:;~ST A 5 (a) the oenefit to the apolicant resulting £rom the 

CRITERIA FOR THE ISS0A.~CE OF CERTAn; P:O:X-i!TS TO .'\PPROP.<L"J::<:; 6 ,.>roposeO. use; 

7 WATER; k.'ID PROVIDING FOR A3 I1~MEDIATE EFFECTIVC: DA'rE." 7 (:)) the effects of the ecouomic activity re_sul tins 

8 s from t.'le proposed use; 

9 BE IT ENACTED dY THE LEGISLATuRE OF Ta;:; STA.i'-':. OF ;4JdTANA: 9 (c) t.i-Ie effect of the p_roposed us_e_ UJ?_on fisi< ano. sar.1e 

1(} Section 1. Section 39-885, R.C .M. 194 7, is amended to 10 resources and public recreation opportunities; 

11 read as follows: 11 (d) the effect of tile propose·.::i__~s_e __ o_n the_ t>ublic 

12 "89-885. Criteria for issuance of permit. ·rene 12 !'leal ti1 and safety; 

l3 deJarbnent shall issue a peL~it if: 13 (e) the effect of the loss of alternative uses of 

14 (1) there are unapJ?ropriated waters in the source of 14 \vater that might oe made wiblin a reasonable time if aot 

15 supply; 13 precluded or hindered oy the pro,;>oseci use; 

16 (2) the rights of a ?rior appropriator will not b~ ' -.1.0 (f) the inte!l t and ai:>ili ty of __ tfl_e ____ apJ?lica.nt to 

17 adversely affected; 17 complete ti1e proeosed appropriation; a.:.1<i 

13 ( 3) the pro,t>osed means of diversion or construction are 13 (•;;) such other factors as it consiacrs relevant." 

19 adequate; 19 Section 2. This act is effective upon its passage anu 

20 (4) the ?rO,Josed 'Clse of wat21: is a i:>eae£icial use; 20 c.J._i.J_,_J:>:oval. 

21 (5) ~'"le proposeci use will nat interfere Wlreasonably -r~~"1c-

22 witi< other planned uses or develo<'mtents for wh.ich a ,Jermit 

2 3 ,,as i:Jeen issued or for wnich water has been reserved-:; and 

24 (6) if the application involves ti<e use of ten 

25 thousand (10 ,000) or more acre feet of water or ,t>er year 

\ ' ~ . ..., 
1 , .... , c.-, ')--' \ '\ \ 
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Approved by Committee 
on Natur<>J_ Resources 

HOUSE BILL NO. 491 

INTRODOCED BY JAMES MOORE, BRADLEY, VINCE~"T, HARPER 

A BILL FOR A.~ ACT ENTITLED: wAN ACT AMENDING SECTION 

89-885, R. C. H. 19 47, BY !fJI.KING THE PUBLIC INTEREST A 

CRITERIJI. FOR THE ISSUJI.NCE OF CF.RI'AIN PERI'ITS TO l'PPROPRIATE 

~1P..TER; &>m PPOVI DING FOR AN I!fl-'EDIATE EFFECTIVE DATE. w 

BI: I'f ENACTED BY TI!E LEGISLA'rURE OF THE STJ\TE OF K>Nl'ANA: 

Section l. Section 89-885, R.C.M. 1947, is amended to 

read as fellows: 

"69-865. Criteria for issuance of permit. The 

departnoent shall issue a permit if: 

( 1) there are unappropriated waters in the source of 

supply; 

(2) the rights of a prior appropriator will not be 

adversely affected; 

( 3) the proposed means of diversion or construction are 

aC.equate; 

( 4) the propC's ed use of water is a beneficial use; 

{5) the proposed use will not interfere unreasonably 

with other planned uses or developments for which a r~rmit 

has been issued or for which \·!ater has been reserved-.; and 

(6) if the application involves the use of ten 

25 thousand ( 10 ,000) or wore acre feet of water per year or 

SEC.Utill R(~~ll& 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

HB 0491/02 

fifteen (15) or more cubic feet per second of water, the 

proposed use must be in the public interest. To determine 

whether the proposed use would be in the public interest, 

the department shall consider: 

(a) the benefit to the applicant resulting from the 

proposed use; 

(b) the effects of the economic activity resulting 

from the proposed use; 

(c) the effect of the proposed use upon fish and game 

resources and public recreation opportunities; 

(d) the effect of the proposed use on the public 

health and safety; 

(e) the effect. of the loss of alternative uses of 

water that might be made within a reasonable time if not 

precluded or hindered by the proposed use; 

(f) the intent and ability of the_ applicant to 

complete the proposed appropriation; and 

(g) such other factors as it considers relevant.• 

SECTION 2. THIS ACT SHALL APPLY TO APPLICATIONS 

PENDING AND NOT YET ACTED UPON BEFORE THE EFFECTIVE DATE. 

Section l· This act is effective upon its passage and 

approval. 

-End-
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HOUSE BILL NO. 491 

INTROIIOCED BY JAlo\I.~ MJORE, BRADLEY, VINCENT, HARPER 

A BILL FOR A..V Acr E'II.'TITLED: •AN ACT AMENDING SECTION 

89-885, F..C.M. 1947, BY Ml\KlbiG THE PUBLIC INTEREST A 

CRITERIJ\ FOR THE ISSUI\NCE OF CERl'AIN PERMITS TO JIPPIDPRIATE 

WATER: AtiD PPOVIDING POR 11M IM:Mt.~=TE EFFECTIVE DATE. • 

BI: I'I J::;.~CfED BY THE LEGISLJ\.'rURE OF 'l'HE STATE OF l>'ONTANJ\: 

Section 1. Section 89-885, R.C.M. 1947, is amended to 

read && follows : 

• 69- 885 • Criteria for issuaace of penrl.t. "''he 

deparaent shal.l issue a puwit if: 

( 1) there are unappzopriated vat:e.a in the source of 

SliP()lJ; 

(Z} the rights of a prior appiUpriator vill DOt be 

.a-:rseJ..y &ffected~ 

(l) t:be pzoposed .earns of di11'eDJ:iaa or constructiOD axe 

ai!equ~e: 

(4) t:be pmoposei! 'liSe of -.•er is a ~ficial use; 

(51 the p«<ppSeC ase vil.l .X ild:erf'eR: --•cw;t,q 

vi 'til other p~ - or deweJ. 'I • s f'or vlli.dl.. a peD!Iit 

h.s beea i.sslllled <r £oz: ni.c:lll 1INit:er 1w1s been ~. -a 

2<1 (~) i.£ tile «fPli.CIIIt:i.aa i.awal.-.s tile - - 'l:lls 

~ tit'l£ sad t•,!!!l or - ~ tiee!t of' -a= per yea:I or 
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fifteen (15) or more cubic feet per second of nater, the 

proposed use must be in the public interest. To determine 

whether the proposed use would be in the public interest, 

the department shall consider: 

(a) the benefit to the applicant resulting from the 

proposed use; 

(b) the effects.of the economic activity resulting 

from the proposed use: 

(c} the effect of the proposed use upon fish and game 

resources and public recreation opportunities: 

(d) the effect of the proposed use on the public 

health and safety; 

(e) the effect of the loss of alternative uses of 

water that migbt be made within a reasonable tUie if not 

l?recluded or hindered by the l?roposed US'=; 

{f) the intent and ability of _ the applicant to 

COIIIPlete the proposed appropriationi and 

(q) sac:h otber factors as it considers relevant. • 

Si!CYI.~ 2. miS N:'r SHALL APPLY m APPLIOfi~ 

AIIIDIBG Am 110!' YET ACft!D UPOII B1!PORE mE El!'FECfiVE DAft. 

Secti.on 3. "fitis act is e£fect:i..e upo11 its passaqe and 

appEU'R.l.. 
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