44th Legislature ‘HEB 0461/01

10
11
i2
13
14
15
16
17
h:
19
20
21
22
23
24

25

HOUSE BILL NO. 461

INTRODUCED BY KIMBLE (BY REQUEST)

A BILL FOR AN ACT ENTITLED: "AN. ACT BAMENDING SECTION
87-109, R.C.M. 1947, SPECIFYING THEE METHOD BY WHICH TEE
STATE, POLITICAL SUBDIVISIONS, INSTRUMENTALITIES, AND LOCAL
GOVERNMENTAL UNITS ARE TO MAKE PAYMENTS TO THE EMPLCYMENT
SECURITY DIVISION, MONTANA STATE DEPARTMENT OF LABOR AND
INbUSTRY; AND ESTABLISHING FLUCTUATING RATES OF RETURN BASED
UPON THE TRUST FUND BALANCE; PROVIDIKRG A NEW METHOD FOR

VOLUNTARY PAYMENTS; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE CF THE STATE OF MONTANA:

Section 1. Section 87-109, R.C.M, 1947, is amended to
read as follows:

"§7-109, Contributions. (a) Payment. (1) Contributicns
shall accrue and become payable by each employer for each
calendar year in which he is subject to this act, with
respect to wages, as defined in section 87-149 (c}, paid for
employment (as defined in this act) occurring during such
calendar year. Such contributions shall become due and be
paid by each employer to the division £for the fund in
accordance with such regulations as the division may
prescribe and shall not be deducted, in whole or in part,

from the wages of individuals in his employ.
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HB 0461/01

(2) In the payment of any contributions, a fractional
part of a: cent shall be disregarded unless it amounts to
one-half {}/2)} cent or more, in which case it shall be
increased to one (1) cent.

(b} Rate of contribution.

(1) Each employer shall pay contributions at the rate
of three and one-tenth per centum ({3.1%) of wages, as
defined in section 87-149 {c) paid by him with respect to
such eméloyment, except as provided in subsection (¢} of
this section,

Nonprofit organizations defined in section 501 (o) (3)
of the federal internal revenue code and which are exempt
from tax. under section 501 (a) of such code may elect to
make payments in lieu of contributions; the state and its
political subdivisions specifically covered by this act and
those electing coverage shall make payments in lieu of
contributions.

A group of nonprofit organizations may elect with the
approval of the division to act as a group in fulfilling the
requirements of this subsection or of this act.

{2) Employers recquired or eligible to elect to make
payments in lieu cf contributions shall pay intc the fund an
amount eguivalent to the full amount of reéular benefits
plus one-half (1/2) of the amount of extended benefits paid
to individuals based on wages paid by such employing unit.
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If benefits paid an individual are based on wages paid by
both  such employer and one (1) or more other employers, the
amount payable by such employer to the fund shall bear the
gsame ratio +to total benefits paid tc the individual as the
base period wages paid to the individual by such employer
bear to the total amount of base period wages paid to the
individual by all his base period employers. If the base
reriod wages of an individual include wages from more than
one (1) such employer, the amount to be paid into the fund
with respect to the benefits paid to such individual shall
be prorated among the liable employers in proportion to the
wages paid to such individual by each such employer during
the base periocd. The amount of payment required from such
employers shall be ascertained by the division guarterly and
shall become due and pavable by such emplover guarterly as
directed in this act. Penalty and interest for delinquency
shall be assessed such employers as specified in sectioﬁ
§7-135.

(3) Any nonprofit organizations as defined in
subsection (b) (1) of this section electing to become liable
for payments in lieu of contributicns must file with the
division a written notice of its election not 1later than

thirty (30) days immediately following the date of the

determination of subjectivity to this act. This election

shall be for a pericc of not less than two (2) years.
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(A} Anv nonprofit organization may terminate its
election to make payments in lieu of contributions after two
(2) calendar vears from the effective d;te of such election
by filing a written notice with the division not later than
thirty (30) days prior to the begimning of the taxable year
for which such termination is eifective.

(B) Any nonprofit orcanization defined in subsection
(L) {1) of this section which has been paying contributions
for at least two (2) taxable years may change to payments in
lieuw of contributions by filing with the division a written
notice to that effect within thirty (30} days before the
beginning of the taxable vyear for which the chance ‘s
effective.

(C} If the nonprofit organization is delinguent in
making payrments 1in lieu of contributions, the division may
terminate the election to make payments in lien of
contributions as of the beginning of the next taxable vear,
and such termination shall be effective for that ana the
next taxable year.

(4} Payments in lieu of contributions by the state and
its political subdivisions shall be an amouni eguivalent to
the amount of benefits paid to individuels based on wages
paid by the state and its political subdivisions. The method
cf determining benefits attributable shall be the same as
that  set forth in subsection (b) {2} of this section. She
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ameunt-of-payments-shatt-be--patd--in-~such--manner-—-as--che
divisien-may-preseriber

{A) From the date of subjectivity to this act through

December 31, 1974, payments shall equal three-tenths percent

(.3%) of total wages paid employees for services in

employment during the calendar guarter. Employing units

covered under this act after December 31, 1974, shall make

payments equal to four-tenths percent (.4%) of total wages

paid employees for services in employment during the

calendar gquarter.

{B) The rates shall be adjusted after three (3)

calendar years of subjectivity and the rate shall equal a

calculated percentage of total wages paid. Such percentage

being derived by dividing the total sum of benefits charged

to the emplover's account for all past. pericds which are

completed transactions by September 30 immediately preceding

the computation date by total wages paid by said employing

unit through December immediately preceding the computation

date.

(C} When an employing unit becomes eligible for a rate

adjustment the division shall determine whether the total

payments for the three (3) calendar years and subsequent

calendar years is less than, or in excess of, the total sum

of benefits charged to the employer accounts. Each

employing unit whose total payments for the period are less
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than the benefit charges shall be liable for payment of the

unpaid balance. Such amount shall be due within thirty (30}

days from the notice given by the division. If the total

payments exceed the amount so determined for the period, the

excess may, at the discretion of the division, be refunded

or retained as part payments which may be required from the

next calendar vear.

(c) Experience rating.

Thé division shall for each calendar year, classify
employers in accordance with their actual contributions and
and shall determine for each

unemployment experience

enmployer the rate-ef-centribueiens experience factor which

shall apply to him throughout the calendar year in order to
reflect said experience and classification. The division
shall apply such form of classification or experience rating
system which is best calculated to rate individuwally and
most equitably the employment for each employer and to
encourage the stabilization of employment.

In making such classification, the division shall take
account, each to an equal extent, of the following factors
relating to the unemployment hazard shown by each employer
on the basis of (1) average annual net percentage d&eclines
in total payrolls for the last three (3) éears prior to
computation date; (2} number of years the employer has paid
contributions;j and (3)

chargebacks to the individual
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employer account upon the last employer  basis. The

computation date is hereby fixed as of the close of business
on June 30 of the preceding calendar year.
Fhe--rates--for--the-fivast-entendar-quareer—of-calendar

a4

yetr-1932-and-thereafters pt——as--hereinafter--providedy

shati-~be--so--fixed--thab-—~they--woutdy--if-——appiied-to-ali
emptoyers—{teneept-those-employers-making-paymentas-in-tieu-of
econtributionsi-and-thetr-totat-taxable-annuat--payroits--for
the---preceding--caiendar--year;--have--yietded--kotat--paid
contributiens-equating~approximateiy-one—and-five~tenths-pay
eentum-+{ir54}-oé~the-cotat-af-aki-suech-mayratins

EMPLOYER CLASSIFICATIONS:

Employers, for the second calendar quarter of the

calendar year 1975 and thereafter, shall be grouped into

fourteen (14) classes, to be designated as classes I through

X1V, respectively, in accordance with their experience

factor.

Each employer shall be in the class listed below on the

same horizontal line on which his experience factor appears,

and each qualified employer shall pay the contribution rate

assigned to his class pursuant to the provisions of reserve

to total wages.

Employer's Experience Factor Class
30-29 I
28-27 IT
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26-25 pesd
24~23 v
22-21 v
20-19 vI
18-17 viz
16-15 vIIT
14-13 ix
12-11 X
10-9 X1
81 xxx
6=(-10) R11I
Age x1v

RESERVE TO TOTAL WAGES - CLASS RATES:

Class rates shall be assigned based upon the percent of

average trust fund balance of the twelve (12) month period

prior to the computation date to total wages in covered

employment for the same period.

CLASS RATES

Reserve Percent Class Class Class Class Class Class Class
of Total Wage 1 2 3 4 5 6 7
At least 2.50% =5 -7 +«9 1.1 1.3 .15 1.7
2.30 to 2.49% 7 9 1.1 1.3 1.5 1.7 1.8
2,10 to 2.29% .9 .1 1.3 1.5 1.7 1.9 2.1
1.90 to 2.09% .1 1.3 1.5 1.7 1.9 2.1 2.3
l.TOrto 1.89% .3 1.5 1.7 1.9 2.1 2.3 2.5
-8- HB 461
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1.50 to 1.69% 1.5 1.7 1.9 2. 2.3 2.5 2.7
Less than 1,50% 3.1 3.1 3.1 3.1 3.1 3.1 3.1

Reserve Percent Class Class Class Class Class Class Class

of Total Wage 8 9 10 11 12 13 14

At least 2.50% 1.9 2.1 2.3 2.5 2.7 2.9 3.1
2.30 to 2.49% 2.1 2.3 2.5 2.7 2.9 3.1 3.1
2,10 to 2.29% 2.3 2.5 2.7 2.9 3.1 3.1 3.1
1.90 to 2.09% 2.5 2.7 2.9 3.1 3.1 3.1 3.1
1.70 to 1.89% 2.7 2.9 3.1 3.1 3.1 3.1 3.1
1.50 to 1.69% 2.9 3.1 3.1 3.1 3.1 3.1 3.1
Less than 1.50% 3.1 3.1 3.1 3.1 3.1 3.1 3.1

I
|
|
l
|
l
|

The division shall determine the eceontribusion-rake

experience factor applicable to each employer for any

calendar year subject to the following limitations:

(1) Each employer's rate shall be three and one-tenth
per centum (3.1%) unless and until there have been three (3}
years prior to the computation date throughout which the
employer has paid contributions at the maximum tax rate set
by law for each of such years and has reported and paid
contribution; during each of the three (3) calendar years
immediately preceding the computation date and with respect
to such three (3) calendar years has filed all contribution
division and paid all

reports prescribed by the

contributions due with respect to the three (3) calendar

a

years before March 31 of the rate year. Upon payment of
-9- T 461
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past-due contributions the division shall, for the current
year, compute a rate for the next succeeding quarter
following the payment.

(2) The classified contribution rates for the calendar
year 1959, and thereafter, except as hereinafter provided,
shall be: five-tenths of one per centum (.5%), seven~tenths
of one per centum {.7%), nine-tenths o©f one per centum
(.9%), one and one-tenth per centum (1.1%}, one and
three~tenths per centum (1.3%), one and five-tenths per
centum (l1.5%), one and seven-tenths per centum (1.7%), one
and nine-tenths per centum (1.9%), two and one-tenth per
centum (2.1%), two and three-tenths per centum (2.3%), two
and five-tenths per centum {(2.5%), two and seven-tenths per
centum ({2.7%), two and nine-tenths per centum (2.9%), and
three and one-tenth per centum (3.1%).

{(3) No--empleyer--shali--be--assigned--~a-—-elassified

eoneribution--rate-~higher--than--the-seeond-alassified-rabe

abeove-the-rate-which--was--assigned--to--him—~for--the--tase
preceding-catendar-year-excepe—for-the-year-56i-and-further
as-—hereinafter-—providedr-~Fhis--subseetion-shati-not-apnsly
when-ehe-empioysris—chargebasik-retio-exceeds-one-hundred-per

eent-<$388%¥s Anvy employer may make voluntary payments for

the purpose of reducing or maintaining a Yeduced rate in

addition to the contributions required. Such voluntary

payments shall first be applied to the benefits charged to
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the earliest fiscal year in the computation period. Such

employer musi exercise the option of making the voluntary

payments allowed by this section within thirty (30) days

after receipt of such notice.

44} -An-employer-whose-benefii-payments-{eharged-as-mest
recent-—empioyert-——in-the-tast-three-{3f-years-preceding-the
computation-date-exceeded-the-amount-——of--his--contributions
for--thege-~yearsy-may-have~tha-epeion-sf-making-a-votuntcary
econtribution-to-the-unemployment-compensation-fund-to-caneel
the-aneunt-by-which-the--benefit-—-payments-—charged--te-—him
under-section~87-145-{ep-during-the~tast-phree-{3t-compieted
fiseal-years-exceed-his-contribuiions-for-the-same-three-+434
yearsr-saeh—veiantary—centributéen-shail—he-gpp}ied-férst—te
eaneet--the-—amount—by-which-benefits-enceed-contributions-in
the--eartiese--of-—-the--three--{3}---years---preceding~--the
computation—-—-dates-any-reraining-to~eancel-phe-eysess~in-the
second-eariiest-year-preseding~the—-somputation-dater-and-any
furether—remaining-to-cancei-the-excenss-—in-~the--most--resens
year-—-preceding--the~--computation-dater-Whenever-the-henefie
payments-chaerged-to-an-eiigibie—~employer-in-the--iagh-—bhree
{3r-—fiscat--years--eneecd--his--contributiona--for-the-same
perisdy-ehe-division-shati-netify-nim-of-che-amount-of-—sueh
exeess-and-the-rate-which-wvoutd-be-applicable-to-him-for-che
ensuing--eatendar--yeary--if--he--exereises-the-eptions-Such
empioyer-must-exercise-the-option-of--making-~the--volnntcary
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contribution—attowed-by~this~section-within-thirby-{30}-days
afeer-receipt-af-such-notices
453--Rates~~as-£ined-by-the-dividion-shali-stand-and-be
in-—effect-~uniess-—and-~untii--the--cash-~reserves--in--the
unemployment-—conpensation-~trrst-—fund-—at--any-time-in-the
futu!e--faii--heienv--an&--zemain--beiowf—-eighteen-;miiiien
dotters--{616,0087808)~~continuounsty-for-a-period~of-one-<13
yea¥y-then-employer-rakes-effoctive-ab-the-beginning-of~-the
next—sueeeeding-eeiende!-querte!-shﬁli-be-se-iixed-ehat—they
wontdy——tf-—appited-to-ati-empioyers-and-theiv-total-tarabie
annuat-—payreltis-—dor--ghe-—preceding-—catendar——yeary--have
yieided-—total-patd-coneributions-equating-approximately-twe
per-centum-+424}-ofthe-totat-of-ati~such-payrotisy-and-shat
cortinue-at-the-twe~-per-centun-424r-average-rate~untii-—cash
reserves--in-the-unemptoyment-compensatisn-trust-fund-exeeced
ewenty—-stx-mitiion-deotiara-{53670007980 - at-wirteh~~time—--atd
employer——rates—-—-shati-again-be-se-fixed-to-bring~an-average
return-of-one-and-five-tentha-per-cencumn—<{t-54r-an-—tn~—this
seetion--hereinabove--provideds-—tf--reserves--vemain--below
eighteen-mititon-dottare~-+45638753897800)-~continnousty-—£for-—-a
period-—af--two-{2}-venvrss~then-the-coneribution-r»nte-of-alt
employers—subdest—to-this-ack-shati-reburr-to-a-uniform-vrats
sf~threa-and-one-tenth~per-centum-43riir-~effactive-——pit-~-the
beginning-of-the—next-succeeding-catendar-quarterr-and-shatd
continve-~ak-~the-three~and-one-centh-per-coentum-43r-14)-rate

-12- H3 461
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untsd- h-reserves—-in—the proymene--compensation——truse
fund--exceed--tweney-six--nétiion--deiiare-—+{526,80870003-at
which—time-ati-empioyer-rates-shatt-again--be~-se—-£ined-—-ts
b!ing--an--average--retuzn-eé-one—and-five-tenths-péz-eentum
42358 -as-in-this-section-hereinabove-pravideds

46% (4) The division shall by regulation adopt such
procedures as may be necessary for the substitution, merging
or acguisition of an employer account by an employing unit,
employer rights,

and the transfer of such account,

contributions, benefit exnerience and ratings +to the
successor employing unit or units.

47#% (5) The division shall by regulation provide for
the proper notification of employers of the clagsification
and rate of contribution applicable to their accounts. Such
notification shall be final for all purposes unless and
until such employer files a written reguest with the
division for a redetermination or hearing thereon within
thirty (30) days after receipt of such notice.

+8¥ igl.'hnnual total payroll" means the total of the
four (4) guarters of total payrﬁlls of an employer preceding
the computation date as fixed herein.

€9+ (7) ©No employer's account shall be charged with
beggfits paid to any claimant in determining the
contribution rate of such employer;

(a) If the claimant has been disqualified under section
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37-106 (a}, (b}, {(g), or (h), as a result of separation from
such employer:

{B) If the claimant left work for nondisqualifying
reasons as provided in section 87-106 {a);

{C) Unless the employer has had notice of the claim for
the benefits and has been given opportunity for hearing as
an interested party in the manner provided in sections
87-107 and 87-103. Written notice of any hearing shall be
mailed’ to employer not less than ten (10) days prior to the
date set.

(d) The provisions of this act requiring the payment of
contributions by employers subject to this act shall apply
only to wages paid up to and including three thousand
dollars ($3,000) by an employer to an employee with respect
to employment during any calendar year preceding the year
1972,

Payment of contributions shall apply only toc wages paid

up to and including four thousand two hundred dollars

($4,200) by an emplover to an employee with respect to
employment during the calendar year 1972 and thereafter.

{e) Contribution appeals.

Any person aggrieved by any decision, determination, or
redetermination of the division involving~ contribution
liability, contribution rate, application for refund or the
charging of benefit pavments to employers making payment in

-l4- HB 461
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lieu of contributions is entitled to a review by the
division or its authorized representative,! hereinafter
referred to as a deputy. The decision of the deputy shall be
deemed to be the decision of the division. The division or
the deputy conducting the review may refer the matter to an
appeal referee, may decide the application for review on the
basis of such facts and information as may be obtained or
may hear argument to secure further facts. After such
review, notice of the decision shall be given to the
employing unit. Such decision made pursuant to such review
shall be deemed to be the final decision of the division
unless the employing unit or any other such interested
party, within five (5) calendar days after delivery of such
notification or within seven (7) calendar days after such
notification was m#iled to his last known address, files an
appeal from this decision. Such appeal will be referred to
an appeal referse who shall make his decisions with respect
thereto in accordance with the procedure prescribed in
section 87-107 (c)."

-End-
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Approved by Comrittee
on Labor & Employment
Relations

HOUSE BILL NO. 461

INTRCDUCED BY KIMBLE (BY REQUEST)

A BILL FOR AN ACT ENTITLED: “AN ACT AMENDING SECTION
87-109, R.C.M. 1947, SPECIFYING THE METHOD BY WHICH THE
STATE, POLITICAL SUBDIVISIONS, INSTRUMENTALITIES, AND LOCAL
GOVERNMENTAL UNITS ARE TO MAKE PAYMENTS TO THE EMPLOYMENT
SECURITY DIVISION, MONTANA 5TATE DEPARTMENT OF LABOR AND
INDUSTRY; AND ESTABLISHING FLUCTUATING RATES OF RETURN BASED
UPON THE TRUST FUND BALANCE; PROVIDING-A-NEW-METHOB-FER

VORUNPARY--PA¥YMANTS  REPLACING CHARGEBACK FACTOR WITH

QUARTERLY PAYROLL DECLINE FACTOR; AND PROVIDING AN EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 87-109, R.C.M. 1947, is amended to
read as follows:

"87-109. Contributions. (a) Payment. (1)} Contributions
shall accrue and become payable by each employer for each
calendar vyear in which he is subject to this act, with
respect to wages, as defined in section 87-149 (c), paid for
employment {as defined in this act) occurring during such
calendar year. Such contributions shall become due and be
paid by each employer to the division for the fund in

accoxrdance with such regulations as the division may
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prescribe and shall not be deducted, in whole or in part,
from the wages of individuals in his employ.

{2) In the payment of any contributions, a fracticnal
part of a cent shall be disregarded unless it amounts to
one-half (1/2) cent or more, in which case it shall be
increased to one (1) cent.

{b) Rate of contribution.

{1) Each employer shall pay contributions at the rate
of three and one-tenth per centum (3.1%} of wages, as
defined in section 87-149 (c) paid by him with respect to
such employment, except as provided in subsection (c} of
this section.

Nonprofit organizations defined in section 501 {c} (3)
of the federal . internal revenue code and which are exempt
from tax under section 501 (a) of such code may elect to
make payments in lieu of contributions; the state and its
political subdivisions specifically covered by this act and
those electing coverage shall make payments in lieu of
contributions.

A group of nonprofit organizations may elect with the
approval of the division to act as a group in fulfilling the
requirements of this subsection or of this act.

(2) Employers required or eligible to elect to make
payments in lieu of contributions shall pay into the fund an
amount equivalent to the full amount of regular benefits

-2=- HB 461
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plus one-half (1/2) of the amount of exteaded henefits paid
to imdividuals based on wages paid by such employing unit.
If oenefits paid an iondividual are hased on wages paid by
bath such employer and one (1) or more other employers, the
amount payable by such employer to the fund shall bear the
same ratia to total benefits paid to the individual as the
base period wages paid to the individual by such employer
bear to the total amount of base period wages paid to the
individual by all his base pexiod employers. If the base
period wages of an individual include wages fram mores than
one (1) such employer, the amount to be paid into the fund
with respect to the benefits paid to such individual shall
be prorated among the liable emplayers in proportion to the
wages paid to such individual by each such employer during
the bhase period. The amount of payment required from such
employers shall be ascertained by the division quarterly and
shall become due and payable by such employer gquarterly as
directed in this act. Penalty and interest for delinquency
shall be assessed such employers as specified in section
87-135.

(3) Any nenprofit organizations as defined in
subsection (b} (1) of this section electing to bacome liable

for payments in lieu of contributions must file with the

- division a written notice of its election not later than

thirty (32) days immediately following the date of the

-3- H3 461
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determination of subjectivity to this act. This election
shall be for a period of not less than two (2} years.

(&) Any nonprofit organization may terminate its
election to make payments im liew of comtributions after two
(2% calendar years from the éfféctive date of such election
by filing & written notice with the division not latér than
thirty (30) days prior to the beginning of the taxable year
for which such termination is effective.

{3} Any nonprofit organization' defined in subsection
(by (1) of this section which has been paying contributions
for at least two (2) taxable .years may change to payments in
liew of contributions by filing with the division a written
notice to that effect within thirty (30) days before the
beginning of the taxable year for which the change is
effective.

{C} If the nonprofit organization is delinquent in
making payments in lieu of contributions, the division may
terminate the election to make payments in lieu of
contributions as of the beginning of the next taxable vyear,
and such termination shall be effective for that and the
next taxable year.

{4) Payments in lieu of contributions by the state and
its political subdivisions shall be an amount eguivalent to
the amount of benefits paid to individuals based on wages
paid by the state and its political subdivisions. The method
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of determining benefits attributable shall be the same as
that set forth in subsection (b} (2) of +this section. Tae
amount--gf-—paymenes-~shati-~ba--paid--in-such-manner-as-the
diviston-may-preseriier

() From the date of subjectivity to this act through

December 31, 1974, payments shall egual three—tenths percent

{.3%) of total wages paid employees for services in

employment during the calendar gquarter. Employing units

covered under this act after December 31, 1974, shall make

payments equal to four-tenths percent (.43%) of total wages

paid employees for  services in employment during the

calendar quarter.

{BY The rates shall be adjusted after +three (3}

calendar vyears of subjectivity and the rate shall equal a

calculated percentage of total wages paid, Such percentage

bein; derived by dividing the total sum of benefits charged

to the emplover's account for all past periods which are

completed transactions by September 30 immediately preceding

the computation date by total wages paid by said employing

unit through December immediately preceding the computation

date.

(C) When an employving unit becomes eligible for a rate

adjustment the division shall determine whether the total

payments for the three (3) calendar years and subsequent

calendar years is less than, or in excess of, the total sum
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of benefits charged to the employer accounts. Each

employing unit whose total payments for the pericd are less

than the benefit charges shall be liable for payment of the

unpaid balance. Such amount shall be due within thirty (30)

days from the notice given by the division. If the total

payments exceed the amount so determined for the pericd, the

excess may, at the discretion of the division, be refunded

or retained as part payments which may be reguired from the

next calendar year.

{c) Experience rating.

The division shall for each calendar year, classify
employers in accordances with their actual contributions and
unemployment experience and shall determine for each

employer the reate-ef-econtributiens experience factor which

shall apply to him throughout the calendar year in order to
reflect said experience and classification., The division
shall apply such form of classification or experience rating
system which is best calculated to rate individually and
most egquitably the employment for each employer and to
encourage the stabilization of employment.

In making such classification, the division shall take
account, each to an egual extent, of the following factors
relating to the unemployment hazard shown by ‘each employer
on the basis of (l) average annual net percentage declines
in total payrolls for the last three (3) years prior to
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computation date; (2} numbex of years the employer has paid
contributions; and (3) ehargebacks--to~~~ghe-—-individuad
expioyer-—-aacouni-—upon--cha-riast-—emplayer--pasis AVERAGE
QUARTERLY PERCENTAGE DECLINES IN TOTAL PAXBQ%&§¥FOR THE ﬁeéz

THREE (3} YEARS PRIOR TO COMPUTATION DATE. The computation

date is hereby fixed as of the close of business on June 30
of the preceding calendar year.
WAGES SHALL BE ADJUSTED IN THE _DETERHINATION VGP THE

ANNUAL AND QUARTERLY DECREASE PERCENTAGES OF ANY EMPLOYER'S

PAYROLL IN WHQSE FACTORY OR ESTABLISHMENT THEBE WAS 1IN ANY

YEAR IN THE QUALIFYING PERIOD OF SUCH EMPLOYER, A STOPPAGE

' OF WORK DUE TO A STRIKE WHICH CAUSED A DECREASE IN SUCH

EMPLOYER'S PAYROLL OQF SUCH MAGNITUDE THAT HIS ACTUAL

QUARTERLY AND ANNUAL PAYROLL CAUSED BY SUCH A DECREASE OR

DECREASES WHEN USED WITH OTHER ANNUAL AND QUARTERLY PAYROLL

DECREASES, IF ANY, IN HIS QUALIFYING PERIOD WOQULD CAUSE AN

INCREASE IR SUCH EMPLOYER'S CONTRIBUTION RATE. AN

EMPLOYER*S ADJUSTED QUARTERLY PAYROLL FOR THAT QUARTER 1IN

WHICH SUCH STOPPAGE OF WORK EXISTED SHALL BE DETERMINED BY

MULTIPLYING EACH SUCH PAYROLL OR ADJUSTED PAYROLL FOR THE

QUARTER IMMEDIATELY PRECEDING THE QUARTER IN WHICH SUCH

STOPPAGE OF WORK EXISTED BY THE AVERAGE QUARTERLY VARIATION

RATIO, THE AVERAGE QUARTERLY VARIATION RATIO SHALL BE
COMPUTED BY
(1) DIVIDING THE PAYRCLL, OR IF ADJUSTED, THE ADJUSTED

-ge HB 461
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PAYROLL, FOR THAT QUARTER IN EACH OF THE PRIOR YEARS OF AN
EMPLOYER'S  QUALIFYING PERIOD WHICH CORRESPONDS TO THE

BESPECTIVE QUARTER N WHICH A STOPPAGE OF WORK DUE TO A
STRIKE EXISTED, BY THE PAYROLL OR ADJUSTED PAYROLL FOR THE

TIVE 'ER IMMEDIATELY PRECEDING SUCH CORRESPONDING
QUARTER, AND

{2) TOTALING THE RATIO THUS OBTAINED AND DIVIDING BY

THE UHQER 93 SUC&_B&E;QS;
!hgr:uiga-qu-Qhe-fétse—eaienéaz--qunetez--ei—-eaiendse
year--1473--end~-theveaftery-eycepe-ags-hereinafeer-providedy
shati-be-oe~-fined--thag--thay--wonidy--if--appiied--to-—aii
enpioyera-texespe-thase-ampioyers-making-paymenta-in-rieu-ef
cantributionpi--and--their-totai-tarahlie~annuat-payrolkis—£for
che~-preceding--calendar--yeary--have-~yietded--totat---pasd
eeat!ihutiane-equaiing‘aéprexim&teiy-ene-ené-féve-benths—pe!
ecentum-+4ir54}-0f-the-total-of-nii-such-payreiiss

EMPLOYER CLASSIFICATIONS:

Employers, for the second calendar quarter of the

calendar year 1975 and thereafter, shall be grouped into

fourteen (14} classes, to be designated as classes I through

XIV, respectively, in accordance with their experience

factor.

Each employer shall be in the class listed below on the

same horizontal line on which his experience factor appears,

and each gqualified employer shall pay the contribution rate
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assigned to his class pursuant to the provisions of reserve

to total wages.

Employer 's LExperience Factor Class
30-29 I
28~-27 1I

[
-3
U
™~
w
-

II

[
L]
U
[X)
W
-
<

22-21 v
20-19 vL
18-17 vII
16-15 VIIX

P
'Y
[}
=)
w
=
b

12-11 b3
10-9 XL
87 et
6= (-10) XIIT
Age XIv

RESERVE TO TOTAL WAGES - CLASS RATES:

Class rates shall be assigned based upon the percent of

average trust fund balance of the twelve (12) month period

prior to the computation date to total wages in covered

employment for the same period.

CLASS RATES

Reserve Percent Class Class Class Class Class Class Class
of Total Wage 1 2 3 4 5 6 7
-9- HB 461
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At least 2.50% 5 .7 .9 1l.b 1.3 .15 1.7
2,30 to 2.49% 7 .8 1.1 1.3 1,5 1.7 1.9
2.10 to 2.29% .9 1.1 1.3 1.5 1.7 1.9 2.1
1.90 to 2.09% 1.1 1.3 1.5 1.7 1.9 2.1 2.3
1.70 to 1.89% .3 1.5 1.7 1.9 2.1 2.3 2.5
1.50 to 1.69% 1.5 1.7 1.9 2.} 2.3 2.5 2.7
Less than 1.50% 3.1 3.1 3.1 3,1 3.1 3.1 3.1
Reserve Percent Class Class Class Class Class Class Class
of Total Wage 8 9 10 11 12 13 14
At least 2.50% 1.9 2.1 2.3 2.5 2.7 2.9 3.1
2.30 to 2.49% 2,1 2.3 2.5 2.7 2.9 3.2 3.1
2.10 to 2,29% 2.3 2,5 2.7 2. 3.% 3.p 3.1
1.90 to 2.09% 2.5 2.7 2.9 3.1 3.1 3.1 3.1
1.70 to 1.89% 2.7 2.9 3.1 3.1 3.3 3.1 3.1
1.50 to 1,.69% 2.9 3.1 3.1 3.1 3.1 3.1 3.1
Less than 1.50% 3.1 3.1 3. 3.1 3.1 3.1 3.1

The division shall determine the eenéribution--wake

experience factor applicable to each employer for any
calendar year subject to the following limitations:

(1) Each employer's rate shall be three and one-tenth
per centum (3.1%) unless and until there have been three (3}
years prior to the computation date throughout which the
employer has paid contributions at the maximuﬁ tax rate set
by law for each of such years and has reported and paid
contributions during each of the three (3) calendar years

-10- HB 461
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immediately preceding the computation date and with respect
to such three (3) calendar years has filed all contribution
reports prescribed by the division and paid all
contributions due with respect to the three (3) calendar
years before March 31 of the rate year. Upon pavment of
past-due contributions the division shall, for the current
year, compute a rate for the next succeeding gquarter
following the payment. )

(2) The classified contribution rates for the calendar
year 1869, and thereafter, except as hereinafter provided,
shall be: five-tenths of one per centum (.58), seven-tenths
of one per centum (.7%), nine-tenths of one per centum
{.9%), one and one~-tenth per centum ({i.1%), one and
three~tenths per centum (l.3%), one and.five-tenths per
centum (1.5%}, one and seven-~tenths per centum (1.7%), one
and nine-tanths per centum (1.9%), two and one~-tenth per
centum {2.1%), two and three-tenths per centum (2.3%), two
and five-tenths per centum (2.5%), two and seven-tenths per
centum (2.7%), two and nine~tenths per centum (2.9%), and
three and one-tenth per centum {3.1%).

43+——Ne-~empioyer--shali--pe--assigned——-a---etassified
eontribution——rate--higher——-chan-—-ehe-sesond-altassified-rate

abeve-the-rate-which~-was—-assigned--bo—-him-—~fow-—she--iase

pr ing-cetend year-excepe~for-the-year-3196i-and~fureher

I - & dnaman i - | [+7 ) I v In
as-~-her tey--proy r~—Phin- tton-sh
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when-the-empioyeris—chatgeback-rativ-encesds-one-hundred-per
cent—{300%)~ gaz:gggiagei-nag-nake—-Ooiunengj--pcrﬁﬁnes——iéi

the=--purpsss--sf~-paduding--or-maintaining-a-reducad-rate-in

addition-to-the-—denteibutions-—reguiredy-———fuch--volintary
paynenés--shati- -Ebvpb~-Ke—apoiicd-to-thi-henafivs-ohargeid-eo

the-cariicst—finsal-yanr-in-the-conputation——periody-—-~Buch

gppiqyer--nuse--exereéee--ehe—ogtéeh-eé-mﬂking—the—vainﬁtagz

payments-ailowed-by-thig-section——within--thirey--{39}-—days

afesr-receipb-gf-such-nstices

{4)-An-employer-whese-benefiv-payments-{eharged-as-mose
resent-~employeri--in-the-tast-three-{3j-years-preceding-the
computation-date-excecded-the-amonne--ef--his-~contributions
for--tlose--vesaray-nay-have-the-sption-sf-making-a-voluntary
contribution-to-the-unemeioyment-cempensation-fund-to-canecel
Lhe-anount-by-whieh-the--benefit--payrentas--charged-~to--him
under-seetiton~83-389-4e)-during-ehe-tase-chree-{3}-compieted
fisent-years-exceed-his-contributions-£for-the-same-three~+{33
yearsy-Such-veluntary-contribution-shali-be-appiied-firse-ts
cansei--the-amount-by-whieh-penefibts—encand-contributions-in
the--cartiest-——af--the-—-three——{It-—-years-~-preceding-—--the
conpuration--datey-any-rematning-to-cancei-the-execoss-in—the
second-caritiest-year-preceding-the-compuearion-dares—and-any
further-remainéng-to-cancei-the-excess-in--the~-most~-recent
year--preceding~-the--computation-dates-Whenever-bhe-benefit
payments—echarged-to-an-etigibie-empioyer-in~the--iast--three
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433-fiacai-yeara--aiecesd--his--contributions--for—-the--same
peripdy--the-division-snati-netify-him-ef-the-amounc—ef-auech
excess-and-the-rate-which-would-ba-appiicable-to-him-for-the
ensuing-catendar-yeary-if--he--exercises-~the~-opeions--Suech
empioyer—-muse--axereise-—-she-option-of-making-the-volantary
contrisueton-atiewed-by-this-seceion-within-thirey-{38}-days
after-receiph-nf-such-neticer

{53 -Rates-an-fixed-by-the-diviston-shali-stand--and--be
in--effect-—unltess--and--untik--che~-cash~-reserves——in-—the
unempioyment-compensation-trust~funi-—at--any--time-~in~—the
fueure—-£alii--peiows-—and--remain--betewr--ecighteen--miiiion
dotiars-46167y8007008)-concinueusty-for-a-period-oé-—one--+{1}
yeary-—-then-employer-rates-effective-at-the-beginning-oé-che
nexe-sueeceding-catendar-quareser-shati-be-se-£ived-that-they
wonltdy-tf-anplited-to-ati-emsioyers-and-their——totai-——-tanabie
anpust--payretis-—-for--the--preceding--catendar--yeary--have
yietded-total-paid-contrivutiona-equaling-appreximatety--twe
per-ecentum-{24}-of-the-torat-ef-ati-such~payrotisy-and-shaii
continue--ae-tha-twa-par-centum—{35r-average-rate~-until-cash
reseryes-in-the-unemploynent-compensation-truse-fund--exceed
twenty-six--miliion--dettars-4{62670087080r—at-which-time-at:
empioyer-rates-shati-again-be-se-£ined-to-bring--an--average
veturn-—af-—one-and-five-cenchs-pey-centum-<{i:58r-an-in~this
sestion--hereinabove-——providedsr-—tf--veserves-—remain--petow
ecighteen--mitiion--detiars--{518y0887906})-continuousty-£or-a
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period-of-two~{2}~yearay-then-the-contvribuneton-rate-~of--ati
employers—-subject-to-this-act-shnti~return-te~-a-uniform-rete
of--hree——and--one-tenth-per-—centum—-{3Iridr-effectivea—at-the
beginning-ef-the-next-sueccesding-cntendar-quartery-and-shatt
continue-at-the~three-and-one~tenth-per-cantum--43r143-~rate
untit--cash--reserves-in-the-unempioyment-compensation-erust
fund-excecd--ewenty-aitx--mititon--dottare--{526700670003~~nt
which——time-—ati--empieyer-—rates-sheti-agrnin-be-sa-fixad-ee
b!ing~ﬁn—avezage-retn!n—oi—ene-and--Eive-eenths--per--eentum
{354} -an~in-chis-section-hereinabove-provideds

6% 44¥-(3) The division shall by regulation adopt such
procedures as may be necessary for the substitution, merging
or acquisition of an employer account by an employing unit,
and the +transfer of such employer account, rights,
contributions, bemefie PAYROLL experience and ratings to the
successor employing unit or units.

4% 45¥-(4) The division shall by regulation provide
for the proper notification of employers of the
classification and rate of contribution applicable to their
accounts. Such notification shall be final for all purposes
unless and until such employer files a written request with
the division for a redetermination or hearing thereon within
thirty (30) days after receipt of such notice.

£8+ £6¥-(5) "“Annual total payroll" means the +total of
the four (4) quarters of total payrolls of an employer
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preceding the computation date as fixed herein.
<3+ 43}~ Neo-empioyeris-aecount-shati-~be-~charged--with
» 1337 patd ] any aknane~-—itn--~deternining--the

eontrébubion-rabe-—of-such-employery
4Ay-Fé-the-cioimant-has-been-disquaiifiod-under-seetion
83-106—4a}y—{bry- 49} y-or—th}y-as-a-resnit-of-separati £rem
sach-employery
4By~ Ff-the-—ciatmant--iefb--work--for--nondisquatifying
reasens—as-previded-in-seetion-83-266—tatr
+€3-tniees~the-enpioyer-has-had-notice—of-the-elain-for

ehe-~penefits-—and-han-besn-given-opporemity-for-hearing-as

an-tnterestei-party--itn-—the——manner--provided--in--sects

83 =87 ~~and-~-§3-288y~~Hritten-notise~of-any-heaving-shati-he
maiied-to-empioyer-not-iens~than-ten-4{ié+-days-prior-to——the
date-setr

{d) The provisions of this act requiring the payment of
contributions by employers subject to th;s act shall apply-
only to wages paid up to and including three thousand
dollars ($3,000) by an employer to an employee with respect
to employment during any calendar year preceding the year
1972.

Payment of contributions shall apply only to wages paid
up to and including four thousand two hundred dollars
($4,200) by an employer to an employee with respect to
employment during the calendar year 1972 and thereafter.
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{e) Contribution appeals.

Any person aggrieved by any decision, determination, or
redetermination of the division iwvolving contribution
liability, contribution rate, application for refund or the
charging of benefit payments to employers making payment in
lieu of contributions is entitled to a review by the
division or its authorized representative, hereinafter
referred to as a deputy. The decision of the deputy shall be
deemed to be the decision of the division. The division or
the deputy conducting the review may refer the matter to an
appeal referee, may decide the application for review on the
basis of such facts and information as may be obtained or
may hear argument to secure further facts. After such
review, notice of the decision shall be given to the
employing unit. Such decision made pursuant to such review
shall be deemed to be the final Jecision of the division
anless the employving unit or any other such interested
party, within five (5) calendar days after delivery of such
notification or within seven (7) calendar days after such
notification was mailed to his last known address, files an
appeal from this decision. Such appeal will be referred to
an appeal referee who shall make his decisions with respect
theretc in accordance with the procedure prescribed in
section 37-107 (c)."

~End-
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HOUSE BILL NO. 461

INTRODUCED BY KIMBLE (BY REQUEST)

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTION
87-109, R.C.M. 1947, SPECIFYING THE METHOD BY WHICH THE
STATE, POLITICAL SUBDIVISIONS, INSTRUMENTALITIES, AND LOCAL
GOVERNMENTAL UNITS ARE TO MAKE PAYMENTS TO THE EMPLOYMENT
SECURITY DIVISION, MONTANA STATE DEPARTMENT OF LABOR AND
INDUSTRY; AND ESTABLISHING FLUCTUATING RATES OF RETURN BASED
UPON THE TRUST FUND BALANCE; PROVIDING-A-NEW-MBETHOB-FOR

VOLUNTPARY--PA¥MENTS REPLACING CHARGEBACK FACTCR WITH

QUARTERLY PAYROLL DECLINE FACTOR; AND PROVIDING AN EFFECTIVE

v

DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:z

Section 1. Section 87-~109, R.C.M. 1%47, is amended to
read asr follows:

"g§7-109. Contributions. {a)} Payment. (1)} Contrihufions
shall accrue and become payable by each employer for each
calendar year in which he is subject to this act, with
respect to wages, as defined in section 87-149 (c), paid for
employment (as defined in this act) occurring during such
calendar vyear. Such contribputions shall become due and be
paid by each employer to the division for the fund in

accordance with such regulations as the division may

THIRD READING
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prescribe and shall not be deducted, in whole or in part,
from the wages of individuals in his employ.

{2) In the payment of any contributions, a fractional
part of a cent shall be disregarded unless it amounts to
one-half {1/2) cent or more, in which case it shall be
increased to one (1) cent.

{b) Rate of contribution.

- (1) Bach employer shall pay contributions at the rate
of three and omne-tenth per centum (3.1%) of wages, as
defined in section B87-149 (c} paid by him with respect to
such employment, except as provided in subsection (¢} of
this section.

Nonprofit organizations defined in section 501 (¢} (3}
of the federal internal revenue code and which are exempt
from tax under section 501 (a) of such code may elect to
make payments in lieu of contributions; the state and its
political subdivisions specifically covered by this act and
those electing coverage shall make payments in lieu of
contributions.

A group of nonprofit organizations may elect with the
approval of the division to act as a group in fulfilling the
requirements of this subsection or of this act.

{2} Employers required or eligible to elect to make
payments in lieu of contributions shall pay into the fund an
amount egquivalent to the full amount of regular benefits
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plus one-half [(1/2) of the amount of extended benefits paid
to individuals based on wages paid by such employing unit.
If benefits paid an individual are based on wages paid by
both swoh employer and ene (1)} or more gther employers, the
amount payable by such smployer to the fund shall bear the
same ratioc to total benefits paifl to the individual as the
bape period wages paid to the individual by such eamployer
bear to the tetal amount of base period wages paid to the
individual by all his base period employers. If the base
period wages of an individual include wages from more than
one (1} such employer, the amount to be peid into the fund
with reepect to the benefits paid to suck imdividual shall
be prorated among the liable employers in proportion to the
wages paid to such individual by each such employer duxring
the base period. The amount of peyment reguired from such
employers shall be ascertaimed by the division quarterly and
shall bacome due and payable by such smployer quarterly as
directed  in this act., Penalty and interest for delinguency
shall be assessed such employers as specified in section
87-135,

(3) Any nonprofit organizations as defined in
supsection (b) (1) of this section electing to become liable
for payments in lieu of contributions must file with the
division a written notice of its election not later than
thirty (30} days immediately following the date of the

-3~ HB 461
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determination of subjectivity to this act. This election
shall be for a period of not less than two {2) years.

(&) Any oonprofit organization may terminate its
election to make payments in lieu of contributions after two
{2) calendar years from the effective date of such election
by filing a written notice with the division not later than
thirty (30) days prior to the beginning of the taxable vear
for which such termination is effective.

{B) Any nonprofit organization defined in subsection
{b) (1) of this section which has been paying contributions
for at least two (2) taxable years may change to payments in
lien of contributions by filing with the division a written
notice to that effect within thirty (30) days before the
beginning of the taxable year for which +the change is
effective.

{C) If the nonprofit organizatior is delinguent in
making payments in lieu of contributions, the division may
terminate the glection to make payments in lieu of
contributions as of the beginning of the next taxable year,
and such termination shall be effective for that and the
next taxable year.

{4) Payments in lieu of contributions by the state and
its political subdivisions shall be an amount equivalent to
the amount of benefits paid to individuals based on wages
paid by the state and its political subdivisions. The method
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of determining benefits attributable shall be the same as
that set forth in subsection (b} (2) of this section. Fhe
amount~—ofi--payments—-sheii-~be--patd--in-such-manner-as-the
divisien-may-prescribes

{a} From the date of subjectivity to this act through

December 31, 1974, payments shall equal three-tenths percent

{.3%) of total wages paid employees £for services in

employment during the calendar gquarter. Employing units

covered under this act after December 31, 1974, shall make

payments equal to four-tenths percent (.4%) of total wages

paid employees for services in employment during the

calendar guarter.,

(B} The rates shall be adjusted after three (3}

calendar vyears of subjectlvity and the rate shall egual a

calculated percentage of total wages paid. Such percentage

being derived by dividing the total sum of benefits charged

to the amployer's account for all past periocds which are

completed transactions by September 30 immediately preceding

the computation date by total wages paid by said employing

unit through December immediately preceding the computation

date.

{C) When an employing unit becomes eligible for a rate

adjustment +the division shall determine whether the total

payments for the three (3) calendar years and subsequent

calendar vears is less than, or in excess of, the total sum
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of benefits charged to the employer accounts. Each

employing unit whose total payments for the period are less

than the benefit charges shall be liable for payment of the

unpaid balance. Such amount shall be due within thirty (30)

days from the notice given by the division. If the total

payments exceed the amount so determined for the period, the

excess may, at the discretion of the division, be refunded

or ¥etained as part payments which may be reguired from the

next calendar year.

{c) Experience rating.

The division shall for each calendar year, classify
employers in accordance with their actuwal contributions and
unemployment experience and shall determine for each

employer the rate-of-eoneributiens experience factor which

shall apply to him throughout the calendar year im order to
reflect said experience and classification. The division
shall apply such form of classification or experience rating
system which is best calculated to rate individually and
mogt equitably the employment for each employer and to
encourage the stabilization of employment.

In making such classification, the division shall take
account, each to an eqgual extent, of the following factors
relating to the unemployment hazard shown by each employer
on the basis of (1) average annual net percentage declines
in total payrolls for the last three (3) years prior to

-6~ HB 461
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computation date; (2) number of years the employer has paid
contributions; and (3) echargebashs-—to~--the——-—individual
enpioyer--account-—ypen——the--itast-—onpieyer-~basis AVERACE

QUARTERLY PERCENTAGE DECLINES IN TOTAL PAYROLLS FOR THE LAST

THREE (3) YEARS PRIOR TO COMPUTATION DATE. The computation

date is hereby fixed as of the close of business on June 30
of the preceding calendar year.
WAGES SHALL BE ADJUSTED IN THE DETERMINATION OF THE

ANNUAL AND QUARTERLY DECREASE PERCENTAGES OF ANY EMPLOYER'S

PAYROLL IN WHOSE FACTORY OR ESTABLISHMENT THERE WAS IN ANY

YEAR IN THE QUALIFYING PERICD OF SUCH EMPLOYER, A STOPPAGE

OF WORK DUE TO A STRIKE WHICH CAUSED A DECREASE IN SUCH

EMPLOYER'S PAYROLL OF SUCH MAGNITUDE THAT HIS ACTUAL

QUARTERLY AND ANNUAL PAYROLL CAUSED BY SUCH A DECREASE OR

DECREASES WHEN USED WITH OTHER ANNUAL AND QUARTERLY PAYROLL

DECREASES, IF ANY, IN HIS QUALIFYING PERIOD WOULD CAUSE AN

INCREASE IN SucH EMPLOYER'S CONTRIBUTION RATE. AN

EMPLOYER'S ADJUSTED QUARTERLY PAYROLL FOR THAT QUARTER IN

WHICH SUCH STOPPAGE OF WORK EXISTED SHALL BE DETERMINED BY

MULTIPLYING EACH SUCH PAYROLL OR ADJUSTED PAYROLL FOR THE

QUARTER IMMEDIATELY PRECEDING THE QUARTER 1IN WHICH SUCH

STOPPAGE OF WORK EXISTED BY THE AVERAGE QUARTERLY VARIATION

RATIO. THE AVERAGE QUARTERLY VARIATION RATIC SHALL BE

COMPUTED BY

(1} PIVIDING THE PAYROLL, GR IF ADJUSTED, THE ADJUSTED

-7 HB 461
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PAYROLL, POR THAT QUARTER IN EACH OF THE PRIOR YEARS OF AN

EMPLOYER'S QUALIFYING PERIOD WHICH CORREEPONDS TO THE

RESPECTIVE QUARTER IN WHICH A STOPPAGE OF WORK DUE TO A
STRIKE EXISTED, BY THE PAYROLL OR ADJUSTED PAYROLL FOR THE

RESPECTIVE QUARTER IMMEDIATELY PRECEDING SUCH CORRESPONDING

QUARTER, AND
{2) TOTALING THE RATIO THUS OBTAINED AND DIVIDING RBY

THE NUMBER OF SUCH RATIOS,

Phe-raten-for-ihe-~Eirst~catendar--quarter--oi--catendny
year--1932-—and-~-thereattery-ensept-as-hereinafeer~preveidedy
shali-be~go-~fixed-—bhne-~they--wouldy-—if--appiied--bo~—ati

empioyvers—i P -y empioyers-maiting-payments-in-kien-of

eributd }-=-and--their-tobat-taxabie-apnuat-payretia~for

che—--pe déng—-calend yaary-—haver-yieoltded-~potat~--pasd

contributions~coquating-approximatety-one-and~five~tenths—per
centem~-{ir58}~0f-the-botat-of-alti-snch-payretiar

EMPLOYER CLASSIFICATIONS:

Employers, for the second calendar gquarter .of the

calendar year 1975 and thereafter, shall be grouped into

fourteen (14) classes, to be designated as classes I through

XIV, respectively, in accordance with their experience

factor.

Each emplover shall be in the class listed below on the

gsame horizontal line on which his experience factor appears,

and each qualified employer shall pay the contribution rate

-8 HB 461
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assigned to his class pursuant to the provisions of reserve

to_total wages.

Employer's Experience Factor Class
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RESERVE TO TOTAL WAGES - CLASS RATES:

Class rates shall be assigned based upon the percent of

average trust fund balance of the twelve (12} month period

prior to the computation date to total wages in covered

employment for the same period.

CLASS RATES

Reserve Percent Class Class Class Class Class Class Class
of Total Wage 1 2 3 4 5 & 7
-9 HB 451
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At least 2,50% .5 .7 .9 1l.b 1.3 .15 1.7
2,30 to 2.49% 27 .8 1.1 1.3 1.5 1.7 1.9
2,10 to 2.29% .9 1.1 1.3 1,5 1.7 1.9 2.1
1.90 to 2.09% 1.1 1.3 1.5 1.7 1.9 2.1 2,3
1.70 to 1.89% 1.3 1.5 1.7 1.9 2.1 . 2.3 2,5
1.50 to 1.69% 1.5 1.7 1.9 2.1 2.3 2.5 2.7
Less than 1.50% 3.1 31 31 31 31 31 3.1
Reserve Percent Class Class Class Class Class Class Class
of Total Wage 8 9 140 11l 12 13 14
At least 2.50% 1.9 2, 2.3 2.5 2.7 2.9 3.1
2.30 to 2.49% 2,1 2.3 2.5 2,72 2,9 3.1 3.1
2.10 to 2.29% 2.3 2.5 2,7 2.9 3,1 3.1 3.1
1.90 to 2.09% 2.5 2,7 2% 3.1 31 3.1 3.1
1.70 to 1.88% 2.7 2.9 3.1 3.pr 3.r 3.1 3.1
1.50 to 1.69% 2.¢ 3.1 3.1 3.r 3.1 3.1 3.1
Less than 1.50% 3.1 3.1 .1 3.1 3.1 3.1 3.1

|
|
|
|
|
|
|

The division shall determine the eentribution——wrake

experience factor applicable to each employer for any

calendar year subject to the following limitations:

(1} Each employer's rate shall be three and one-tenth
per centum (3.1%) unless and until there have been three (3)
years prior +to the computation date throughout which the
employer has paid contributions at the maximum tax rate set
by law for each of such years and has reported and paid
contributions during each of the three (3) calendar years
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impediately preceding the computation date and with respect
to such three (3) calendar years has filed all contribution
repoxts prescribed by the division amd paid all
contributions due with respect to the three (3) calendar
years before March 31 of the rate year. Upon payment of
past—-due contributions the division shall, for the current
year, compute a rate for the next succeeding gquarter
following the payment.

{2) The classified contribution rates for the calendar
year 1969, and thereafter, except as hereinafter provided,
shall be: five-tenths of one per centum (.5%), seven—-tenths
of one per centum (.7%), nine-tenths of one per centum
{.9%), one and one-tenth per centum (1.1%), one and
three~tenths per centum (1.3%), one and five-tenths per
centum (l.5%), one and seven-tenths per centum (l1.7%), one
and nine-tenths per centum (1.9%), two and one-tenth per
centum (2.1%), two and three~tenths per cenmtum (2.3%), two
and five~tenths per centum (2.5%), two and seven-tenths per
centum {(2.7%), two and nine-tenths per centum (2,9%), and
three and one-tenth per centum (3.1%).

+43¥=-No——empioyer-—sihail-—-he-~assigned-——a-—-oiassified
eontribubion-—rate-——higher-—~bhan--she-sesand-eiassified-rate

above-the-rate-which~-~was-—-assigned--pg~-him~-for—~—the—-lase

pr ding-catend vear-exeepe-£or-the-year-196i-and-furkher
ag-—hereinaftar—-—providedr--Phis-—subsection-shatl-not~appiy
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waen~-ithe-empioveris-ghargeback-ratis-excccds-one-hundred-per
come—{309%)~ Any-employer-may-make——voluntary——payments-—for

-hs——pnepese——af--reduaing-—or-meintaining-s-vedusad-rate—in

mddiedon-so-the—esontributions-~-veguivedy~——r~Sueh--yoluntary

P =

payments-—ashnti--£irab-he-appiied-to-ehe~-bepefits-charged-te

the-eariiest-fiscal-year-in~the-computation——periody————-uch

‘amployer--pust——exereise—~Lhe-option-of-making-the-votuntary

prymants—-ailowed-iby~shis-seebion——within~~thirby—-—i{3g$-~dnys

after~roceipit~of-such~poticdsr

44y -Rn-emplover-whose-bensfit~payments-{eharqged-as-mose
recent-—enplioyeni--in-the-tase-three—43}-yeavas-preseding—the
computation-date-excecded-the~amount-—of-<his--aonerihupions
for——ithoge-—yearsy-nay-have-the~aption-of~making~-a-voluntary
asnteihution~to-the-unemplovment-compensation-Sund-to-can=el
the-amouné-by-whteh-the--hbenefit-~paymenes-~sharged-~to~-tm
under-peetion—-87-389-fer~during-she-tast—bhree—{iy~compieted
fisaat-years-excecd-his-sonkributions-for-the-seme-three~{34
yearar-Sueh-voluntary-conetribubion-oshaii-be-appirad-£firap-be
eanceli-~the~amount-by-whteh-henefibtv-enceed-contributions—in
the--eariiest—fef~-the--théee--{&}---years---preee&ing-—-the
eemputaeien-—date1—qny-:emaéning-te—eaneei-the—exeess-in-the
seecond-ecartiest-yenr-praceding~the-computation-dakres-and-any
furbher-romaining-to-canesi-che-aneass-in-~tha—-mose--recent
rear-—-preseding——the-—computation-dater-Hhsnever—tshe-kenafit
payments-sharged-to-an-etigible—empleoyer-in-the-—task——tkihrea

-12- H2 4861
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4{3r-£iseat-years-—excecd--his-~eontributions--for--ehe--game
pesiody~-the-diviston~shatri-netify-nim-of-che-amount-of-such
execss-and-he-raba-yhiter-wouid-be-appiicabie-te~him-£for-the
enauing-catendar-yeary-if--he--epereisen—-the--opeions--Such
empioyer--must--exereine--the-speion-of-maiking-che~votuntary
eontribation~-atlewed-by-this-seetion-within-thivey-438)y-days
after-receipe-af-sueh-notices
+5y-Rates-as-fixed-hy-the~diviston-shaii—stend--and--be
in--effece--—uniess--and--untii-~ehe--cash--reserves-——in-—the

unemployrent-compensation-truse-fund--at-—any--time--in-—-the

fueure——fari--pelowyr-~and~-remain--betows~-cighe ~miditon
doliars—-{51+858007000—continnonsiy-for-a-period-of-~one-—{i+
yeary--then-employer-rates-cfifeciive-at-the-beginning-of-the
nexc-susceeding-satendar-quarter—~shati-be~se-£ixed-eha-ehey
woutdy-if-applicd-ta-ati-employers—and-thetve—tobai--tanablie
annuei-—payroila--fgr-~ihe--preceding--catendavr-—-yveary--have
yielded ~fotal-paid-aoneviputions-cquating~-approximaielye—ine
per-conbum—+<24}~of-the~totat-of-ati-such-payrotisy-and-shaid
continue—at-ehe-syws~per-centum-4$23)-averaga-rate-until-cash
veserves—-in-the-unempioyment-gonpensetian—truset~fund--excecd

ewenty-sig-~mitiion-—doklars—{62676067688F-at~which-time—ai}

employer—rates-shail pe-so~-Einsd-to-bring--an--averege

-

return--of--ene-and-five-tentehns-per-centum—$irsir-as-in-this

seetion~-~hereinabeve-~provideds~—if--reserves——» & below
eighteen—~mitiion-~dotiars--{5k8y3807800}-continnounsty-for-n
=13~ HBE 461
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peried-of-twe-{2)-yearsr-then-the-coneribution-rate-—of--ati
employeras-subject-to~this-act-ashall-return-to~a-uniform-race
sf-—biren--and-—one-tenen-par-cantum-{3riyr-cffacetve-ant-the
beginning—of-the-next-succeeding-cantendar-uaveer-~and-shatl
continde-st-the-ehree—and-one-tenth-pev-sanpum--+$3riifb-~—vare
untit--gash--reserves-in-che-unemployment-compensabion-truse
Sund-exceed-—ewenty-ain~-mitiion-~-dortara--462678867008r~-at
whieh~-time--ati--emploeyer—-rates-shail-agein-be-se-£ined-te
sring-on-average-vreiurn-of-ane-and--five-tenths--por--cemiun
4ir5%r-as-in-ghis-section-hereinabove~provideds

46+ <43-(3) The division shall by regulation adopt such
procedures as may be necessary for the subgtitution, merging
or acguisition of an employer account by an employing unit,
and the transfer of such employer account, rights,
contriputions, bemefit PAYROLL experience and ratings to the
successor employing unit or units.

€7 +5y-{4) The division shall by regulation provide
for the proper notification of employers of the
classification and rate of contribution applicable to their
accounts. Such notification shall be fimal for all purposes
unless and until such employer files a written request with
the division for a redetermination or hearing thereon within
thirty (30) days after receipt of such notice. i

48+ 463-(5) "Annual total payroll"” means the total of
the four (4) quarters of total payrolls of an employer
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mwreceding the computation date as fixed herein.

433 £33~ Ne-empleyerls-aceount-sheii--be--~charged--with
peapftep---paid-—- to~-~-apny—-eioisant-~~ia-~determingny-~she
centributien—rate-of~aush~enployers

+h)~Fé-eher-elainant-hoa-boen—diasguetified-under-peotion
8706 {ar y~Ltbiy-{ta}y-or-ih}y-as-a-resuit-of-separecion-£from
sach-enpieyery

B~ FE~the~--cieitnont——iefe--work~--ior-—nondisquabifying
SOARORS—an-provided-tarsection~87-186-{abr

£64-tintaao~the-enpioyer-has-had-notioe-of~the-ciaim-Sor
the-~benefito-—and-has~been—given-eppartunity-for-acaving-as
an-interested-parey-~in-—the-—-nanner--provided--in ol

83=18F--and~-83-188v-—Hritten-notice—of~any~honring-shnii-pe
maited-wo-empioyer-not-tess~than-ten-ti8)~days-prior-so~-tihe
date~-sets

{d} The provigions of this act reguiring the payment of
contributions by employers subject to this act shall apply
only to wages paid up to and inclwding three thousand
dollars ($3,000) by an employer to an employee with respect
to employment during any calendar year preceding the year
1972,

Payment of contributions shall apply only to wages paid
up to and including four thousand two hundred dollars
($4,200) by an employer to an employee with respect to
employment during the calendar year 1972 and thereafter,

il
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{e) Coantribution appeals.

Any person aggrieved by any decision, determination, or
redetermination of the division involviang coatribution
liability, coentribution rate, application for refund or the
charging of benefit payments to employers making payment in
lieu of contributions is entitled to a review by the
divigion or its authorized representative, hereinafter
referred to as a deputy. The decision of the deputy shall be
deemed to be the decision of the division. The diwvision or
the deputy conducting the review may refer the matter to an
appeal referee, may decide the application for review on the
basis of such facts and information as may be obtained or
may hear argument to secure further facts. After such
review, notice of the decision shall be given to the
employing unit. Such decision made pursuant to such review
shall be deemed to be the final decision of the division
unless the employing unit or any other such interested
party, within five (5) calendar days after delivery of such
notification or within seven (7) calendar days after such
notification was mailed to his last known address, files an
appeal from this decision. Such appeal will be referred to
an appeal referee who shall make his decisions with respect
therete in accordance with the procedure prescribed in
section 87-107 {(c)."

~End-
~16- HB 461



March 25, 1975

SENATE COMMITTEE ON LABOR AND EMPLOYMENT RELATIONS

AMENDMENTS TO HOUSE BILL NO. 461

That House Bill No. 461, third reading, be amended as follows:

1. Amend title,
Following:

line 12.
"FACTOR; "

Insert: "changing the taxable wage base;"

2. Amcnd page 10, section 1, line 2.
Strike: "2.30"

Insert: "2.25"

3. Amend page 10, section 1, line 3.
Strike: "2.10 to 2.29"
Insert: "2.00 to 2.24"

4. Amend page 10, section 1, line 4.
Strike: "1.90 to 2.09"
Insert: "1.75 to 1.99"

5. Amend page 10, section 1, line 5.
Strike: "1.70 to 1.89"
Insert: "1.50 to 1.74"

6. Amend page 10, section 1, line 6.
Strike: "1.50 to 1.69"
Insert: "1.25 to 1.49"

7. Amend page 10, section 1, line 7.

Following: "than"
Strike: "1.50"
Insert: "1.00"

8. Amend page 10, section 1, line 11.

Strike: "2.30"
Insert: "2.25"

9. Amend page 10, section 1, line 12.
Strike: "2.10 to 2.29"
Insert: "2.00 to 2.24"

10. Amend page 10, section 1, line 13.
Strike: "1.90 to 2.09"
insert: "1.75 to 1.99"

11. Amend page 10, section 1, line 14.

"1.70 to 1.89"
“1-50 to ]-‘74"

Strike:
Insert:




12.

13.

14.

15.

le.

Amend page 10, section 1, line 15.

Strike: "1.50 to 1.69"

Insert: "1.25 to 1.49"

Amend page 10, section 1, line 16.

Following: "“than"
Strike: "1.50Q0"

Insert: "1.00"

Amend page 15, section 1, line 25.

Following: "calendar"

Strike: "year"
Insert: ‘'"years"

Amend page 15, section 1, line 25.

Following: "1972"
Strike: "and thereafter"
Insert: ",1973, 1974 and the first calendar quarter of year 1975 "

Amend page 15, section 1,

Following: "thereafter."

Insert: "For the second calendar quarter of the calendar year
1975 and thereafter the taxable wage base shall be established
for each year based upon the reserve per cent of total wages or
the amount of taxable wage base specified in the federal
unemployment tax act, whichever is higher."

Reserve Percent
of Total Wages

- 2.50% and above
2.25 to 2.49%
2.00 to 2.24%
less than 2.00%

line 25,

Taxable
Wage Base

$4,200.00
4,400.00
4,600.00
4,800.00



March 27, 1975

SENATE COMMITTEE OF THE WHOLE

AMENDMENTS TO HOUSE BILL NO. 461

That House Bill No. 461, third reading, be amended as follows:

1. Amend page 16, section 1, line 24.
Following: 1line 24

Insert: "Section 2. This act is effective on April 1, 1975."
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HOUSE BILL NO. 461

INTRCDUCED BY KIMBLE {BY REQUEST)

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTICN
87-10%, R.C.M. 1947, SPECIFYING THE METHOD BY WHICH THE
STATE, POLITICAL SUBDIVISIONS, INSTRUMENTALITIES, AND LOCAL
GOVERNMENTAL UNITS ARE TO MAKE PAYMENTS TO THE EMPLOYMENT
SECURITY DIVISION, MONTANA STATE DEPARTMENT OF LABOR AND
INDUSTRY; AND ESTABLISHING FLUCTUATING RATES OF RETURN BASED
UPON THE TRUST FUND BALANCE; PREVIBING-A-NEW~-MEPHOP-FER

VORUNTARY --PA¥YMANTS REPLACING CHARGEBACK FACTOR WETH

QUARTERLY PAYROLL DECLINE FACTOR; CHANGING THE TAXABLE WAGE

BASE; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 87-109, R.C.M. 1947, is amended to
read as follows:

"87-109. Contributions. (a) Payment. {1} Coatributions
shall accrue and become payable by each employer for each
calendar year in which he is subject to this act, with
respect to wages, as defined in section 87-149% (c), paid for
employment (as defined in this act) occurring during such
calendar year. Such contributions shall become due and be
paid by each employer to the division for the fund in

accordance with such regulations as the division may
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prescribe and shall not be deducted, in whole or in part,
from the wages of individuals in his employ.

(2) In the payment of any contributions, a fractional
part of a cent shall be disregarded unless it amounts to
one-half (1/2) cent or more, in which case it shall be
increased to one (1) cent.

(b} Rate of contribution.

{l) Each employer shall pay contributions at the rate
of three and one-tenth per centum (3.1%) of wages, as
defined in section 87-149 (¢) paid by him with respect to
such employment, except as provided in subsection ({c) of
this section.

Nonprofit organizations defined in section 501 (c) (3)
of the federal internal revenue code and which are exempt
from tax under section 501 (a} of such code may elect to
make payments in lieu of contributions; the state and its
political subdivisions specifically covered by this act and
those electing coverage shall make payments in lieu of
contributions.

A group of nonprofit organizations may elect with the
approval of the division to act as a group in fulfilling the
requirements of this subsection or of this act.

{2) Emplcoyers reguired or eligible to elect to make
payments in lieu of contributions shall pay intc the fund an

amount equivalent to the. full amount of regular benefits
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pius one~half (1/2) of the amount of extended benefits paid
to individuals based on wages paid by such employing unit.
If benefits paid an individual are based on wages paid by
both such employer and one (1) or more other employers, the
amount payable by such employer to the fund shall bear the
same ratio to total benefits paid to the indiwvidual as the
base period wages paid to the individual by such employer
besar to the total amount of base period wages paid to the
individual by all his base period employers. If the base
period wages of an individual include wages from more tpan
one (1) such employer, the amount to be paid into the fund
with respect to the benefits paid to such individual shall
be prorated amcng the liable employers in proportion to the
wages paid to such individual by each such employer during
the base period. The amount of payment required from such
employers shall be ascertained by the division quarterly and
shall become due and payable by such semployer quarterly as
directed in this act. Penalty and interest for delinguency
shall be assessed such employers as specified in section
87-135,

{3) Any nonprofit organizations as defined in
subsection (b} {l1) of this section electing to become liable
for payments in 1lien of contributions must file with the
division a written notice of its election not later than
thirty {(30) days immediately following the date of the
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determination of subjectivity to this act. This electicon
shall be for a period of not less than two (2) years.

(A) Any nonprofit organization may terminate its
election to make payments in lieu of contributions after two
{2) calendar years from the effective date of such election
by f£filing a written notice with the division not later than
thirty (30) days prior to the beginning of the taxable year
for which such termination is effective.

(B} Any nonprofit organization defined in subsection
(b) {1} of this section which has been paying contributions
for at least two (2) taxable years may change to payments in
lieu of contributions by filing with the division a written
notice to that effect within thirty (30) days before the
beginning of the taxable year for which the change is
effective.

{C) If the nonprofit organization is delinguent in
making payments in lieu of contributions, the division may
terminate the election to make payments in lieu of
contributions as of the beginning of the next taxable year,
and such termination shall be effective for that and the
next taxable year.

(4) Payments in lieu of contributions by the state and
its political subdivisions shall be an amount equivalent to
the amount of benefits paid to individuals based on wages
paid by the state and its political subdivisions. The method
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of determining benefits attributable shall be the same as
that set forth in subsection (b) (2} of this section. Phe
amount-af-paymenta-shati-be--patd--in--such--manner--as--tche
division-may-prescriper

(A) From the date of subjectivity to this act through

December 31, 1974, payments shall equal three-tenths percent

{(.3%) of total wages paid employees for services in

employment during the calendar gquarter. Employing units

covered under this act after December 31, 1974, shall make

payments equal to four-tenths percent (.4%) of total wages

paid employees for services in employment during the

calendar quarter.

{(B) The rates shall be adjusted after three (3)

calendar years of subjectivity and the rate shall equal a

calculated percentage of total wages paid. Such percentage

being derived by dividing the total sum of benefits charged

to the employer's account for all past periods which are

completed transactions by September 30 immediately preceding

the computation date by total wages paid by said employing

unit through December immediately preceding the computation

date.

(C) When an emploving unit becomes eligible for a rate

adjustment the division shall determine whether the total

payments for the three (3} calendar vears and subsequent

calendar years is less than, or in excess of, the total sum
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of benefits charged +to the employer accounts, Each

employing unit whose total payments for the period are less

than the benefit charges shall be liable for payment of the

unpaid balance. Such amount shall be due within thirty (30)

days from the notice given by the division. If the total

payments exceed the amount so determined for the period, the

excess may, at the discretion of the division, be refunded

or retained as part payments which may be required from the

next calendar year.

{c) Experience rating.
The division shall for each calendar year, classify
employers in accordance with their actual contributions and

unemployment experience and shall determine for each

employer the rete-ef-econtribusiens experience factor which

shall apply to him throughout the calendar year in order to
reflect said experience and classification. The division
shall apply such form of classification or experience rating
system which is best calculated to rate individually and
most equitably the employment for each employer and to
encourage the stabilization of employment.

In making such classification, the division shall take
account, each te an equal extent, of the following factors
relating to the unemployment hazard shown by each employer
on the basis of (1) average annual net percentage declines
in total payrolls for the last three (3) vears prior to
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computation date; (2) number of years the employer has paid
contributions; and (3) chargebacks-—to-—the-~individuat
emplioyer-—ascount--upon--the--tast--empioyer--basis AVERAGE

QUARTERLY PERCENTAGE DECLINES IN TOTAL PAYROLLS FOR THE LAST

THREE (3) YEARS PRIOR TO COMPUTATION DATE. The computation

date is hereby fixed as of the close of business on June 30
of the preceding calendar year.

WAGES S4ALL BE ADJUSTED IN THE DETERMINATION OF THE

ANNUAL AND QUARTERLY DECREASE PERCENTAGES OF ANY EMPLOYER'S

PAYROLL IN WHOSE FACTORY OR ESTABLISHMENT THERE WAS IN ANY

YEAR IN THE QUALIFYING PERIOD OF SUCH EMPLOYER, A STOPPAGE

OF WORK DUE TO A STRIKE WHICH CAUSED A DECREASE IN SUCH

EMPLOYER'S PAYROLL OF SUCH MAGNITUDE THAT HIS ACTUAL

QUARTERLY AND ANNUAL PAYROLL CAUSED BY SUCH A DECREASE OR

DECREASES WHEN USED WITH OTHER ANNUAL AND QUARTERLY PAYROLL

DECREASES, IF ANY, IN HIS QUALIFYING PERIOD WOULD CAUSE AN

INCREASE IN SUCH EMPLOYER'S CONTRIBUTION RATE. AN

EMPLOYER'S ADJUSTED QUARTERLY PAYROLL FOR THAT QUARTER IN

WHICH SUCH STCPPAGE OF WORK EXISTED SHALL BE DETERMINED BY

MULTIPLYING EACH SUCH PAYROLL OR ADJUSTED PAYROLL FOR THE

QUARTER IMMEDIATELY PRECEDING THE QUARTER IN WHICH SUCH

STOPPAGE _OF WORK EXISTED BY THE AVERAGE QUARTERLY VARIATION

RATIQO., THE AVERAGE QUARTERLY VARIATION RATIO SHALL BE

COMPUTED BY

{l) DIVIDING THE PAYROLL, OR IF ADJUSTED, THE ADJUSTED
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PAYROLL, FOR THAT QUARTER IN EACH OF THE PRIQOR YEARS OF AN

EMPLOYER'S QUALIFYING PERIOD WHICH CORRESPONDS TO THE

RESPECTIVE QUARTER IN WHICH A STOPPAGE OF WORK DUE TO A

STRIXE EXISTED, B3Y THE PAYROLL OR ADJUSTED PAYROLL FOR THE

RESPECTIVE QUARTER IMMEDIATELY PRECEDING SUCH CORRESPONDING

JARTER, AND
{2} TOTALING THE RATIC THUS OBTAINED AND ODIVIDING BY

THE NUMBER OF SUCH RATIOS.

Fhe--rates-—for--the-firvst-catendar-quarter-of-catendar
yenr-i032-and-thereattery-encepr——as--hereinnfeer--providedsy
shati--pe--so--Ffixed-~that-~they--woutdy-~if-—appiied-to-ati
enpioyers-{except-those-empioyers-making-payrenta~én-ticun-of
contrinttonsr~and-chatr—potat-tanahie~annuat--payretia--£onr
the—--preceding--catendar-~-yeary--have-~yietded-—~totat--paid
contribusions~equating-approximatety-one-and-five-tentha-pan
centum—<{t 543 -of-the-totat-of-ali-sueh-payreliss

EMPLOYER CLASSIFICATIONS :

Employers, for the second calendar quarter of the

calendar year 1975 and thereafter, shall be grouped into

fourteen (14} classes, to be designated as classes I through

XIv, respectively, in accordance with their experience

factor.

Each emplover shall be in the class listed below on the

same horizontal line on which his experience factor appears,

and each qualified employer shall pay the contribution rate
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assigned to his class pursuant to the provisions of reserve

to total wages.

Emplover's Experience Factor Class
30-29 T
28=-27 II
26-25 111
24-23 v
22-21 v
20-19 v
18-17 VviI
16-15 VIII
14-13 Ix
12-11 X
10-9 £1
8-7 XII
6= (=10} XIII
Age XIv

RESERVE TQ TOTAL WAGES - CLASS RATES:

Class rates shall be assigned based upon the percent of

average trust fund balance of the twelve (12) month period

prior to the computation date to total wages in covered

employment for the same period.

CLASS RATES

Reserve Percent Class Class Class Class Clags Class Class
of Total Wage 1 2 3 4 5 6 7
-9~ HBR 461
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At least 2.50% 5 .1 .9 1.1 1.3 .5 1.7
2v38 to 2.49% .7 .9 1.1 1.3 1.5 1.7 1.9
2.25
2rig-te-2r20% 29 1.2 1.3 15 L7 1.9 2.1
2.00 TO 2,24%
3y99-te-3+ 094 1.1 1.3 1.5 1.7 1.9 2.1 2.3
1.75 TO 1.99%
3r708-to-2769% 1.3 1.5 1.7 1.9 2.1 2.3 2.5
1.50 TO 1.74%
3750-te-1v69% i.5 1.7 1.9 2.1 2.3 2.5 2.7
1.25 TO 1.49%
Less than #+56% 3.1 3.1 3.1 3.1 3.1 3.1 3.1

1.00%

Reserve Percent Class Class Class Class Class Class Class
of Total Wage 8 9 10 11 12 13 14
At least 2.50% 1,9 2.1 2.3 2.5 2.7 2.3 3.1
2v30 to 2.49% 2.1 2.3 2.5 2.7 2.9 3.1 3.1
2.25
2710~-te-2r29% 2.3 2.5 2.7 2.9 3. 3.1 3.1
2.00 70 2.24%
3r98-£0-2789% 2.5 2.7 2.9 3.1 3.1 3.1 3.1
1.75 TO 1.99%
1:76-ke-1r804% 2,7 2,9 3.1 3,1 3.1 3.1 3.1
1.50 T0 1.74%
t-58-ko-1769% 2.9 3.1 3.1 3.1 3.1 3.1 3.1
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1.25 TO 1.49%
Less than #+56% 3.1 3.1 3.1 3.1 3.1 3.1 3.1

1.00%
The division shall determine the eentributien-——wake

experience factor applicable to each employer for any

calendar year subject to the following limitations:

{1l) Cach employer's rate shall be three and one-tenth
per centum (3.1%) unless and until there have been three (3)
Yyears prior to the computation date throughout which the
employer has paid contributions at the maximum tax rate set
by law for each of such years and has reported and paid
contributions during each of the three (3) calendar years
immediately preceding the computation date and with respect
to such three (3) calendar years has filed all contribution
reports prescribed by the division and paid all
contributions due with respect to the three (3) calendar
years before March 31 of the rate year. Upon payment of
past-due contributions the division shall, for the current
year, compute a rate for the next succeeding quarter
following the payment.

(2) The classified contribution rates for the calendar
year 1969, and thereafter, except as hereinafter provided,
shall be: five-tenths of one per centum (.5%}, seven-tenths
of one per centum (,7%), nine-tenths of one per centum
(.9%), one and one~tenth per centum (l1.1%), one and
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three-tenths per centum (l1.3%)}, one and five~tenths per
centum (1.5%), one and seven-tenths per centum (1.7%), one
and nine-tenths per centum (1.9%), two and one-tenth per
centum (2.1%), two and three-tenths per centum (2.3%), two
and five~tenths per centum (2.5%), two and seven-~tenths per
centun (2.7%), twoe and nine-tenths per centum {2,.9%}, and
three and one-tenth per centum (3.1%).
£3y-~Neo--empioyer--shati--be--assigned---a---atassified
contribution-—rate--higher--than--the-second-ciasnificd-rate
above-the-rate-which--was--nssigned--to--him--for--the--iage
preceding-catendar-year-except-for-the-year-135i-and-fureher
as—-—hereinafeer--provideds--Phios--subseetion-shaii-net-appiy
when—+the-empioyeris-chargebacik-ratio-exeecedas-one-hundvred-per

cent-£1884)7 Anv-emplover-may-meke-—-voluntary--payments-—£ow

the—-surnose~wgf--reducing-—op-naintaining—a-reduced-ratea-in

addstion—to—the-~contribubions——resuivedr--—=Such-—voluntary

paynents——shait~—fivst-be-appiied-to-the-benefits-charged-te

the—saritess-fiacni-vean-in-rhe-computation-~-pariodr———-Such

employer~~miust-—axercise—-the-ontion—oé-making-the-voiuntary

payments-atiewed-by-this—sestion——within-—thivey--{36}-—-days

after-—receipt-ofé-sueh-noticar

<4} -An-empltoyer-whose-benefit-payments-<charged-as-mose
recane-~amplioveri-~in-the-iast-three-{3+~-yenrs-preceding-the
computation-date-exceaded-the-ameunt--of--his~--contribueions
for-—those--yearsy-may-have-tha-opeion-of-making-a-voluneary
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contripbution-to-the-unempltoyment-compensation~fund-so-caneet
the-amount-by-which-the--benefit-—-payments--charged-—to-~him
under-section-§7-208-fer-during-the-tage~threa-fij-compiesred
fiscat-years-excacd-his-contributions-for-the-same-ehree-<£34
yearss-Such-voluntary-contribution-shati-be-appitied-firse-te
ecancet-—the-amount-by-which-penefies-exncead-contributions-in
the--enriiest--ef-—the--three~—+{3}---years-—-—pseseding——-the
computation--datey-any-remaining-te-cancet-the-exccas-in-che
second-enrtiest-year-preceding-the-cenputation-datey-and-any
further-remaining-to-cancet-the-excass—in--the--most-—recent
year--preceding--the-—computation-dater-Whenever-che-benefie
payments-charged-to-an-citgible-empioyer-in-the--iast--three
{3y--fiacai--vears--execeed-—his-—contriputions-—for-the-same
peried;-the-division-shati-netify-him-of-the-amount-of--suen
excess-and-the-rate-which-woutd-pe~appticable-to-him-for—ihe
ensuing--catendar--yeary-—if--he--exereises-the-opeions-Sueh
empiayer—must—ezereise-the-eptien—ef--making——ehe—-veiunta?y
contributian-atiowed-by-this-section-within-thirey-{3g)-days
after-receipt-of-such-noticer )

453 --Rates-—as-fixed-by-tha-diviston-shalti-seand-and-be
in-~cffect--uniess--and--untit-—the--casn--reserves--in--the
unemptoymene-~-compensation——trast--fund--at--any-time-in-the
fubura——Eati-—-betows;~~and--remain--betowr——aightean—-mitiion
dotiars--{618506887080 - ~continuousty-for-a-pericd-of-one-{3}
year;~then-empleoyer-rates-effective~at-the-heginning-ef--the
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next-succeeding-catendar-quarter-shati-ba-se-fined-thae~thay
woutdy--if-~appiied-to-ati-empioyers-and-theiv-totai-taxapie
annuati--payreitas--for--the--preceding--catendar--yeary--have
yieclded--tetat-paid-contributions-egualking-approximacety-ewe
per-centum-{24r-of-the-totak-of-ait-sueh-payreiisy-and-shati
eontinue—at-the-two-per-centum-<24r-average-race-—untii-—cash
reserves-~in-the-unempioyment-conpensation—eruat-fund-exceed
twenty-six-mitiion-doltars-4{62676007806%—pk-whieh—~time--all
empieyer-—rates--shati-again-be-se-fixed-to-bring-an-average
return-of-ene-and-five-tenths-per-eencum—4is 58 ~ag-—in-~this
section——hereinabove-—-providedr-—if-—peserves--remain~-below
etghteen-mitiion-dotiare-{618708970908)-~coneinuousty-—for--a
peried--of--two-{2i-yearsy-then-the-eoneribution-rake-oé-akl
enpioyers—-subject-to-this-act-shati-return-to-a-uniform-rate
of~-three-and-one-tenth-per-centum~-43rid}--céfecbive~—at-—ihe
beginning-ef-the-nent-succeeding-catendar-quareery-—and-shatd
continue——at-——the-thvrea-and-one-tonth-per-centun-£3zisy-rate
untit-cash-reserves-in-the-unenplioyment-~compensation~--Eruse
fand--excecd-—twenty-six--mittton-~detinrs--£{526y8047y8085-ne
which-£ime-ati-enplover-rates-shati-again--be--so--fixad--ke
bying--an--average-—-repurn-of-sne-and-five-tentha-per-ceneum
43iv5%)-an-in-this-section~-heretnabove-provideds

46 44%-(3) The division shall by reqgulation adopt such
procedures as may be necessary for the substitution, merging
or acquisition of an employer account by an empleoying unit,
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and the transfer of such employer account, rights,
contributions, benefie PAYROLL experience and ratings to the
successor employing unit or units.

473 453~{4) The division shall by regulation provide
for the proper notification of employers of the
classification and rate of contribution applicable to their
accounts. Such notification shall be final for all purposes
unless and until such employer files a written request with
the division for a redetermination or hearing thereon within
thirty (30} days after receipt of such notice.

48+ 46%~(5}) ™Annual total payroll®™ means the total of
the four (4) quarters of total payrolls of an employer
preceding the computation date as fixed herein,

€9} 43— Ne-empieyeris—aceount-shati--he--charged-~wish
benefits—--paid-——to-~-any---cltaimant---in--determining--the
contribution-rate-of-such~-ampiovers

tAy-Ef-the~ciaimant-has-been-disquaiified-under-section
8F=386-tary—+tb}7r~{gry-or-{thiv-as-a-resakt-of-separarion-£rem
suach-employers

41By-2f-the-~ctatmant--tefe~~work--~for--nondisquatifying
reasons-as-provided-in-section-83-86-4{akrr

{@y-tntess-the-ampieayer-has-had-netice-af-the-eiaim—for
the-~benefita~—and-has—-been-given-opportuniey-for~hearing-an
an-interested-party-—én--the--manner--provided--in--sections
83=-18F~—and--87=1087-~Wrritten-notice-~af-any-heavring-shati-be
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matted-to-employer-not-iess-than~ten-{i6-days-prior-to--the
date-setr

(d} The provisions of this act reguiring the payment of
contributions by employers subject to this act shail apply
only to wages paid wup to and including three thousand
dollars ($3,000) by an employer to an employee with respect
to employment during any calendar year preceding the year
1972.

Payment of contributions shall apply only to wages paid
up to and including four thousand two hundred dollars
($4,200) by an employer to an employee with respect to
employment during the calendar year YEARS 1372 eond

theveafrer, 1973, 1974 AND THE FIRST CALENDAR QUARTER OF

YEAR 1975. FOR THE SECCND CALENDAR QUARTER OF THE CALENDAR

YEAR 1975 AND THEREAFTER THE TAXABLE WAGE BASE SHALL BE

ESTABLISHED FOR EACH YEAR BASED UPON THE RESERVE PER CENT OF

TOTAL WAGES OR THE AMOUNT OF TAXABLE WAGE BASE SPECIFIED IN

THE FEDERAL UNEMPLCYMENT TAX ACT, WHICHEVER IS HIGHER.

RESERVE PERCENT TAXABLE

OF TOTALL WAGES WAGE BASE
2.50% AND ABOVE $4,200.00
2.25 TO 2.49% 4,40G.00
2.00 TO 2.24% 4,600.00
LESS THAN 2.00% 4,800.00

{e)} Contribution appeals.
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Any person aggrieved by any decision, determination, or
redetermination of the division involving contribution
liability, contribution rate, application for refund or the
charging of benefit payments to employers making payment in
lieu of contributions is entitled to a review by the
division or its authorized representative, hereinafter
referred to as a deputy. The decision of the deputy shall be
deemed to be the decision of the division, The division or
the deputy conducting the review may refer the matter to an
appeal referee, may decide the application for review on the
basis of such facts and information as may be obtained or
may hear argument to secure further facts. After such
review, mnotice of the decision shall be given to the
employing unit. Such decision made pursuant to such review
shall be deemed to be the final decision of the division
unless the employing wunit or any other such interested
party, within five (5) calendar days after delivery of such
notification or within seven (7} calendar days after such
notification was mailed to his last known address, files an
appeal from this decision. Such appeal will be referred to
an appeal referee who shall make his decisions with respect
thereto in accordance with the procedure prescribed in
section 87-107 {¢)."

SECTION 2. THIS ACT IS EFFECTIVE ON APRIL 1, 1975,

-End-
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