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HOUSE BILL NO. 461 

INTRODUCED BY KIMBLE (BY REQUEST) 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTION 

87-109, R.C.M. 1947, SPECIFYING THE METHOD BY WHICH THE 

STATE, POLITICAL SUBDIVISIONS 1 INSTRUMENTALITIES, AND LOCAL 

GOVERNMENTAL UNITS ARE TO MAKE PAYMENTS TO THE EMPLOYf.'!_ENT 

SECURITY DIVISION, MCNTANA STATE DEPARl'MENT OF LAB~R AND 

INDUSTRY; AND ESTABLISHING FLUCTUATING RATES OF RETURN BASED 

UPON THE TRUST FUND BALANCE; PROVIDING A NEW METHOD FOR 

VOLUNTARY PAYMENTS; AND PROVIDING AN EFFECTIVE Dl\TE. • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTA~A: 

Section 1. Section 87-109, R.C.M. 1947, is amended to 

read as follows: 

"87-109. Contributions. (a) Payment. (1) Contributions 

shall accrue and become payable by each employer for each 

calendar year in which he is subject to this act, with 

respect to wages, as defined in section 87-149 (c), paid for 

employment (as defined in this act) occurring during such 

calendar year. Such contributions ~hall become due and be 

paid by each employer to the division for the fund in 

accordance with such regulations as the division may 

prescribe and shall not be deducted, in whole or in part, 

from the wages of individuals in his employ. 
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HB 0461/01 

(2) In the payment of any contributions, a fractional 

part of a, cent shall be Oisregarded unless it amounts to 

one-half (1/2) cent or more, in which case it shall be 

increased to one (1) cent. 

(b) Rate of contribution. 

(1) Each employer shall pay contributions at the rate 

of three and one-tenth per centum (3.1%) of wages, as 

defined in section 87-149 {c) paid by him with respect to 

such employment, except as provided in subsection (c) of 

this section. 

Nonprofit organizations defined in section 501 (c) (3) 

of the federal internal revenue code and which are exempt 

from tax. under section 501 (a) of such code may elect to 

make payments in lieu of contributions; the state and its 

political subdivisions specifically covered by this act and 

those electing coverage shall make payments in lieu of 

contributions. 

A group of nonprofit organizations may elect with the 

approval of the division to act as a group in fulfilling the 

requirements of this subsection or of this act. 

(2) Employers required or eligible to elect to make 

payments in lieu of contributions shall pay into the fund an 

amount equivalent to the full amount of regular benefits 

plus one-half (1/2) of the amount of extended benefits paid 

to individuals based on wages paid by such employing unit. 
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HB 0461./01 

If benefits paid an individual are based en wages paid by 

both such elll£0loyer and one (l) or more other employers, the 

arrount payable by such employer to the fund shall bear the 

same ratio to total benefits paid to the individual as the 

base period wages paJ.d to the individual by such employer 

bear to the total amount of base period v1ages paid to the 

individual by all hiE base period employers. If the base 

l"eriod wages of an individual include wages from more than 

one ( 1) such employer, the amount to be paid into the fund 

with respect to t~c benefits paid to such individual shall 

be prorated among the liable employers in proportion to the 

wages paid to such in<l~ vi_ dual by each such ewployer during 

the base period. The ar::otillt of payment required from such 

employers shall be ilscertained by the division quarterly and 

shall become due a.'1d payable by such em[Oloyer quarterly as 

cii rected in this act. Penalty and interest for delinquency 

shall be assessed such employers as specified in sect ion 

87-135. 

(3) Any 

subsection (b) 

nonprofit organizations as defined in 

( 1) of this section electing to become liable 

for payments in lieu of contributions must file with the 

division a written notice of its election not later than 

thirty (30) days immediately following the date of the 

determination of subjectivity to this act. This election 

shall be for a perioc of not less than two (2) years. 
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HB 0461/01 

(A) Any nonprofit organization may terminate its 

election to make payments in lieu of contributions after two 

(2) calendar years from the effective date of such election 

by filing a written notice with the division not later than 

thirty (30) days prior to the beginning of the taxable. year 

for which such termination is effective. 

(B) Any nonprofit orqanization defined in subsection 

(b) (1) of this section which has been paying =ntributions 

for at least t\-10 (2) taxable years may change to payments in 

1 ieu of contributions by filing >vith the division a ~1ri tten 

notice to that effect within thirty {30) days before the 

beginning of the taxable year for which the chan<;i• · s 

effective~ 

(C) If the nonprofit organization is delinquent. in 

~n.akins payve~ts in lie:J of contributions~ the Civision r.·~y 

terminate the election to make payments in lieu of 

contributions as of the bec;inninc, of the next taxable year, 

2J1C such terrrJ.nation shall be effective for that anc:i the 

next taxable year. 

(4) Payments in lieu of contributions b 0· the state and 

its fQlitical subdivisions shall be an amouni. equivalent to 

the amount of benefits paid to individu2J.s based on wages 

paid by the state and its political subdi,isions. The method 

of determining benefits attributable shall be the same as 

that set forth in subsection (b) (2) of this section. ~e 
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ame~ft~-e~-~aymeft~~-sfta~~-be--~aift--ift--e~eft--Mftftfter--as--~fte 

divisieft-May-~reser*~eT 

(A) From the date of subjectivity to this act through 

December 31, 1974, payments shall equal three-tenths percent 

(.3%) of total wages paid employees for services in 

employment during the calendar quarter. Employing units 

covered under this act after December 31, 1974, shall make 

payments equal to four-tenths percent (.4%) of total wages 

paid employees for services in employment during the 

calendar quarter. 

(B) The rates shall be adjusted after three (3) 

a calendar years of subjectivity and the rate shall equal 

calculated percentage of total wages paid. Such percentage 

being derived by dividing the total sum of benefits charged 

to the employer's account for all past periods which are 

completed transactions by September 30 immediately preceding 

the computation date by total wages paid by said employing 

unit through December immediately preceding the computation 

~ 

(C) When an employing unit becomes eligible for a rate 

adjustment the division shall determine whether the total 

payments for the three (3) calendar years and subsequent 

calendar years is less than, or in_excess of, the total sum 

of benefits charged to the employer accounts. Each 

employing unit whose total _paYII\en_~ _for t_l:l_e p_eriod are less 
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HB 0461/01 

than the benefit charges shall be liable for payment of the 

unpaid balance. Such amount shall be due within thirty (30} 

days from the notice given by the division. If the total 

payments exceed the amount so determined for the period, the 

excess may, at the discretion of the division, be refunded 

or retained as part payments which may be required from the 

next calendar year. 

(c) Experience rating. 

The division shall for each calendar year, classify 

employers in accordance with their actual contributions and 

unemployment experience and shall determine for each 

employer the ~a~e-ei-eeft~~~~~iefte experience factor which 

shall apply to him throughout the calendar year in order to 

reflect said experience and classification. The division 

shall apply such form of classification or experience rating 

system which is best calculated to rate individually and 

most equitably the employment for each employer and to 

encourage the stabilization of employment. 

In making such classification, the division shall take 

account, each to an equal extent, of the following factors 

relating to the unemployment hazard shown by each employer 

on the basis of (1) average annual net percentage declines 

in total payrolls for the last three (3} years prior to 

computation date; (2) number of years the empl.oyer has paid 

contributions I and (3) chargebacks to the individual. 
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employer account upon the last employer basis. The 

computation date is hereby fixed as of the close of business 

on June 30 of the preceding calendar year. 

~he--~a~e~--~e~--~he-~ir~~-e~%ea~~r-~~~~er-e~-ea%eft~a~ 

yea~-%9~z-aft5-~herea~~e~7-exee~t--ae--ftere~aa~~e~--~ev~~e~? 

eha%%--&e--se--~~xe5--~ha~--they--we~%e?--~r--a~~%~ea-te-a%% 

em~%eye~~-~exee~~-these-em~%eye~s-m~~~a~-~~ymea~~-~n-%ie~-er 

eeft~ri&~t*eftst-afta-~he~~-eeea%-~~x~e%e-~ftft~a%--~ayre%%s--~er 

efte---~~eeea~ft~--e~%efta~~--year7--ft~ve--y*e±~e~--ee~~%--~a~~ 

eea~r~&~~~eft~-eq~~%~ft~-a~~~eximaee±y-efte-~fta-r~ve-eeaehs-~r 

eefte~-~±T5~t-er-~fte-ee~a%-e~-a±%-s~eh-~eyre%±~T 

EMPLOYER CLASSIFICATIONS: 

Employers, for the second calendar quarter of the 

calendar year 1975 and thereafter, shall be grouped into 

fourteen (14) classes, to be designated as classes I through 

XIV, respectively, in accordance with their experience 

factor. 

Each employer shall be in the class listed below on the 

same horizontal line on which his experience factor appears, 

and each qualified employer shall pay the contribution rate 

assigned to his class pursuant to the provisions of reserve 

to total wages. 

Employer's Experience Factor 

lQ.:l2. 

~ 
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22-21 
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14-13 

12-11 

10-9 

!=I 
6-(-10) 

~ 

RESERVE TO TOTAL WAGES - CLASS RATES: 

HB 0461/01 

III 

IV 

v 

VI 

VII 

VIII 

IX 

X 

XI 

XII 

XIII 

XIV 

Class rates shall be assigned based upon the percent of 

average trust fund balance of the twelve (12) month period 

Erior to the comEutation date to total wa2es in covered 

emElo~ent for the same eeriod. 

CLASS RATES 

Reserve Percent class Class Class Class Class Class Class 

of •.rotal Wage 1 2 3 4 5 6 ----- ----- ----- ----- ----- --- 7 

At least 2.50% .5 .7 .9 1.1 1.3 .15 1.7 

2.30 to 2.49% .7 .9 1.1 1.3 1.5 1.7 k.2. 
2.10 to 2.29% .9 1.1 1.3 1.5 1.7 1.9 2.1 

1.90 to 2.09% 1.1 1.3 1.5 1.7 1.9 2.1 ~ 

1.70 to 1.89% b1. 1.5 1.7 1.9 h!. 2.3 2.5 
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l. 50 to l. 69% 

Less than l. 50% 

Reserve Percent 

of Total Wage 

At least 2. 50% 

2.30 to 2.49% 

2.10 to 2.29% 

1.90 to 2.09% 

1.70 to 1.89% 

1.50 to 1.69% 

Less than 1.50% 

·h2_ 

3.1 

!.:2 

hl 
hl 

hl 

~ 

l:1:. 
bl 
3.1 
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2.5 

.h!: 

2.7 

hl 
Class Class Class Class Class Class Class 

_8 __ 9_ ...!.Q_ _g_ ....ll_ .J:.L_ 14 

!:..! 
~ 

hl 

3d 

!..:..! 

!.:.! 

hl 

hl 

hl 

~ 

!..:..! 

h2. 
3.1 

hl 

hi 
2.5 

!..:..! 
~ 

3.1 

hl 
hl 

~ 

2.7 

2.9 

3.1 

3.1 

l:1:. 
.h!: 

hl 

~ 

3.1 

hl 

1:.!. 
3.1 

1:.!. 

~ 

.h!: 

.h!: 
3.1 

3.1 

1:.!. 
.h!: 

hl 
3.1 

3.1 

hl 

hl 
3.1 

3.1 

The division shall determine the eeft~r~e~~~eft-raee 

experience factor applicable to each employer for any 

calendar year subject to the following limitations: 

(1) Each employer's rate shall be three and one-tenth 

per centum (3.1%) unless and until there have been three (3) 

years prior to the computation date throughout which the 

employer has paid contributions at the maximum tax rate set 

by law for each of such years and has reported and paid 

contributions during each of the three (3) calendar years 

immediately preceding the computation date and with respect 

to such three (3) calendar years has filed all contribution 

reports prescribed by the division and paid all 

contributions due with respect to the three (3) calendar ....., .. 
years before March 31 of the rate year. Upon payment of 
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HB 0461/01 

past-due contributions the division shall, for the current 

year, compute a rate for the next succeeding quarter 

following the payment. 

(2) The classified contribution rates for the calendar 

year 1959, and thereafter, except as hereinafter provided, 

shall be: five-tenths of one per centum (.5%), seven-tenths 

of one per centum (.7%), nine-tenths of one per centum 

(. 9%) 1 one and one-tenth per centum (1.1%), one and 

three-·tenths per centum (1.3%), one and five-tenths per 

centum (1.5%), one and seven-tenths per centum (1.7%), one 

and nine-tenths per centum (1.9%), two and one-tenth per 

centum (2.1%), two and three-tenths per centum (2.3%), two 

and five-tenths per centum (2.5%), two and seven-tenths per 

centum {2.7%), two and nine-tenths per centum (2.9%), and 

three and one-tenth per centum (3.1%). 

(3) Ne--em~~eyer--eha~~--be--aes~~ae~---a---e~aeai~~e~ 

eeaer~b~~*ea--ra~e--h*~her--~haa--efte-seeeft~-e~aaa*~~ee-raee 

abe¥e-~he-reee-wh~eh--wae--ase~~ftee--~e--h~m--~er--~he--~aee 

~eeeaia~-ea~eaaar-year-exee~~-~er-ehe-year-~96~-aa~-~~r~her 

aa--here*ae~~er--~re¥iee~~--~hie--e~beee~ieft-eha~~-ftee-a~~~y 

wheft-~he-~~eyer~e-eher~ebeek-re~ie-exeeeae-efte-h~ftaree-per 

eeft~-~~ee%tT Any employer may make voluntary payments for 

the purpose of reducing or maintaining a reduced rate in 

addition to the contributions required. Such voluntary 

payments shall first be applied to the benefits charged to 
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the earliest fiscal year in the --~Qmputation period. Such 

employer must exercise the option of making the voluntary 

eayments allowed by this section within thirty (30) days 

after receipt of such notice. 

i4t-An-em~eye~-wheee-eefte~i~-~aymeft~e-~eha~~ea-ae-mee~ 

~eeen~--em~~eyert--in-~he-~ae~-~h~ee-~~t-yeare-~reeeaift~-~he 

ee~~~a~ien-ae~e-~eeeaea-~he-ame~~--e~--hie--een~rie~~iefte 

~er--~heee--yeareT-may-have-~he-e~~ieft-ei-ma~ift~-a-ve~~ft~ary 

een~rib~~ieft-~e-~he-~nem~eymeft~-eem~eftee~ien-~~na-~e-eeftee~ 

~he-~~-ey-wAieh-~he--eefte~i~--peymen~e--ehar~es--~e--him 

~nser-eee~ien-e~-~69-~et-a~rift~-~he-~ae~-~hree-~3t-eemp~e~ea 

~ieea~-yeere-exeeea-hie-eeft~ribe~iene-~er-~he-eame-~ree-~~t 

yeareT-S~eh-ve~~~ary-eeft~riee~ien-eha~~-be-a~~~iea-~ire~-~e 

eeftee~--~he-ame~ft~-ey-whieh-befte£i~e-exeeea-eeft~rib~~iene-ift 

~e--ear~iee~--e~--~he--~hree--~3+---yeare---preeeeift~---~he 

eem~~~a~ien--aa~e7-afty-remaiftift~-~e-eaftee~-~he-exeeee-ift-~he 

eeeena-eer~iee~-year-preeeaift~-~he-eemp~~a~ieft-aa~e7 -afta-efty 

~~r~her-remainin~-~e-eenee~-~he-exeeee-ift--~he--mee~--reeeft~ 

year--preeeaift~--~he--eempa~a~ieft-ae~eT-Wfteftever-~he-eene£i~ 

paymen~e-ehar~ea-~e-an-e~i~ib~e-emp~eyer-in-~he--~ae~--~hree 

~~t--~ieea~--yeare--exeeea--hie--eeft~riea~iene--£er-~he-eame 

periea,-~he-aivieieft-eha~~-fte~i£y-him-e£-~he-ame~ft~-e~--eaeh 

exeeee-ana-~he-ra~e-whieh-weft~a-ee-app~ieae~e-~e-him-£er-~he 

efteaift~--ea~eftaar--yearT--i~--he--exereieee-~he-ep~ieftT-S~eh 

em~~eyer-m~e~-exereiee-~he-e~~ieft-e£--mahift~--~he--ve~aft~ary 
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eeft~riea~ien-a~~ewea-by-~hie-eee~ien-wi~hift-~hir~y-~39t-aeye 

e£~er-reeei~~-e~-eaeh-fte~ieeT 

~st--Ra~ee--ae-~ixea-by-~he-aivi~ieft-eha~~-e~afta-ana-ee 

ift--e~~eee--an~eee--ena--en~i~--~he--eaeh--reeervee--ift--ehe 

aftemp~eymeft~--eempenee~ieft--~rae~--~~fte--a~--afty-~ime-ift-~he 

£a~~re--~a~~--ee~ew,--ena--remaift--be~ew,--ei~h~een--mi~~ieft 

ee~~ere--i$~e7eee,eeet--eeft~ift~eae~y-£er-a-~eriea-e£-efte-~~t 

yearT-~hen-emp~eyer-re~ee-ei£ee~ive-ee-~he-be~inftift~-e£--ehe 

nex~-eaeeeeain~-ee~enaer-~er~er-eha~~-ee-ee-£ixea-~hee-~hey 

wea~aT--i£--ep~iea-~e-e~~-emp~eyere-efta-~heir-~e~e~-~ex~~e 

aftftfte~--payre~~e--~er--~he--preeeein~--ee~eftaer--year,--heve 

yie~aea--~e~e~-peia-een~riea~iene-e~e~ift~-eppreximeee~y-~we 

per-een~am-~~%t-e£~he-~e~e~-e£-e~~-e~eh-peyre~~e,-ana-eha~~ 

ee~~inae-a~-~he-~we-per-een~ftm-~~%t-avera~e-ra~e-~ft~i~--eaeh 

reeervee--in-~he-~nem~eymeft~-eempenee~ieft-~r~e~-£afta-e~eeea 

~weft~y-~ix-mi~~ien-ae~~er~-~$~679ee7ije9t-a~-whieh--~ime--a~~ 

emp~eyer--re~ee--efta~~-e~ain-ee-ee-£ixea-~e-erift~-eft-evera~e 

re~arn-e£-ene-ena-£ive-~eft~he-per-eea~~-~~T~%t-ee--in--~hie 

eee~ieft--hereiftabeve--~reviaea~--i£--re~e~ve~--re~ein--ee~ew 

ei~h~eeft-mi~~ieft-ae~~ere-~$~9,999,eeet--eeft~ift~e~~~!--~e~--e 

periee--e~--~we-~~t-yee~~,-~heft-~he-een~rieaeieft-ra~e-er-a~~ 

em~~eyere-~aejee~-~e-~~ie-ae~-ehe~~-re~~~~-~e-a-~ai£erm-ra~e 

er-~hree-afta-ene-~eft~ft-~er-eeft~aM-~3T~%t--e~ree~iVe--e~--~he 

oe~iftftift~-e£-~he-ftex~-~~eeeeaift~-ea~eaaer-~aer~er,-eaa-eha~~ 

een~ift~e--e~--ehe-~~ree-eaa-efte-~efteh-~er-eeft~am-i3T~~t-~a~e 
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~~~~-ea~h-re~er•e~-~~-~he-~~e~~eymeft~--eem~e~~e~ieft--er~~e 

f~fta--e~eeed--~we~ey-8i~--mi±±ie~--ee~±ar~--~$~67eeeTeeet-a~ 

whieh-~~me-a~~-em~eyer-ra~e~-~ha~~-a~aift--ee--~e--fi~ea--~e 

hrift~--aft--a¥era~e--re~~rft-ef-efte-aftd-five-~eft~h~-~er-eeft~~ 

~~T5~t-a~-ift-~hi~-see~ieft-hereiftahe¥e-~re¥idedT 

~6t J!l The division shall by regulation adopt such 

procedures as may be necessary for the substitution, merging 

or acquisition of an employer account by an employing unit, 

and the transfer of such employer account, rights, 

contributions, benefit ex~erience and ratings to the 

successor employing unit or units. 

~~t J1L The division shall by regulation provide for 

the proper notification of employers of the classification 

and rate of contribution applicable to their accounts. such 

notification shall be final for all purposes unless and 

until such employer files a written request with the 

division for a redetermination or hearing thereon within 

thirty (30) days after receipt of such notice. 

~et J!L "Annual total payroll" means the total of the 

four (4) quarters of total payrolls of an employer preceding 

the computation date as fixed herein. 

~9t J2l No employer's account shall be charged with 

benefits paid to any claimant in determining the 

contribution rate of such employer: 

(A) If the claimant has been disqualified under section 

-13- 461 

1 

2 

3 

4 

5 

5 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0451/01 

37-106 (a), (b), {g), or (h), as a result of seoaration from 

such employer: 

{B) If the claimant left work for nondisqualifying 

reasons as provided in section 37-106 {a): 

(C) Unless the employer has had notice of the claim for 

the benefits and has been given opportunity for hearing as 

an interested party in the manner provided in sections 

87-107 and 87-103. Written notice of any hearing shall be 

mailed' to employer not less than ten (10) days prior to the 

date set. 

(d) The provisions of this act requiring the payment of 

contributions by employers subject to this act shall apply 

only to wages paid up to and including three thousand 

dollars ($3,000) by an employer to an employee with respect 

to employment during any calendar year preceding the year 

1972. 

Payment of contributions shall apply only to wages paid 

up to and including four thousand two hundred dollars 

{$4,200) by an employer to an employee with respect to 

employment during the calendar year 1972 and thereafter. 

(e) Contribution appeals. 

Any person aggrieved by any decision, determination, or 

redetermination of the division involving' contribution 

liability, contribution rate, application for refund or the 

charging of benefit payments to employers making payment in 
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1 lieu of contributions is entitled to a review by the 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

division or its authorized representative,. hereinafter 

referred to as a deputy. The decision of the deputy shall be 

deemed to be the decision of the division. The division or 

the deputy conducting the review may refer the matter to an 

appeal referee, may decide the application for review on the 

basis of such facts and information as may be obtained or 

may hear argument to secure further facts. After such 

review, notice of the decision shall be given to the 

employing unit. Such decision made pursuant to such review 

shall be deemed to be the final decision of the divisioo 

unless the employing unit or any other such interested 

party, within five (5) calendar days after delivery of such 

notification or within seven (7) calendar days after such 

15 notification was mailed to his last known address, files an 

16 appeal from this decision. Such appeal will be referred to 

17 an appeal referee who shall make his decisions with respect 

18 thereto in accordance with the procedure prescribed in 

19 section 87-107 (c).• 

-End-
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Approved by Colll!1·i t tee 
on Labor & Employment 
Relations 

HOUSE BILL NO. 461 

INTRODUCED BY KIMBLE (BY REQUEST) 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTION 

87-109, R.C.M. 1947, SPECIFYING THE METHOD BY WHICH THE 

STATE, POLITICAL SUBDIVISIONS, INSTRUMENTALITIES, AND LOCAL 

GOVERNMENTAL UNITS ARE TO MAKE PAYMENTS TO THE EMPLOYMENT 

SECURITY DIViSION, MONTANA STATE DEPARTMENT OF LABOR AND 

INDUSTRY; AND ESTABLISHING FLUCTUATING RATES OF RETURN BASED 

UPON THE TRUST FUND BALANCE; PR9VIBIM6-A-NBW-MB~H9B-~9R 

V9~8~AR¥--PA¥MB~S ,REPLACING CHARGEBACK FACTOR WITH 

QUARTERLY PAYROLL DECLINE FACTOR; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-109, R.C.M. 1947, is amended to 

read as follows: 

"87-109. Contributions. (a) Payment. (1} Contributions 

shall accrue and become payable by each employer for each 

calendar year in which he is subject to this act, with 

respect to wages, as defined in section 87-149 (c), paid for 

employment {as defined in this act) occurring during such 

calendar year. Such contributions shall become due and be 

paid by each employer to the division for the fund in 

accordance with such regulations as the division may 
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prescribe and shall not be deducted, in whole or in part, 

from the wages of individuals in his employ. 

(2) In the payment of any contributions, a fractional 

part of a cent shall be disregarded unless it amounts to 

one-half (1/2) cent or more, in which case it shall be 

increased to one (l) cent. 

(b) Rate of contribution. 

(1) Each employer shall pay contributions at the rate 

of three and one-tenth per centum (3.1%} of wages, as 

defined in section 87-149 (c) paid by him with respect to 

such employment, except as provided in subsection (c) of 

this section. 

Nonprofit organizations defined in section 501 (c) (3) 

of the federal . internal revenue code and which are exempt 

from tax under section 501 (a) of such code may elect to 

make payments in lieu of contributions; the state and its 

political subdivisions specifically covered by this act and 

those electing coverage shall make payments in lieu of 

contributions. 

A group of nonprofit organizations may elect with the 

approval of the division to act as a group in fulfilling the 

requirements of this subsection or of this act. 

{2) Employers required or eligible to elect to make 

payments in lieu of contributions shall pay into the fund an 

amount equivalent to the full amount of regular benefits 
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pll.IJil one~na1f (1/:U of the amount of extended benefits pa:i.d 

tQ :i.ll~v:i.du.als bas.-! on wages paid by sucn employinq unit. 

:rf .Q&nefi ta paid an. ind:iv:id.ual aJ:"e ba-d on wages pad.d by 

both ~b emp.loyer and one (1) or 11101:e other employers, the 

amQunt P<t¥able b¥ such employer to the fund shall bear the 

same rati.o to total benefits. paid to the individual as the 

base period wages paid to the individual by such employer 

bear to the total amouat of base period waqes paid to the 

individuaL by all his ~period employers. If the-base 

period wages of an individual include waqes from more than 

one (l) such employer, the amount to be paid into the fund 

with respect to tile benefits paid to such individual shall 

be prorated among the liable employers in proportion to the 

wages paid to such individual by eauh such employer during 

the base period. The amount of payment required from such 

employers shall be ascertained by the division quarterly and 

shall become due and payable by such employer quarterly as 

directed in this act. Penalty and interest for delinquency 

shall be assessed such employers as specified in section 

87-135. 

(3) Any nonprofit organizations as defined in 

subsection (b) (1) of this section electing to become liable 

for payments in lieu of contributions must file with the 

division a written notice of its election not later than 

thirty (3~) days .immediately following the date of the 
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deteEmination of snbjecti:vity to this act. This election 

shall be for a period of not less than two t2) years. 

(A) Any nonprofit organization may terminate its 

election to make pa:ymertts in- lieu- of cotttributions after two 

c:n c~leftd«r years f'rom the eff'eettve date of such e-lection 

by filin<} a' written notice with the division not later than 

thirty (30} days-· prior to the beqinning of the ta'Xable year 

f~r which such termination is effective. 

(S) Any nonp~it organization defined in subsection 

(b) {~)- of thi$ section which has been paying contributions 

for at least two (2) taxable ,years may change to payments in 

lieu of contributions by filing with the division a '"ri tten 

notice to that ef·fect within thirty ( 30) days before the 

beginning of the taxable year for which the change is 

effective. 

(C) If the nonprofit organization is delinquent in 

making payments in lieu of contributions, the division may 

terminate the election to make payments in lieu of 

contributions as of the beginning of the next taxable year, 

and such termination shall be effective for that and the 

next taxable year. 

(4) Payments in lieu of contributions by the state and 

its political subdivisions shall be an amount equivalent to 

the amount of benefits paid to individuals based on wages 

paid by the state and its political subctivisions. The method 
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of determining benefits attributable shall be the same as 

that set forth in subsection (b) (2) of this section. ~fte 

eme~fte--e!--~ymeftee--eftal!--ee--pa~a--~ft-e~eh-maftfte~-ae-efte 

a~V~e~eft-May-preee~~DeT 

(A) From the date of subjectivity to this act through 

December 31, 1974, payments shall equal three-tenths percent 

(.3%) of total wages paid employees for services in 

employment during the calendar quarter. Employing units 

covered under this act after DecemLer 31, 1974, shall make 

payments equal to four-tenths percent (.4%) of total wages 

paid employees for services in employment during the 

calendar quarter. 

(B) The rates shall be adjusted after three (3) 

calendar years of subjectivity and the rate shall equal a 

calculated percentage of total wages paid. Such percentage 

bein•J derived by dividing the total sum of benefits charged 

to the employer's account for all past periods which are 

completed transactions by September 30 L~ediately preceaing 

the computation date by total wages paid by said employing 

unit through December immediately preceding the computation 

~ 

(C) When an employing unit becomes eligible for a rate 

adjustment the division shall determine whether the total 

payments for the three (3) calendar years and subsequent 

calendar years is less than, or in excess of, the total sum 
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of benefits charged to the employer accounts. Each 

employing unit whose total payments for the period are less 

than the benefit charges shall be liable for payment of the 

unpaid balance. Such amount shall be due within thirty (30) 

days from the notice given by the division. If the total 

payments exceed the amount so determined for the period, the 

excess may, at the discretion of the division, be refunded 

or retained as part payments which may be required from the 

next calendar year. 

(c) Experience rating. 

The division shall for each calendar year, classify 

employers in accordance with their actual contributions and 

unemployment experience and shall determine for each 

employer the ~a~e-&i-eeft~r~ee~~efte experience factor which 

shall apply to him throughout the calendar year in order to 

reflect said experience and classification. The division 

shall apply such form of classification or experience rating 

system which is best calculated to rate individually and 

most equitably the employment for each employer and to 

encourage the stabilization of employment. 

In making such classification, the division shall take 

account, each to an equal extent, of the following factors 

relating to the unemployment hazard shown by each employer 

on the basis of (1) average annual net percentage declines 

in total payrolls for the last three (3) years prior to 
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cQIIIPatation date; (2} nl.l.lllbex; of years the enaployer tuls ~d 

contribu.tiou; and {3} elul•••O..H---.--------iae4¥.._. 

QUARTERLY PERCENTAGE DECLINli:S IN 'rO'l'Ai. PAYgOfLS FOR THE _WJ' 
THREE (31 YEARS PRIOR TO COMPtrr~'!'ION DA'l'E. 'l'he CCIII\Pll\;atioa 

date is hereby fixed as of the close of business on J~ne 30 

of the preceding calendar year. 

WAGES SHALL BS ADJUSTED IN THE DETERMINATION OP THE 

ANNUAL AND QUARTERLY DECUASB PE.BCP'r~. OF ANY EMPWYE!\ 1 S 

PAYROLL IN WHOSE FACTORY OR ESr.ABLISHMEN'l' 'rHElU! WAS IN ~ 

YEAR IN THE QUALIFUNG P:ERIOD OF SUCH EMPt.QYERc A STOPPAGE 

OF WORK DUE TO A STRIKE WHICH CAUSED A DECREASE IN SUCH 

EMPLOYER'S PAYROLL OF SUCH MAGNITUDE THAT HIS ~CTUAL 

QUARTERLY AND ANNUAL PAYROLL CAUSED BY SUCH A DECREASE OR 

DECREASES WHEN USED WITH OTHER ANNUAL AND QUARTERLY PAYROLL 

DECREASES, IF ANY, ~N HIS QUALIFYING PERIOD WOULD CAUSE AN 

INCREASE IN SUCH EMPLOYER'S CONTRIBUTION RATE. AN 

EMPLOYER'S ADJUSTED QUARTERLY PAYROLL FOR THAT QUARTER IN 

WHICH SUCH STOPPAGE OF WORK EXISTED SHALL BE DETERMINED BY 

MULTIPLYING EACH SUCH PAYROLL OR ADJUSTED PAYROLL FOR THE 

QUARTER I~~DIATELY PRECEDING THE QUARTER IN WHICH SUCH 

S'rOPPAGE OF HORK EXISTED BY THE AVERAGE QUARTERLY VARIATION 

RATIO. THE AVERAGE QUARTERLY VARIATION RATIO SHALL BE 

CCh'4PUTED BY 

(1} DIVIDING THE PAYROLL, OR IF ADJUSTED, THE ADJUSTED 
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PAY:aQI.L, FOR T!IAT QUA&l'ER lN EACH Oi' 'l'RE i;!RIO.R YEARS OF AN 

EMPLOYii& 1 S 9tlJU,U'Yl!:!G l'!';RIOD WliiCH CORRESPONDS TO THE 

US_PE(;Tf~ QJ:tt.W£~R !N WHICH A STOPP~GE OF WORK DUE TO A 

STRIKE EXlSTEO' UY ~TllE_ Pft'¥ROLL OR JW.IUSTED PA~ROLL FOR THE 

l!.fi¥!C~l'/B qtYEoR_ :t!!!!;Pll'fEX.Y. _Pig'C~4UI)!G SUC{! CORRESfONDING 

QUU'l'Uc .ANQ 

(2} TOT.IU.lNG THE RATIO THUS Ql)CTAINED AND DIVIDJ;NG BY 

THE J:iUMaER OF SUCH RATIOS • 

~~-----~-efte-fi~••-ea~eaea~--~~ar~~~--ei--ea~eft8e~ 

yeae--~-----~-taesea-..-y-ewee~-·~-ee~iaaf~e~-p~e¥*~~~T 

~i-oe~ .. --t~ei--~•----~~er--w~~~d7--if--a~p~;~--~e--a~~ 

~eyew•-iexeepe-~•e-~eyers-ma•ift~-pa~a~e-ift-ite~-ef 

eea~r~~ieaet--ana--~ae~r-~e~ai-~~ie-aftft~•*-~ayrdi~e-fe~ 

~---~eee~iat--eeieaaer--yee~y--heve--yieieee--~e~ai---~eie 

eoa~~cieae-e~•ai*at-epp~e~ima~eiy-eae-efte-ft¥e-~eft~he-per 

een~aa-iiT5tt-ef-~he-~eeei-ef-aii-e~eh-~eyreiieT 

EMPLOYER CLASSIFICATIONS: 

Employers, for the second calendar quarter of the 

calendar year 1975 and thereafter, shall be grouped into 

fourteen (14) classes, to be designated as classes I throuqh 

XIV, respectively, in accordance with their experience 

factor. 

Each employer shall be in the class listed below on the 

same horizontal line on which his experience factor appears, 

and each qualified employer shall pay the contribution rate 
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assigned to his class pursuant to the provisions of reserve 

to total wages. 

Employer's Uxperience Factor ~ 

~ 

ll:ll 

~ 

24-23 

~ 

~ 

ll:1:2. 
!§.::!i 

!!=!1 

ll::!!. 
!.Q:.2. 

8-7 

6-(-10) 

~ 

I 

II 

Ill 

IV 

v 

VI 

ill 

~ 

IX 

! 
XI 

XII 

!ill 
XIV 

RESERVE TO TOTAL WAGES - CLASS RATES: 

Class rates shall be assigned based upon the percent of 

average trust fund balance of the twelve (12) month period 

prior to the computation date to total wages in covered 

employment for the same period. 

Reserve Percent 

of Total Wage 

CLASS RATES 

Class Class Class Class Class Class Class 

_1 __ 2 __ 3 __ 4 __ 5 __ 6 __ 7_ 
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At least 2;50% 

2.30 to 2.49% 

2.10 to 2.29% 

1.90 to 2.09% 

1. 70 to 1. 89% 

1.50 to 1,69% 

Less than 1.50% 

Reserve Percent 

of Total Wage 

At least 2.50% 

2.30 to 2.49% 

2.10 to 2.29% 

1.90 to 2.09% 

1.70 to 1.89% 

1.50 to 1,69% 

Less than 1.50% 

.=..2. !.1. .:..2. b.!. 

!.1. :.! b.!. !.:2. 
:.! b.!. hl hl 

!d b1. hl !.:2 

!.:2. hl !.:2 !:.! 

riB 0461/02 

hl ;.!.?. 

!..:2. hi 
hi !:.! 

!.:.2. .h! 
h!. !:.1 

hl 

!:.! 
h!. 
!:.1 
b2 

hl !.:2 !..:..2. hl !:.1 b2 £.:.1. 

hl hl hl hl hl hl hl 
Class Class Class Class Class Class Class 

_a __ 9_ ...!.Q_ ....!L._ _g_ _!_L.. _!L_ 

!:.! !.d b.l 

!.d !:.1 hl 

!:.1 g hl 

hl £.:.1. hl 

~ hl hl 

h! hl hl 

hl hl hl 

hl 

£.:.1. 

hl 

hl 

ld 

ld 
3.1 

hl hi 

!:.! 1:! 

ld hl 
hl ld 

ld 

ld 

ld 

hl 

hl 

hl 

hl 

hl 

1:.! 

hl 

hl 

hl 

ld 
The division shall determine the eefterieeeieft--ra~e 

experience factor applicable to each employer for any 

calendar year subject to the following limitations: 

(1) Each employer's rate shall be three and one-tenth 

per centum (3.1%) unless and until there have been three (3) 

years prior to the computation date throughout which the 

employer has paid contributions at the maximum tax rate set 

by law for each of such years and has reported and paid 

contributions during each of the three (3) calendar years 
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~i~te1y preceding the computation date and with respect 

to such three (3) calendar years has filed all contribution 

rePQrts prescribed by the division and paid all 

contributions due with respect to the three (3) calendar 

years before March 31 of the rate year. Upon payment of 

past-due contributions the division shall, for the current 

year, compute a rate for the next succeeding quarter 

following the payment. 

(2) The classified contribution rates for the calendar 

year 1969, and thereafter, except as hereinafter provided, 

shall .be: five-tenths of one per centum (.5%), seven-tenths 

of one per centum (. 7%) , nine-tenths of one per centum 

(.9%), one and one-tenth per centum (1.1%), one and 

three-tenths per centum (1.3\), one and five-tenths per 

centum (1.5%), one and seven-tenths per centum (1.7%), one 

and nine-tenths per centum (1.9%), two and one-tenth per 

centum (2.1\), two and three-tenths per centum (2.3%), two 

and five-tenths per centum (2.5%), two and seven-tenths per 

centum (2.7%), two and nine-tenths per centum (2.9%), and 

three and one-tenth per centum (3.1%). 

~~t--Ne--empleyer--eaaii--ee--assi~ee---a---eiaeei~iea 

eefte~i~eieft--rate--hi~ftee--ehaft--~-eeeeea-eias~~iee~eee 

aee¥e-ehe-reee-wftieh--was--aee~ftee--ee--ftim--iep--efte--iast 

pree~ft~etSeeiar-year-eHeept-§e~-efte-yeer-i~i-afta-~~heP 

as--h~~fte~~er--pre¥iteeT--~ftis--s~eet~ft-e~aii-a&t-~piT 
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w~-efte-empieyer~s--ehs~~eeaek-reeie-eKee~e-efte-h~arei-per 

een~-~i&e•+T A!X-!!p!eref-.ar-Nake--¥e!SRee!f--p•ywea~s--fe~ 

~e--parpose--et--eet.eiat--er-maifteaiaift,-e-rea~e~e-raee-ift 

adi~•eft-te-tae-~eea-~aeetfeae--re,aiee~T----s•e~--¥eisfteerr 

paJ!!!6&--shal!•-fi..._.._ • .,ii .. -~-eke-&eftef~e-efta~;ea-~ 

~ee•ii~-fieeel-y!ar-ta-the-e~taeieft--p!~ieeT----seeh 

e!pi!f~---.e---eKereiee--the-epeiea-ef-ma~i~,-ehe-•eieft~arx 

f!~!eRee-ei* .... -bf-~hta-eeeeieft--wieftiB--e~ir!f--~3et--aers 

e*te~-~f! ... ._eweh-~~iee~ 

~4+-Aft-eMpieye~-wft&se-~~ie-~ymeftte-~ehar~e~-ee-mee~ 

~eeefte--~eyert--ift-ehe-~eae-ehree-~3t-reere-~reeeeift~-e~e 

eem~~aeiea-aaee-eKeeeaei-ehe-ame~e--ef--hie--eeft~rih~eiefte 

~er--eM&ee--reers7-mey-have-ehe-e~eft-e~-makift~-a-¥ei~fteerr 

eefttri~ieft-~e-ehe-~ftem~iermeftt-eempeaeaeieft-f~fte-ee-eafteei 

~he-~-hy-whieh-~he--heftefie--~yMeftes--ehe~~e~--ee--him 

~der-eeeeieft-8~-i89-~et-eftPift~-ehe-iaee-ehree-~3t-eem~~eeee 

~ieeai-years-eKeeea-hie-eea~riheei&fte-~er-ehe-same-~h~ee-~3t 

yeareT-8fteh-veiftft~arr-eefteriefteieft-eheii-ee-a~iiee-~ire~-~e 

eefteei--ehe-ame~fte-ey-whieh-eeftefi~e-eMeeee-eeftePiheeiefte-ift 

ehe--eariiee~--e~--ehe--ehree--~3t---yeers---~reeeeift~---e~e 

ee~aeieft--ee~ey-afty-remaiftift~-ee-eafteei-ehe-eMeeee-ift-ehe 

eeeefte-eariieee-yeer-preeeeift~-ehe-eem~eeaeieft-~a~e7-efta-afty 

~~eher-remaiftift~-~e-eefteei-ehe-exeese-ia--ehe--meee--reeefte 

reer--preeeeift~--~he--eemp~~aeieft-eaeeT-Whefte¥er-ehe-eeftefi~ 

paymeft~e-ehar~ea-ee-aft-eii~ieie-eMpieyer-ift-ehe--iaee--ehree 
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~3+-~~sea~-years--exeeea--h~e--ee~er~~~e~e~e--~er--ehe--eame 

~erie~T--ehe-a~v~s~en-efta~~-nee~~y-h~m-ef-ehe-ame~ne-ef-s~eh 

exeeee-ana-ehe-raee-wh~eh-we~~a-~e-a~~~iea&~e-ee-h~m-fer-ehe 

enea~n~-ea~enaar-year7-~f--he--exereieee--ehe--e~eie~~--s~eh 

empieyer--m~ee--exereiee--ehe-e~eien-ef-makin~-ehe-ve~~neary 

eenerieaeien-a~~ewea-ey-ehie-eeeeien-wiehin-ehirey-~~&t-aaye 

afeer-reeei~e-e·f-et~eh-neeieeT 

~5t-Raeee-ae-fixe4-~y-ehe-4ivisien-eha~~-eeana--ana--~e 

in--effeee--~n~eee--ana--anei±--ehe--eaeh--reeervee--in--ehe 

t~nem~~e~e~e-eempeneaeien-ert~ee-ft~n&--ae--any--eime--in--ehe 

ft~et~re--fai~--ee~ew7-~ana--remain--~e~ew7--ei~heeen--mi~~ien 

ae~~are-~~~Qy&&&y9&9t-eeneintleae~y-fer-a-periea-ef--ene--~~t 

year7--eftea-em~~eyer-raeee-effeeeive-ae-ehe-be~iftftin~-ef-ehe 

nexe-eaeeeeain~-ea~e~aar-~t~areer-eha~~-be-ee-fixea-ehae-ehey 

wet~~47-if-a~~~iea-ee-a~~-em~~eyere-ans-eheir--eeea~--eaxae~e 

ann~~~--payre~~e--fer--ehe--~reeeain~--ea~enaar--year7--have 

yie~aee-eeea~-~aia-eeneri~~eiene-e~t~a~ift~-appreximaee~y--ewe 

per-eenet~m-~~~t-e~-ehe-eeea~-ef-a~~-e~eh-payre~~e7-ana-ehai~ 

eenein~e--ae-ehe-ewe-per-eenet~m-~~~t-avera~e-raee-tlneii-eaeh 

reeervee-in-ehe-t~nemp~eymene-eempeneaeien-ert~ee-ft~fta--exeeee 

eweney-eix--mi~iien--aei~are-~~~6T99&7&9&t-ae-whieh-eime-a~~ 

e~ieyer-raeee-eha~i-a~ain-~e-ee-fixea-ee-brift~--aft--average 

reet~r~--ef--ene-ana-five-eenehe-per-ee~et~m-t~~5%t-ae-ift-eh~e 

eeeeie~--hereinabeve--previaea~--if--reeervee--remain--beiew 

ei~heeen--mi~~ien--aeiiare--~~i9y&&a7eeet-eeneinaeae~y-fer-a 
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~eriea-ef-ewe-~~t-yearey-ehen-ehe-eeaerieaeien-raee--ef--a~i 

em~~eyere-etl&jeee-ee-ehie-aee-ehaii-reearn-ee-a-aniferm-raee 

ef--ehree--ana--ene-eeneh-~er-eenet~m-t~T~%t-effeeeive-ae-ehe 

&e~inai~~-ef-ehe-nexe-et~eeeeain~-ea~enaar-~aareer7-ana-eha~i 

eeneinae-ae-ehe-ehree-ana-ene-eeneh-per-eene~--~~T~%t--raee 

anei~--eaeh--reeervee-in-ehe-anem~~eymene-eempefteaeien-ert~ee 

ft~na-exeeea--eweney-eix--mi~~ien--ae~~are--t$~679&&7eeet--ae 

whieh--eime--a~~--emp~eyer--raeee-eha~i-a~ain-be-ee-fixea-ee 

~rin~~an-avera~e-reearn-ef-ene-ane--five-eenehe--per--eenet~m 

~~T5~t-ae-in-ehfe-eeeeien-hereinaeeve-~reviaea~ 

t6t t4t-(3) The division shall by regulation adopt such 

procedures as rnay be necessary for the substitution; merging 

or acquisition of an employer account by an employing unit, 

and the transfer of such employer account, rights, 

contributions, &enef~~ PAYROLL experience and ratings to the 

successor employing unit or units. 

~~+ ~St-(4) The division shall by regulation provide 

for the proper notification of employers of the 

classification and rate of contribution applicable to their 

accounts. Such notification shall be final for all purposes 

unless and until such employer files a written request with 

the division for a redetermination or hearing thereon within 

thirty (30) days after receipt of such notice~ 

~et ~6t-(5) •Annual total payroll~ means the total of 

the four (4) quarters of total payrolls of an employer 
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precedinq the QOmputation date as fixed herein. 

-f9t i!t:. Me eapl:ey-~•-a--e-.haH--ee--e~--*4tll 

l!teftrih•--PilH--•---r---e~e---tit--eeeenH~-~ 

-~----~r.-h-..l:eyerT 

e:f~-tatr'fith·-ffh.._--+~rae-a-:t:'e.Ut! el ~ 

-•"' •-:leNt!' .. 

ofBt-~t!fte--eilri:Maftt!--:lelt!--weH--e----ftlii~l:il-riftc 

~a•-a• ,..¥iaei-ea seet!i~-&i-l:&i-ia+T 

-tet~-tite-... l:••--hee-aae -n.e el ~ eittitl ~-

t!fte--li!leftetit!e--IUHl-hae-Beeft-~i._~~le:t:'-ht-~ ae 

a~t-iftt!e:t:"ee"t!eB-pa:t:'t!y--itt--t!he--Maftfter- p:t:"enlieti -ift--eeet!iette 

Si-l:&i--8BS--ti-l:&&,.--wri~-ttet!iee-el-eay-hee:t:'~-ehail:-he 

Mai~-t!e-~eye:t:'-ttet!-:leee-t!hatt-t!ett-i:ltt-eer•-p:t:'ie:t:'-•--the 

a~He-!Jft .. 

(d) The provisions of this act requiring the payment of 

contributions by employers subject to thi.s act shall apply· 

only to wages paid up to and including three thousand 

dollars ($3,000} by an employer to an employee with respect 

to employment during any calendar year preceding the year 

1972. 

Payment of contributions shall apply only to wages paid 

up to and including four thousand two hundred dollars 

($4,200) by an employer to an employee with respect to 

employment during the calendar year 1972 and thereafter. 
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(e) Contribution appeals. 

Any person aggrieved by any decision, determination, or 

redetermination of the division i11volving contribution 

liability, contribution rate, application for refund or tha 

charging of benefit payments to employers making payment in 

lieu of contributions is entitled to a review by the 

division or its authorized representative, hereinafter 

referred to as a deputy. The decision of the deputy shall be 

deemed to be the decision of the division. The division or 

the deputy conducting the review may refer the matter to an 

appeal referee, may decide the application for review on the 

basis of such facts and information as may be obtained or 

may hear argument to secure further facts. After such 

review, notice of the decision shall be given to the 

employing unit. Such decision made pursuant to such review 

shall be deemed to be the final :lecision of the division 

unless the employing unit or any other such interested 

party, within five (5) calendar days after delivery of such 

notification or within seven (7) calendar days after such 

notification was mailed to his last known address, files an 

appeal from this decision. Such appeal will be referred to 

an appeal referee who shall make his decisions with respect 

thereto in accordance with the procedure prescribed in 

section 37-107 (c)." 

-End-
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HOUSE BILL NO. 461 

INTRODUCED BY KIMBLE (BY REQUEST) 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTION 

87-109, R.C.M. 1947, SPECIFYING THE METHOD BY WHICH THE 

STATE, POLITICAL SUBDIVISIONS, INSTRUMENTALITIES, AND LOCAL 

GOVERNMENTAL UNITS ARE TO MAKE PAYMENTS TO THE EMPLOYMENT 

SECURITY DIVISION, MONTANA STATE DEPARTMENT OF LABOR AND 

INDUSTRYi JU~ ESTABLISHING FLUCTUATING RATES OF RETURN BASED 

UPON THE TRUST FUND BALANCE! PR9V%9%H6-A-NBW-MB~H99-P&R 

Veii@N'i'AR¥--PAYMBH'l'S REPLACING CHARGEBACK FACTOR WITH 

QUARTERLY PAYROLL DECLINE FACTOR! AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-109, R.C.M. 1947, is amended to 

read ar follows: 

"87-109. Contributions. (a) Payment. (1) Contributions 

shall accrue and become payable by each employer for each 

calendar year in which he is subject to this act, with 

respect to wages, as defined in section 87-149 (c), paid for 

employment (as defined in this act) occurring during such 

calendar year. Such contributions shall become due and be 

paid by each employer to the division far the fund in 

accordance with such regulations as the division may 
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prescribe and shall not be deducted, in whole or in part, 

from the wages of individuals in his employ. 

(2) In the payment of any contributions, a fractional 

part of a cent shall be disregarded unless it amounts to 

one-half (1/2) cent or mare, in which case it shall be 

increased to one (1) cent. 

(b) Rate of contribution. 

· (ll Each employer shall pay contributions at the rate 

of three and one-tenth per centum (3.1%) of wages, as 

defined in section 87-149 (c) paid by him with respect to 

such employment, except as provided in subsection (c) of 

this section. 

Nonprofit organizations defined in section 501 (c) (3) 

of the federal internal revenue code and which are exempt 

from tax under section 501 (a) of such code may elect to 

make payments in lieu of contributions! the state and its 

political subdivisions specifically covered by this act and 

those electing coverage shall make payments in lieu of 

contributions. 

A group of nonprofit organizations may elect with the 

approval of the division to act as a group in fulfilling the 

requirements of this subsection or of this act. 

(2) Employers required or eligible to elect to make 

payments in lieu of contributions shall pay into the fund an 

amount equivalent to the full amount of regular benefits 
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phs eae-MJ.f (1/2) of the tl!IIOWlt of ext~ beDefita peW! 

to indi'v!Gtaals li.lased on ~ paid by ~Holda employin<J unit. 

If ~i'tll pa.U -. i.wlllvi«ual ace bMecl Gla -91!8 pai.l:! by 

bot:~!~. ..a 41111pl.OJW: allG one (1) Gl!r mor:e Gl't.hK" empa.oyere* the 

lllbhA:t ~ile by aach emp*Gtyer to tbe fl.llld shall bear ·the 

same ratio to botal :benefits paid to tJle j,adiv.:lduaJ. as the 

baM pedod w.g- paid to the individ\lill by such -.ployer 

beac 120 the l»t&.l ~ O'f •- pciod ~ paid to tae 

i.net-...4ual liiJ' all his ba$e periiod~ e~~~p-).opers. If the btl-

~ -~ ~ an incliorJ.dwll include waves frOII!. IIIQre thai 

on {1) such employ!er, the 111110unt to be paid. into the fund 

with re&peC:t: to the benefit. paid to auch illdi vidual shall 

l:le pror:atad aiiOSl9 the li&b.le ~oyers in proportion to tbe 

~ paid to sueh .in<U:or.id.ual br each such a.ployer Glol:ring 

tbe bBee peci.od.. The iiiiiOUDt of peYft*it ~ tn. 1IUCh 

e~~Ployers shall be aaoartaieed by the diviuon quarterly a1:1d 

ahe-ll ~ due and pa~.e by such ~ quarterly as 

directed in thi;s act. Penalty and interest for delinquency 

shall be assess<ed such e~~~ployers as specified in section 

87-135. 

(3) Any nonprof.i t organizations as defined in 

subsection (b) {l) of this section electing to become liable 

for payments in lieu gf contributions must file with the 

division a written notice of its election not later than 

thirty (30) days immediately following the date of the 
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deter.mination of subjectivity to this act. This election 

shall be for a period of not less than two (2) years. 

W Any nonpr~it organization may terminate its 

elect.i.on to :Qiake payments in lieu of contr.i,butions after two 

{2} calendar years from the effective date of such election 

by filing a wrU:ten notice with the division not later than 

thi.rty (30) days prior to the beginnin<J of the taxable year 

for which such termination is effective. 

{B) Any nonprofit organization defi!Mld in subsection 

(b) (1) of this section which has been paying contributions 

for at least two (2) taxable years may change to payments in 

lieu of contributions by filing with the division a written 

notice to that effect within thirty (30) days before the 

beq~in<J of the taxable year for which tbe ci:\ange is 

effect.iVi!. 

{C) If the nonprofit organization is delinquent in 

111aking payments in lieu of contributions, the division may 

terminate the election to make payments in lieu of 

contributions as of the beginning of the next taxable year, 

and such termination shall be effective for that and the 

next taxable year. 

(4) Payments in lieu of contributions by the state and 

its political subdivisions shall be an amount equivalent to 

the amount of benefits paid to individuals based on wages 

paid by the state and its political subdivisions. The method 
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of determining benefits attributable shall be the same as 

that set forth in subsection (b) (2} of this section. ~~e 

eme~ft~--e~--~&~eft~e--eh~~%--be--~a~a--~ft-e~eh-maftfte~-ae-ehe 

d~~~e~eft-may-~reeeribe~ 

(A} Prom the date of subjectivity to this act through 

December 31, 1974 1 payments shall equal three-tenths percent 

(.3%} of total wages paid employees for services in 

employment during the calendar quarter. Employing units 

covered under this act after December 31, 1974, shall make 

payments equal to four-tenths percent (.4%) of total wages 

paid employees for services in employment during the 

calendar quarter. 

(B) The rates shall be adjusted after three (3) 

calendar years of subjectivity and the rate shall equal a 

calculated percentage of total wages paid. Such percentage 

being derived by dividing the total sum of benefits charged 

to the amployar's account for all past periods which are 

completed transactions by September 30 immediately preceding 

the computation date by total wages gaid by said employing 

unit through December immediately preceding the computation 

~ 

(C) When an employing unit becomes eligible for a rate 

adjustment the division shall determine whether the total 

payments for the three ( 3) calendar years and subsequent 

calendar years is less than, or in excess of, the total sum 
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of benefits charged to the employer accounts. Each 

employing unit whose total payments for the period are less 

than the benefit charges shall be liable for payment of the 

unpaid balance. Such amount shall be due within thirty (30} 

days from the notice given by the division. If the total 

payments exceed the amount so determined for the period, the 

excess may, at the discretion of the division, be refunded 

or retained as part payments which may be required from the 

next calendar year. 

(c) Experience rating. 

The division shall for each calendar year, classify 

employers in accordance with their actual contributions and 

unemployment experience and shall determine for each 

employer the ~a~e-e,~r~b~e~s experience factor which 

shall apply to him throughout the calendar year in order to 

reflect said experience and classification. The division 

shall apply such form of classification or experience rating 

system which is best calculated to rate individually and 

most equitably the employment for each employer and to 

encourage the stabilization of employment. 

In making such classification, the division shall take 

account, each to an equal extent, of the following factors 

relating to the unemployment hazard shown by each employer 

on the basis of (1) average annual net percentage declines 

in total payrolls for the last three 13) years prior to 
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computation date~ (2) number of years the employer has paid 

contributions: and (3} eftsP~eeaefte--~---bhe---ift«iYie~ 

empieyeP--&eeesft~--~~~fte--~as~~er-~ie AVERAGE 

QUARTERLY PERCENTAGE DECLINES IN TOTAL PAYROLLS FOR THE LAST 

THREE (3) YEARS PRIOR 'lO COMPU'l'A'l'l:ON DATE. The computation 

date is hereby fixed as of the close of business on June 30 

of the preceding calendar year. 

WAGES SHALL BE ADJUSTED IN 'l"'IE DETERMDIATION OF THE 

ANNUAL AND QUARTERLY DECREASE PERCENTAGES OF ANY EMPLOYER 0 S 

PAYROLL IN WHOSE FACTORY OR ESTABLISHMENT THElm WAS IN ANY 

YEAR IN TBE gUALIFY:ING PERIOD OF SUCH EMPLOYER, A STOPPAGE 

OF WORK DUE TO A STRIKE WHICH CAUSED A DECREASE IN SUCH 

EMPLOYER'S PAYROLL OF SUCH MAGNITUDE THAT HIS ACTIJAL 

QUARTERLY AND ANNUAL PAYROLL CAUSED BY SUCH A DECREASE OR 

DECREASES WHEN USED WITH O'l'HER ANNUAL AND QUARTERLY PAYROLL 

DECREASES 1 IF ANY, IN HIS QUALIFYING PERIOD WOULD CAUSE AN 

INCREASE IN SUCH EMPLOYER'S CONTRIBUTION RATE. AN 

EMPLOYER'S ADJUSTED QUARTERLY PAYROLL FOR THAT QUARTER IN 

WHICH SUCH STOPPAGE OF WORK EXISTED SHALL BE DETERMINED BY 

MULTIPLYING EACH SUCH PAYROLL OR ADJUSTED PAYROLL FOR THE 

QUARTER IMMEDIATELY PRECEDING THE QUARTER IN WHICH SUCH 

STOPPAGE OF WORK EXISTED BY THE AVERAGE QUARTERLY VARIATION 

RATIO. THE AVERAGE QUARTERLY VARIATION RATIO SHALL BE 

COMPUTED BY 

(1) DIVIDING THE PAYROLL, OR IF ADJUSTED, THE ADJUSTED 
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PAYROLL, FOR THAT QOAR'l'ER IN EACH OF THE PRIOR YEARS OF AN 

EMPLOYER'S QUALIFYING PERIOD WHICH CORReSPONDS TO THE 

RESPECT.IVE QUARTER IN WHICH A S'roPPAGE OF WORK DUE 1'0 A 

STRIKE EXISTED, BY mE PAYROLL OR ADJUSTED PAYROLL FOR THE 

RESPECTIVE QOAR'!'ER IMMEDIATELY PBECEDING SUCH CORRESPOJIDING 

QUARTER, AND 

(2) TOTALING THE RATIO THUS OBTAINED AND DIVIDING BY 

THE NUMBER OF SUCH ltA'l'IOS • 

~a•ee-~ehe~~s~-e~eftier--~~e~--ei--ea~er 

rear--~i--afta--~epeaf~er7~~-ee-ftereiftaf.er-pP&¥iaea7 

sftui:-lse---f'uea-~-~e,r--~~~a.r--i£--eppa,iee--"--aa, 

empieyepe-fexee~ •ease emp~eyePS-makift~p&,_eftee-~-i:i~e£ 
eeaePiea~et--~--eheir-~eea~-~~i:e-aaal!a~-peyre~i:e-ier 

~e--pPeeeaift~--eai:eaear--yeer7--ft8•e--yieteea--ee~~---peie 

eeft~eieee-~~Sai:~-eppreMi~y-efte-afta-ri•e-~enefte-~ 

eent~~i:TS•t-e£-~fte-e&e~-e£-ei:i:-eaeft-payre~~eT 

EMPLOYER CLASSIFICATIONS: 

Employers, for the second calendar quarter of the 

calendar year 1975 and thereafter, shall be grouped into 

fourteen (14) classes, to be designated as classes I throu~h 

XIV, respectively, in accordance with their experience 

factor. 

Each employer shall be in the class listed below on the 

same horizontal line on which his experience factor appears, 

and each qualified employer shall pay the contribution rate 
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assigned to his class pursuant to the provisions of reserve 

to total wages. 

Employer's Experience Factor Class 

I ~ 

~ 

26-25 

24-23 

22-21 

20-19 

1B-L7 

1i=!1 

l!:ll 
ll.:.ll 
L0-9 

.§.:.2. 

6- (-10) 

~ 

II 

III 

IV 

v 

VI 

ill 

~ 

IX 

X 

XI 

XII 

XIII 

XIV 

RESERVE TO TOTAL WAGES - cr.ASS RATES: 

Class rates shall be assigned based upon the percent of 

average trust fund balance of the twelve (12) month period 

prior to the computation date to total wages in covered 

e~loyment for the same period. 

CLASS RATES 

Reserve Percent Class Class CLass Class Class CLass Class 

of Total Wage _1 __ 2 __ 3 __ 4 __ 5 __ 6 __ 7_ 
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At least 2. 50% 

2.30 to 2.49% 

2.10 to 2.29% 

1.90 to 2.09% 

1. 70 to 1. 89% 

1.50 to 1.69% 

Less than 1.50% 

Reserve Percent 

of Total Wage 

At least 2.50% 

2.30 to 2.49% 

2.10 to 2.29% 

1.90 to 2.09% 

1. 70 to L.B9% 

1.50 to 1.69% 

Less than L.50% 

HB 0461./02 

.:.2. .:2 .:.2. b.!:. !-.:1.. .:..!:.?. 1.7 

1.9 

2.L 

.:2 :.2. b.!. bl. hl 

:.2. h!:. bl. h2. !.:2. 

b1:. bl. h2. !.:2. hl 

!-.:1.. !.:.1 !.:2 !:..2. ~ 

!..:.2. b.l !.:.! ~ !:.2 

hl hl hl hl hl 

!.:2. 
!.:.! 
2.1 

~ 

b2. 

hl 

~ 

~ 

2.7 

ld 
Class Class Class CLass Class Class Class 

_a __ 9 _ _!L_ _g_ ..!L ..1:.L.. ...!!__ 

!:..2. hl .!:.1 2. s 2. 7 .£:..2. hl 

hl !:.2 hl !:1. b! h! 3.1 

!:.2 

hl 

£:.2 
h2. 

ld 

hl 

!:1. 

.£:.! 

l:.!. 

ld 

£:.2 
hl 
hl 

.!:.! 

hl 

h! 
3.1 

1:.!. 

hl 
3.1 

1:.!. 
3.1 

l:.! 

hl 
l:.! 

1:.!. 
3.1 

hl 

hl 
hl 

3.1 

l:.! 
3.1 

hl 
hl 

The division shall determine the eefterie~eieft--Paee 

experience factor applicable to each employer for any 

calendar year subject to the following limitations: 

(1) Each employer's rate shall be three and one-tenth 

per centum (3.1%) unless and until there have been three (3) 

years prior to the computation date throughout which the 

employer has paid contributions at the maximum tax rate set 

by law for each of such years and has reported and paid 

contributions during each of the three (3} calendar years 
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imlaediately :preced:ing the computation date and with respect 

to such three (J) calendar years has filed all contribution 

reports preacribed by the diqiaion and paid all 

c021trihutions due with respect to the three { 3) calendar 

years before March 31 of the rate year. Upon payntent of 

past-due contributions the division -:ahall, for the curr.ent 

year, compute a rate for the next succeeding quarter 

following the payment. 

(2) 'l'he classified contribution rates for the calendar 

year 1969, and thereafter, except as hereinafter provided, 

sball be: five-tenths of one per centum (.5%), seven-tenths 

of one per centum (. 7%), nine-tenths of one per centum 

(.9%), one and one-tenth per centum (1.1%), one and 

three- tenths per centum { 1. 3%) , one and five- tenths per 

centum {~.5%), one and seven-tenths per centum (1.7%), one 

and_ nine-tenths per centum {1.9%), two and one-tenth per 

centum (2.1%), two and three-tenths per centum (2.3%), two 

and five-tenths per centum (2.5%), two and seven-tenths per 

centum {2.7%), two and nine-tenths per centum (2.9%), and 

three and one-tenth per centum (3.1%). 

~~t--He--eMp~eye~--eft&~i--fte--ass~~---e---e~aesi~~ 

eeft~~~e~e~eft--~a~e--ft~~fte~--~ft&ft--~fte-seeena-e~ass~~~ee-~a~e 

aee¥e-~tte-~a~e-wftieft--wae--asei~fte~--ee--~~er--~fte--ias~ 

preeee~ft~-ea~enaa~-year-exeepe-~e~-~fte-year-±96~-aaa-~~r~he~ 

ae--fte~e~fta~~e~--pre¥~aeeT--~h~e--eHhsee~~eft-eftaii-ft&e-ap~y 
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'lt'Oeft-itfte-e~~~pi:eyer.-~~9aelt-~at!S:-etteeee---huare&-tter 

~~~•tT ~r-~er-max-make--~~~!!1·-eeTMen~--ier 

-~ -=ti!!!!J!!!--ft--~Qeei-,-..-e~-tllftft~a!:td:ftra-.weatteea-r~"' 

~-ee-tne--eeft~iha~~ne--~ireeT----aee~--¥&~HJ~.~a!f 

E!~--sh~~-~*~-ee-a~ee-~-~he-~~-eaar,ea-t!e 

~e:e!--.~s~--eKer~ee--t!he-er~~eft-e~-ma~*ns-ette-~aft~pX 

e~t!~~pe-e~-e.aft-ae~*eeT 

~4t-Aft-eapieye~-wheee-eefte~~~~~ymen~e-i&har~ea-ae-mee~ 

~eeene--~yeet--in-t!fte-~ae~-~ftr&e~3t-xeare~eee8tft~-t!he 

e~ee~ieft-ae~e-exeeeaea-t!he-&Mean~--e~--e*e--eo~~eHt*efts 

~e~--~--yearey-~-ha¥e-t!fte-e~~eft-e~-m&fttft~-e-~ei~~e~y 

~~~*ea-t!e~he-HfteM~eymeft~-eempeftee~*eft-r~na~e-eeneei 

tfte-em&eft~-ey-whieh-~ee--eefter~~--~aymeftee--eha~~ea--~--him 

~~-eeet!ien-s~-~e~-fet-e~r~ft~-~he-~as~-ehree-t3t-eem~~~ee 

~ieeai-yeare-~eea-ft~e-eeft~*h~e*&fte-~er-ehe-eame-~ftree-~3t 

yearsT-Saen-•e~~~ary-ee~~~e~e~eft-eha~~-ee-e~~~*ee-~~e~-ee 

eaftee~--ehe-eMe~~-ey-w~eh-befter*~e-eHeeee-eeft~r~bH~~efte-~ 

~e--eari~ee~-~e~--~ne--eh~ee--i3t---yea~e---~reeee*"~---~ne 

eempaeet!~eft--~e~e7-afty-rema*ftin~-ee-eaftee~-ehe-e~eese-~n-~ee 

eeeeft~-ea~~~-yea~-~reeeein~-~he-eem~~~a~~eft-eaee7-afte-any 

~~~e~~ema~ft*n~-te-eenee~-ehe-eMeeee-*ft--ehe--mee~--reee~ 

yea~--~eeea~~-~ne--ee~eae~eft-8aeeT-Wftefte¥e~-~he-eene~~~ 

~ymeft~e-eftar~ee-ee-aft-e~i~*eie-em~ieye~-~ft-ehe--ias~--~h~ee 
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~3t-~~eea%-yeaPe--exeeea--ft~e--eeneP~~~e~ene·-~er--efte--eame 

~rieeT·-efte-a~vie*en-efta~~-neei~y-~m-e~-~fte-ame~ne-er-e~eft 

exeese-ana-eft6-Pa~-wft*e"-we~~a-~-a~~~ieae~e-ee-ftim-~er-efte 

ene~in~-ea~enaap-yeeP7-~r--fte--eMere*eee--eft6--e~eien~--s~eft 

~eyeP--m6ee--exereiee--efte-e~eien-e~-ma~*n~-efte-ve~~eary 

eener~~eien-a~iewea-ey-eftie-eeee±en-wiea~n-eftirey-~39t-aaye 

areeP·Peeei~e-e~-e~eft•neeiee~ 

~St-Raeee-ae-~ixea-ey-efte-Sivieien-eftai~-eeena--ana--be 

in--e~eee--~n±eee--ana--~e*2--ehe--eaeft--Peeervee--*n--efte 

~~±eymene-eempenee~en-er~se~na--ae--any--eime--±n--efte 

~~e•re--!a%2--beiewT--ana--Pemaift--beiewT--ei~eeeen--~iien 

deiiars-~$i~969?999t-eenein~e•eiy-£er-a-~riea-e£--efte--~it 

yeeP7--efteft·e~ieyer-reees-e££ee~.e-ae-efte-be~innift~-e£-efte 

nexe-s~seeeain~eaienSer-~~a~aeii-~e-ee-£ixee-eftae-eftey 

we•ieT·~-a~~±ied-~-a±i-e~ieyers-~-~heir--eeeai--e~ie 

enn•ei--peyreiis--£&r--eae--~eeeein~-eeieftdar--yeer7--have 

yie±ae~-~a±-~eia-eenePib•eieBe-e~eeiin~-a~eMimaeeiy--ewe 

~eP-eene~~~~t-e£-efte·e~ai-er-a±i-e~eft-~ayr~ie7-ene-ehai± 

een~i~e--ae-efte-ewe-~r-eene~~t-evere~e-reee-•nei±-easa 

reeerves-~eae-•ne~ymene-~seeien-er~se-£~e--e~eee 

eweney-si~·mii±ien--deiiars-i$~iT&99T&&et-ae-wftieft-e~-aii 

~~ieyer-Paees-saeii·e~ein-ee-se-§ixed-ee-~rin~--an--a¥ere~e 

Pe~~n--e£--ene-ane-~ve-eeneae-~er-eene~~iTS~t-as-ift-eftis 

seee~--ftepeinabeve--~rev~a~-~£--reservee--peme~ft--be~w 

e~~~een--mii±ieft--aeiiaPs--~ti8?99979&&t-eeftein~~s~y-~er-a 
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~P*es-e£-~we-~~t-yeare7-eaen-ehe-een~ri~~e*en-raee--e~--a~± 

em~%eyere-s~e~eee-ee-eh~s-aee-efta~i-Peeerft-ee-a-~ft~£erm-re~e 

er--~ee--ana--efte-eefteh-~er-eefteaM-~~~:~~-e££eeeive-ae-efte 

ee~inft*ft~-e£-ehe-neMe-s~eeeeain~-ealenaar-~~ar~erT•ena-eaai± 

een~n~e-a~-ehe-eftpee-afta-ene-eefte5-~er-eene~m--~3Ti~t--ra~e 

ene~%--eaeh--reserves-in-ehe-~ftempieyme~ee~eneeeien-er~ee 

~~fta-exeeea--eweney-eiK--mili~en--eeiiere--~$~~7&99T999t--ae 

whie~--ei.e--ali--emp±eyeP--Peeee-sheii-a~aift-ee-ee-£ixee-ee 

bP*ft~an-evere~e-ree~Pft-e£-ene-ane--~ive-eenehe--~er--eefte~m 

~iT5~t-es-*ft-~is-see~ien-hereiftab~-~eYidedT 

~~+ ~4t-(3) The division shall by regulation adopt such 

procedures as may be necessary for the substitution, merging 

or acquisition of an employer account by an employing unit, 

and the transfer of such employer account, rights, 

contrioutions, bener~e PAYROLL experience and ratings to the 

successor employing unit or units. 

~~t ~5t-(4) The division shall by regulation provide 

for the proper notification of employers of the 

classification and rate of contribution applicable to their 

accounts. such notification shall be final for all purposes 

unless and until such employer files a written request with 

the division for a redetermination or hearing thereon within 

thirty (30) days after receipt of such notice. 

~St ~6t-(5) "Annual total payroll" means the total of 

the four (4) quarters of total payrolls of an employer 
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preeedl.ng the CO!IIplitation date u fi&ed herein. 

i* 1~+- Me eapieyu~-.. ~-U.H-~--eft~~-wtt!h 

-•~u---u-ef-el:leh ...,;ere~~ 

~At-£1-~-el:eiman~-hae-eeea-di~~~if*ei-wn~e~e..--.s 

~-tt+--+a+.,-of»t.,-~'Jt7-e--tStroe--reSiti:r~-""-~~ 

-tB+-~--ei:e:e .... ~-~--erie-----~ift!' 

... .,..-·~· .... u-eee~Qea-iT-i~-+et? 

~--~n:.--ue-kae-1teeft-9~y.ee~y-~-i:ftt'-s 

aa-~~ee-~•:r--ta--~e--m~ p~s.iaea--i~~.-~iefte 

~-~--d.--e:il-iiHIT--wrt~·--Hi_M_y-~!:lt'!J-Sl!Mrii:-ille 

-~u-~~r-ft&4=-ie--~-eel!t-ofi:&t-«e~PI!'*"""'..,_-tile 

ene-se-t:"' 

(d) Tbe provisions of this act requiring the pa~nt of 

contributions by employers subject to this act shall apply 

only to wages paid up to and including three thousand 

dollar.s ($3, (WO) by an employer to an employee with respect 

to employment during any calendar year preceding the year 

1972. 

Payment of contributions shall apply only to wages paid 

up to and including four thousand two hundred dollars 

($4,200) by an employer to an employee with respect to 

employment during the calendar year 1972 and thereafter. 
,.., 
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(e) Contribution appeals. 

Any person aggrieved by any decision, determination, or 

redeterm.ina tion of the division involving contribution 

l~ility, coutribution rate, application for refund or the 

charging of benefit payJ!Iellts to emplcyers making paplellt in 

lieu of contributions is entitled to a review by the 

division or its authorized representative, bere;i.Aa.fte.r 

referred to as a deputy. The decision of the deputy shall be 

deemed to be the decision of the division. The division or 

the deputy conducting the review may refer the matter to an 

appeal referee, may decide the application for review on the 

basis o.f such facts and information as may be obtained or 

may hear argument to secure further facts. After such 

review1 notice of the decision shall be given to the 

employing unit. Such decision made pursuant to such review 

shall be deemed to be the final decision of the division 

unless the employing unit or any other such interested 

party, within five (5) calendar days after delivery of such 

notification or within seven (7) calendar days after such 

notification was mailed to his last known address, files an 

appeal from this decision. Such appeal will be referred to 

an appeal referee who shall make his decisions with respect 

thereto in accordance with the procedure prescribed in 

section 87-107 (c).n 

-End-
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M<Hch 25, 1975 

SENJ\'l'E COMMITTEE ON LABOR AND EMPLOYMENT RELATIONS 

AMENDMENTS TO HOUSE BILL NO. 461 

'l'hat House Bi 11 No. 461, third reading, be amended as follows: 

l. Amend title, line 12. 
Following: "FACTOR;" 
Insert: "changing the taxable wage base;" 

2. Amend page 10, section 1, line 2. 

3. 

4. 

5. 

6 • 

Strike: "2.30" 
Insert: "2.25" 

Amend page 10, section 1, 
Strike: "2.10 i:.o 2.29" 
Insert: "2.00 to 2.24" 

Amend page 10, section 1, 
Strike: "1. 90 to 2.09" 
Insert: "1. 75 to 1. 99" 

Amend page 10, section 1, 
Strike: "1. 70 to 1. 89" 
Insert: "1.50 to 1. 74" 

line 3. 

line 4. 

line 5. 

Amend page 10, section 1, line 6. 
Strike: "1.50 to 1.69" 
Insert: "1.25 to 1.49" 

7. Amend page 10, section 1, line 7. 
Following: "than" 
Strike: 11 1.50" 

t ... 1 •. 00 11 Inscr : 

8. Amend page 10, section 1, line 11. 
Strike: "2.30" 
Insert: "2.25" 

9. Amend page 10, section l, line 12. 
Strike: "2.10 to 2.29" 
Insert: "2.00 to 2.24" 

10. Amend page 10, section 1, line 13. 

Strike: "1. 90 to 2.09" 
Insert: "1.75 to 1. 9911 

ll. Amend page 10, section 1, line 14. 

Strike: "L 70 to 1.89" 
Insert: "1.50 to 1. 74" 



12. Amend page 10, section 1, line 15. 
Strike: "1.50 to 1.69" 
Insert: "1.25 to 1.49" 

13. Amend page 10, section 1, line 16. 
Following: "than" 
Strike: "1. 5~ 
Insert: "1.00" 

14. Amend page 15, section 1, line 25. 
Following: "calendar" 
Strike: "year" 
Insert: "years" 

15. Amend page 15, section 1, line 25. 
Following: "1972" 
Strike: "and thereafter" 
Insert: ",J.973, 1974 .;1nd the first calendar quarter of year 1975 11 

16. Amend page 15, section 1, line 25. 
Following: "thereafter." 
Insert: "For the second calendar quarter of the calendar ye~r 

1975 and thereafter the· taxable wage base shall be established 
for each year based upon the reserve per cent of total wages or 
the amount of taxable wage base specjfied in the federal 
unemployment ta:x act, whichever is higher. 11 

Reserve Percent 
of Total Wages 
2.50% and above 
2.25 to 2.49% 
2.00 to 2.24% 
less than 2.00% 

Taxable 
Wage Base 
$4,200.00 

4,400.00 
4,600.00 
4,800.00 



March 27, 1975 

SENATE COMMITTEE OF THE WHOLE 

AMENDMENTS TO HOUSE BILL NO. 461 

That House Bill No. 461, third reading, be amended as follows: 

1. Amend page 16, section 1, line 24. 
Following: line 24 
Insert: "Section 2. This act is effective on April 1, 1975. 11 



44th Legislature HB 0461/03 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 461 

INTRODUCED BY KIMBLE (BY REQUEST) 

A BILL FOR AN ACT ENTITLED: KAN ACT AMENDING SECTION 

87-109, R.C.M. 1947, SPECIFYING THE METHOD BY WHICH THE 

STATE, POLITICAL SUBDIVISIONS, INSTRUMENTALITIES, &~D LOCAL 

GOVERNMENTAL UNITS ARE TO MAKE PAYMENTS TO THE EMPLOYMENT 

SECURITY DIVISION, MONTANA STATE DEPARTMENT OF LABOR AND 

INDUSTRY; AND ESTABLISHING FLUCTUATING RATES OF RETURN BASED 

UPON THE TRUST FUND BALANCE; PR9¥~B~NS-A-MBW-MB~H9B-P9R 

V9'b~~AA¥--PA¥MBN'l'S REPLACING CHARGEBACK FACTOR WITH 

QUARTERLY PAYROLL DECLINE FACTOR; CHANGING THE TAXABLE WAGE 

BASE; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 87-109, R.C.M. 1947, is amended to 

read as follows: 

•87-109. Contributions. (a) Payment. (1) Contributions 

shall accrue and become payable by each employer for each 

calendar year in which he is subject to this act, with 

respect to wages, as defined in section 87-149 (c), paid for 

employment (as defined in this act) occurring during such 

calendar year. Such contributions shall become due and be 

paid by each employer to the division for the fund in 

accordance with such regulations as t~e division may 

K E F E R E N C E B I L L 
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prescribe and shall not be deducted, in whole or in part, 

from the wages of individuals in his employ. 

(2) In the payment of any contributions, a fractional 

part of a cent shall be disregarded unless it amounts to 

one-half (1/2) cent or more, in which case it shall be 

increased to one (1) cent. 

(b) Rate of contribution. 

(1) Each employer shall pay contributions at the rate 

of three and one-tenth per centum (3.1%) of wages, as 

defined in section 87-149 (c) paid by him with respect to 

such employment, except as provided in subsection (c) of 

this section. 

Nonprofit organizations defined in section 501 (c) (3) 

of the federal internal revenue code and which are exempt 

from tax under section 501 (a) of such code may elect to 

make payments in lieu of contributions; the state and its 

political subdivisions specifically covered by this act and 

those electing coverage shall make payments in lieu of 

contributions. 

A group of nonprofit organizations may elect with the 

approval of the division to act as a group in fulfilling the 

requirements of this subsection or of this act. 

(2) Employers required or eligible to elect to make 

payments in lieu of contributions shall pay into the fund an 

amount equivalent to the full amount of regular benefits 
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p.lua one-half (1/2) of the amount of extended benefits paid 

to individuals based on wages paid by such emp.loying unit. 

If benefits paid an individual are based on wages paid by 

both such employer and one (1) or more other employers, the 

amount payable by such employer to the fund shall bear the 

same ratio to total benefits paid to the individual as the 

base period wages paid to the individual by such employer 

bear to the total amount of base period wages paid to the 

individuaJ. by all his base period emp.loyers. If the base 

period wages of an individual include wages from more than 

one (1) such employer, the amount to be paid into the fund 

with respect to the benefits paid to such individual shal.l 

be prorated among the liable employers in proportion to the 

wages paid to such individual by each such employer during 

the base period. The amount of payment required from such 

employers shall be ascertained by the division quarterly and 

shall become due and payable by such employer quarterly as 

directed in this act. Penalty and interest for delinquency 

shall be assessed such employers as specified in section 

97-135. 

(3) Any nonprofit organizations as defined in 

subsection (b) (1) of this section electing to become liable 

for payments in lieu of contributions must file with the 

division a written notice of its election not later than 

thirty (30) days immediately following the date of the 
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determination of subjectivity to this act. This election 

shall be for a period of not less than two (2) years. 

(A) Any nonprofit organization may terminate its 

election to make payments in lieu of contributions after two 

(2) calendar years from the effective date of such election 

by filing a written notice with the division not later than 

thirty (30) days prior to the beginning of the taxable year 

for which such termination is effective. 

(B) Any nonprofit organization defined in subsection 

(b) (1) of this section which has been paying contributions 

for at least two (2) taxable years may change to payments in 

lieu of contributions by filing with the division a written 

notice to that effect within thirty (30) days before the 

beginning of the taxable year for which the change is 

effective. 

(C) If the nonprofit organization is delinquent in 

making payments 

terminate the 

in lieu of contributions, the division may 

election to make payments in lieu of 

contributions as of the beginning of the next taxable year, 

and such termination shall be effective for that and the 

next taxable year. 

(4) Payments in lieu of contributions by the state and 

its political subdivisions shall be an amount equivalent to 

the amount of benefits paid to individuals based on wages 

paid by the state and its political subdivisions. The method 
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of determining benefits attributable shall be the same as 

that set forth in subsection (b) (2) of this section. ~fte 

ame~ft~-e~-peymeft~e-~fta~~-be--pe~e--~ft--e~eft--Maftfte~--ee--efte 

~i~ieieft-May-p~eee~ibeT 

(A) From the date of subjectivity to this act through 

December 31, 1974, payments shall equal three-tenths percent 

(.3%) of total wages paid employees for services in 

employment during the calendar quarter. Employing units 

covered under this act after December 31, 1974, shall make 

payments equal to four-tenths percent (.4%) of total wages 

paid employees for services in employment during the 

calendar quarter. 

(B) The rates shall be adjusted after three (3) 

calendar years of subjectivity and the rate shall equal a 

calculated percentage of total wages paid. Such percentage 

being derived by dividing the total sum of benefits charged 

to the employer's account for all past periods which are 

completed transactions by September 30 immediately preceding 

the computation date by total wages paid by said employing 

unit through December immediately preceding the computation 

date. 

(C) When an employing unit becomes eligible for a rate 

adjustment the division shall determine whether the total 

payments for the three (3) calendar years and subsequent 

calendar years is less than, or in excess of, the total sum 
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of benefits charged to the employer accounts. Each 

employing unit whose total payments for the period are less 

than the benefit charges shall be liable for payment of the 

unpaid balance. Such amount shall be due within thirty (30) 

days from the notice given by the division. If the total 

payments exceed the amount so determined for the period, the 

excess may, at the discretion of the division, be refunded 

or retained as part payments which may be required from the 

next calendar year. 

(c) Experience rating. 

The division shall for each calendar year, classify 

employers in accordance with their actual contributions and 

unemployment experience and shall determine for each 

employer the ~e~e-e~-eeft~~ib~~~efte experience factor which 

shall apply to him throughout the calendar year in order to 

reflect said experience and classification. The division 

shall apply such form of classification or experience rating 

system which is best calculated to rate individually and 

most equitably the employment for each employer and to 

encourage the stabilization of employment. 

In making such classification, the division shall take 

account, each to an equal extent, of the following factors 

relating to the unemployment hazard shown by each employer 

on the basis of (1) average annual net percentage declines 

in total payrolls for the last three (3) years prior to 
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computation date1 (2) number of years the employer has paid 

contributions, and (3) e!o!a~e~eelte--ee--el'te--ift!ii¥!i:oilfa~ 

~eyer--aeeelfne--llpen--e!o!e--~aee--em~~eyer--8fteie AVERAGE 

QUARTERLY PERCENTAGE DECLINES IN TOTAL PAYROLLS FOR THE LAST 

THREE (3) YEARS PRIOR TO COMPUTATION DATE. The computation 

date is hereby fixed as of the close of business on June 30 

of the preceding calendar year. 

WAGES SJ1ALL BE ADJUSTED IN THE DETER.'UNATION OF THE 

ANNUAL AND QUARTERLY DECREASE PERCENTAGES OF ANY EMPLOYER'S 

PAYROLL IN WHOSE FACTORY OR ESTABLISHMENT THERE WAS IN ANY 

YEAR IN THE QUALIFYING PERIOD OF SUCH EMPLOYER, A STOPPAGE 

OF NORK DUE TO A STRIKE NHICH CAUSED A DECREASE IN SUCH 

EMPLOYER'S PAYROLL OF SUCH MAGNITUDE THAT HIS ACTUAL 

QUARTERLY AND ANNUAL PAYROLL CAUSED BY SUCH A DECREASE OR 

DECREASES WdEN USED WITH OTHER ANNUAL AND QUARTERLY PAYROLL 

DECREASES , IF ANY, IN HIS QUALIFYING PERIOD WOULD CAUSE AN 

INCREASE IN SUCH EMPLOYER'S CONTRIBUTION RATE. AN 

EMPLOYER'S ADJUSTED QUARTERLY PAYROLL FOR THAT QUARTER IN 

WHICH SUCH STOPPAGE OF WORK EXISTED SHALL BE DETER.'UNED BY 

MULTIPLYING EACH SUCH PAYROLL OR ADJUSTED PAYROLL FOR THE 

QUARTER IMMEDIATELY PRECEDING THE QUARTER IN WHICH SUCH 

STOPPAGE OF WORK EXISTED BY THE AVERAGE QUARTERLY VARIATION 

RATIO. THE AVERAGE QUARTERLY VARIATION RATIO SHALL BE 

COMPUTED BY 

(1) DIVIDING THE PAYROLL, OR IF ADJUSTED, THE ADJUSTED 
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PAYROLL, FOR THAT QUARTER IN EACH OF THE PRIOR YEARS OF AN 

EMPLOYER'S QUALIFYING PERIOD WHICH CORRESPONDS TO THE 

RESPECTIVE QUARTER IN WHICH A STOPPAGE OF WORK DUE TO A 

STRIKE EXISTED, BY THE PAYROLL OR ADJUSTED PAYROLL FOR THE 

RESPECTIVE QUARTER IMMEDIATELY PRECEDING SUCH CORRESPONDING 

QUARTER, AND 

(2) TOTALING THE RATIO THUS OBTAINED AND DIVIDING BY 

THE NUMBER OF SUCH RATIOS. 

~"e--raeee--fer--el'te-f!i:ree-ea~eftoiar-~lietreer-ef-ea~enftar 

yea~~9Ti-ana-el'tereafeerT-exee~--ae--l'lePeina~ee~-~r&¥ioieoiT 

she~~--be--ee--~xeoi--e!o!ae--e!o!ey--weli~oiT--if--a~~iea-ee-a~~ 

~~eY@PI'I:-~ewee~-ehe&e-em~~eyere-ma~!i:~-paymenee-ift-~~e~-e~ 

eefter~Slie~ftet-afte-el'te!i:~-teea~-eaM!!tb~e-!!tftnlf4~--~re~~~--~er 

e!o!e---preeeoiift~--ee~enoiar--yearT--fta¥e--y~e~eeoi--eeea~--paie 

eeft~riSli~iena-e~~e~~ft~-ap~reximaee~y-ene-anoi-five-een~!o!e-~r 

eene~-~~T5tt-e~-e!o!e-eeea~-e£-a~~-e~e!o!-peyre~~e~ 

EMPLOYER CLASSIFICATIONS: 

Employers, for the second calendar quarter of the 

calendar year 1975 and thereafter, shall be grouped into 

fourteen (14) classes, to be designated as classes I through 

XIV, respectively, in accordance with their experience 

factor. 

Each employer shall be in the class listed below on the 

same horizontal line on which his experience factor appears, 

and each qualified employer shall pay the contribution rate 
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1 assi~ned to his class eursuant to the erovisions of reserve 1 At least 2 o 50% o5 o7 o9 1.1 1.3 ol5 lo7 

2 to total wages o 2 i! ... ;;e to 2o49% o7 o9 1.1 1.3 1.5 1.7 1.9 

3 Emelo~er's Ex2erience Factor ~ 3 ~ 

4 lQ:ll !. 4 i!..-ie-ee-i! ... i!9% .:.2. 1.1 1.3 !.:2. b2 1.9 2ol 

5 ~ II 5 2o00 TO 2o24% 

6 ~ III 6 i ... 9e-ee-i! ... &9% h.!. .!..:2. .!.:.2. b2 h.2. hl hl 

7 ~ IV 7 l. 75 TO 1.99% 

B ll::.ll y 8 ;~, ... •e-ee-;I:T&9'1t .!.:1. 1.5 b2 h.2. .h!. hl £:...2. 

9 ~ VI 9 lo 50 TO 1. 74% 

10 ~ Y!.!. 10 ;~, ... se-ee-'l< .. Ei9'1t lo5 .!d 1.9 hl hl hl hl 

11 ll:1:2. Y!.!.!. 11 l. 25 TO l. 49% 

12 !.!::!1 IX 12 Less than i ... SS'It 3ol 2..:.! 3ol hl hl hl hl 

13 !1=ll ~ 13 !.:.QQ!. 

14 1.2::2. XI 14 Reserve Percent Class Class Class Class Class Class Class 

15 B-7 XII 15 of Total Wa~e _B __ 9_ ...lQ_ __!L_ __!.1_ __ll_ ..1:!_ 

16 6- (-10) XIII 16 At least 2o50% h2. 2ol 2o3 2o5 hl 2o9 3ol 

17 ~ gy 17 ~to 2o49% 2ol !..:1. 2o5 2o7 .h2. 3ol 3ol 

18 RESERVE TO TOTAL WAGES - CLASS RATES: 18 2o25 

19 Class rates shall be assi2ned based u2on the eercent of 19 i!..-ie-ee-i! ... i!9% 2o3 hl 2o7 .h2. 3ol 3ol 3ol 

20 avera~e trust fund balance of the twelve (12) month eeriod 20 2o00 TO 2o24% 

21 erior to the comeutation date to total wa~es in covered 21 : ... 98-ee-i!..-99% 2o5 2o7 2o9 3ol 3ol 3ol 3ol 

22 emelo~ent for the same eeriodo 22 1.75 TO 1.99% 

23 CLASS RATES 23 :.,.:,.e-ee-i-:·89% l.!2 hl 3ol 2..:.! hl hl hl 
24 Reserve Percent Class Class Class Class Class Class Class 24 l. 50 TO 1. 74% 

25 of Total Wage_ _1 __ 2 __ 3 __ 4 __ 5 __ 6 __ 7_ 25 : ... ss-ee-i ... 69% 2o9 3ol 3ol 3ol 3ol 3o1 3o1 
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1.25 TO 1.49% 

Less than ± ... 5&% .h.!. .h! .h.!. 3.1 3.1 3.1 hl 
h.Q.Q.!. 

The division shall determine the eeft~~~~~ie~--~~~e 

experience factor applicable to each employer for any 

calendar year subject to the following limitations: 

(1) ~ach employer's rate shall be three and one-tenth 

per centum (3.1%) unless and until there have been three (3) 

years prior to the computation date throughout which the 

employer has paid contributions at the maximum tax rate set 

by law for each of such years and has reported and paid 

contributions during each of the three (3) calendar years 

immediately preceding the computation date and with respect 

to such three (3) calendar years has filed all contribution 

reports prescribed by the division and paid all 

contributions due with respect to the three (3) calendar 

years before March 31 of the rate year. Upon payment of 

past-due contributions the division shall, for the current 

year, compute a rate for the next succeeding quarter 

follO\ving the payment. 

(2) The classified contribution rates for the calendar 

year 1969, and thereafter, except as hereinafter provided, 

shall be: five-tenths of one per centum (.5%), seven-tenths 

of one per centum (.7%), nine-tenths of one per centum 

(.9%), one and one-tenth per centum (1.1%), one and 
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three-tenths per centum (1.3%}, one and five-tenths per 

centum (1.5%), one and seven-tenths per centum (1.7%), one 

and nine-tenths per centum (1.9%), two and one-tenth per 

centum (2.1%), two and three-tenths per centum (2.3%), two 

and five-tenths per centum (2.5%), two and seven-tenths per 

centum (2.7%), two and nine-tenths per centum (2.9%), and 

three and one-tenth per centum (3.1%). 

~~t--Me--em~eye~--sha%%--be--assi~ne~---a---e±assi~iea 

een~~ib~~ien--~a~e--hi~ne~--~han--~ne-seeena-eiasei~iee-~a~e 

abe¥e-~ne-~a~e-whieh--wae--aeei~nee--~e--him--re~--~he--±~e~ 

preeeein~-ea%enaa~-yea~-eKeep~-~e~-~he-yea~-±96%-and-~~~he~ 

as--hereina~~e~--~e¥ieea ... --~his--s~beee~ien-eha%%-ne~-a~y 

when-~he-~eye~~e-ehar~abaek-~a~ie-e~eeeee-ene-h~neree-~r 

een~-~±ee•t... Anx-emp±e:e~-max-make--¥ei~n~ary--p~ymen~e--re~ 

tne--~~peee--e~--ree~ein1--er-main~~inins-~-ree~eee-ra~e-in 

addi~ien-te-the--een~rib~~iene--res~i~eer----s~eh--¥ei~~ary 

~rmente--eha±±--~i~e~-be-app±ied-~e-~ne-bene~i~s-eh~rgea-~e 

the-ea~iies~-~ieea±-yea~-in-~he-eemp~~a~ien--periea ... ----s~eh 

emp;eyer--~et--exe~eise--~ne-ep~ien-e~-ma~ing-~ne-¥ei~n~ary 

psymen~e-ei%ewed-by-tnie-seetien--wi~hin--~hi~~y--~3&t--aaye 

e~te~-reeeip~-e~-e~eh-ne~iee ... 

~4t-An-~eyer-wheee-bene~it-paymen~s-~ena~~ea-ae-meet 

~eeen~--emp±eyert--in-the-%as~-tnree-~3t-yeare-preeeein~-~he 

ee~ta~ien-date-exeeeded-~he-ame~n~--e~--hie--een~rib~tiene 

~e~--theee--yearsT-may-have-the-ep~ien-e~-ma~in~-a-¥e±~nt~ry 
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een~~~~~~~en-~e-ehe-~nem~~eymene-eem~ensee~en-~Mfta-ee-eenee~ 

ehe-eme~ne-ey-wh~eh-ehe--eene£~e--~eymenee--ehe~~ea--ee--h~m 

~nae~-eeee~en-e~-ie~-~et-a~~~n~-ehe-ieee-eh~ee-~3t-eem~ieeed 

£~eeei-yee~e-e~eeed-h~e-eefte~~e~e~ens-£e~-ehe-eeme-eh~ee-~3t 

yea~eT-s~eh-vei~nee~y-eene~~b~e~en-eheii-ee-e~~i~ea-~~~ee-ee 

eeneei--ehe-ame~ne-by-w~eh-~ene£~ee-exeeea-een~ie~e~ene-in 

ehe--ee~iieee--e£--ehe--eh~ee--~3t---yee~e---~reeed~n~---ehe 

eem~eee~en--aeee,-eny-~eme~n~n~-ee-eaneei-ehe-e~eeee-in-ehe 

eeeena-ea~~eee-year-~reeed~n~-the-eem~~eetien-aeee7-ena-eny 

£~~ehe~-~ema~n~n~-ee-eeneei-ehe-~eeee-~n--ehe--meet--reeene 

yee~--preeeain~--ehe--eem~~eae~en-aeeeT-Wheneve~-ehe-eene£~e 

~aymenee-ehar~ed-ee-en-ei~~~eie-em~ieye~-~n-ehe--iaee--three 

~3t--£ieeai--yee~e--e~eeea--h~e--eene~~b~t~ene--£e~-ehe-eame 

~e~~ea;-ehe-a~v~eien-eheii-nee~£y-him-e£-ene-ame~e-e£--e~eh 

exeeee-ana-ehe-raee-wh~eh-we~id-be-e~~i~eeeie-ee-him-£er-ehe 

ene~~n~--ea±enae~--yee~,--~£--he--exereieee-ehe-e~e~enT-S~eh 

e~ieye~-m~ee-exe~e~ee-ehe-e~e~en-e£--mak~n~--ehe--vei~nea~y 

eener~b~e~en-eiiewea-~y-eh~e-eeee~en-w~eh~n-eh~~ey-~3et-aaye 

a£eer-reee~~e-e£-e~eh-nee~eeT 

~5t--Raeee--ae-£~~ea-ey-the-aiv~e~en-ehaii-eeana-ane-ee 

in--e££eee--~nieee--ena--~ne~i--ehe--eaeh--~eee~vee--~n--ehe 

~nem~eymene--eem~eneae~en--ereee--£end--ae--any-e~me-in-ehe 

£~eere--£aii--beiew;--ana--~ema~n--beiewT--ei~heeen--miii~en 

aeiia~e--~~ie;eee,eeet--een~in~e~eiy-£e~-a-~er~ea-e£-ene-~it 

year;-~hen-em~ieye~-reees-e££eet~¥e-ae-the-be~innin~-e£--ehe 
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ne~e-e~eeeea~n~-eeienear-qeerter-eheii-be-ee-~~xea-ehee-ehey 

weeiaT--~£--e~±~ea-ee-aii-em~ieyere-end-ehe~r-eeeei-teKeeie 

ann~ei--pay~eiie--£er--ehe--~~eeed~n~--eeiendar--yearT--ha¥e 

y~eidea--eeea±-~a~d-eener~e~eiene-eqeai~n~-ap~reximaee~y-twe 

per-eene~m-~z%t-e£-ehe-eeeai-e£-aii-e~eh-~ayreiie7-ana-ehaii 

eene~nee-ae-ehe-twe-~er-eene~m-~z%t-evera~e-rate-ene~i--eaeh 

reeervee--~n-ehe-enem~eymene-eempeneaeien-ereet-~Mfta-exeeed 

ewenty-ei~-~iiien-deiiare-~$z67eee7eeet-ae-whieh--time--eii 

empieye~--ratee--efte~i-a~a~n-ee-ee-~iKed-ee-e~ift~-an-ave~a~e 

reeern-e£-ene-ane-£ive-eenehe-per-eefteem-~~TS%t-ae--~n--tft~e 

eeet~eft--he~e~neeeve--~rev~eedr--i£--reee~vee--remein--ee~ew 

e~~eeen-~i~~en-deiiare-~$iSTee~Tee&t--eeftein~e~e~y--~e~--a 

pe~ed--e£--ewe-~~t-years,-ehen-efte-eenerie~eieft-re~e-e£-aii 

empieyere-e~e;eee-ee-eftie-aee-efteii-reeern-te-a-~ni£erm-rete 

e£-ehree-ana-efte-teneh-per-eeneem-~3Ti%t--er£eee~ve--ae--efte 

ee~~nn*n~-e£-tfte-nexe-s~eeeee~n~-eaieftder-~eereerT-end-eheii 

eeneift~e--ee--the-eft~ee-efta-ene-een~h-~er-eene~m-~3Ti%t-raee 

~ne~i-eeeft-reeervee-in-ehe-enem~ieymene--eem~eneatieft--tr~et 

£~e--e~eeea--eweft~y-e*~--m~i%ien--aeiia~e--~~z&7ee&Teeet-ae 

whieft-eime-ai~-em~ieyer-raeee-ehei%-a~a~n--ee--ee--£iKed--ee 

e~in~--an--a¥ere~e--reee~n-e£-ene-ana-£ive-eenefte-per-eefte~ 

~%T5%t-ee-~n-eh~e-eeetieft-here~neeeve-~reviaedT 

~&+ ~•t-(3) The division shall by regulation adopt such 

procedures as may be necessary for the substitution, merging 

or acquisition of an employer account by an employing unit, 
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and the transfer of such employer account, rights, 

contributions, &efte~~e PAYROLL experience and ratings to the 

successor employing unit or units. 

~~t ~~t-{4) The division shall 

for the proper notification 

by 

of 

regulation 

employers 

provide 

of the 

classification and rate of contribution applicable to their 

accounts. Such notification shall be final for all purposes 

unless and until such employer files a written request with 

the division for a redetermination or hearing thereon within 

thirty (30} days after receipt of such notice. 

t8t ~6t-(5) •Annual total payroll• means the total of 

the four (4) quarters of total payrolls of an employer 

preceding the computation date as fixed herein. 

t9t i;t- Me-e~eyer~e-eeee~fte-eha~~--ee--ehaP!ed--wieh 

eene~i~e---pe~e---~e---any---e~a~man~---~ft--eeee~ftift!--ehe 

een~rie~~~eft-Pa~e-e~-e~eh-em~eyer~ 

~At-~£-~~e-e~a~man~-has-eeeft-e~e~~a~~~~ed-~fteeP-eeeeien 

Q;-2Q6-tat7-tBt7-t!t7-eP-~ht7-ae-a-reea~e-e£-ee~apaeieft-~P6M 

e~eh-em~~eyer7 

~Bt-~£-~~e--eia~mane--ie~e--wer~--£er--nene~s~aaiiiyift! 

reasene-ee-pre¥ided-in-seeeieft-8~-i86-tetT 

tet-Hftieee-~~e-em~eyer-hee-hed-ne~iee-ei-ehe-eieim-ier 

~he--hene~i~e--eftd-hee-eeen-~iYen-ep~r~aftiey-ier-hearift~-ee 

an-ineereeeea-perey--in--~he--menner--pre¥ided--ift--seeeiens 

9~-ie~--afta--e;-iee ... --wri~eeft-nee~ee-e£-eny-heerift!-she%2-ee 

-15- HB 461 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0461/03 

meiiee-ee-em~ieyer-ne~-2ees-ehaft-een-ti9t-deys-~r~er-ee--ehe 

da~e-!!ee ... 

(d) The provisions of this act requiring the payment of 

contributions by employers subject to this act shall apply 

only to wages paid up to and including three thousand 

dollars ($3,000) by an employer to an employee with respect 

to employment during any calendar year preceding the year 

1972. 

Payment of contributions shall apply only to wages paid 

up to and including four thousand two hundred dollars 

($4,200) by an employer to an employee with respect to 

employment during the calendar year YEARS 1972 etftd 

eherea~eer, 1973, 1974 AND THE FIRST CALE~!DAR QUARTER OF 

YEAR 1975. FOR THE SECOND CALENDAR QUARTER OF THE CALENDAR 

YEAR 1975 AND THEREAFTER THE TAXABLE WAGE BASE SHALL BE 

ESTABLISHED FOR EACH YEAR BASED UPON THE RESERVE PER CENT OF 

TOTAL WAGES OR THE AMOUNT OF TAXABLE IVAGE BASE SPECIFIED IN 

THE FEDERAL UNEMPLOYMENT TAX ACT, WHICHEVER IS HIGHER. 

RESERVE PERCENT 

OF TOTAL WAGES 

2. 50% AND ABOVE 

2.25 TO 2.49% 

2.00 TO 2.24% 

LESS THAN 2. 00% 

(e) Contribution appeals. 
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TAXABLE 

WAGE BASE 

$4,200.00 

4,400.00 

4,600.00 

4,800.00 
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1 Any person aggrieved by any decision, determination, or 

2 redetermination of the division involving contribution 

3 liability, contrib'ltion rate, app;Lication for refund or the 

4 charging of benefit payments to employers making payment in 

5 lieu of contributions is entitled to a review by the 

6 division or its authorized representative, hereinafter 

7 referred to as a deputy. The decision of the deputy shall be 

8 deemed to be the decision of the division. The division or 

9 the deputy conducting the review may refer the matter to an 

10 appeal referee, may decide the application for review on the 

11 basis of such facts and information as may be obtained or 

12 may hear argument to secure further facts. After such 

13 review, notice of the decision shall be given to the 

14 employing unit. Such decision made pursuant to such review 

15 shall be deemed to be the final decision of the division 

16 unless the employing unit or any other such interested 

17 party, within five (5) calendar days after delivery of such 

18 notification or within seven (7) calendar days after such 

19 notification was mailed to his last knO\m address, files an 

20 appeal from this decision. Such appeal will be referred to 

21 an appeal referee who shall make his decisions with respect 

22 thereto in accordance with the procedure prescribed in 

23 section 87-107 (c)." 

24 SECTION 2. THIS ACT IS EFFECTIVE ON APRIL 1, 1975, 

-End-
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