44th Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0460/01

HOUSE BILL NO. 460

INTRODUCED BY JAMES MOORE (BY REQUEST}

A BILL FOR AN ACT ENTITLED: "AN ACT TC PROVIDE FOR A
HEARING O¥ AN ALLEGED VIOLATION OF YOUTH'S AFTERCARE
AGREEMENT, AMENDING SECTION 80-1414, R.C.M. 1947; AND

REPEALING SECTION 80-1416, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 80-1414, R.C.M, 1947, is amended to
read as follows:
"80-1414. Aftercare agreement to be signed by ehiié
youth before release from juvenile facility to custody of

department -- agreement to contain notice of youth's right

to hearing on wviolation of agreement. A ehi}d youth

released by the department from one of the state juvenile
facilities to the supervision, custody, and control of the
department shall, before his release, sign an aftercare
agreement containing: the-terms-gnd-eendieions--under--waien
che-chitd-is-relteaseds

(1) A complete statement of the terms and conditions

of his release, including a 1list of the specific acts,

which, if committed by the youth, may result in his return

to the facility:; and

(2} A statement that if the department or any person
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alleges any violation of the terms and conditions of the

agreement, the youth shall be given a hearing as provided

for in section 80-1414.1, R.C.M. 1947, before he may be

returned to the facility."”

Section 2. There is a new R.C.M. section numbered
80-1414.1 that reads as follows:

80-1414.1. Hearing on alleged violation of aftercare
agreement -~ appeal to the district court. (1) When an
allegation of a violation of the terms and conditions of a
youth's aftercare agreement is made by the department or by
any person, the vouth shall be granted a hearing at or near
the site of the alleged violation within ten (10) days after
the day that the allegation was made to determine:

(a) Whether the youth committed the violation; and

(b) Whether the violation is of such a nature that he
should be returned to the juvenile facility from which he
was released.

(2) With regard to this hearing, the youth shall be
given:

(a) Written notice of the alleged violation of his
aftercare agreement, including notice that the purpose of
the hearing is to determine whether he has committed the
violation, and, if so, whether or not the violation is of
such a nature that he should be returned to the juvenile
facility from which he was released:
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{b) Disclosure of the evidence against him;

{c) Opportunity to be heard in person and to present
witnesses and documentary evidence to controvert the
evidence against him, and to show that there are compelling
reasons which justify or mitigate the violation;

{(d) The right to confront and cross-examine adverse
witnesses;

(e) The right to be represented by an attorney; and

{f} A verbatim record of the hearing.

(3) The department shall appoint impartial persons,
none of whom may be employees of the department, to one or
more administrative boards of review of not less than three
{3} members, to conduct the hearing. The department shall
adopt rules and regulations necessary to effect a prompt and
full review.

{4) If the board finds, by a preponderance of the
evidence, that the youth did in fact commit the alleged
violation, and that there are no compelling xreasons which
justified or mitigated the vioclation, the department may
return the youth to the juvenile facility from which he was
released.

{5) Either the department or the youth may appeal from
the decision at the hearing to the district court of the
county in which the alleged violation occurred, by serving
and filing a notice of appeal with the court within ten (19)
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days of the decision. The district court, upon receipt of a
notice of appeal, shall order the department to promptly
certify to the court a record of all proceedings before the
board and shall proceed to a prompt hearing on the appeal,
based upon the record on appeal. The decision of the board
shall not be altered except for abuse of discretion or
manifest injustice.

(6) Pending the hearing on a wiolation, a youth may
not be detained except when his detention or care is
required to protect the person or property of the youth or
of others; or he may abscond or be removed f£from the
community in which the alleged viclation occurred.
Procedures for taking into custody and detention of a youth
charged with violation of his aftercare agreement shall be
as provided in sections 10-1211, and 10-1214, R.C.M. 1947,
except that detention pending a hearing on alleged violaticn
may not be for longer than 48 hours.

Section 3. Section 80-1416, R.C.M. 1947, is repealed.

~End-



STATE OF MONTANA

, REQUEST NO. _237-75
FISCAL NOTE

Form BD-15

In compliance with a written request received February 19 .19 15 , there is hereby submitted a Fiscal Note

for .. House Bill 460 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 460 provides for a hearing on an alleged violation of youth's aftercare agreement.

ASSUMPTIONS:
1. An estimated 12% of youth offenders or 108 persons annually would require hearing proceedings.

2, The hearing proceedings would require court recording equipment and contracted services for hearing officers, legal
representation and witness fees.

FISCAL IMPACT:

Increase in expenditures by category: FY 76 Fy 77
Operating Expenses $ 27,116 $ 29,828
Capital Qutlay ' 2,800 0

Total increase in expenditures $ 29,916 $ 29,828

CONCLUSION:

Enactment of House Bill 460 would result in additional expenditures of $59,744 during the 1975-77 biennjum,

BUDGET DIRECTOR

Office of Budget and Program Pianning
" Date: February 22, 1975
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Approved by Committee
on Judiciary
HOUSE BILL 0. 460

INTRODUCED BY JAMES MOORE {BY REQUEST)

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR A
HEARING ON AN ALLEGED VIOLATION OF YOUTH'S AFTERCARE
AGREEMENT, AMENDING SECTION 80-14l4y--RerEsMr———194F4——ANE

ABPBABENG-SBE¥EON AND 80-1416, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1l. Section B0-~1414, R.C.M. 1947, is amended to
read as follows:
"80-1414. Aftercare agreement to be  signed by ehiid
youth before release from juvenile facility to ocustody of

department -- agreement to contain notice of youth's right

to nearing on violation of agreement. A ehitd youth

released by the department from cne of the state juvenile
facilities to the supervision, custody, and control of the
department shall, before his rélease, sign an aftercare
agreement containing: the-terms-and-ecend:itions-—under--whieh
ene-ciatid-is-reieaseds

{l) A eeomplese statement of the terms and conditions

of his release, including a list of tne saeesfie actis,

which, if committed by the youth, may result in his return

to the facility; and

(2) A statement that if the department or any person
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alleges any violation of the terms and conditions of the

agreement, the youth shaii-be-uivem IS ENTITLED TO a hearing

as provided for in section 80-1414.1, R.C.M. 1947, before he

may be returned to the facility., THE YOUTH, UPOW ADVICE OF

AN ATTORNEY, MAY WAIVE HIS RIGHT TO A HEARING.”

Section 2., There is a new R.C.M. section numbered
80-1414.1 that reads as follows:

80-1414.1. Hearing on alleged violation of aftercare
agreement =- appeal to the district court. (1) When an
allegation of a violation of the terms and conditions of a
youth's aftercare agreement is made by the department or by
any person, the youth shall be granted a hearing at or near
the site of the allegéd violation within ten {10) days after
the day that the allegation was made to determine:

(a) Whether the youth committed the violation; and

{b) Whether the violation is of such a nature that he
should be returned to the juvenile facility from which he
was released.

{2) With regard to this hearing, the youth shall be
given:

{a} Written notice of the alleged violation of his
aftercare agreement, including notice that the purpose of
the hearing is to determine whether he has ;ommitted the
violation, and, if so, whether or not the wvioclation is of
such a nature that he should be returned to the juvenile
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facility from which he was released;

{b) Disclosure of the evidence against him;

{c) Opportunity to be heard in person and to present
witnesses and documentary evidence to controvert the

evidence against him, and to show that there are compelling

reasons which justify or mitigate the wviolation. EITHER

PARTY SHALL HAVE THE PCWER TO ISSUE SUBPOENAS TO WITNESSES;:

{d) The right to confront and cross-examine adverse
witnesses; -

(e} The right to be represented by an attorney; and

{f} A werbeatum record of the hearing WHICH MAY BE

TAKEN BY TAPE RECORDER AND TRANSCRIBED ON APPEAL.

(3) The department shall appoint +¢mparttei--perasensy
fene--ef-whon-may-be-empioyees A REFEREE WHO SHALL NGT BE AN

EMPLOYEE of the departmenty—te-ene--ov—-more--administvetive
boeards--of-—review--of--not--iess-then-three-{i)y-menbersy to
conduct the hearing. The department shall adopt rules and
regulations necessary to effect a prampt and full review.
‘(4) If the board f£finds, by a preponderance of the
evidence, that the youth did in fact commit the alleged
violation, and that there are no compelling reasons which
justified or mitigated the violation, the department may
return the youth to the juvenile facility from which he was

released. THE REFEREE SHALL GIVE A WRITTDN STATEMENT TO THE

YOUTH LISTING HIS DECISION AND THE REASO.S FOR HIS DECISION.

-3= H3 460
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(5) Either the department or the yoath may appeal fron
the decision at the hearing to the district court of the
county in which the alleged viclation occurred, by serving
and filing a notice of appeal with the court within ten (10)
days of the decision. The district court, upon receipt of a
notice of appeal, shall order the department to promptly
certify to the court a record of all proceedings before the
board and shall proceed to a prompt hearing on the appeal,
based upon the record on appeal. The decision of the board
shall nét be altered except for abuse of discretion or
manifest injustice. .

{6) Pending the hearing on a violation, a youth may
not be detained except when his detention or care is
regquired to protect the person or property of the youth or
of others; or he may abscond or be removed from the
comruanity in which tine alleged violation occurred.
Procedures for taking into custody and detention cf a youth
charged with violation of his aftercare agreement shall be
as provided in sections 10-1211, and 10-1214, R.C.M. 13947,
except that detention pending a hearing on alleged violation

may not be for longer than 48 SEVENTY-TWO (72) hours.

Section 3. Section 80-14316, R.C.il. 1947, is repeates

AMENDED TO READ AS FOLLOWS:

"80-1416, Detention of child who violates aftercare

agreement-~delivery on reguest to department. A child w.a

o]
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violates the terms and comnditions of his aftercare agreement
may oe detained, iy the department or by a law officer of
the state, county, or city of tne state, upon certificates
in writing to the officer by tne department +to the effect
taat tae child has violated the terms and conditions of his
afrercare agreement. Upen—detentieon-by-the-itaw--efficer--the
enitd--snatir-en-requesty-pe-detiverecd-+o-the~custedy-of-Ltire
aepaétment7—and—the-department-maye

t+ir-Retuwrn-the-chitd-to-one-of-tire-juvenite-—-faciitetes
of-ehe-stater-or

423 ——continve—~+he--ehild--under-the~supervision-—ef-the
department"

-End-

-5 HE 460
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HOUSE BILL 30. 460

INTRODUCED 8Y JAMES MOORE (BY REQUEST)

A 3ILL FOR A¥ ACT ENTITLED: "AN ACT TO PROVIDE FOR A
HEARING ON AN ALLEGED VIOLATION OF YOUTH'S AFTERCARE
AGREEMENT, AMENDING SECTION 80-l4l4y-~RrEvMr——=154F9—-AnpP

REPEARENG-SBE®¥ON AND 80~1416, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 80-1414, R.C.M. 1947, is amended to
read as fecllows:
"80~1414. Aftercare agreement +to bhe signed by ehdid
youth before release from juvenile facility to custody of

department -— agreement to contain notice of vouth®s right

to hearipng omn violation of agreement. A ehiid youth

released Dby the department from one of the state juvenile
facilities to the supervision, custody, and control ocf the
department shall, bhefore ais release, sign an aftercare
agreement containing; the-terms-and-genditions——under--whienm
tne-cntid-is-wetenseds

(1) A eemplete statement of the terms and conditions

of his release, including a list of the speeifie acts,

whicnh, if committed by the youth, may result in his return

to the facility; and

(2) A statement that if the department Or any person
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alleges any violation of the terms and conditions of il

agreerment, the youth shaii-be—givyen IS ENTITLED TQ a hearing

as provided for in section 30-1414.1, R.C.M. 1947, before he

may be returned to the facility. THE YOUTH, UPON ADVICE OF

AN ATTORNEY, MAY WAIVE HIS RIGHT TO A HEARING. *

Section 2, There is a new R.C.M. section numbered
80-1414.1 that reads as follows: -

80~1414.1. Hearing on alleged violation of aftercare
agreement =-- appeal to the district court. (1) When an
allegation of a violation of the texms and conditions of a
youth's aftercare agreement is made by the department or by
any person, tiie youth shall be granted a hearing at or near
the site of the alleged violation within ten {10) days after
the day that the allegaﬁion was made to detemmine:

(a) Whether the youth committed the violation; and

{b) Whether the violation is of such a nature that he
should be returned to the juvenile facility £from which he
was released.

{2} With regard to this nearing, the youth shall be
given:

{a) Written notice of the alleged vioclation of his
aftercare agreement, including notice that the purpose of
the nearing is to determine whether he has committed the
viclation, and, if so, whether or not the violation is of
such a nature that he should be returned +o the juvenile

-2=- HB 460
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facility from which he was released;

(b) ©Disclosure of the evidence against him;

{c) Opportunity to be neard in person and to present
witnesses and documentary evidence to controvert the
evidence against him, and to show that there are compelling
reasons which justify or mitigate the wviolation. EITHER

PARTY SHALL HAVE THE POWER TO ISSUE SUBPOENAS TO WITNESSES;

{d} The right to confront and cross-examine adverse
witnesses;

(e} The right to be represented by an attorney; and

{f) A werbatum record of the hearing WHICH MAY BE

TAKEN BY TAPE RECORDER AND TRANSCRIBED ON APPEAL.

(3} The department shall appoint ssparetat--peraonsy

nene-—of-whom-may-be-empioyees A REFEREE WHO SHALL HOT BE AN

EMPLOYEE of the departmenty-te-ene--sr—-pere-—-admintssrasive
boardy——of-—-review—-gf-—not~~ieas-ehan—ehree~{3}-memsersy to
conduct the hearing. The department shall adopt rules and
regulations necessary to effect a prompt and full review.

{(4) If the board finds, by a preponderance of the
evidence, that the youth did in fact commit the alleged
violation, and that there are no compelling reasoas which
justified or mitigated the wviolation, the department may
return the youth to the juvenile facility from which he was

released. THE REFEREE SHALL GIVE A WRITTEN STATEMENT $0 THE

YOUTH LISTING HIS DECISION AND THE REASOAS FOR HIS DECISION,

-3= HB 4690
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(5) Either the department or the youth may appeal from
the decision at the hearing to the district court of the
county in which the alleged violation occurred, by serving
and filing a notice of appeal with the court within ten (10)
days of the decision. The district court, upon receipt of a
notice of appeal, shall order the department to promptly
certify to the court a record of all proceedings before the
board and shall proceed to a prompt hearing on the appeal,
based wupon the recerd on appeal. The decision of the board
shall not be altered except for abuse of discretion or
manifest injustice.

{6) Pending the hearing on a violation, a youth may
not be detained except when his detention or care is
required to protect the person or property of the youth or
of others; or he may abscond or be removed from the
community in which the alleged wioclation occurred.
Procedures for taking into custody and detention of a youth
charged with violation of his aftercare agreement shall be
as provided in sections 10-1211, and 10-12314, R.C.H. 1247,
except that detention pending a hearing on alleged wviclacion

may not be for longer than 48 SEVENTY-TWO (72) hours.

Section 3. Section 80-1416, R.C.M. 1947, is repeates

AMENDED TO READ AS FOLLOWS:

"80-1416. Detention of child who vioclates aftercare

agreement--delivery on request to department. A child who

-4- HB 460
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violates the terms and conditions of his aftercare agreement
may e detained, by the department or by a law officar of
the state, county, or city of the stake, upon certificates
in writing to the officer by tne department +to the effect
tiaat tiae child has violated the terms and conditions of his
aftercare agreement. Upen-detentieon-by-the-iaw--efficer-—tne
entid-—-shaiiy-on-requesty-be-deiivered-to-the~custody-of-ire
deparéimenty-and-the-deparement-mays

“‘3r-Return-the~echtid-to-one-of-tire~juavrenilte-—factisties
of-tire-stater-or

42} ——EContinve~—~the——ehiid-~under—the-supervision-of-the
deparements”

-~End-

-5 HB 460



March 24, 1975

SENATE COMMITTEE ON PUBLIC HEALTH, WELFARE AND SAFETY

AMENDMENTS TO HOUSE BILL NO. 460
That House Bill No. 460, third reading, be amended as follows:

1. Amend page 3, section 2, line 19.

Following: "the"
Strike: "board"
Insert: "referee"

2. Amend page 3, section 2, line 24.
Following: "WRITTEN"
Strike: "STATEMENT"
Insert: "decision"

3. Amend page 3, section 2, line 25.
Following: "LISTING"
Strike: "HIS DECISION AND"

4. Amend page 4, section 3, line 24.

Following; "of"
Strike: "child"
Insert: "youth"

5. MAmend page 4, section 3, line 25.

Following: "A" .
Strike: "child"
Insert: "youth"

6. Amend page 5, section 3, line 5.
Following: "that the"
Strike: "child"
Insert: "youth"
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HOUSE BILL NO. 460

INTRODUCED BY JAMES MOGRE (BY REQUEST)

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR A
HEARING ON AN ALLEGED VIOLATION OF YOUTH'S AFTERCARE
AGREEMENT, AMENDING SECTION 80-14l4y--Rr€rMr-—--154Fy~-ANB

REPBARING-SBEFEON AND 80-L1416, R.C.M. 1947.7

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 80-1414, R.C.M. 1947, is amended to
read as follows:
"80-1414. Aftercare agreement toc be signed by ehiid
youth before release from juvenile facility to custody of

department -- agreement to contain notice of youth's right

to hearing on violation of agreement. A ehiid youth

released by the department from one of the state juvenile
facilities to the supervision, custody, and control of the
department shall, before his release, sign an aftercare
agreement containing: the-terms-and-eonditiens—-under--which
the-ehitd-is-retensedr

(1) A eemplete statement of the terms and conditions

of his release, including a list of the smeeifie acts,

which, 1if committed by the youth, may result in his return

to the facility; and

(2) A statement that if the devartment or any person
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alleges any violation of the terms and conditions of the

agreement, the youth shaii-be-~given IS ENTITLED TO a hearing

as provided for in section 80-1414.1, R.C.M. 1947, before he

may be returned to the facility. THE YOUTH, UPON ADVICE OF

AN ATTORNEY, MAY WAIVE HIS RIGHT TO A HEARING."

Section 2. There is a new R.C.M. section numbered
80-1414.1 that reads as follows:

80-1414.1, Hearing on alleged violation of aftercare
agreement -- appeal to the district court. (1) When an
allegation of a violation of the terms and conditions of a
youth's aftercare agreement is made by the department or by
any person, the youth shall be granted a hearing at or near
the site of the alleged vioclation within ten (10) days after
the day that the allegation was made to determine:

{a) Whether the youth committed the viclation; and

{b} Whether the violation is of such a nature that he
should be returned to the juvenile facility from which he
was released.

{(2) With regard to this hearing, the youth shall be
givens

(a) Written notice of the alleged violation of his

aftercare agreement, including notice that the purpose of

the hearing is to determine whether he has committed the
violation, and, if so, whether or not the violation is of
such a nature that he should be returned to the 3juvenile

o BB 460



= W N e

o n

oo

10
11
12
13
14
15
16
17
is
19
20
21
22
23
24
25

HB 0460/03

fawility from which he was released;

(b} Disclosure of the evidence against him;

{(¢) Opportunity to be heard in person and to present
witnesses and documentary evidence to controvert the

evidence against him, and to show that there are compelling

raagsons which justify or mitigate the violation. EITHER

PARTY SHALL HAVE THE POWER TO ISSUE SUBPOENAS TO WITNESSES;:

(d) The right to confront and cross-examine adverse
witnessas;

{e) The right to be represented by an attorney; and

(f) A verbatum record of the hearing WHICH MAY BE

TAKEN BY TAPE RECORDER AND TRANSCRIBED ON APPEAL.

(3) The department shall appoint impaweiai-persensy
nene-ef-yhon-mey-bs-empioyees A REFEREE WHO SHALL NOT BE AN

BMPLOYEE of the departmenty-te—one-or-nere-adminisbrative
bourde-of-veviow-of-not-leas-~vhan--three-~-<3)--memparsy to
conduct the hearing. The department shall adopt rules and
regulations necessary to effect a prompt and full review.

(4) If the beard REFEREE finds, by a preponderance of
the evidence, that the youth did in fact commit the alleged
violation, and that there are no compelling reasons which
justified or mitigated the violation, the department may
return the youth to the juvenile facility from which he was

released, THE REFEREE SHALL GIVE A WRITTEN STATHEMENT

DECISION TO THE YOUTH LISTING HES-DEEISEON-ANB THE REASONS

-3 HB 460
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FOR HIS DECISION.

(3) Either the department or the youth may appeal from
the deciasion at the hearing to the district court of the
county in which the alleged viclation occurred, by serving
and filing a notice of appeal with the court within tem (10)
days of the decision. The district court, upon receipt of a
notice of appeal, shall order the department to promptly
certify to the court a record of all proceedings before the
board and shall proceed to a2 prompt hearing on the appeal,
based upon the record on appeal. The decision of the board
shall not be altered except for abuse of discretion or
manifest injustice.

(6) Pending the hearing on a violation, a youth may
not be detained except when his detention or care is
required to protect the person or property of the youth or
of others; or he may abscond or be removed from the
conmunity in which the alleged violation occurred.
Procedures for taking into custody and detention of a youth
charged with violation of his aftercare agreement shall be
as provided in sections 10-1211, and 10-1214, R.C.M. 1947,
except that detention pending a hearing on alleged violation

may not be for longer than 48 SEVENTY~-TWO (72} bhours.

Section 3. Section 80-1416, R.C.M. 1947, is vepeaied

AMENDED TO READ AS FOLLOWS:

"80-141€. Detention of ehiké YOUTH who violates

-4~ HB 460
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aftercare agreenent--delivery on Tequest to department. A
ehitd YOUTH who violates the terms and conditions of his
aftercare agreement may be detained, by the department or by
a law officer of the state, county, or city of the state,
upon certificates in writing to the officer by the
department to the effect that the eh#id YOUTH has violated
the terms and conditions of his aftercare agreement. Upen
detentton-by-the-itaw-efftcer-the—ghitd-shatir-en-reguesey-he
deltivered——-to--the--custedy--of--che--deparetmenty--and-~the
deparement-may +

4:3-Reburn-the-ahild~to-one-of-the-juvenite-—-Saaiiieies
ef-the-stater-or

433-—~Gontinve—-the——ehitd--under-the-supensvinion-of-the
deparementy”

-End-
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