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HOUSE BILL NO. 453 

INTRODUCED BY STOLTZ, JOHNSON, BRADLEY, SHELDON, HUENNEKEN, 

KIMBLE 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR THE 

SUSPENSION OF ACTION ON CERTAIN APPLICATIONS FOR 

CERTIFICATES OF ENVIRONMENTAL COMPATIBILITY AND PUBLIC NEED 

FOR SIX (6) YEARS DURING WHICH TIME A COMPREHENSIVE M)NTANA 

ENERGY POLICY AND PLAN SHALL BE FORMULATED; AND PROVIDING 

FOR AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. 

policy. The 

Statement 

legislature, 

of legislative findings and 

noting the apparent federal 

initiative for energy conversion facilities and further 

noting their complex economic, social and environmental 

impacts as well as the lack of clearly defined state energy 

conversion objectives, policies, and ~lans, finds that 

energy conversion facility siting must necessarily cease 

until such state objectives, policies, and plans are 

defined, developed, and subjected to citizen participation 

and review. 

individual 

The legislature further finds that 

utility siting applications 

action on 

without a 

comprehensive program could lead to economic, social, and 

environmental disruption in their cumulative impact. The 
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legislature pursuant to its mandate and authority under 

Article IX of the Montana constitution declares that it is 

the policy of this state that until a comprehensive state 

energy conversion policy and plan is developed and accepted, 

the siting of energy conversion facilities shall be 

suspended. 

Section 2. Definitions. Unless the context clearly 

requires otherwise, in this act: 

(1) •soard• means the board of natural resources and 

conservation. 

(2) •Application" means an application for a 

certificate of environmental compatibility and public need 

under the Montana Utility Siting Act of 1973 for any utility 

facility: 

(a) designated for, or capable of, generating at fifty 

(50) megawatts of electricity or more or any addition 

thereto (except pollution control facilities approved by the 

department of health and environmental sciences added to an 

existing plant) having an estimated cost in excess of two 

hundred fifty thousand dollars ($250,000), or 

(bl designed for, or capable of, producing one hundred 

million {100,000,000) cubic feet of gas per day or more, or 

any addition thereto, having an estimated cost in excess of 

two hundred fifty thousand dollars ($250,000), or 

(c) designed for, or capable of, producing fifty 
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thousand (50,000) barrels of liquid hydro-carbon products 

per day or more or any addition thereto having an estimated 

cost in excess of two hundred fifty thousand dollars 

($250,000), or 

(d) designed for or capable of enriching uranium 

mineral.s. 

Section 3. Suspension of action. (1) The board may 

not grant or 

until: 

otherwise take any action on an application 

(a) six (6) years have elapsed from the effective date 

of this act, 

tbl the governor of the state of Montana has prepared 

and submitted directly to the legislature a long-tenn, 

comprehensive state energy conversion policy and pl.an 

incLuding but not limited to alternative long-term growth 

goals, a state-wide siting inventory, and a proposed siting 

policy for the coordinated siting of energy conversion 

facilities to meet Montana's energy needs, 

tel the legislature of the state of Montana has had an 

opportunity to respond to the policy and plan with 

appropriate legislation. 

{21 Provided that this act does not apply to any 

application accepted by the department prior to January 1, 

1975. 

Section 4. The board 
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applications not meeting the definition of application in 

section 2 of ~~s act if it determines, after a public 

hearing conducted under the contested case procedures of the 

Montana AdmL~istrative Procedure Act, that the cumulative 

impact of those applications, if granted, would be contrary 

to the policies and purposes of this act. 

Section 5. The board may take action on applications 

meeting the definition of application in section 2 of this 

act if it determines, after a public hearing conducted under 

the contested case procedures of the Montana Administrative 

Procedure Act, that there is a need in the state of nontana 

for the energy produced by the facility. Provided, however, 

that the burden of showing state energy need shall rest with 

the applicant. 

Section 6. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect_ 

in all valid applications that are severable from the 

invalid applications. 

Section 7. Effective date. This act shall be in full 

force and effect until six years after the date of 

enactment, 

-End-
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HOUSE BILL NO. ·453 

Approved by Committee 
on Natur~' Resources 

INTRODUCED BY STOLTZ, JOHNSON, BRADLEY, 

SHELDEN , HUENNEKENS , KIMBLE 

A BILL FOR AN ACT ENTITLED: wAN ACT PROVIDING FOR THE 

SUSPENSION OF ACTION ON CERTAIN APPLICATIONS FOR 

CERTIFICATES OF ENVIRONMENTAL COMPATIBILITY AND PUBLIC ~EED 

FOR SIX (6) YEARS DURING WHICH TIME A COMPREHENSIVE HONTANA 

ENERGY POLICY AND PLAN SHALL BE FORMULATED~ AND PROVIDING 

FOR AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Statement of legislative findings and 

policy. The legislature, noting the apparent federal 

initiative for energy conversion facilities and further 

noting their complex economic, social and environmental 

impacts as well as the lack of clearly defined state energy 

conversion objectives, policies, and plans, finds that 

energy conversion facility siting must necessarily cease 

until such state objectives, policies, and plans are 

defined, developed, and subjected to citizen participation 

and review. The legislature further finds that action on 

individual utility siting applications without a 

comprehensive program could lead to economic, social, and 

environmental disruption in their cumulative impact. The 
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legislature pursuant to its mandate and authority under 

Article IX of the Montana constitution declares that it is 

the policy of this state that until a comprel1ensive state 

energy conversion JOlicy and plan is developed and accepted, 

the siting of energy conversion facilities shall be 

suspended. 

Section 2. Definitions. Unless the context clearly 

requires otherwise, in this act: 

(1) •3oard" means the board of natural resources and 

conservation. 

(2) "Application" means an application for a 

certificate of environmental compatibility and public need 

under the Montana Utility Siting Act of 1973 for any utility 

facility: 

(a) designated for, or capable of, generating at fifty 

(50) megawatts of electricity or more or any addition 

thereto (except pollution control facilities approved by the 

depar~~ent of healtl1 and environmental sciences added to an 

existing plant) having an estimated cost in excess of two 

hundred fifty thousand dollars (~250,000), or 

(b) designed for, or capable of, ~roducing one hundred 

million (lOG,GOJ,OOO) cubic feet of gas pcr day or more, or 

any addition thereto, having an estimated cost in excess of 

two hundred fifty thousand dollars (t250,0GO), or 

(c) design2d for, or capable of, producing fifty 

-2- ET'J 453 
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thousand (50,000) barrels of liquid hydro-carbon products 

per day or more or any addition thereto having an estimated 

cost in excess of two hundred fifty thousand dollars 

($250,0JO), or 

(d) designed for or capable of enriching uranium 

minerals. 

Section 3. Suspension of action. (1) ~e board may 

not grant or otherwise take any action on an application 

until: 

(a) six (6) years have elapsed from the effective date 

of this act, 

(b) the governor of the state of Montana has prepared 

and submitted directly to the legislature a long-term, 

comprehensive state energy conversion policy and plan 

including but not limited to alternative long-term growth 

goals, a state-wide siting inventory, and a proposed siting 

policy for the coordinated siting of energy conversion 

facilities to meet Montana's energy needs, 

(c) the legislature of the state of Montana has had an 

opportunity to respond to the policy and plan with 

appropriate legislation. 

(2) Provided that this act does not apply to any 

application accepted by the department prior to 

i9~5 PASSAGE Al.D APPROVAL OF THIS ACT. 

Section 4 • The board may suspend 

-3-
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applications not meeting the definition of application in 

section 2 of this act if it determines, after a public 

hearing conducted under the contested case procedures of the 

Montana Administrative Procedure Act, that the cumulative 

impact of those applications, if granted, would be contrary 

to the policies and purposes of this act. 

Section 5. The board may take action on applications 

meeting the definition of application in section 2 of this 

act if it determines, after a public hearing conducted under 

the contested case procedures of the Montana Administrat i ·,•"' 

Procedure Act, that ~ftere-i&-a-ftee8-ift-~ke-sbaee-&f-Me~R~u 

~er-~e ene~-~~.eeft-~y-~e-~aeiii~T--~ee7-ftew~¥er~ 

~ka~-~e-h~eeft-ef-skewi~-s~a~e-~-fteee-ehaii-re~-w~~~ 

~ke-~ieaft~T (1) TEE FACILITY IS REQUIRED TO MEET STATE 

ENERGY NI=.'EDS, OR (2) UPON A CLEAR AND CONVINCING SHO\HUG BY 

THE APPLICANT TEE BURDEa DiPOSLD ON INTERSTATE COMl'•IEF.CL 

OU'l';iEIGHS THE ADVERSE Il~PACTS OF THE PROPOSED FACILITY Oil 

THE PUBLIC HEALTH, SAFETY 1 GENERAL WELFARE A.'iD ENVIROi~ML:J'I' 

OF THE STATE OF MO~ITANA. 

Section 6. severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

-4- H'3 453 
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1 Section 7. Effective date. This act ~haii-~e-~ft-£~i± 

2 fe~ee-aftd-e££ee~-~"~~±-s~~-yea~~-a£~er-~fte-eaee-e£-eftaeemefte 

3 IS EFFECTIVE ON PASSAGE AND APPROVAL A.."'D IS REPEALED SIX (6) 

4 YEARS AFTER THAT DATE. 

-End-

-5- H3 453 
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HOUSE BILL NO. 453 

INTRODUCED BY STOLTZ, JOHNSON, BRADLEY, 

SHELDEN, HUENNEKENS, KIMBLE 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR THE 

SUSPENSION OF ACTION ON CERTAIN APPLICATIONS FOR 

CERTIFICATES OF ENVIRONMENTAL COMPATIBILITY AND PUBLIC NEED 

FOR SsK-t6t TWO (2) YEARS DURING WHICH TIME A COMPREHENSIVE 

MONTANA ENERGY POLICY AND PLAN SHALL BE FORMULATED r AND 

PROVIDING FOR AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. 

policy. The 

Statement 

legislature, 

of legislative findings and 

noting the apparent federal 

initiative for energy conversion facilities and further 

noting their complex economic, social and environmental 

j~pacts as well as the lack of clearly defined state energy 

conversion objectives, policies, and plans, finds that 

energy conversion facility siting must necessarily cease 

until such state objectives, policies, and plans are 

defined, developed, and subjected to citizen participation 

and review. The legislature further finds that action on 

individual utility siting applications without a 

comprehensive program could lead to .economic, social, and 

environmental disruption in their cumulative impact. The 
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legislature pursuant to its mandate and authority under 

Article IX of the Montana constitution declares that it is 

the policy of this state that until a comprehensive state 

energy conversion policy and plan is developed and accepted, 

the siting of energy conversion facilities shall be 

suspended. 

Section 2. Definitions. Unless the context clearly 

requires otherwise, in this act: 

(1) •aoard" means the board of natural resources and 

conservation. 

(2) "Application• means an application for a 

certificate of environmental compatibility and public need 

under the Montana Utility Siting Act of 1973 for aftr ONLY A 

utility facility: 

(a) designated for, or capable of, generating at fifty 

(50) megawatts of electricity or more or any addition 

thereto (except pollution control facilities approved by the 

department of health and environmental sciences added to an 

existing plant) having an estimated cost in excess of two 

hundred fifty thousand dollars ($250,000), or 

(b) designed for, or capable of, producing one hundred 

million (100,000,000) cubic feet of gas per day or more, or 

any addition thereto, having an estimated cost in excess of 

two hundred fifty thousand dollars ($250,000), or 

(c) designed for, or capable of, 

-2-
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thouand {50,000) barrels of liquid llydrocarbon products per 

day or more or any addition thereto having an estimated cost 

in exoess of two hundred fifty thousand dollars ($250,000), 

or 

(d) deaiqned for or capable of enriching uranilllll 

minerals. 

Section 3. Suspension of action. (1) ~he board may 

not qrant or otherwise take any action on an application 

untilt 

(a) Hs-i6t TWO (2) years have elapsed from the 

effective date of this act, 

(b) the governor of the state of Montana has prepared 

and submitted directly to the legislature a long-term, 

comprehensive state energy conversion policy and plan 

including but not limited to alternative long-term growth 

goals, a statewide siting- inventory, and a proposed siting 

policy for the coordinated siting of energy conversion 

facilities to meet Montena's energy needs, 

(c) the legislature of the state of Montana has had an 

opportunity to respond to the policy and plan· with 

appropriate legislation. 

(2) Provided that this act does not apply to any 

application accepted by the department prior to ~~-tT 

iMS J»ASSAGE AND APPRQVlU. OF 'l'HIS ACT. 

Section 4. The board may suspend action on 
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applications not meeting the definition of application in 

section 2 of this act if it determines, after a p~1ic 

hearing cxmducted under the contested case procedures of the 

Montana Administrative Procedure Aet, that the cumulative 

impact of those applications, if granted, WQuld be contrary 

to the policies and purposes of this act. 

Section 5. The board -y take action on applications 

meeting the definition of applic•tion in section 2 of this 

act if it determines, after a public hearing conducted under 

the contested case procedures of the Montana Admi.nistrative 

Procedure Act, that ~-u-a-Jteed-ift-ei!e-e~e-w-Heee­

~ti!e-eaeqr-pren~-~-£aeHHYT--Prerieeli7-ftewe¥e~ 

ti!e~-.ae-~-ef-ehewift9-•~a~-~-aeee-eaai~-~•e-wiea 

~ (1) THE FACILITY IS REQUIRED TO MEE'1' S'l'A'fE 

EHERGY NEEDS, OR (2) UPON A CLEAR AND CONVINCING SHafJ:NG BY 

THE APPLICANT THE BURDEN IMPOSED ON IN'l'ERS'l'A~E COMMERCE 

OO'i'WEIGHS THE ADVERSE IMPACTS OF THE PROPOSED FACILITY ON 

THE PUBLIC HEALTH, SAFETY, GENERAL WELFARE AND EHVIRQNMEN'I' 

OF THE STATE OF MONTANA. 

Section 6. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. I£ a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

-4- HB 453 
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1 Section 7. Effective date. This act sfta~~-he-~ft-f~i~ 

2 £eree-ftftd-e££ee~-ftfte~i-s~~-reere-a£e~-efte-daee-e£-eftae~efte 

3 IS EFFECTIVE ON PASSAGE AND APPROVAL AND IS REPEALED S~M-~6t 

4 TWO (2) YEARS AFTER THAT DATE. 

-End-

-s- HB 453 



March 25, 1975 

SENATE COMMITTEE OF THE WHOLE 

AMENDMENTS TO HOUSE BILL NO. 453 

-,.hat Houoe J:lill No. 453, thirci. reading be amended as follouo: 
1. Amend title, line 8. ' 

Following: line 7 
Strike: "FOR TWO (2) YEARS" 

2. Amend page 1, section 1, line 19. 
Following: "mu~t" 
Strike: "necessarily cease" 
Insert: "be restrained" 

3. Amend page 2, section 1·, line 5. 
Following: "of" 
Itisert: "certairi" · 

4. Amend page 3, section 2, line 6. 
Following: line 6 
Insert: "(3) "Department" means the department of natural 

resources and conservation. 
"(4) "certificate" means certificate of environmental 
compatibility and public need." 

5. Amend page 3, section 3, lines 7 through 8 and line 9. 
Following: "(1)" 
Strike: "The board may not grant or otherwise take any action 

on an application until" 
Insert: nonce the board has granted a certificate for a 

utilitytfacility as described in section 2 of this 
act the•department shall not accept or act upon any 
application until" 

6. Amend page 3, sectidn 3, lines 10 and 11. 
Following: line 9 
Strike: "(a) TWO (2) years have elapsed from the effective 

date of this act," 
Reletter: All subsequent subsections 

7. Amend page 5, section 7, lines 3 and 4. 
Following: "APPROVAL" 
Strike: "AND IS REPEALED TWO (2) YEARS AFTER THAT DATE" 
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HOUSE BILL NO. 453 

INTRODUCED BY STOLTZ, JOHNSON, BPADLEY, 

SHELDEN, HUENNEKENS, KIMBLE 

A BILL FOR AN ACT ~'TITLED: "AN ACT PROVIDINc:; FOR THE 

SUSPENSION OF ACTION ON CERTAIN APPLICATIONS FOR 

CERTIFICATES OF ENVIRONMENTAL COMPATIBILITY AND PUBLIC NEED 

P&R--S;M-~et ~e-~2t YBARS DURING l~ICH TIME A COMPREHENSIVE 

MONTANA ENERGY POLICY liND PLAN SHALL BE FORMULATED; AND 

PROVIDING FOR AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Statement of legislative findings and 

policy. The legislature, noting the apparent federal 

• initiative for energy conversion facilities and further 

noting their complex economic, social and environmental 

impacts as well as the lack of clearly defined state energy 

conversion objectives, policies, and plans, finds that 

energy conversion facility siting must fteeeaBa~~~~-eease BE 

RESTRAINED until such state objectives, policies, and plans 

are defined; developed, and subjected to citizen 

participation and review. The legislature further finds 

that action on individual utility siting applications 

without a comprehensive program could lead to economic, 

social, and environmental disruption in their cumulative 
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impact. The legislature pursuant to its mandate and 

authority under Jlrticle IX of the ~ontana constitution 

declares that it is the policy of this state that until a 

comprehensive state energy conversion policy and plan is 

developed and accepted, the siting of CERTAIN energy 

conversion facilities shall be suspended. 

Section 2. Definitions. Unless the context clearly 

requires otherwise, in this act: 

(1) •Board• means the board of natural resources and 

conservation. 

(2) •Application• means an application for a 

certificate of environmental compatibility and Public need 

under the Montana Utility Siting Act of 1973 for eft~ ~ 

utility facility: 

(a) designated for, or capable of, generating at fifty 

(50) megawatts of electricity or more or any addition 

thereto (except pollution controi facilities approved by the 

department of health and environmental sciences added to an 

existing plant) having an estimated cost in excess of two 

hundred fifty thousand dollars ($250,000), or 

(b) designed for, or capable of, producing one hundred 

million (100,000,000) cubic feet of gas per day or more, or 

any addition thereto, having an estimated cost in excess of 

two hundred fifty thousand dollars ($250,000), or 

(c) designed for, or capable of, producing fifty 

-2- HB 453 
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thousand {50,000) barrels of liquid hydrocarbon products per 

d~ or more or any addition thereto having an estimated cost 

in excess of two hundred fifty thousand dollars ($250,000), 

or 

(d) designed for or capable of enriching uranium 

minerals. 

( 3) •DEPARTMENT• MEANS THE DEPARTMENT OF NATURAL -RESOURCES AND CONSERVATION. 

(4) •cERTIFICATE• MEANS CERTIFICATE OF ENVIRONMENTAL 

COMPATIBILITY AND PUBLIC NEED. 

Section 3. Suspension of action. (1) 'l'fte--beerd~ 

ft&t: -<Jfttft't.-~-&t!fter~-~e-a~M:~~e!'l-«1'!-!!pp%-ieet:-ie!! 

'I!M-H. ONCE THE NEXT BOARD HAS GRANTED A CERTIFICATE FOR A 

UTILITY FACILITY AS DESCRIBED IN SECTION 2 OF THIS ACT THE 

DEPARTMENT SHALL NOT ACCEPT OR ACT UPON ANY APPLICATION 

UNTIL: 

-ta+-~#--He-=fi!t- rears--Jm.e-d~ed-frMt--ohl'le 

effeet:iore-~ef~fti-et:., 

~ill the governor of the state of Montana has 

prepared and submitted directly to the ~ legislature a 

long-term, comprehensive state energy conversion policy and 

plan including but not limited to alternative long-term 

growth goals, 

siting policy 

a statewide siting invento:r:y, and a proposed 

for the coordinated siting of energy 

conversion facilities to meet Montana's energy needs, 

-3- H"B 453 
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~erl!l the ~ legislature of the state of Montana 

has had an opportunity to respond to the policy and plan 

with appropriate legislation. 

(2) Provided that this act does not apply to any 

application accepted by the department prior to ~aft~er~--~., 

i~~S PASSAr~ AND APPROVAL OF TRIS ACT. 

Section 4. The board may suspend action on 

applications not meeting the definition of application in 

section 2 of this act if it determines, after a public 

hearing conducted under the contested case procedures of the 

Montana Administrative Procedure Act, that the cumulative 

impact of those applications, if granted, would be contrary 

to the policies and purposes of this act. 

Section 5. The board may take action on applications 

meeting the definition of application in section 2 of this 

act if it determines, after a public hearinq conducted under 

the contested case procedures of the Montana Administrative 

Procedure Act, that t:here-ie-e-fteea-ift-t:he-et:at:e-ef-Meftt:afta 

£er-~e-efter~-pre~~eea-b~-t:fte-£aeiiit:~T--Previeee7-hewever., 

t:ftat:-t:fte-b~aeft-ef-ehewift~-et:at:e-efter~-fteea-ehaii-reet:-wit:h 

t:fte-app~ieaftt:T (1) THE FACILITY IS REQUIRED TO ~lEET STATE 

ENERGY NEEDS, OR (2) UPON A CLEAR AND CONVINCING SROWING BY 

THE APPLICANT THE BURDEN IMPOSED ON INTERSTATE COMMERCE 

OUTWEIGHS THE ADVERSE IMPACTS OF THE PROPOSED FACILITY ON 

THE PUBLIC H"EALTII, SAFETY, GENERAL WELFARE AND ENVIRONMENT 

-4- H"B 453 
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1 OF THE STATE OF MONTANA. 

2 Section 6. Severability. If a part of this act is 

3 invalid, all valid parts that are severable from the invalid 

4 part remain in effect. If a part of this act is invalid in 

5 one or more of its applications, the part remains in effect 

6 in all valid applications that are severable from the 

7 invalid applications. 

8 Section 7. Effective date. This act s~e~~-se-~~-~~~i 

9 ~e~ee-afte-e~~ee~-afte~~-s~H-yea~s-e~ee~-~~e-eaee-e~-eftaee~eft~ 

10 IS EFFECTIVE ON PASSAGE AND APPROVAL ANB-~6-~PEAbHB 6~*-~6~ 

11 ~9-~~+-¥E~6-AF~ER-~HA~-BA~E ANB-~6-RBPEAbEB-~e-~~~--¥EAR6 

12 AF~ER-~HA~-BA~E. 

-End-

-5- HB 453 


