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HOUSE B:~L NO. 452 

INTRODUCED BY JOHNSON, MCKITTRICK 

A BILL FOR AN ACT ENTITLED' "JIN ACT PROVIDING AN APPEALS 

PIDCEDURE BEFORE WE BOARD OF PERSONNEL APPEALS FOR STATE 

E~~LOYEES AFFECTED BY THE OPERATION OF TITLE 59 1 CHAPTER 9 1 

R.C.~1. !947; AMENDING SECTION 82A-1014, R.C.~·!, 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82A-10 14, R. c. M. 194 7, is amended 

to reaCi as follows : 

"82A-1014. Board of personnel appeals created. 

(1) There is created a board of personnel appeals. 

(2) The board is alloca~ca to the department of labor 

and industry for adrr~nistrative purposes only as prescribed 

in section 82A-108. 

(3) The board consists of five (5) members appointed 

by the governor. TWO (2) members shall represent 

manage r-ent, two ( 2) members shall re?resent employees or 

ernFloyee organizations of the state, a..-:>d one (1) rr.errber 

shall represent a neutral position. 

( 4) J.& Any err.ployee or his representative c.ffected by 

the operation of ~hifl-eeoe 1'itle 59, chapter 9, R.C.H. 1947, 

is entitled to file a complaint with the board and to be 

hearc::, under the provisions of a grievance procedure to be 
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HB 0452/0l 

prescribed by the board, ~he--~eera--mey--f~e~~~e~--~he 

ae~~~--~e--~eke-~P~i¥e-~ieft-~ft6~-mey-ee-fte~eee~ 

~e-reeei¥e-~Pie¥a~eee-~a~-ePe-reHftft-~e-ee-~~~~~~~eT 

(b) Direct or indirect interfe renee 1 restraint, 

coercion, or retaliation by an employee's supervisor or the 

agency for which the employee works against an employee 

because the employee has filed or attempted to file a 

complaint with the board shall also be basis for a complaint 

and shall entitle the employee to file a complaint with the 

board and to be heard, under the provisions of the grievance 

procedure prescribed by the board. 

{c) If upon the preponderance of the evidence taken at 

the hearing the board is of the opinion that the employee is 

aggrieved, it may issue an order to the department of 

administration requiring such action of the department as 

will resolve the employee's grievance. In any hearing the 

board is not bound by statutory or common law rules of 

evidence. 

(d) The board or the em£1.2Y_~e_may petition for the 

enforcement of the board's order and for appropriate 

temporary relief, anft shall file in the district court the 

recora of the proceedings. Upon the filing of the petition, 

the district court shall have jurisdiction of the 

proceeding. Thereafter, the district court shall set the 

r'c.tter for hearing. After the hearing, the district court 
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1 shall issue its order granting such temporary or permanent 

2 relief as it considers just and proper. No objection that 

3 has not been raised before the board shall be considered by 

4 the court unless the failure or neglect to raise the 

5 objection is excused because of extraordinary circumstances. 

6 The findings of the board with respect to questions of fact, 

7 if suppcrted by substantial evidence on the record 

8 considered as a whole, shall be conclusive. 

9 ( 5) The board is designated a quasi-judicial board for 

10 purpcses of section 821\-112.• 

11 Section 2. This act is effective upon passage and 

12 approval. 

-End-
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HOUSE BILL NO. 452 

INTRODUCED BY JOHNSON, MCKITTRICK 

A BILL FOR AN ACT ENTITLED: "JIN ACT PROVIDING AN APPEALS 

POOCEDl'RE BEFORE THE BOARD OF PERSONl1EL APPEALS FOR STATE 

E!-1PLOYEES AFFECTED BY THE OPERATION OF TITLE 59 1 CHAPTER 9, 

R. C. F:. 19 4 7; ANENDING SECTION 82A-1014, R.C.M. 19 4 7." 

BE IT E~1ACTED EY T!'!E LEGISLATURE OF TEE STATE OF MONTJINA: 

Section 1. Section 82i'.-1014, R.C.a. 1947, is amended 

to read as follows: 

"82A-1014. Board of personnel ap~eals created. 

(1) There is created a board of personnel appeals. 

(2) The board is allocate<'- to the department of labor 

and industry for administrative purposes only as prescribed 

in section 82A-108. 

(3) The board consists of five (5) members appointed 

by the governor. Two (2) members shall represent 

u,anagerrent, t~vo ( 2) mem;:~ers shall rej?resent emrloyees or 

ewployee organizations of the state, and one (1) metrber 

shall represent a neutral position. 

(4) ~ Any employee or his representative affected by 

the operation of ~ftis-ee~ Title 59, chapter 9, R.C.M. 1947, 

is entitled to file a complaint with the board and to be 

heard, under the provisions of a grievance procedure to be 
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Hn 0452/0l 

prescribed by the board. ~fte--eeer~--mey--~~s~~~e~--~fte 

ee~~~eft~--~e--~ake-e~ree~~¥e-e~~eft-~he~-mey-ee-fteeeeee~ 

~e-~eeei¥e-~rie¥afteee-~e~-ere-feHfta-~e-ee-~~~~~me~e~ 

(b) Direct or indirect interference, restraint, 

coercion, or retaliation by an employee's supervisor or the 

agency for which the employee works against an employee 

because the employee has filed or attempted to file a 

complaint with the board shall also be basis for a complaint 

and shall entitle the employee to file a complaint with the 

board and to be heard, under the provisions of the grievance 

grocedure prescribed by the boarn. 

(c) If upon the preponderance of the evidence taken at 

the hearing the board j.s of the opinion that the employee is 

aggrieved, it may issue an order to the department of 

administration requiring such action of the department as 

will resolve the employee's grievance. In any hearing the 

board is not bound by statutory or common law rules of 

evidence. 

(d) The board or the employee may petition for the 

enforcement of the board's order and for appropriate 

temporary relief, and shall file in the district court the 

record of the proceedings. Upon the filing of the petition, 

the district court shall have jurisdiction of the 

proceeding. Thereafter, the district court shall set the 

@atter for hegring. After the hearing, the district court 
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1 shall issue its order granting such temporary or permanent 

2 relief as it considers just and proper. No objection that 

3 has not been raised before the board shall be considered by 

4 the court unless the failure or neglect to raise the 

5 objection is excused because of extraordinaxx circumstances. 

6 The findings of the board with respect to questions of fact, 

7 if supported by substantial evidence on the record 

8 considered as a whole, shall be conclusive. 

9 (5) The board is designated a quasi-judicial board for 

10 purposes of section 82A-112.• 

11 Section 2. This act is effective upon passage and 

12 approval. 

-End-
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March 13, 1975 

SENATE COMMITTEE ON LABOR AND EMPLOYMENT RELATIONS 

AMENDMENTS TO HOUSE BILL NO. 452 

That House Bill No. 452, third reading, be amended as follows: 

1. Amend title, line 7. 
Following: "1974" 
Insert: "; and providing an effective date" 
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HOUSE BILL :10. 452 

DITRODUCED BY JOHNSON, HCKITTRICK 

A BILL FOR A.>< ACT ENTITLED: "AN ACT PROVIDING A.'l APPEALS 

PROCEDURE BEFORE THE BOARD OF PERSONNEL APPEALS FOR STATE 

EMPLOYEES AFFECTED BY TilE OPERATION OF TITLE 59 1 CHAPTEP. 9, 

R. C.ol. 194 7; 1\NEtlDI~lG SECTION S2A-l014, R. C. '1. 194 7; JI.(JD 

PROVIDING AND EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONT&.A: 

Section 1. Section B2A-l014, R.C.M. 1947, is amended 

to read as follows: 

"82A-1014. Board of personnel appeals created. 

(1) There is created a board of personnel appeals. 

(2) The board is allocated to the department of labor 

and industry for administrative purposes only as prescribed 

in section 82A-l08. 

(3) The board consists of five (5) members appointed 

by the governor. Two 

management, bm (2) members 

employee organizations of 

(2) members shall represent 

shall represent employees or 

the state, and one (1) member 

shall represent a neutral position. 

(4) ~ Any employee or his representative affected by 

the operation of oelt!:e-aeoe Title 59, ci1apter 9, R.C.'~. 1947, 

is entitled 'to file a complaint with the board and to be 
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HB 0452/02 

heard, under the provisions of a grievance procedure to be 

prescribed by the board. ~e--aeare--may--!:Hs~r~e~--~fte 

ee~ar~Meft~-~e-~ake-eerree~;i:ve-ae~!:eH-~5~-~ay--ae--fteeeseary 

~e-reee~ve-~r!:evaHeee-~a~-are-~e~fte-~e-ee-~e~;i:~;i:Ma~e~ 

(b) Direct or indirect interference, restraint, 

coercion, or retaliation by an employee's supervisor or the 

agency for which the employee works against an er.1ployeo 

because the employee has filed or attempted to file a 

cor.,p1aint with the board shall also be basis for a complaint 

and shall entitle the employee to file a complaint with the 

board and to be heard, under the provisions of the grievance 

procedure prescribed by the board. 

(c) If upon the nreponderance of the evidence taken at 

the hearinq the boarc is of the opinion that the employee is 

aqqrieved, it may issue an order to the department of 

administration requiring such action of the de o e.rt:.Kmt as 

will resolve the el'lployee's grievance. In any hearing the 

boarC: is not bound by statutory or common law rules of 

evi~ence. 

(d) The r)oard or the er.ployee may petition for the 

enforcement of the board's order and for appropriate 

temporary relief, and shall file in the district court the 

record of the proceellings. Ufon the filinc;; of tile petition, 

the district court shall have jurisdiction of the 

proceeding. Thereafter, the district court shall set the 
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1 ma.l:'.fte.r for . hearing. After the hearing, the district court 

2 shaLl issue its order grantLng such temporary or permanent 

3 relief as it consiuers just and proper. ~~ objection that 

4 has not been raised before the board shall be considered by 

5 the court unless the failure or neglect to raise the 

6 objection is excused because of extraordinary circumstances. 

7 The findings of the board with respect to questions of fact, 

8 if supported by substantial evidence on the record 

9 considered as a whole, shall be conclusive. 

10 (5) The board is designated a quasi-judicial board for 

11 purposes of section 82A-112.• 

12 Section 2. This act is effective upon passage and 

13 approval. 

-End-
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