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HB3 (451/01

HOUSE BILL RO. 451

INTRODUCED 3Y JOHNSON, MCKLTTRICK

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING A GRIEVANCE
PROCEDUXRE EEFORE THE BOARD OF PERSONNEL RPPEALS FOR
EMPLOYEES OF THE DEPARTMENT Gf HIGHWAYS; AWND REPEALING

SECTION 32-2505, R.C.M. 1947.7

BE IT EWACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. There is a new R,C.M. <cection numbered
32-2505.1 that reads as follows:

32-2505.1, (1) An enployee of +tha department of
highways, ajJgrieved by a serious matter of his employuent
based upon work ceonditions, supervision, or the result of an
administrative action, is entitled to a hearing before the
boari of perscnnel appeals, under the provisions of 2
grievance procedure tc be yprescribed by the boavd, for
resolution of the grievance.

{2) Direct or indirect interfereuce, restvaint,
coercion, orxr retaliaticn by an employee's supervisor or the
departmen: of highways against an aggrieved emplovee because
the emploves has £iled or attemptad to file a grievance with

the board shall also be basis for a grievance ang shall

entitle th2 ewployee o & hearing befcre thz boara Ifo

resolution.
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Section 2. There is a snew R.C.M, se~tion nunbered

32~2505.2 that reads as frllows:

32-2505.2, If upon the preponderance of

the evidence

taken at the hearing the board is of +he opinion thz:t the

employee is aggrieved, it may issue an

department of

order to the

nighways regquiring such action of +the

department as will resolve the emploves®s gricvance. In any

hearing the Loaid is not bound by siatutory or common law

rules of evidence.

Section 3. Therz 3is a new R.C.M. section numbered

32-2505.3 that reads as follows:

32-2505.3. The board or ths aggrieved
petition for +he enforcemznt of the board's
appropriate temporary relief znd shall file in

court the recerd of the proceedings, Unon the

enecloyee may
order and for
the diztrict

£iling of the

petition, +ths diztrict court shall bave jurisdicticn of the

proceeding., Thereafter, the digstrict couvrt s
matter €£or hearing. After the hearing, the
shall issve ite order granting such temporary
relicf as it considers just and proper. Ho
has not besn raised before the board skzil be
the court unless the fziluvs or nrneglsct:
objection is excused becauss of evtraordinary

The fiadinrgs of the board with raspect to gues

if supported by subsztantial  evidence Ot

o

all set  the
district court

or permanent
cbiection that

considered by

tions of fact,
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considered as a whole, shall be conclusive.
Section 4. This act is effective upon passage and
approval.

-End-
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HOUSE BILL NO. 451

INTRODUCED BY JOHNSON, MCKITTRICK

A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING A GRIEVANCE
PROCEDURE BEFORE THE BOARD OF PERSONNEL APPEALS FOR
EMPLOYEES OF THE DEPARTMENT OF HIGHWAYS; AND REPEALING

SECTION 32-2505, R.C.M, 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. There is a new R.C.M. section numbered
32-2505.1 that reads as follows:

32-2505.1. {1} An employee of the department of
highways, aggrieved by a serious matter of his employment
based upon work conditions, supervision, or the result of an
administrative action, is entitled.to a2 hearing before the
poard of personnel appeals, under the provisions of a
grievance procedure tc be prescribed by the board, for
resolution of the grievance.

(2) Direct or indirect interference, restraint,
coercion, or retaliation by an employee's supervisor or the
department of highways against an aggrieved employee because
the employee has filed or attempted to file a grievance with
the board shall also be basis for a grievanée and shall
entitle the employee to a hearing before the board for

resolution.
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Section 2., There is a new R.C.M. section numbered
32-2505.2 that reads as follows:

32-2505.2. If upon the preponderance of the evidence
taken at the hearing the board is of the opinion that the
employee is aggrieved, it may issue an order to the
department of highways requiring such action of the
department as will resclve the employee's grievance. In any
hearing the board is not bound by statutory or common law
rules’of evidence.

Section 3, There is a new R.C.M. section numbered
32-2505.3 that reads as follows:

32-2505.3. The board or the aggrieved employee may

petition for the enforcement of the board's order and for

- appropriate temporary relief and shall file in the district

court the record of the proceedings. Upon the filing of the
petition, the district court shall have jurisdiction of the
proceeding. Thereafter, the district court shall set the
matter for hearing, After the hearing, the district court
shall issue its order granting such temporary or permanent
relief as it considers just and proper. No objection that
has not been raised before the board shall be considered by
the court unless the failure or neglect to raise the
objection is excused because of extraordinary‘circumstances.
The findings of the board with respect to questions of fact,
if supported by substantial evidence on the record

-2 HB 451
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considered as a whole, shall be conclusive.
Section 4., This act is effective upon passage and
approval.

=-End-
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March 13, 1975

SENATE COMMITTEE ON LABOR AND EMPLOYMENT RELATIONS

AMENDMENTS TO HOUSE BILL NO. 451

That House Bill No. 451, third reading, be amended as follows:

l. Amend title, line 7.
Following: "1974"
Insert: "; and providing an effective date"
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HOUSE BILL uO. 451

iHTRODUCED BY JOHHSON, MCKITIRICK

A BILL FOR A§ ACT EATITLED: "AN ACT PROVIDING A GRIEVANCE
PROCEDURE BEFORE THE BOARD OF PERSO.IEL APPEALS FOR
EMPLOYEES OF THE DEPARTMENT OF HIGHWAYS; AdND REPEALIKG

SECTION 32-2505, R.C.M. 1947; AND PROVIDING AN EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE CF THE STATE OF MONTANA 1

Section 1. There is a new R.C.M., section numbered
32-2505.1 that reads as £follows:

32-2505.1. (1) An employee of the department of
nighways, aggrieved by a serious matter of his employment
based upon work conditions, supervision, or the result of an
administrative action, is entitled to a hearing before the
board of personnel appeals, wunder the provisions of a
grievance procedure to be prescribed by the board, for
resolution of the grievance.

(2) Dpirect or indirect interference, restraint,
coercion, or retaliation by an employee's supervisor or the
department of highways against an aggrieved employee because
the employee has filed or attempted to file a grievance with
tae board shall also be basis for a grievance and shall

entitle the employee to a hearing before the board for
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resolution.

Section 2, There is a new R.C.M. section numbered
32-2505,2 that reads as follows:

32-2505.2. If upon the preponderance of the evidence
taken at the hearing the board is of the opinion that the
employee is aggrieved, it may issue an order to the
department of nighways requiring such action of the
department as will resolve the employee's grievance. In any
hearing the board 1is not bound by statutory or common law
rules of evidence.

Section 3. There is a new R.C.M., section numbered
32-2595.3 that reads as follows:

32-2505.3. The boaxrd or the aggrieved employee may
petition for the enforcement of the board's order and for
appropriate temporary relief and shall file in the adistrict
court the record of the proceedings. Upon the filing of the
petition, the district court shall have jurisdiction of the
proceeding. Thereafter, the district court saall set the
matter for hearing. After the nearinyg, the district court
shall 1issue its order granting such temporary or permanent
relief as it considers just ané proper. o objection that
1as not been raised before the board shall be considered by
the court unless the failure _or neglect to raise the
objection is excused because of extraordinary circumstances.
The findings of the board with respect to questions of fact,
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if supported by substantial evidence on the record
considered as a whole, shall be conclusive.
Section 4. This act is effective upon passage and

approval.

-End-
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